AGENDA
VMA ETHICS COMMITTEE

AGENDA-DECEMBER 1, 2020 MEETING

7:00 P.M. VIAZOOM

1. Call to Order (Efron)

2. Minutes of November 9, 2020 Meeting (Efron, Full Committee)

3. Committee/Meeting Responsibilities (Efron, Full Committee)

4. Introduction/Summary of Agenda (Efron)

5. Committee Review of New Draft of Contemplated Changes to VMA Code (Full
Committee) *

6. Recommendation(s) to VMA Council (Full Committee)

7. Comments by Non-Committee Members**

8. Worap-up of Review, Recommendations/Report to VMA Council (Full Committee)

9. Other Business (Full Committee)

10. Adjournment (Efron)

*A red-line version, identifying changes from the current Code), is attached.

**The Committee also invites and encourages comments prior to the Meeting. Please send any
such comment to either the Committee Chair, marc.f.efron@gmail.com, or to the Village
Manages. manager@martinsadditions.org. Also, please try to submit any such comments at
least one day prior to the meeting so that the Committee members can consider them prior to
the meeting.
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The Village of Martin’s Additions
(Ethics Committee Jurisdiction)

Ordinance No.: 2020-9-1
Introduced:

Adopted:

Effective Date:

ORDINANCE TO EXPAND THE JURISDICTION
OF THE ETHICS COMMITTEE TO INCLUDE OATHS OF SERVICE

WHEREAS, Maryland Code, Local Government Article, Section 5-202, as amended,
grants to the legislative body of every incorporated municipality in Maryland general power to
pass such ordinances not contrary to the Constitution of Maryland, or the public general law, as
deemed necessary in order to assure the good government of the municipality, to protect and
preserve the municipality’s rights, property, and privileges, to preserve peace and good order, to
secure persons and property from danger and destruction, and to protect the health, comfort and
convenience of the citizens of the municipality;

WHEREAS, Section 501 of the Charter of the Village of Martin’s Additions authorizes
the Village Council to pass such ordinances as it may deem necessary for the preservation of the
property, rights, and privileges of the Village and its residents;

WHEREAS, after proper notice to the public, the Village Council introduced the
following Ordinance in an open meeting conducted on the day of , 2020;

WHEREAS, after proper notice to the public, the Council considered this Ordinance in
public session assembled on the day of , 2020; and

WHEREAS, upon consideration of the testimony and evidence presented at the public
hearing, and the recommendation of the Village Ethics Committee, the Village Council finds that
the foregoing Ordinance would assure the good government of the municipality, protect and
preserve the municipality’s rights, property, and privileges, preserve peace and good order,
secure persons and property from danger and destruction, and protect the health, comfort and
convenience of the citizens of the Village of Martin’s Additions, and is necessary for the
preservation of the property, rights, and privileges of the Village and its residents.

NOW, THEREFORE, the Village Council does hereby adopt the following Ordinance.

BE IT ORDAINED AND ORDERED, this day of , 2020, by the
Village Council, acting under and by virtue of the authority given it by the Maryland Code and
the Charter of the Village of Martin’s Additions, that the Village Code is hereby amended as
follows:




Section 2-101. Village Elections Committee and Ethics Committee

(a) There shall be a Village Elections Committee, which shall be composed of a minimum of
three (3) members appointed by the Village Council. Members of the Elections Committee shall
be qualified to vote in Village elections and shall not be members of the Village Council. The
Elections Committee members shall serve until the end of the fiscal year in which they were
appointed. The Elections Committee shall manage all Village elections as provided in Section
602 of the Charter of the Village of Martin’s Additions.

(b) There shall be a Village Ethics Committee which shall be composed of a minimum of
three (3) members appointed by the Village Council. Members of the Ethics Committee shall be
qualified to vote in Village elections and shall not be members of the Village Council or the
Elections Committee. The Ethics Committee members shall serve until the end of the fiscal year
in which they were appointed. The Ethics Committee shall have the following responsibilities:

(1) To provide advisory opinions to persons subject to the provisions of Chapter 4 of this
Code as to its applicability; and

(2) To make determinations as authorized by Chapter 4 of this Code.

* * *
CHAPTER 4
CONFLICT- OFINTEREST ETHICS

ARTICLE 1. GENERAL

Section 4-101. Definitions

For purposes of this Chapter, the following words and phrases shall have the following
meanings:

(a) The “Committee” means the “Village Ethics Committee” as constituted and
described in Section 2-101.

(b)  “Gift” means the transfer of anything or service of value without identifiable and
adequate consideration; “gift” does not mean or include any regulated campaign
contribution.

(c) “Impartiality” means making decisions based on objective criteria, rather
than based on personal bias, prejudice, or favoritism. It requires that
Officials be fair and not give preferential treatment to any persons or
organizations in performing their duties on behalf of the Village.

te)(d) “Public Official” or “Official” means all members of the Village Council; all
members of any standing or temporary Village committee or task force; the
Village Tree Supervisor; and all persons employed by the Village.




{d)(e) “Private interest or relationship” includes, without limitation, any existing or
prospective interest or relationship of a business, contract, creditor, oblige or
employment nature in which an Official or an immediate family member
(including without limitation spouse, domestic partner, father, mother, brother,
sister, of child, or in-law) has a direct or indirect financial interest and by which
such Official or immediate family member has a reasonable potential of profiting
or otherwise benefiting financially.

(Ord. No. 08-15-01, adopted 09/17/15, effective 10/7/15; Ord. No. 11-15-1, adopted 1/21/16,
effective 2/10/16)

Section 4-102. Intent and Application

(a) This Chapter establishes provides requirements to ensure the utmost ethical
service by Officials, specifically that Officials eriteriafor-determining (i) act

with impartiality when executing their official duties (“duty of
impartiality”), and (ii) avoid the-presence-or-absence-of conflicts between their
private interests or relationships and publie Village interests (“conflicts-of-
interests”). At the same time this Chapter establishes procedures for remedy
when a breach of the duty of impartiality or a conflict of interest has been

alleged. Pub i ond]

(b)

in the pursuit of his private interests as a citizen; or from accepting or receiving
any benefit by operation of law, or prosecuting or pursuing any claim, right,
privilege or remedy which is his by operation of law.

(Ord. No. 11-15-1, adopted 1/21/16, effective 2/10/16)

ARTICLE 2. PROCEDURES

Section 4-201. Duty to Disclose; Solicitation Prohibited; Ex-Parte Communications;
Oath of Service

(a) Before participating, on behalf of the Village, in any debate or determination that
may have a reasonable potential of thereafter affecting a public interest, any
Public Official who is subject to this Chapter shall have an affirmative duty to



(b)

(c)

(d)

(€)

(Ord. No. 08-1
effective 2/10/

Section 4-202.

disclose in writing to the Council and to the Committee the receipt of any gift and
the existence of any private interest or relationship either having a reasonable
potential of conflict with a public interest or having a reasonable potential of
giving the outward appearance of conflict with a public interest.

No Official may solicit any gift or knowingly accept any gift, directly or
indirectly, from any person whom the Official knows or has reason to know: (i) is
doing or seeking to do business of any kind with the Village; or (ii) has financial
interests that may be substantially and materially affected, in a manner
distinguishable from the public generally, by the performance or non-petformance
of his or her official duty.

No Official may solicit any gift or knowingly accept any gift, directly or
indirectly, from any person whom is engaged in activities that are regulated or
controlled by the Village; except that unsolicited gifts having a value of less than
fifty dollars ($50.00) tendered for personal or social reasons may be accepted.

An Official shall not consider any ex-parte or private communication from any
person, whether oral or written, that said Official knows is, or reasonably may be,
intended to influence unlawfully the decision on the merits of any matter. Any
such ex-parte or private communication shall be reported to the Village Council,
which shall include such disclosure in the minutes of the meeting at which the
matter was considered.

Officials shall faithfully execute their duties with impartiality in accordance
with their oath of service, the Village Charter, the Code of Ordinances, and
any applicable rules or procedures adopted by the Village Council.

Officials shall file with the Committee, on-an-annual-basis; upon their entering
their positions and prior to executing any duties related to their positions,
and thereafter prior to the 1st day of August of each year, (i) an oath of service,
which includes a duty of impartiality, and (ii) a conflicts of interest disclosure
in a form recommended by the Committee and approved by the Village Council.
Such filings shall be in addition to the filing required by the Village Charter,
Section 903.

Throughout their terms of service, Officials have an affirmative duty to
update the disclosure form required by subsection 4-201(f) and thereby
disclose to the Council actual or potential conflicts of interest. Such updated
disclosures shall be made expeditiously, and in any event before executing
any duty that in reality or in the reasonable perception of others could be
influenced by an actual or potential conflict of interest.

5-01, adopted 09/17/15, effective 10/7/15; Ord. No. 11-15-1, adopted 1/21/16,
16; Ord. No. 6-17-1, adopted 7/17/17, effective 8/7/17)

Disqualification Procedures; Complaints; Records

Section 4-202. Disqualification Procedures; Complaints; Records







Voluntary Recusal/Request for Advisory Opinion. After complying with the

disclosure and oath-taking requirements of Section 4-201. an Official shall
either: (1) voluntarily disqualify or recuse him/herself and withdraw from
participating in further debates or determinations with respect to a conflict-
of-interest or an inability to execute his/her duties with impartiality, or (2)
request that the Council, with the assistance of the Committee, determine the
presence or absence of a conflict-of-interest or an inability to execute duties
with impartiality and advise the Official of an appropriate course of action.
Any such recusal or advisement shall be relevant to, and may be dispositive
of, the Committee’s and/or the Council’s consideration of a complaint filed
under subsection (b) of this Section.

Complaints/Filing Requirements. Any person alleging a_violation of this
Chapter must file with the Committee a signed written complaint, under
oath, attesting that the complaint is based in fact, that the relevant facts are
contained in the complaint, and that those facts are accurate and complete.
In addition, the Council on its own motion may file a complaint alleging a
violation of the title. Any complaint filed under this subsection must be filed
within _one year after the alleged violations occurred, as required by
Maryland law applicable to municipal infractions.

Complaints/Process. Upon_receipt of a complaint, the Committee shall
undertake the following actions, which shall be taken both expeditiously and
with full regard for fairness and the development of a complete and accurate
factual record:




(6)

(¢) request _that the respondent and/or the complainant provide
information the Committee reasonably finds necessary to
investigate the complaint;

(d) provide the respondent with an opportunity to review and
respond to all evidence produced or developed in the course of
the Committee’s investigation;

(¢) determine whether there is clear and convincing evidence of a
conflict of interest or a violation of the duty of impartiality,
and produce a report of its investigation, including a full
description of any conflicts-of-interest and/or violations of the
duty of impartiality found by the Committee, and a
recommended resolution, including the matters from which the
respondent should be disqualified; and

(f) provide the respondent with a copy of the report and a
reasonable_opportunity to respond. Except as prohibited by
law, the report given to the respondent may be redacted by the
Committee to protect the identity and privacy of individuals
identified therein.

Committee Report. At the conclusion of its investigation, the
Committee _shall provide a written report of its investigation,
including a full record of the investigation, to the Council. The
Committee report shall also be provided to the respondent and the
complainant, with redactions necessary to protect the identity and
privacy of individuals identified therein.

Council Actions after _Receipt _of Report/Final Decision. If the
respondent is not a Council member, and if the Council has a quorum
after any recusals by Council members to_act on the complaint, the
Council, _after receiving the Committee’s written report of the
investication, shall (a) provide the respondent an opportunity to
respond in writing and/or in person to the report, (b) conduct further
investigation as the Council deems necessary, (c¢) and determine
whether the respondent should be disqualified from all or certain of
his/her responsibilities. If the Council determines that there is clear
and convincing evidence of a conflict of interest or a violation of the
duty of impartiality and that a disqualification is warranted, and the
respondent does not voluntarily accept the disqualification, the
Council shall make a final decision that the respondent be
disqualified. If the Council does not make this determination, or if the '
respondent_voluntarily accepts the disqualification, the complaint
shall be dismissed.
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(7) Committee Actions In_Lieu Of Council Actions/Final Decision. If the
respondent is a Council member, or if the Council does not have a
quorum after recusals from Council members to act on the complaint,
the Committee, based on its investigation and report, shall determine
whether the respondent should be disqualified from all or certain of
his/her responsibilities. If, under these circumstances, the Committee
determines that a disqualification is warranted and the respondent
does not voluntarily accept the disqualification, the Committee shall
make a final decision that the respondent be so disqualified. If the
Committee does not make this determination, or if the respondent
voluntarily accepts the disqualification, the complaint shall be
dismissed.

8) Scope of Disqualification. If the Council and/or the Committee
recommends or determines that a disqualification of the respondent is
warranted, the scope of the disqualification shall be tailored to
remedy the conflict-of-interest or violation of the duty of impartiality
that was determined to exist, so that the disqualification is not
broader than necessary to ensure compliance with this Chapter.

Dismissal for Mootness. If at any time during the Committee’s and/or
Council’s investigations under this Section the respondent ceases to be an
Official, the complaint shall be dismissed as moot.

Dismissal of Inconsequential Matters. In the course of fulfilling their
responsibilities under this Section, including but not limited to before a
decision is made by the Committee to investigate a complaint (see subsection
[c][1]), the Committee and/or the Council may find and advise or determine
that the alleged conflict-of-interest or violation of the duty of impartiality is
too remote or insubstantial to affect the integrity of the Official’s actions, in
which case the complaint shall be dismissed with no further action. The
intent of this subsection is to discourage complaints about inconsequential
matters; the intent is not to condome a lax approach to the ethical
requirements established by this Chapter

Informal Resolutions. Throughout the process described in this Section, the
Committee and/or the Council shall take reasonable steps to resolve the
complaint without a formal determination of disqualification, including
without limitation when a conflict-of-interest or violation of the duty of
impartiality is determined to be the result of a mistake or inadvertence (but
not reckless disregard or deliberate ignorance of the applicable ethical
requirements) on the part of the respondent.




)

Respondent’s Cooperation. Any failure by the respondent to cooperate with
the Committee and/or the Council, including without limitation providing
information the Committee and/or the Council finds reasonably necessary to
investigate the complaint, shall result in an inference that the cooperation
sought would result in evidence that would be adverse to the respondent.

Confidentiality/Council and Committee. To protect the privacy and reputation
of the respondent, the complainant, any witnesses or people identified in the
complaint, and any Official seeking advice, the Committee and the Council,
when fulfilling their responsibilities under this Section, shall meet only in
closed session and make no public disclosure regarding the complaint or the
request for advice, except as required by law or court order, including
without limitation when consulting with counsel, considering the allegations
in _the complaint, interviewing witnesses about the allegations in the
complaint, and/or considering appropriate action(s) to be taken in response
to_the complaint. The Committee and/or the Council may disclose any
information if the respondent agrees in writing to the release or if required
by law or court order.

Confidentiality/Parties. The complainant and the respondent shall not disclose
any information related to the complaint, except as may be necessary for the
respondent to reply to the complaint or, except for the identity of witnesses,
as respondent agrees in writing.

Confidentiality/Records. Records related to the actions of the Committee
and/or Council under this Section shall be confidential and privileged and
not subject to public_inspection, except as required by law and/or court
order.

Import of Headings. The headings in this Section are included solely for

convenience of reference and shall not control the meaning or interpretation
of any of the provision in this Section.

(Ord. No. 11-15-1, adopted 1/21/16, effective 2/10/16; Ord. No. 4-16-1, effective 7/6/16).

Section 4-203.

Failure of Quorum-[Reserved]

Section 4-204.

Enforcement
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(@ The Council may file a petition for injunctive or other relief in a court of
competent jurisdiction for the purpose of requiring compliance with this Chapter.

teh(b) In addition to any other enforcement provisions in this Chapter, any member of
any committee or task force, or the Tree Supervisor, who is found by the
Committee, the Council, or a court to have violated this Chapter with respect
to Oath of Service shall be subject to removal by the Council: and any
member of the Council who is found by the Committee or a court to have violated
this Chapter shall be subject to recall, as provided in the Village Charter.

(e)(c) In addition to any other enforcement provisions in this Chapter, any employee
found by the Committee, the Council, or a court to have violated this Chapter
shall be subject to disciplinary or other appropriate action, including dismissal or
suspension of compensation.

* * *

SECTION 2. AND BE IT FURTHER ORDAINED AND ORDERED, by the Council of
the Village of Martin’s Additions, acting under and by virtue of the aforementioned authority,
that:

(1) [f any part or provision of this ordinance is declared by a court of competent
jurisdiction to be invalid, the part or provision held to be invalid shall not affect the validity of
the ordinance as a whole or any remaining part thereof; and

(2) This Ordinance shall take effect on the day of , 2020 (at
least 20 days after adoption).
ATTEST: THE VILLAGE OF MARTIN’S ADDITIONS
Katya Hill, Secretary Susan Fattig, Chair
Village Council

Bold Underline indicates new material

Strikethrough indicates material deleted

11



* % * indicates material unchanged
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