Meeting of the Board of Directors
August 26, 2020
Remote Meeting

6:30 p.m.
Open Session
This meeting will be conducted remotely to comply with social distancing and group size limitations
pursuant to CDC guidelines regarding COVID-19. Join this meeting through the following Zoom link:
https://us02web.zoom.us/j/81258474616?pwd=YWE0dGl6aGt6Q3F1SGVjc0pUSGg0dz09
Meeting ID: 812 5847 4616
Passcode: 776270
The Board of Directors will be meeting in executive (closed) session starting at 5:00 p.m.
pursuant to A.R.S. Section 33-1804 (A) (1) & (4).

ANNOTATED AGENDA
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

11.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ESTABLISH QUORUM
ADOPT AGENDA
APPROVE MEETING MINUTES
A. July 22, 2020 Open Session Board Minutes APPROVED
PRESENTATIONS/AWARDS/ANNOUNCEMENTS
A. Presentation by DLC
STAFF REPORTS/FINANCIALS
CLOSED SESSION REPORT
OPEN DISCUSSION
(Persons interested in providing comments to the Board should complete the comment form
contained herein and email to sreeths@anthemcouncil.com by Noon on August 26, 2020.)
NEW BUSINESS
A. MCDOT/ ACC Maintenance Agreement
Consider authorizing ACC President Terry Mullarkey to execute the agreement between
Maricopa County and Anthem Community Council defining maintenance responsibilities within
the Maricopa County right-of-way, as recommended by CEO John Bowman. APPROVED
B. EPCOR Rate Case, Hiring Counsel
Consider the Utilities Panel’s recommendation to authorize the CEO to secure the services of
water attorney Clyde Halstead (Carpenter, Hazlewood, Delgado & Bolen) to represent the ACC
in the EPCOR rate case, with services to begin Sept. 1, 2020 at a budget not to exceed $50,000
in FY2020. APPROVED WITH AMENDMENT
ADJOURNMENT

AGENDA

Memorandum
To:

ACC Board of Directors

From:

Michele DeMichele, Community Operations Officer

C:

John Bowman, Community Executive Officer
Paul Conley, Community Finance Officer

Date:

August 18, 2020

Re:

Board meeting presentation by DLC Resources

Representatives from DLC Resources joined the January 22, 2020 Board meeting to present a
detailed PowerPoint outlining DLC’s work in Anthem during their first 22 days of the contract
year, as well as their ongoing projects which include: mapping, irrigation systems checks, valve
assessments, turf care, weed control, arbor management, GIS tree inventory, plant management,
fence line maintenance, and the creation of an online portal to communicate directly with ACC
and HOA staff.
DLC Resources will join us again at the Board of Directors meeting scheduled for August 26,
2020 to make a presentation on the current status of Anthem’s landscape, services rendered to
date and a statistical analysis of Anthem’s landscape system. More specific details will be
presented to include: year-to-date brush clearance (fence line maintenance buffer); Anthem
Veterans Memorial new and improved look; irrigation rebalancing project status; mapping
system of trees; hard transition method of soccer fields 3 & 4 and the benefits to this process; and
upcoming over-seeding and special projects.
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COMMUNICATION BRIEFING
August 26, 2020
MARK YOUR CALENDARS
Sept. 1: Public Safety Roundtable, 2 p.m. Civic Building
Sept. 11: Representative Town Hall, 9 a.m., via Zoom
Sept. 23: ACC Board of Directors Meeting, 6:30 p.m., Civic Building or remote (TBD)
Sept. 26: Go Green, 8-11 a.m., Community Park lower parking lot
Please visit OnlineAtAnthem.com for a full list of meetings/events.
EXECUTIVE TEAM OUTREACH AND GENERAL INFORMATION
The primary focus of the executive team throughout August and September is the evaluation of
our 2020 income and expenses, and the preparation of our proposed 2021 operating budget and
updated reserve forecast. Having reached agreement with Republic Services, Inc. on the primary
terms of a new five-year agreement for collection of solid waste on the east side of I-17, staff is
finalizing the language for that new contract. Your executive team has negotiated updates to our
agreement with MCDOT on the division of maintenance responsibilities within the county rightof-way. We have filled our open Executive Assistant position, and we are continuing our efforts
to fill the important position of Director of Facilities Maintenance & Grounds. COVID-19 and its
impact on our programs and services continues to demand an inordinate amount of our attention.
COMMUNICATIONS & PUBLIC AFFAIRS
The Anthem Way/Activities Guide: The September issue will be posted online, rather than
printed/mailed. The issue will include information about the EPCOR water rate case, 2021
budget preparations, events through the duration of 2020, dog park memberships, and more.
Residents who desire a hardcopy can pick up an abbreviated version of The Anthem
Way/Activities Guide at the Community Center or the Civic Building.
Representative Town Hall: The Aug. 14 Town Hall via Zoom with Sheriff Penzone had 28 in
attendance and went very well. The next event is planned for Sept. 11, with guest speakers
Maricopa County Supervisor Bill Gates and Dr. Curtis Finch, Superintendent of DVUSD. The
meeting once again will take place via Zoom; the link will be posted to the calendar online.
EPCOR Water Rate Case: On July 24, the Arizona Corporation Commission established the
procedural schedule for the rate case, with the first deadline for testimony due in January 2021.
The Utilities Panel and ACC staff continues to assess the case application, evaluate impacts to
Anthem, gather data requests to EPCOR as part of the case, and strategize our approach as
interveners. More information will be posted in the September issue of The Anthem Way.
COMMUNITY CENTER
Operations: On Aug. 10, the Arizona Department of Health Services and Governor Ducey issued
new benchmarks related to the reopening of gyms and water parks. Maricopa County must meet
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metrics in three categories for two weeks before moving to the next phase. At this time, we
remain in the “substantial” phase of community spread, meaning that gyms and water parks must
remain closed. Staff continues to monitor the public health data and updates from the state.
During the closure period, the basketball court floor has been cleaned and recoated, and the walls
received a fresh coat of paint to match the interior of the facility. The parking lot was seal coated,
restriped, and signage improvements also were completed.
Aquatics: Hours for lap swim and open/family rec swim continue seven days a week, with
reduced occupancy and enhanced sanitation protocols in place. Residents may reserve times
online. The Dolphins swim team returned to the pool in August with 150 swimmers participating
in the fall program, with COVID-19 protocols in place.
Sports: Fall rec. soccer registration is open; practices begin Aug. 31 with the first game on Sept.
12. Youth Pickleball and Get Rec’d will return in September; registration will open after Labor
Day. COVID-19 protocols are in place.
Children’s Programs: The Community Center will offer evening programs for resident families
this fall with the theme, “Kids night out; Parents night off.” The program will consist of
recreational programs, crafts, and non-competitive sports within safe parameters (reduced
occupancy, masks, distancing, etc.). Program dates and times will be available on our website.
Dog Park Memberships: In the September issue of The Anthem Way, and on our website,
information will be posted about dog park memberships and renewals - both of which will be
completed fully online, rather than an in-person appointment; visit OnlineAtAnthem.com/parks.
SPECIAL EVENTS
Go Green: On Sept. 26, a revised setup will offer a safer, reduced-risk drive-thru recycling event
amidst COVID-19 restrictions. PPE and sanitizing supplies will be provided and required for
ACC staff, Republic Services staff, and community partners serving as vendors. Residents also
will be asked to wear masks when driving through, if the Maricopa County mandate is still in
effect. Learn more at OnlineAtAnthem.com/Go-Green.
Autumnfest: At this time, large-scale events are not allowed in Arizona, with capacity limited to
less than 50 and no known date to lessen restrictions; Autumnfest generally draws 8,000-10,000
people to Community Park and an event of this size would be considered a potential “super
spreader” event. Therefore, a “reimagined” Autumnfest event will be offered, including a virtual
arts & crafts fair (online catalog of vendors from the past two years) and an on-site pumpkin
patch with a revised setup to maximize distancing - and FREE pumpkins (two per household; via
online reservation). Sponsorship opportunities are available for the pumpkin patch. More details
will be released in the September issue of The Anthem Way, and residents will receive a
postcard with additional information. Visit OnlineAtAnthem.com/Autumnfest to learn more.
CIVIC BUILDING
Programs: A Red Cross Blood Drive is scheduled for Sep. 8; register at RedCrossBlood.org. A
Card Making class is scheduled for Sept. 16; a glass coaster making class is scheduled for Sept.
24; Senior Cinema on Sept. 16 will be “Peanut Butter Falcon.” Register at OnlineAtAnthem.com.
Additional classes will be included in the September issue of The Anthem Way/Activities Guide.
Summer Hours: Continue through Sept 7: M-F, 8 a.m.-5 p.m.; Tu-Th, 8 a.m.-7 p.m. & Sat., 9
a.m.-noon (after-hour reservations available by request).
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PARKS & FACILITIES
General:
● 23.6 miles of maintenance buffer behind fences has been completed by DLC.
● Panhandle landscaping has been completed.
● Paseo tree trimming above 10’ has been complete; DLC is lifting the trees below 10’
around the community, including in the parks.
● DLC will soon complete a saguaro cactus inspection; all sports fields and leisure turf
have been fertilized, and all turf has been sprayed for weeds.
Liberty Bell Park:
● The health of the Bermuda grass in this area and on Hastings Field is showing
improvement; DLC is turf weed spraying this area.
● A new splash pad controller system has been installed.
Dog Park:
● DLC has completed sod repairs and minor irrigation repairs are complete.
● All zones have been fertilized.
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Financial Summary of Operations – 2020 July

Summary:
• Anthem Community Council’s July YTD Financial Results (including depreciation) is a deficit of
<$225,000>, behind 2019 by <$141,000>. Considering the change in Reserve funding in 2020 vs.
2019 ($245,000), there is <$386,000> additional deficit in 2020.
• COVID-19 has caused reductions in various revenues; room and field rentals, ramadas, sports
programs, annual events, etc. We have cut or delayed expenses while being responsible to the
maintenance and welfare of the community. Compared to 2019, these revenues have decreased by
$371,000 in 2020.
•

Balance Sheet Review:
o Our Operating Cash balance, net of cash balances due to our HOA partners and advances for
Master Plan Projects is $4.2 million.
o Our adjusted Reserve Fund balances are at $17.4 million. The 2020 Budget calls for Reserve
contributions totaling $1.8 million, $150,000 per month, against an anticipated spending of
$1.8 million. The YTD Reserve spend actual is $592,000.
o Our Enhancement Fund balances are $1.5 million. The Enhancement Fund generated
$104,000 in July, and is at $567,000 YTD vs. an annual budget of $750,000. Prior Year to
Date June was $506,000, with a total for 2019 of $964,000.
o All funds are currently invested in various portfolio vehicles in accordance with the ACC
Investment Policy.
o Total Collections and Accounts Receivable balances, as of July 30, 2020 and July 30, 2019
are $604,000, and $579,000 respectively, with a reserve of $417,000.

•

YTD Income Statement Review:
o July YTD Revenues were <$283,000> behind 2019 – net of Reserve contributions; 2019
contributions YTD were $245,000 more than 2020 – adjusted variance is <$528,000>
o July YTD Operating Costs were $245,000 less than 2019
o July YTD Operating Surplus was $337,000, behind 2019 by <$38,000> (before depreciation
and taxes)
o July YTD Net Book Surplus, including Depreciation, actual net Enhancement ($565,000)
and net Reserve spend ($765,000 - including Interest and Un-Realized Gains or Losses) is
$1,106,000, above 2019 by $652,000.

•

As always, our full disclosure financial statements are posted at OnlineAtAnthem.com as part of the
documents supporting this open meeting. We encourage all property owners to take the time to
become familiar with our financial standing and results. Please send us your questions at
accounting@anthemcouncil.com.
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FINANCIAL DASHBOARD
2020

Print Date:

8/19/20

Month:
This YTD

BALANCE
Operating Cash
Reserve Fund
Enhancement Fund

Last YTD

July

July

ACTUAL

ACTUAL

SHEET

5,696,046
15,163,008

1,506,557

1,472,667

Receivables - ACC

603,837

579,513

Receivables - Other

26,996

159,409

(417,670)

(329,897)

364,639

206,095

16,714,904

15,731,783

40,438,132

38,678,624

Receivables - Allowance
Other Current Assets
Net Fixed Assets
TOTAL ASSETS
Trade & Supplier Payables

404,900
189,696

195,280

361,460

409,479

1,228,471

1,236,376

28,206

24,103

Other Current
Funds Due HOAs
Retained Equity
Current Year Surplus
TOTAL LIABILITIES & EQUITY

PROFIT
Assessments
Community Center
Events
Other Revenues (Net)
Transfer to Reserve Fund
TOTAL REVENUES
Direct Programs Cost
Events Costs

&

YTD - Special Events
0%
YTD - All Other
2%

-

577,256

34,938

80,953

20,590

440,775

-

25,153

50

17,057

-

TOTAL

1,332,444

75,618

443,993

38,493

5.7%

TOTAL

TOTAL

ANTHEM A/R

DUE
126,198

ACC

603,837

Parkside
Villages

577,256

TOTAL

5,311,642

505,881

573,102

1,200

95,256

84,350

560,783

728,676

638,118

(1,050,000)

(1,295,000)

(1,050,000)

5,037,439

5,320,483

5,557,212

106,478

167,732

193,858
131,350

169,635

232,848

256,608

Financial Costs

118,161

(27,529)

107,908

Insurances

164,278

131,989

262,281

Security Costs

135,243

105,130

139,956

51,927

52,669

63,707

Repairs & Maintenance

254,438

471,427

517,038

Landscaping

694,187

649,712

704,667

296,863

395,220

43,286

88,015

184,980

Compensation - Comm Ctr

465,290

512,762

511,097

Compensation - Facilities

448,234

465,217

521,004

1,211,943

1,085,639

1,554,629

551,493

444,522

10,333

14,467

13,417

5,262,486

5,404,313

6,754,528

765,315
565,574

TOTAL SURPLUS (DEFICIT)

1,105,843

(83,830)

8,045

-

774,339

2.9%

-

58.1%

0.0%

TYPE OF OPEN RECEIVABLE

Previous

Assessmnt

Legal

CC&Rs

1,694

88,961

8,391

583,620

20,217

360,524

243,312

27,229
-

87,299

75,286

24,953

550,027
24,953

21,978

750

2,425

1,332,244

1,283,104

49,139

558,762

327,739

445,942

124,504

28,846
414,671

18,000,000
17,000,000

13,000,000

203,073

(225,046)

-

19,000,000

14,000,000

RESERVE SURPLUS

52,173

20,000,000

38,678,624

ENHANCEMENT SURPLUS

33.3%

Owner Type
Current

Country Club

40,438,132

Professional Fees

OPERATING SURPLUS

273,346

Parkside
Villages

15,000,000

94,421

TOTAL EXPENSES

13,964

16,000,000

615,888

Compensation - Admin

3,939

279,666

453,914

87,447

Depreciation

90+

66,317

36,861

1,105,779

315,605

60

3,769

603,837

379,236

115,773

30

126,198

ACC

35,537,870

LOSS
SUMMARY
5,322,384
5,285,671

Current

7

Country Club

224,891

509,630

All Other Expenses

YTD - Community Center
Program Costs
2%

YTD - Non-Cash
Depreciation
10%

How Assessment $s have been spent in 2020

48,064

Contract Services

YTD - Community Center
Salaries & Benefits
9%

YTD - Other Contracted
Services
2%

464,501

General & Administrative

YTD - Salaries & Benefits
23%

YTD - Safety & Security
3%

TOTAL

TOTAL ANTHEM A/R
YTD - Repairs &
Maintenance
13%

YTD - Professional Fees
3%

YTD - Landscaping &
Grounds Maintenance
13%
YTD - Insurances
3%

Utilities

Human Resources

YTD - Federal/State Taxes
0%

36,894,730

9,389

Community Involvment

YTD - Utilities
9%

YTD - Bad Debt &
Collections
1%
YTD - Janitorial
4%

442,366

Payroll & Benefits
Prepaid Assessments
Deferred Assessments

YTD - Human Resources
1%

SUMMARY

4,263,247
17,375,623

YTD - Community &
Marketing
1%

12,000,000

40,000,000
39,000,000
38,000,000
37,000,000
36,000,000
35,000,000
34,000,000
33,000,000
32,000,000
31,000,000
30,000,000
29,000,000
28,000,000
27,000,000
26,000,000
25,000,000
24,000,000
23,000,000

11,000,000
10,000,000
9,000,000
8,000,000
7,000,000
6,000,000
Final 2012

Final 2013

Final 2014

Final 2015

Final 2016

Final 2017

Final 2018

Final 2019

Projected
2020

Projected
2021

YTD 2020

Growth In Reserve Fund Balances Year Over Year

3,000,000
Final 2012

Final 2013

Final 2014

Final 2016

Final 2017

Growth in Community Net Equity Year Over Year

Final 2018

Final 2019

YTD 2020

2,000,000
1,000,000
Actual 2015 Actual 2016 Actual 2017 Actual 2018 Actual 2019

Actual and Reserve Fund Spending 2015 - 2021 Projected

486,500

(1,197,316)

© Copyright, © Anthem Community Council, Inc. 2011 - 2020
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Memorandum
To:

ACC Board of Directors

From:

John Bowman, CEO

Date:

August 26, 2020

Re:

Agreement on the Division of Maintenance Responsibilities between MCDOT and
ACC within the County Right-of-Way

Recommendation
Authorize ACC President Terry Mullarkey to execute the agreement between Maricopa County
and Anthem Community Council defining maintenance responsibilities within the Maricopa
County right-of-way, as recommended by CEO John Bowman.
Background
Since March of 2000, Maricopa County and Anthem have had an agreement regarding the
division of maintenance tasks within the County roadways. This agreement has been updated
over the years, most recently in 2016.
Earlier this summer, we started conversations with MCDOT towards another update of this
document. One of the reasons we started those discussions was to memorialize a recently
established process where MCDOT maintains the sidewalks that run parallel to the roadways
even where the sidewalk meanders outside the County right-of-way. In those cases, sidewalk
repairs will be performed by MCDOT, with the ACC reimbursing MCDOT for repairs outside
the right-of-way (Section 4.6).
A goal of the ACC was to insert language that would authorize the ACC to assist MCDOT in the
timely removal of unauthorized temporary signage within the right-of-way (Section 5.6). Other
changes we proposed included the addition of Section 4.3.1, acknowledging MCDOT’s drainage
maintenance responsibilities when their facilities extend outside the right-of-way (Section 4.3.1);
along with various minor technical changes that were suggested by our legal counsel.
Attached is our final document that has been agreed upon by ACC and MCDOT staff, subject to
adoption by the ACC Board and the County Board of Supervisors.
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AGREEMENT
BETWEEN MARICOPA COUNTY AND
THE ANTHEM COMMUNITY COUNCIL
FOR MAINTENANCE RESPONSIBILITIES WITHIN
MARICOPA COUNTY RIGHT-OF-WAY
(C-64-20- -M-02)
This Agreement (Agreement) is between the County of Maricopa, a political subdivision
of the State of Arizona (County), and the Anthem Community Council, Inc., an Arizona
nonprofit corporation (Council). The County and Council are collectively referred to as
the Parties or individually as a Party.

STATUTORY AUTHORIZATION
1.

A.R.S. Section 11-251 and Sections 28-6701 et. seq. authorizes the County to lay
out, maintain, control and manage public roads within the County.

BACKGROUND
2.

In March 2000, the Parties entered into an agreement (C-64-00-170-2) which was
replaced by a new agreement in August 2016 (C-64-17-013-M-01) to identify the
responsibilities of the County and the Council regarding maintenance tasks
formerly performed by Del Webb.
PURPOSE OF THE AGREEMENT

3.

8/23/16

The purpose of this Agreement is to supersede the prior agreements and to identify
the maintenance responsibilities to be performed by the County and the Council
within the County right-of-way in the unincorporated area of Anthem.

Page 1 of 8
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TERMS OF THE AGREEMENT
4.

Responsibilities of the County. No items outside of County right-of-way will be
maintained by the County except as provided in paragraph 4.3.1 and 4.6 below.
The County shall assume maintenance responsibilities for the following items
within County right-of-way:
4.1

Pavement, curbs, gutters, driveways ramps, sidewalks and roadways.

4.2

Intersection pedestrian sidewalk ramps.

4.3

Drainage and flood control facilities including: storm drain culverts, swales,
riprap channels, box culverts, catch basins, and scuppers that are integral
to the roadway; including debris removal specific to these facilities.
4.3.1 The County will maintain sections of drainage and flood control
facilities that extend outside of the County’s right-of-way but are
within a drainage easement in favor of the County.

5.

8/23/16

4.4

Any traffic control devices, including official street name signs.

4.5

Traffic signal devices and power and control systems for traffic signal
devices.

4.6

The County will maintain sections of sidewalk that are part of the road profile
that fall outside the County’s right-of-way. The County will not maintain
residence approach sidewalks. The County will invoice the Council for its
proportional share of the cost of sidewalk repairs on a project by project
basis.

Responsibilities of the Council. The Council shall assume maintenance
responsibility for the following items within the County right-of-way:
5.1

Landscaping, including: trees and plants, decorative landscape rock,
irrigation systems, landscaping irrigation power and control systems,
landscape lighting, and landscape lighting power and control systems.
Installation or replacement of any of the above features within the sight
triangles at all intersections and that exceed twenty-four (24) inches in
height shall be determined in collaboration with the County. The dimensions
of the sight triangles are to be determined in compliance with the
procedures identified in Chapter 9 of the Maricopa County Department of
Transportation Roadway Design Manual on landscaping, and as shall be
provided by the County.

5.2

Graffiti removal on box culvert walls that are painted by the County with a
paint color and type specified by the Council.

5.3

Decorative column monuments including concrete masonry unit (CMU)
Page 2 of 8
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columns, steel railing, steel grating, light fixtures, electrical power and
control, and decorative tops.
5.4

Decorative feature site walls including CMU walls and flagstone cladding.

5.5

Decorative bridge railings, columns and tops.

5.6

At its discretion, the Council may assist the County in the timely removal of
temporary unauthorized signs within the County right-of-way. The Council
will notify the County of any signs removed. If the owner of the sign is
known, the Council will notify the owner and hold the sign for seven (7) days.
Thereafter, the Council may dispose of any signs removed. The Council will
not remove political signs.

5.7

The Council will reimburse the County for sidewalk repairs as set forth in
paragraph 4.6 above.

5.8

The Council will hold County harmless for any and all liability and damages
arising out of County’s maintenance of any sidewalk sections on Council
owned property.

5.9

Directional and amenity signs installed by the Council by permit from the
County, including CMU signs and features, and the corresponding electrical
power and control systems.

5.10

Decorative street name signs installed by the Council by permit that do not
adhere to County standards.

5.11

Water for landscaping.

5.12

Weed control.

GENERAL TERMS AND CONDITIONS
6.

In fulfilling the terms of this Agreement, both Parties agree to communicate and
cooperate in good faith, and the County agrees to provide the Council with at least
ten (10) days advanced notice prior to trimming or removing trees that are not in
compliance with County roadway safety standards, in order to allow the Council
the opportunity to perform this work.

7.

By entering into this Agreement, the Parties agree that to the extent permitted by
law, each Party will indemnify, defend and save the other Parties harmless,
including any of the Parties’ departments, agencies, officers, directors, insurers,
employees, elected officials or agents, from and against all loss, expense, damage
or claim of any nature whatsoever which is caused by any activity, condition or
event arising out of the negligent performance or nonperformance by the
indemnifying Party of any of the provisions of this Agreement. By entering into this

8/23/16
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Agreement, each Party indemnifies the other against all liability, losses and
damages of any nature for or on account of any injuries or death of persons or
damages to or destruction of property arising out of or in any way connected with
the performance or nonperformance of this Agreement, except such injury or
damage as shall have been caused or contributed to by the negligence of that
other Party. The damages which are the subject of this indemnity shall include but
not be limited to the damages incurred by any Party, its departments, agencies,
officers, employees, elected officials or agents. In the event of an action, the
damages which are the subject of this indemnity shall include costs, expenses of
litigation and reasonable attorney’s fees. County shall name Council as an
additional insured on all relevant insurance policies. The Council understands that
Maricopa County is self-insured as authorized by A.R.S. Section 12-981 and
accepts said self-insurance program as full compliance with the insurance
requirements set forth in this Agreement.

8.

This Agreement shall become effective as of the date it is approved by the
Maricopa County Board of Supervisors and remain in full force and effect for five
(5) years. Any Party may terminate this Agreement upon furnishing the other Party
with a written notice at least sixty (60) days prior to the effective termination date.

9.

This Agreement shall be subject to the provisions of A.R.S. Section 38-511.

10.

The Parties warrant that they are in compliance with A.R.S. Section 41-4401 and
further acknowledge that:

11.
8/23/16

10.1

Any contractor or subcontractor who is contracted by a Party to perform
work on the Project shall warrant their compliance with all federal
immigration laws and regulations that relate to their employees and their
compliance with A.R.S. Section 23-214(A), and shall keep a record of the
verification for the duration of the employee’s employment or at least three
(3) years, whichever is longer.

10.2

Any breach of the warranty, shall be deemed a material breach of the
contract that is subject to penalties up to and including termination of the
contract.

10.3

The Parties retain the legal right to inspect the papers of any contractor or
subcontractor employee who works on the Project to ensure that the
contractor or subcontractor is complying with the warranty above and that
the contractor agrees to make all papers and employment records of said
employee available during normal working hours in order to facilitate such
an inspection.

10.4

Nothing in this Agreement shall make any contractor or subcontractor an
agent or employee of the Parties to this Agreement.

Each Party to this Agreement warrants that neither it nor any contractor or vendor
under contract with the Party to provide goods or services toward the
Page 4 of 8
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accomplishment of the objectives of this Agreement is suspended or debarred by
any federal agency which has provided funding that will be used in the Project
described in this Agreement.
12.

All notices required under this agreement to be given in writing shall be sent to:
Maricopa County Department of Transportation
Intergovernmental Relations
2901 West Durango Street
Phoenix, Arizona 85009
Anthem Community Council
Community Executive Officer
3701 West Anthem Way, Suite #201
Anthem, Arizona 85086
All notices required or permitted by this Agreement or applicable law shall be in
writing and may be delivered in person (by hand or courier) or may be sent by
regular, certified or registered mail or U.S. Postal Service Express Mail, with
postage prepaid, and shall be deemed sufficiently given if served in a manner
specified in this paragraph. Either Party may by written notice to the other specify
a different address for notice. Any notice sent by registered or certified mail, return
receipt requested, shall be deemed given on the date of delivery shown on the
receipt card, or if no delivery date is shown, the postmark thereon. If sent by regular
mail, the notice shall be deemed given 72 hours after the notice is addressed as
required in this paragraph and mailed with postage prepaid. Notices delivered by
United States Express Mail or overnight courier that guarantee next day delivery
shall be deemed given 24 hours after delivery of the notice to the Postal Service
or courier. As an alternative to providing notices in writing under this Paragraph,
notices may be provided from and to electronic mail addresses provided by
Maricopa County Department of Transportation Intergovernmental Relations and
the Anthem Community Council Community Executive Officer or other Council
staff representatives as designated by Council in writing.

13.

This Agreement does not imply authority to perform any tasks, or accept any
responsibility, not expressly stated in this Agreement.

14.

This Agreement does not create a duty or responsibility unless the intention to do
so is clearly and unambiguously stated in this Agreement.

15.

This Agreement does not grant authority to control the subject roadway, except to
the extent necessary to perform the tasks expressly undertaken pursuant to this
Agreement.

16.

This Agreement shall be binding upon and inure to the benefit of the Parties and
their respective successors and assignees. Neither Party shall assign its interest
in this Agreement without the prior written consent of the other Party.

8/23/16
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17.

This Agreement and all Exhibits attached to this Agreement set forth all of the
covenants, promises, agreements, conditions and understandings between the
Parties to this Agreement, and there are no covenants, promises, agreements,
conditions or understandings, either oral or written, between the Parties other than
as set forth in this Agreement, and those agreements which are executed
contemporaneously with this Agreement. This Agreement shall be construed as a
whole and in accordance with its fair meaning and without regard to any
presumption or other rule requiring construction against the party drafting this
Agreement. This Agreement cannot be modified or changed except by a written
instrument executed by all of the Parties hereto. Each Party has reviewed this
Agreement and has had the opportunity to have it reviewed by legal counsel.

18.

The waiver by any Party of any right granted to it under this Agreement is not a
waiver of any other right granted under this Agreement, nor may any waiver be
deemed to be a waiver of a subsequent right obtained by reason of the continuation
of any matter previously waived.

19.

Wherever possible, each provision of this Agreement shall be interpreted in such
a manner as to be valid under applicable law, but if any provision shall be invalid
or prohibited under the law, such provision shall be ineffective to the extent of such
prohibition or invalidation but shall not invalidate the remainder of such provision
or the remaining provisions.

20.

Except as otherwise provided in this Agreement, all covenants, agreements,
representations and warranties set forth in this Agreement or in any certificate or
instrument executed or delivered pursuant to this Agreement shall survive the
expiration or earlier termination of this Agreement for a period of one (1) year.

21.

Nothing contained in this Agreement shall create any partnership, joint venture or
other agreement between the Parties hereto. Except as expressly provided in this
Agreement, no term or provision of this Agreement is intended or shall be for the
benefit of any person or entity not a party to this Agreement, and no such other
person or entity shall have any right or cause of action under this Agreement.

22.

Time is of the essence concerning this Agreement. Unless otherwise specified in
this Agreement, the term “day” as used in this Agreement means calendar day. If
the date for performance of any obligation under this Agreement or the last day of
any time period provided in this Agreement falls on a Saturday, Sunday or legal
holiday, then the date for performance or time period shall expire at the close of
business on the first day thereafter which is not a Saturday, Sunday or legal
holiday.

23.

Sections and other headings contained in this Agreement are for reference
purposes only and shall not affect in any way the meaning or interpretation of this
Agreement.

24.

This Agreement may be executed in two or more counterparts, each of which shall
be deemed an original but all of which together shall constitute the same

8/23/16
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instrument. Faxed, copied and scanned signatures are acceptable as original
signatures.
25.

The Parties agree to execute and/or deliver to each other such other instruments
and documents as may be reasonably necessary to fulfill the covenants and
obligations to be performed by such Party pursuant to this Agreement.

26.

The Parties hereby agree that the venue for any claim arising out of or in any way
related to this Agreement shall be Maricopa County, Arizona.

27.

This Agreement shall be governed by the laws of the State of Arizona.

End of Agreement - Signature Page Follows
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IN WITNESS WHEREOF, the Parties have executed this Agreement.

ANTHEM COMMUNITY COUNCIL

MARICOPA COUNTY

Recommended by:

Recommended by:

John Bowman
Community Executive Officer

Date

Approved and Accepted by:

Terry Mullarkey
President

Reid H. Spaulding
Deputy County Manager

Date

Approved and Accepted by:

Date

Attest by:

Clint Hickman, Chairman
Board of Supervisors

Date

Attest by:

Darrin Francom
Secretary

Date

Clerk of the Board

Date

APPROVAL OF DEPUTY COUNTY ATTORNEY
I hereby state that I have reviewed the proposed Agreement and declare the Agreement
to be in proper form and within the powers and authority granted to the Parties by their
respective governing bodies under the laws of the State of Arizona.

Deputy County Attorney

8/23/16
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Memorandum
To:

ACC Board of Directors

From:

Bob McKenzie, Utilities Panel Chairman & Rate Case Intervener
Kristi Northcutt, Director of Communications & Public Affairs and Rate Case
Intervener

Cc:

John Bowman, Community Executive Officer

Date:

August 19, 2020

Re:

Water Rate Case Legal Representation

Recommendation
The Utilities Panel recommends that the Board authorize the CEO to secure the services of water
attorney Clyde Halstead (Carpenter, Hazlewood, Delgado & Bolen) to represent the ACC in the
EPCOR rate case, with services to begin Sept. 1, 2020 at a budget not to exceed $50,000 in
FY2020.
Background
On Jan. 25, 2019, the Arizona Corporation Commission ended a water rate case with no
resolution after a 2-2 deadlocked vote; EPCOR had initially filed the case in order to achieve
statewide consolidation of its 11 districts. As a result of the no-decision vote, the Commission
implemented interim rates based on pre-2019 rates (plus a volumetric surcharge). At that time,
the Commission also required EPCOR to file a new case no later than May 1, 2020 (a 45-day
extension to June 15 was then granted due to COVID-19) that would include “geographically
adjacent or regional-basis rate consolidation options, including cost of service studies for each
geographically adjacent or regional district.”
On June 15, 2020, EPCOR filed an application with the Arizona Corporation Commission for
new water rates to be in effect no later than Aug. 15, 2021. The rate case application includes one
standalone and four consolidation scenarios; all four of the consolidation options (regional and
statewide/full) would result in DECREASES to Anthem rates, whereas the standalone option
would result in another considerable INCREASE.
In anticipation of the 2020 rate case, staff allocated and the Board approved $60,000 in the
FY2020 budget to secure legal counsel, in order to represent Anthem ratepayers.
Board Packet Page18
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For perspective on this budgeted amount, if the Corporation Commission does not reach a
decision to consolidate districts, and instead the districts are forced into standalone rates on a
permanent (rather than interim) basis, the annual increase for Anthem ratepayers as a whole
(# of Anthem connections x monthly increase x 12 months) is approximately $2.15 million. If a
consolidation scenario is approved, the annual cost savings for Anthem ratepayers as a whole
(# of Anthem connections x monthly decrease x 12 months) ranges from approximately $1.3
million to $2.4 million based on the consolidation scenario.
Attachments:
• Rate Case Impact – Standalone
• Rate Case Impact – Consolidated
• Notice of Filing – Aug. 15, 2020 (EPCOR)
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EPCOR Water Rate Case
Impact to Anthem Residents
STANDALONE SCENARIO
Existing interim rate*

$70.80

Increase per month of proposed rate for Anthem
residents with Anthem as a standalone district

$19.93

Increase % of proposed rate increase

28.15%

Approx. number Anthem connections

9,000

Rate increase per month

$19.28

X12 (Annual increase)

$239.16

Magnitude of EPCOR's proposed rate
increase to Anthem residents

$2,152,440

*based on 3/4-in. meters and avg. water usage/month of 7,275 gallons
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EPCOR Water Rate Case
Impact to Anthem Residents
CONSOLIDATED SCENARIOS

Existing interim rate*

Scenario 1 (Group A)
$70.80

2 (Group C)
$70.80

3 (Group F)
$70.80

4 (Group G/Full)
$70.80

-$12.37

-$13.07

-$11.92

-$22.12

9,000

9,000

9,000

9,000

$148.44

$156.84

$143.04

$265.44

$1,335,960

$1,411,560

$1,287,360

$2,388,960

Decrease per month of proposed rate for Anthem
residents with Anthem consolidated
Approx. number Anthem connections
Rate decrease per month X12
(Annual savings per household)
Magnitude of annual savings potential
if consolidation is achieved
*based on 3/4-in. meters and avg. water usage/month of 7,275 gallons
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PUBLIC NOTICE IN THE MATTER OF THE APPLICATION OF EPCOR WATER ARIZONA INC. FOR A
DETERMINATION OF THE CURRENT FAIR VALUE OF ITS UTILITY PLANT AND PROPERTY AND
INCREASES/DECREASES IN ITS RATES AND CHARGES BASED THEREON FOR UTILITY SERVICE BY ITS
AGUA FRIA, ANTHEM, CHAPARRAL, HAVASU/BROOKE, MOHAVE, NORTH MOHAVE, PARADISE VALLEY,
SUN CITY, SUN CITY WEST, TUBAC, AND WILLOW VALLEY WATER DISTRICTS AND FOR CONSIDERATION
OF POTENTIAL SCENARIOS UNIFYING DISTRICTS

(DOCKET no. WS01303A-20-0177)
SUMMARY

On April 16, 2019, in Decision No. 77147, the Arizona Corporation Commission ("Commission") ordered
EPCOR Water Arizona Inc. ("EPCOR") to file a new rate case for its 11 water districts in Arizona. On June
15, 2020, EPCOR filed with the Commission an application for a determination of the fair value of its
plant and property used to provide water utility service to its Agua Fria, Anthem, Chaparral,
Havasu/Brooke, Mohave, North Mohave, Paradise Valley, Sun City, Sun City West, Tubac, and Willow
Valley water districts; for increases/decreases in its rates and charges for such water utility service; and
for consideration of unifying some, all or none of its water districts. EPCOR'5 application uses a test year
ending on December 31, 2019, and proposes an overall revenue increase of approximately $16.6 million,
or approximately 14.1 percent over adjusted test year revenues of $117,661,203. 1
EPCOR also requests approval of a Power Cost Adjustor Mechanism ("PCAM") and a Purchased Water
Adjustor Mechanism ("PWAM") to recover/refund all future changes to purchased power and purchased
water expenses rather than having those operating expenses factored into and recovered through
EPCOR's base rates. In addition, EPCOR has requested approval of a CIAC/AIAC tax adjustor surcharge
and a rate case expense surcharge.
EPCOR also requests approval of changes to its hook-up fee tariffs and service line and meter installation
charges to make them uniform for all districts. Additional requests are set forth in EPCOR's application
and related filings.
As a continued benefit to customers, EPCOR requests renewed approval of the Company's existing Low
Income, Disabled Veterans and Deployed Service Member customer assistance programs currently
approved and available in each water district.
District-specific information in the application and related filings is available on the Commission's
website at www.azcc.gov or at www.epcor.com/waterratereview.
In addition, as required by Commission Decision No. 77147, EPCOR also has provided the Commission
with multiple scenarios to consider how its water districts might be unified into one or more regional
district(s). The five scenarios presented in this case provide the Commission with a range of options to
1 The proposed increase and current revenues differ from EPCOR's application due to Decision No. 77690 (July 22, 2020) that
approved EPCOR's acquisition of the Brooke water systems assets but authorized stand-alone rates for Brooke Water

customers, which was different than what was portrayed in EPCOR's original application. Adjusted test-year revenues includes
those revenues derived from interim rates approved in Decision No. 77147 (April 16, 2019).
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consider: an 11-district structure as it exists today, three separate scenarios on how current districts

might be regionally unified, and a view on unifying all districts into one. With this range of illustrative
scenarios, shown below, EPCOR has provided comparative viewpoints to assist the Commission and the
parties in their review. Potential groupings and scenarios included in EPCOR's application are set forth
below.

Group A: Agua Fria,
Scenario 1

Anthem, Chaparral,

Group B: Mohave,

Sun City

Sun City West

Paradise Valley

Havasu/Havasu (Brooke),

North Mohave

(StandAlone)

(StandAlone)

(StandAlone)

Tubae, Willow Valley
Group E:
Group C: Agua Fria,
Scenario 2

Anthem, Chaparral,
Tubac

Group B: Mohave,

Group D: Sun City,

North Mohave

Sun City West

Havasu

Paradise Valley

/Havasu

(StandAlone)

(Brooke),
WillowValley

Scenario 3

Scenario 4

Group F: Agua Fria,

Group B: Mohave,

Anthem, Tubae

North Mohave

Chaparral, Sun City, Sun City West, Paradise Valley,
Havasu/Havasu (Brooke), and Willow Valley remain as
separate districts (i.e, StandAlone).

Group G: Districts are fully unified

Additional Notice to Brooke Customers. EPCOR will update the rate impacts on Brooke customers

described below through an additional filing with the Commission on or before November 1, 2020. EPCOR
will provide the update through a timely bill insert, which will also include notice and details of a public
meeting held by the Company and open to the public to explain the rate impacts and answer any
questions.
Potential Impact to Bills. The examples below illustrate how residential bills may be impacted under

each scenario if a residential customer has a 5/8-inch meter and uses the average monthly water usage
in that customer's district. Each customer's bill, however, is specific to individual usage, meter size and
customer classification. Actual bill impacts will vary. Customers can use the H4 tables provided in
EPCOR's application and subsequent filings available on www.azcc.gov and www.epcor.com. or contact
EPCOR at ratecasequestions@ epcor.com or 1-800-383-0834 to determine the potential change to their

bill. Proposed scenarios and various examples of bill impacts are available at
www.epcor.com/waterratereview.

District

It

Agua Fria
Ant hem*

IL Jo

Average
Water
sage/Mont

6,523
7,275

Bills at

II

Proposed Unification Scenario

Current
Rates

Proposed
tandalone

scenario 1

Scenario #2

$38.35
$70.80

$10.57
$19.93

$16.26
$(12.37)

S(13.07)

$15.61

Scenario
T I #4 (Full)
$16.66
$7.60
$(11.92)
$(22.12)

Scenario #3
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Chaparral*
Havasu
Havasu
(Brooke)
Mohave
North Mohave
Paradise
Valley 5/8"
Paradise Valley
1"

$53.70
$51.87

$5.81

$2.82

$2.15

$6.13

$0.66

$12.05

$5.67

$0.42

$9.90

$7.81
$15.44

$8.08

$8.08

7,532

$33.83
$32.22
$34.93

$12.42

17,323

$54.61

$17.26

$17.26

6,898
6,113

2,374
5,780

51,778
$174.11
$34.22
$34.22
6,238
$26.43
Sun City
$1.84
$1.84
5,770
$35.20
Sun City West
$0.90
$0.90
6,609
$52.60
Tubae
$19.78
$2.45
2,616
$40.00
Willow Valley
$17.23
$(480)
*3/4-inch meters - 0/1others are 5/8-inch unless otherwise noted.

$5.81
$6.13

$(6.38)
$(7.40)

$12.42

$5.67
$8.08
$12.42

$5.79
$11.04
$14.69

$17.26

$17.26

$35.20

$34.22

$34.22

$84.99

$6.59
$(2.46)
$1.79

$1.84
$0.90
$2.85
$17.23

$18.49
$8.02

$403

The application provides revenue requirement data and cost-of-service studies for all existing water
districts, as well as the four illustrative unification scenarios.
NEITHER THE COMMISSION'S UTILITIES DIVISION ("STAFF") NOR ANY INTERVENOR HAS YET MADE
ANY RECOMMENDATION REGARDING THE APPLICATION. THE COMMISSION IS NOT BOUND BY THE
PROPOSALS OF EPCOR, STAFF, OR ANY INTERVENORS. THE COMMISSION WILL DETERMINE THE
APPROPRIATE RELIEF TO BE GRANTED IN RESPONSE TO THE APPLICATION BASED ON THE EVIDENCE

PRESENTED IN THIS MAITER. FINAL RATES APPROVED BY THE COMMISSION MAY BE HIGHER, LOWER,
OR DIFFERENT THAN RATES PROPOSED BY EPCOR OR BY OTHER PARTIES.

If you have any questions concerning how the application may affect your bill or other substantive
questions about the application, you may contact EPCOR at 2355 W Pinnacle Peak Road, Suite 300,
Phoenix, Arizona 85027, online at www.epcor.com, by telephone at 1-800-383-0834 or by email at
ratecasequestions@epcor.com.
How You Can View or Obtain a Copy of the Application
Copies of the application are available from EPCOR on www.epcor. com, at the Commission's Docket
Control Center at 1200 West Washington Street, Phoenix, Arizona, and 400 West Congress Street, Suite
218, Tucson, Arizona, during regular business hours, and on the Commission website (www. azcc.gov)
using the e-Docket function. Access to Commission buildings may be restricted due to the COVID-19
pandemic.
Public Comment
Written public comments may be submitted by mailing a letter referencing Docket No. WS-01303A-200177 to Arizona Corporation Commission, Consumer Services Section, 1200 West Washington, Phoenix,
AZ 85007, or by submitting comments on the Commission's website (www.azcc.gov) using "Cases and
Open Meetings" and "Make a Public Comment in a Docket." If you require assistance, you may contact
the Consumer Services Section at 602-542-4251 or 1-800-222-7000.
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