Meeting of the Board of Directors
October 12, 2017
Anthem Civic Building
3701 W. Anthem Way
Meeting Room #4
Community Room

4:00 p.m.
ACC Board Special Board Meeting
AMENDED
ANNOTATED AGENDA
1.
2.
3.
4.

CALL TO ORDER
ESTABLISH QUORUM
ADOPT AGENDA
NEW BUSINESS
A. Consider Request from EPCOR for Sale of ACC Land for a Water Hauling Station
Approved
B. Consider Approval of Wine Sampling and Sales of Bottled Wine at the Farmers Market
Approved
C. Consider Request for Additional Funding for the Community Center Remodel Project
Related to County Permit Review, and Discuss Approach to Mitigating Light and Sound
Concerns Re: the Fitness Room Approved
D. Discuss New Proposed Agreement with the Anthem Area Chamber of Commerce
Approved
5. OTHER BUSINESS (IF NEEDED)
6. ADJOURNMENT

Memorandum
To:

ACC Board of Directors

From:

Michele DeMichele, Special Events & Civic Building Operations Director

C:

Jenna Kohl, Community Executive Officer

Date:

October 2, 2017

Re:

Wine Samples and Sales at Community Farmers Market

Recommendation
Staff is seeking Board approval to 1.) Allow the sampling of wine and the sales of bottled wine
at the weekly Farmers Market, beginning November 1, 2017 and continuing through the duration
of their season in the summer of 2018; and 2.) Authorize the CEO to sign the necessary liquor
licenses.
Background
For the past four years, the Arizona Community Farmers Market Association (ACFMA) has
been renting the gazebo and adjacent ramadas for their weekly market, held on Sunday
mornings. Originally, the Farmers Market park rental request came to us at the initiative and
request of local residents who had been seeking a service like this for several years. The weekly
market attracts a strong following with a steady flow of visitors supporting the market each
week; interest levels have remained consistent. Because of the continued popularity of the
market, along with a request by Anthem residents, the ACFMA increased their schedule this past
season from an eight-month operation to a ten-month operation, extending their service into the
month of August.
This coming season, starting at the end of October, the ACFMA would like to invite a new
vendor to the Anthem market - Del Rio Springs Vineyards, LLC. This vineyard is currently a
vendor at other Farmers Market venues in the valley. Del Rio Springs Vineyards would like to
offer samples of their wine, in a one-ounce or less serving size; bottles of wine would be
available for purchase.
This arrangement would be considered temporary for this coming market season, giving us the
opportunity to assess the arrangement. The ACC would have the right to revoke the winery
vendor at any time, and staff is limiting the number of winery vendors to one.

Legal counsel has reviewed the above request and this memo incorporates their comments. As a
condition to allowing the wine samples and bottled wine sales, the following arrangements and
requirements would be set forth for each entity:
ACFMA:
• Signature on Alcohol Waiver of Liability, Indemnification and Release
• Submittal of Certificate of Liability insurance that names the ACC as additional insured,
with proof of Liquor Liability coverage;
• Compliance with wine samples being served in a contained area (fencing at their
expense);
• Compliance with paid security monitoring the contained area (at their expense); and
• Compliance with all other ACC Park Rules and Regulations.
Del Rio Springs Winery:
• Samples are free of charge;
• Wine is not sold for on-site consumption;
• Copies of all approved liquor licenses are submitted to the ACC prior to market date;
• Proof of Liquor Liability insurance coverage, naming the ACC as additional insured;
• Compliance with wine samples being served in a contained area;
• Compliance with paid security monitoring the contained area;
• Signature on Alcohol Waiver of Liability, Indemnification and Release; and
• Compliance with all other ACC Park Rules and Regulations.
ACC:
• Notification to our insurance carrier that a third party organization is offering liquor
distribution, and
• If not already in place, add “host liability insurance coverage” to our policy.

Attachments
Alcohol Waiver of Liability, Indemnification and Release

ANTHEM COMMUNITY COUNCIL
3701 W. Anthem Way, Ste. #201
Anthem, Arizona 85086
ALCOHOL WAIVER OF LIABILITY, INDEMNIFICATION AND RELEASE

The undersigned hereby agrees as follows:
In consideration of being permitted to hold on property owned by the Anthem Community Council, Inc. (“ACC”) the following
Activity/Event more particularly described as follows:
Date of Activity/Event:

Time:

Location:

Activity/Event Description:
I/We understand that (i) only wine samples may be served at the above Activity/Event, (ii) alcoholic beverages must be served as
samples in NON glass-ware containers and that they may ONLY be served in the area(s) rented for the above scheduled Activity/Event
that are enclosed through fencing or other means approved by the ACC and the Arizona Department of Liquor and regulated by a third
party security agency, (iv) under no circumstances may alcohol be served to a minor at the Activity/Event, (v) all alcohol service must
end at least 30 minutes prior to the end of the event and (vi) there may be no charge for the alcohol samples served at the Activity/Event.
I/We do hereby assume sole responsibility for:
1. The consumption of alcohol at this Activity/Event, and
2. Assuring that alcoholic beverages are served within reason, and that no one who appears to be impaired is served or
consumes alcohol at the Activity/Event, and
3. Ensuring that no guest or attendee exits the building or leaves the premises with an open alcoholic beverage,
4. Providing all fencing and security required by the ACC and the Arizona Department of Liquor, and
5. Obtaining any additional insurance and/or liquor license that may be necessary.
I/We do hereby agree to obey all State alcohol regulations and accept full responsibility for any fines, penalties or consequences if any
such law is violated.
In consideration of the ACC allowing the undersigned to serve alcohol samples or to allow the consumption of alcohol samples at the
Activity/Event held on ACC property, the undersigned, on behalf of itself and its agents, representatives, successors, heirs and assigns,
hereby (i) releases and covenants not to sue or to cause others to sue the ACC and its directors, officers, managers, members, partners,
counsel, affiliates, agents, representatives, successors, heirs and assigns (together, the “Releasees”), or any one or more of them, and (ii)
indemnifies and agrees to hold the Releasees, or any one or more of them, harmless from and against, in each case, any and all claims,
actions, causes of action, suits, sums of money, accounts, covenants, contracts, agreements, representations, warranties, damages,
injuries, disabilities, death, liabilities and demands whatsoever, in law, equity, arbitration, administrative proceeding or otherwise,
whether known or unknown, contingent or fixed, liquidated or unliquidated, which the undersigned or any person or entity, individually,
collectively or otherwise ever had, now have or hereafter may have for, upon or by reason of any act, omission, transaction, matter,
cause, commission, or thing, arising out of, in connection with or relating to the service of alcohol or the consumption of alcohol at the
Activity/Event.
The undersigned understands and agrees that this Alcohol Waiver of Liability, Indemnification and Release shall remain in effect after
my use of the ACC property.
The undersigned agrees to indemnify and hold harmless the ACC from and against all costs, expenses and reasonable attorneys’ fees
incurred by the ACC in enforcing the terms of this Agreement.
This Agreement shall be subject to and governed by the substantive laws of the State of Arizona.
Signature(s):
Name(s) printed:
Date:

Memorandum
To:

ACC Board of Directors

From:

Dawn Dworak, Management Analyst

C:

Jenna Kohl, Community Executive Officer
Neal Shearer, Community Operations Officer

Date:

October 4, 2017

Re:

Community Center Remodel – Update and Authorization for Additional Funds

Project Update
Maricopa County completed their first review of the project plans on September 6, 2017 resulting
in extensive comments and a request for a Minor Amendment of the Plan of Development
originally created in 1999. After conversations with the various plan reviewers and Kathy
Semder/Maricopa County Ombudsman, the POD Minor Amendment criteria was reduced but still
required submittal. Meeting this requirement necessitated significant extra and unanticipated work
on the part of Mike Kelly of MWK Architects. Mr. Kelly submitted the POD Minor Amendment
application on September 27 and the revised project plans addressing county comments on October
3. The documents will endure another 4-week plan review cycle, thus changing the anticipated
permit issuance date to approximately October 31, 2017.
Recommendation
Staff requests that the Board authorize additional funding for expanded architectural services,
plan review and permit fees in an amount not to exceed $15,000, as outlined below:
ANTHEM COMMUNITY CENTER REMODEL
PRECONSTRUCTION COSTS:
10/4/2017

1
2
3
4
5

Item
Plan Review/Permits
POD Minor Amendment
Future Review Fees
MWK Design
*Future Architectural Needs

Original
Budget
6,000

36,000

Added Scope
1,666
1,395
1,135
7,500
4,000

Revised Total
7,666
1,395
1,135
43,500
4,000

6
7
8
9
10

*Future Plan Resubmittal
Fees
MWK Bidding Assistance
Engineering Costs
Allowable Expenses
Professional Fees
Total:

3,600
17,500
2,000
12,650
77,750

Previous Board Approval:

85,000

Additional Estimated
Funding Requested

3,000

18,696

3,000
3,600
17,500
2,000
12,650
96,446

$11,446

Explanation of Added Scope/Costs
1. Added plan review costs for items not involved in a tenant improvement but required review by Maricopa
County (zoning, drainage, etc.).
2. POD Minor Amendment Application Fee required by Maricopa County addressing zoning, drainage, etc.
3. Future review fees anticipated for Fire Alarm and Fire Sprinkler systems which are a deferred submittal
once designed by the selected contractor.
4. Architectural cost overruns for unanticipated Maricopa County plan review comment responses and
alternates requested by ACC for plan inclusion and pricing by general contractor.
5. & 6. Approximate costs represent fees anticipated to address community feedback recently received
regarding the current second floor design. Modifications would require additional architecture and plan
review fees. Actual costs are unknown until scope changes are determined.

Because we do not yet know what the possible costs may be to design and permit for any changes
related to improvements to the fitness room space, we have included a placeholder of $7,000. Mr.
Kelly is developing costs projections and we may have those prior to the meeting. In the meantime,
we have built a contingency amount into the requested authorized funding amount.
Background
During the March 22 meeting, the Board authorized staff to expand the contract with Michael
Wilson Kelly Architects for design and engineering services. The $85,000 design authorization
included industry standard time associated with documentation for Maricopa County Plan Review
and standard permitting fees. Items such as zoning, drainage, easements not associated with tenant
improvement work needed research and response from the Architect. Also, residents and fitness
instructors have expressed concerns regarding the proposed 2nd floor design, generally related to
sound insulation and natural light. Any modifications to the current design would involve
additional architectural time/fees, possibly additional engineering time/fees, and depending on the
plan review disciplines involved, additional County plan review time/fees.
Suggested Project Approach and Timeline:
Staff would like to proceed with the bidding which will result in a recommendation to the Board
at your October 25 meeting for a general contractor selection. Staff would then work with that
contractor to develop a list of options, with cost estimates, for mitigating concerns about sound
and lighting in the fitness room space. We would present those options to the Board, along with

the project cost, for your consideration. So, the timeline would be as follows, barring any
unforeseen issues:
•
•
•
•
•
•
•

Oct. 12 - New established bid date for general contractors based on revised plans
Oct. 16 thru Oct 18 – Bid analysis and scope review
Oct. 19 – Board packet to include recommended general contractor
Oct. 25 – Request Board authorization to proceed with recommended general contractor.
Oct. 26 through Nov. 10 – Work with selected contractor for cost effective ideas to resolve
issues and concerns brought forward by residents and fitness instructors.
Nov. 15 – Present final costs to the Board, inclusive of design resolutions, for approval to
proceed with contract and start of project.
Date TBD - Project commences, concurrent with permit application submittal to the
County for any new design elements.

This timeline is subject to change, but it gives us target dates for moving forward. If staff receives
any new pricing or other information over the next week, we will bring that information to the
Board’s attention at the meeting on October 12.

From: daveraynewater
Sent: Tuesday, October 3, 2017 6:36 AM
To: Jenna Kohl
>
Subject: Fwd: RE: Gala Partnership with ACC Request
Jenna,
Good morning, yes the Chamber endorsed this.
Dave

Sent from my Verizon, Samsung Galaxy smartphone

From:

On Behalf Of Eric Twohey

Proposed trade-out outline for both organizations:
ACC receives:
- Participation in the ceremony at Gala to present ACC awards
- 2 Seats at the Chamber table for ACC award presenters (or ACC board members/nominees should the
ACC choose to designate at their discretion)
- Annual Membership to Chamber
Chamber receives:
- Appropriate size of meeting space for Chamber monthly morning meetings for 12 months

