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I. INTRODUCTION

Pursuant to the Municipal Land Use Law (40:55D-28.b(3)), a Master Plan, where appropriate, may
contain a Housing Plan Element. Pursuant to Section 10 of P.L. 1985, c. 222 (C. 52:27D-310), a
municipality’s housing element shall be designed to achieve the goal of access to affordable housing
to meet present and prospective housing needs, with particular attention to low and moderate
income housing.

On May 13, 2000, the Planning Board of the Township of Berkeley adopted revisions to the Master
Plan Housing Element and Fair Share Plan addressing the Township's 1987-1999 affordable
housing obligation. The Township Council subsequently endorsed the Housing Element and Fair
Share Plan on June 29, 2000.

Berkeley conducted a Credits without Controls survey in the early nineties. At the time, the
applicable standards entitled municipalities to credits upon satisfaction of a three-part standard.
More specifically, a municipality could secure a credit for a unit if it proved (1) that the unit came into
existence between April 1, 1980 and December 15, 1986; (2) that the unit was “up to code;” and (3)
that the unit is occupied by a low or moderate household. Proof of affordability was not required at
that time. Judge Gibson entered a Judgment of Repose approving Berkeley's Housing Element &
Fair Share Plan on October 31, 1994, he approved the Township's claim to credit on the basis of this
three part test. The Judgment of Repose further envisioned that Berkeley could pursue credits to
make up any gaps in the plan that Judge Gibson approved or “to apply to the Court to establish
further credits to apply against any future affordable housing responsibilities.” See Judgment of
Repose, dated October 31, 1994,

Over the course of the implementation of the affordable housing plan Judge Gibson approved, a 91-
unit gap arose in the plan as a result of the failure of one part of the plan to produce the affordable
housing contemplated. More specifically, the Township and Planning Board had entered into a
settlement with a developer by the name of Lifetime Homes of New Jersey, Inc. (“Lifetime”); and that
settlement became part of the Housing Element and Fair Share Plan that Judge Gibson approved
in1994. The settlement envisioned that Lifetime would provide public sewer and water to an area of
the Township known as Manitou Park and then construct 100 affordable units on land owned by the
Township in Manitou Park. As Lifetime sought to develop its lands in the period following Judge
Gibson's approval of the settlement and execution of a Judgment of Repose, it turned out that far
more land was constrained by wetlands or wetland buffers than originally anticipated. Consequently,
Lifetime did not construct enough units to generate sufficient monies to finance the sewering and
watering of Manitou Park, much less construct any affordable housing.

On January 26, 2000, the Township approached the Court Master with the problem it perceived- i.e.
that the plan would fall 91 units short of the fair share. The Township also proposed a solution to
the Master- i.e. the conducting of a second credits without controls survey. The Master stated that
the solution the Township proposed was “reasonable.” Consequently, the Township completed a
second survey under the Master's oversight. In conjunction with his role as the individual ultimately
responsible for making a recommendation to the Court, the Master specifically approved the survey
form, the cover letter used in the survey as well as a press release. In addition, the Master was
otherwise available to answer any questions that arose.

&H CMX
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In May of 2000, Berkeley Township and its Planning Board adopted a revised Housing Element &
Fair Share Plan reflecting the current state of the Township's compliance with the Fair Housing Act
and the COAH Regulations. The revised plan acknowledged the 91-unit gap in the Township’s plan
and the Township’s intentions to address that gap via a second Credits Without Controls survey. The
revised plan also made clear that the Township anticipated that the second survey would yield more
than 91 credits. In accordance with the Judgment of Repose, the revised plan stated the Township's
intentions to bank these credits to address any future fair share responsibilities.

On June 5, 2000, Berkeley wrote to Judge Serpentelli and asked him to preside over Berkeley
Township’s plan. By this point, Judge Gibson had made clear that he no longer wished to preside.
Thus, Berkeley either needed COAH or a judge with authority to perform the functions Judge Gibson
would have performed had he not relinquished control over Berkeley's plan prior to his retirement.
Since the Township had worked under the Master’s supervision, it was understandable why the
Township wanted to remain in Court to complete the survey process and for other cleanup matters.
Since Judge Serpentelli had considerable experience with Mount Laurel matters, it was also
understandable why the Township would have asked him essentially to stand in Judge Gibson's
shoes and perform the functions previously served by Judge Gibson. One of those functions was to
rule on the Township's claim to credits on the basis of a second survey that at that point, had been
planned, but not yet executed.

In response to the Township's request that he take over, Judge Serpentelli asked the Township to file
suit setting forth the background facts and the relief requested. Accordingly, on or about August 29,
2000, Berkeley filed a suit seeking various forms of relief including a request that Judge Serpentelli
rule on Berkeley's entitlement to credits on the basis of the planned second survey. After the
adoption of the Revised Plan in May of 2000, but before the filing of the complaint, the developer of
the Foxmoor project asked to change the fashion in which it addressed its Mount Laurel
responsibilities. Foxmoor and the Township had entered an agreement pursuant to which the
developer had agreed to construct 15 affordable units or fund a 15-unit RCA. Foxmoor sought the
right to construct two (2) affordable units and pay $20,000 per unit for each of the 13 affordable
units not constructed. The Township agreed and memorialized the agreement in an amendment to
the settlement which the Court approved. Moreover, since the Township anticipated securing more
credits than it needed, it sought and secured the right pursuant to the amendment to the settlement
to use the $260,000 (13 x $20,000) anticipated from Foxmoor to advance the needs of lower
income households in Manitou Park as compared to funding an RCA. Assuming that the Township
exercises its right to use the Foxmoor monies for Manitou as compared to a 13-unit RCA, the gap is
104 units (91 + 13 = 104). However, if Berkeley did not secure the credits it anticipated,
presumably the Township would have used the Foxmoor money to fund a 13-unit RCA.

On August 29, 2000, Berkeley sent out the second survey. By September 28, 2000, Berkeley
received 1,179 responses to its second survey.

On October 27, 2000, Berkeley filed a motion with Judge Serpentelli seeking temporary immunity
until after COAH promulgated its regulations for the third cycle.

On October 27, 2000, Berkeley brought a second motion seeking various forms of relief including a
declaration that it was entitled to approximately 550 credits pursuant to the second survey. Since
the Master had not yet reviewed all the credit surveys and since there were various other loose ends
that required resolution, it was clear that the Township's claim for these credits would have to await
these future proceedings.

& CMX
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Judge Serpentelli granted the Township’s motion for temporary immunity, thereby creating a period
of protection where the Township could carefully assemble its proofs and present them to the Master
and the Master could carefully review the Township’s claim and furnish the Court with a report
concerning the claim.

During this period of protection, the Township furnished the Master with a carefully prepared set of
documents setting forth the basis for its claim. The Master requested additional information on one-
bedroom units, which necessitated a follow-up letter, and survey, approved by the Master, to those
households residing in these units. The Township furnished the Master with the responses to the
follow-up letter. During this period of protection, the Township also supplied the Master the
information he requested so that the Master could determine what sale prices would qualify as
affordable. In this regard, as explained below, the Legislature amended the Fair Housing Act
subsequent to Judge Gibson's approval of credits for the first survey so as to require proof of
affordability in addition to the other three elements identified above for any future credits on
uncontrolled units. The Master supplied the Township with his determination as to the limits on
affordability. The Master has found that “the Township proceeded in good faith with the survey and
conformed in all significant respects with applicable COAH rules and policies.” The Master indicates
a find that Berkeley Township has documented the right toc an additional 550 units of credit.

COAH adopted new substantive rules (N.J.A.C. 5:94), which became effective on December 20,
2004. These new regulations necessitated the preparation of a housing element and fair share plan
to satisfy the Township’s cumulative housing obligations defined in N.J.A.C. 5:94 and described in
subsequent sections below.

The Berkeley Township Planning Board adopted a Master Plan Housing Element and Fair Share Plan
for the Third Round on December 15, 2005, and the Township Council endorsed the plan on
December 16, 2005. The Township petitioned COAH for substantive certification on December 19,
2005. COAH issued a Report Requesting Additional Information (RRAI) to the Township on May 16,
2006, and the Township respended.

Prior to COAH action on the Township's petition, COAH's third round regulations were challenged by
various parties and they were invalidated, in part, by the Appellate Division in In_Re Adoption of
N.J.A.C. 5:94 and 5:95 by the New Jersey Council on Affordable Housing, 390 N.J. Super. 1 (App.
Div.), certif. denied. 192 N.J. 72 (2007). On May 6, 2008 COAH adopted revised Third Round
regulations in response to the Appellate Division Decision, and became effective on June 2, 2008.
Municipalities that are currently under COAH's jurisdiction, like Berkeley Township, have until
December 31, 2008 to file a Revised Plan with COAH or re-petition COAH with a Revised Plan for
substantive certification to remain under COAH’s jurisdiction and retain protection from a builder's
remedy suit, and continue to collect and retain non-residential development fees.

This 2008 Master Plan Housing Element and Fair Share Plan addresses Berkeley's Third Round
housing obligation pursuant to latest third round rules known as Chapters 96 and 97 of the New
Jersey Statutes Annotated (N.J.S.A. 5:96 and 5:97).
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PLAN REQUIREMENTS

Pursuant to Section 10 of P.L. 1985, C. 222 (C:52:27D-310) a Housing Element must contain at
least the following:

a.

An inventory of the municipality’s housing stock by age, condition, purchase or rental value,
occupancy characteristics, and type, including the number of units affordable to low and
moderate income households and substandard housing capable of being rehabilitated:;

A projection of the municipality's housing stock, including the probable future construction of
low and moderate income housing , for the next ten (10) years, taking into account , but not
necessarily limited to, construction permits issued, approvals of applications for
development, and probable residential development of lands;

An analysis of the municipality's demographic characteristics, including, but not necessarily
limited to, household size, income level, and age;

An analysis of the existing and probable future employment characteristics of the
municipality;

A determination of the municipality’s present and prospective fair share of low and moderate
income housing and its capacity to accommodate its present and prospective housing needs,
including its fair share of low and moderate income housing,;

A consideration of the lands most appropriate for construction of low and moderate income
housing and of the existing structures most appropriate for conversion to, or rehabilitation
for, low and moderate income housing, including a consideration of lands of developers who
have expressed a commitment to provide low and moderate income housing;

In addition to the requirements of the Municipal Land Use Law and Section 10 of P.L. 1985, C. 222
(C:52:27D-310), N.J.A.C. 5:97-2.3 requires that the Housing Element include the following:

1

2.

The household projection for the municipality as provided in Appendix F;

The employment projection for the municipality as provided in Appendix F;

The municipality's prior round obligation (from Appendix C);

The municipality's rehabilitation share (from Appendix B);

The projected growth share in accordance with the procedures in N.J.A.C. 5:97-2.4: and

An inventory of all non-residential space by use group that was fully vacant as of the date of
petition, to the extent feasible.

Supporting information to be submitted to COAH shall include:

1.

A copy of the most recently adopted municipal zoning ordinance, and

& CMX
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2. Acopy of the most up-to-date tax maps of the municipality, electronic if available, with legible
dimensions.

In 2005, Berkeley adopted a Master Plan Housing Element and Fair Share Plan. This 2008 Housing
Element and Fair Share Plan replaces the 2005 plan and is hereby incorporated into the Township's
comprehensive master plan as the official Housing Element.
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II. HOUSING ELEMENT

The Housing Element provides an inventory of Berkeley Township’s housing stock, and an analysis of
the Township’s demographic and employment characteristics.

DEMOGRAPHIC ANALYSIS

Population

Historically, Berkeley Township and Ocean County have continuously grown in population.t The
Township saw the greatest increase in population, 192 percent, between 1970 and 1980. As shown
in the table below, in 2000 the resident population of Berkeley Township was 39,991. The US
Census Bureau periodically estimates the resident population for all municipalities and minor civil
divisions in New Jersey, which occurred in 2007. In 2007, the resident population of the Township
was estimated at 42,664, an increase of over 2,673, or 6.7 percent people since 2000.

Population Growth for Berkeley Township and Ocean County, 1940 - 2007

Population Population
Change Change
Berkeley Ocean
Year Township | Number | Percent | County | Number | Percent
1940 1,127 37,706
1950 1,550 423 37.5 56,622 18,916 50.1
1960 4,272 2,722 175.6 108,241 51,619 91.1
1970 7,918 3,646 85.3 208,470 100,229 92.5
1980 23,151 15,233 192.3 | 346,038 | 137,568 65.9
1990 37,319 14,168 61.2 433,203 87,165 25.1
2000 39,991 2,672 7.1 510,916 77,713 17.9
2007 (U.S.
Census
Bureau
Estimate) 42,664 2,673 6.7 565,493 54,577 10.7

Source: NJSDC, 2000 & Population Division, U.S. Census Bureau, 2000.

Age

In terms of age, between 1990 and 2000, residents aged 65 years and over increased by 9.5
percent, residents aged 18 to 64 years increased by 4.5 percent, and residents aged six to 17 years
increased by 10.1 percent. Residents under the age of 5 years decreased 8.1 percent.

1 Unless otherwise indicated, all data was obtained from the U.S. Census Bureau.
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Age Cohorts for Berkeley Township, 1990 and 2000

Number Percent
Age 1990 2000 Change Change
Under 5 1,186 1,089 -97 -8.1
6to17 3,150 3,469 319 10.1
18 to 64 13,993 | 14,627 634 4.5
65 and over | 18,990 | 20,806 1,816 9.5

Median Household Income

Between 1979 and 19991, median family income increased more significantly than median
household income in the Township. The median family and household incomes in the Township
continue to lag behind the County average, although the per capita income in the Township is on par
with the County. Both the Township and County median and per capita incomes lag behind the
State, the Township more so than the County. However, when the Consumer Pricing Index for the
Northeastern States is taken into account between the years of 1989 and 1999 by using the current
CPI conversion of 1.349, it can be seen that there has been only minimal increase in the buying
power of households, and that the per capita buying power in the Township as well as the County has
actually dropped since 1989.

Comparison of Median Household, Median Family and Per Capita Income
And Change in Buying Power? for
Berkeley Township, Ocean County and State of New Jersey, 1979-1999
Household Income ($)
% Change | $ Change in Buying

7 198 199
1973 : . 1979 to 1999 | Power 1989 to 1999
Township $13,438 $23,028 $32,134 139 $1,034
County 516,224 $33,110 $46,443 186 $1,743
State $19,800 $40,927 $55,146 179 (554)
Family Income ($)
$ Change in Buying
[+)
1979 1989 1999 ) ;‘;S?:’;fgeg Power
1989 to 1999
Township $14,946 $27,576 $40,208 169 $3,008
County $18,800 $39,797 $56,420 200 $2,720
State $22,906 $47,589 $65,370 185 $1,170
Per Capita Income ($)
% Change $ Change in
1 198 1999
79 989 1979 to 1999 | Buying Power 1989

! The decennial US Census long form questionnaire asks for a reporting of gross income of the prior year. So, if the
Census was taken in 2000, the form would request information relating to gross income earned in 1999.

2 CPl series for all items in the Northeastern urban area with a base period of 1982-1984=100 (1999 CPI of 173.5 and
1989 CPI of 128.6). Change in buying power is measure in dollar values of 1999.
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to 1999
Township $6,355 $18,102 $22,198 249 ($2,202)
County $7,009 $18,936 $23,054 263 ($2,446)
State $8,127 $18,714 $27,006 232 $1,006

The following tables indicate the range of household income that households in the Township report.

« In 1999, a majority of households (over 55 percent) in the Township reported an income of less
than $35,000, which in 1999 was the moderate-income limit for a 1-person family.
In 1989, nearly 55 percent households reported an income of less than $25,000, which in 1989
was the moderate-income limit for a 2-person household.

= In 1979, cne-third of households reported an income of less than $10,000, which in 1979 was
the moderate-income limit for a 1-person household.

Household Income by Number of Households for Berkeley Township, 1999

Household Income # Households % TOTAL
$0 to $9,999 1,373 6.9
$10,000 to $19,999 3,841 194
$20,000 to $24,999 1,947 9.8
$25,000 to $34,999 3,764 19.0
$35,000 to $49,999 3,670 185
$50,000 to $74,999 2,792 14.1
$75,000 to $99,999 1,308 6.6
$100,000 to $149,999 802 4.0
$150,000+ 331 1.7
TOTAL 19,828 100

Household Income by Number of Households for Berkeley Township, 1989

Household Income # Households % TOTAL
$0 to $9,999 2,286 13.0
$10,000 to $14,999 2,507 14.2
$15,000 to $24,999 4,866 27.6
$25,000 to $34,999 3,155 17.9
$35,000 to 49,999 2,397 13.6
$50,000 to $74,999 1,685 9.6
$75,000 to $99,999 457 2.6
$100,000 to $149,999 202 1.1
$150,000+ 69 0.4
TOTAL 17,624 100.0
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Household Income by Number of Households for Berkeley Township, 1979

Household Income # Households % TOTAL
$0 to $9,999 3,214 33.3
$10,000 to $14,999 2,293 23.7
$15,000 to $19,999 1,681 17.4
$20,000 to $24,999 1,132 11.7
$25,000 to $34,999 918 9.6
$35,000 to $49,999 343 3.6
$50,000+ 62 0.7
TOTAL 9,643 100.0

In general, the number of persons and families living in poverty in the Township and the County
decreased between 1979 and 1989, and increased slightly between 1989 and 1999. The
percentage of persons and families living in poverty is lower in the Township than in the County as a

whole.
Income Below Poverty Level for Berkeley Township and Ocean County, 1999
Number Percent of Total in
Category
Township 418 families 3.4
2,157 persons 5.4
County 6,631 families 4.8
34,945 persons 7.0
Income Below Poverty Level for Berkeley Township and Ocean County, 1989
Number Percent of Total in
Category
Township 335 families 2.7
1,677 persons 4.5
County 5,170 families 4.3
25,600 persons 6.0
Income Below Poverty Level for Berkeley Township and Ocean County, 1979
Number Percent of Total in
Category
Township 461 families 5.9
1,787 persons 7.7
County 6,086 families 6.1
27,613 persons 8.0
& CMX
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HOUSING INVENTORY

Housing Units and Occupancy

As seen in the tables below, the number of year-round, occupied housing units in the Township
increased 275 percent, from 5,293 to 19,828 between the 1980 to 2000 period. Since 1970,
seasonal housing has declined significantly as a proportion of the total housing stock in Berkeley -
from 12.8 percent in 1970 to 6.8 percent in 2000. In 2000, 95.9 percent of all year-round occupied
units were single-family detached structures. The vast majority of those structures were occupied by
their owners. The second most prevalent unit-type is the single-family attached (townhouse) unit, of
which there were 201 units in 2000. These units represent only 1.0 percent of the year-round
occupied units in the Township, and the majority of these units, again, are occupied by their owners.
In fact, 92.9 percent of all year-round housing units were owner-occupied in 2000, 93.1 percent in
1990 and 95.8 percent in 1980, which is indicative of their sustained affordability despite any
significant increase in household buying power in the Township.

Year-Round Occupied Housing Stock By Units in Structure and Tenure for
Berkeley Township, 2000

TYPE O(c)cwn?r d Renter Occupied ToIial Yzar-
upte oum % TOTAL
o . % Occupied
¥ ° ° Units
: T
Single Family | g0 98.2 921 65.9 19,022 95.9
detached
Single Family | g, 1.0 2 3.0 201 1.0
attached
2 Family 8 0 50 3.6 58 0.3
3 to 4 Family 20 0.1 57 4.0 77 0.4
Maletfanitly; 2 0.2 117 8.3 159 0.8
5to9
Multifamily, 46 02 123 8.8 169 0.9
10 to 19 ’ ’ ’
Multifamily,
: 9 ;
20 to 49 25 0.1 53 3 78 0.4
Multiraniily; 0 0 e 25 35 02
50+
Mobile
Home, 29 0.2 0 0 29 0.1
Trailer, Other
TOTAL 18,430 100.0 1,398 | 100.0 19,828 100.0
# CMX
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Year-Round Occupied Housing Stock By Units in Structure and Tenure for
Berkeley Township, 1990

TYPE OOwn?r d Renter Occupied Tolial Yzar-
ceupre oun % TOTAL
Occupied
# %o i % Units

ingle Famil
Single Family | ., 99.5 747 61.8 17,037 96.7
detached
Single Family
attached 61 0.4 31 2.6 89 0.5
2 Family 4 0.0 37 3.1 49 0.3
3 to 4 Family 9 0.1 23 1.9 41 0.2
Multiamty, 0 0.0 97 8.0 94 0.5
5to9
Multifamily,
10 t6 19 0 0.0 165 13.6 192 1.1
Multifamily,
20 to 49 0 0.0 a3 7.8 72 04
Melfisanly; 0 0.0 0 0.0 0 0.0
50+
Mobile
Hyitiie, Trailes 0 0.0 0 0.0 11 0.1
Other 0 0.0 15 1.2 29 0.2
TOTAL 16,406 100.0 1,208 100.0 17,614 100.0

Year-Round Occupied Housing Stock By Units in Structure and Tenure for
Berkeley Township, 1980

Owner . Total Year-

TYPE Occupied Renter Occupied Round o,

o o Occupied TOTAL

# Yo 4 o Units

Single Family
detached 3,821 95.8 284 21.8 4,105 77.6
Single Family

1 1. .
attached 44 1 24 8 68 1.3
2 Family 71 1.7 150 11.5 221 4.2
3 to 4 Family 14 0.4 186 14.2 200 3.7
Multifamily, 5 to 9 39 1.0 96 7.4 135 2.5
Multifamily, 10 to 19 - - 363 27.8 363 6.9
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Owner Total Year-

PE i

TY Decupied Renter Occupied Round 9%
Occupied TOTAL
# % g % Units
Multifamily, 20 to 49 - -- 195 150 195 37
Multifamily, 50+ » s 6 0.5 6 0.1
Mobile Home/ 3 3 B
Trailer
Total 3,989 100.00 1,304 | 100.00 5,293 100.00
Age of Housing

The majority of housing units in the Township were constructed between 1970 and 1989 (67
percent). The decade with the highest percentage of units constructed occurred in the 1980s.
Given the fact that the median year built was reported to be 1981, the majority of housing units in
Berkeley Township can be considered new, and therefore likely to be in adequate physical condition.

Age of Total Housing Stock for Berkeley Township, 1939 or earlier to 2000

Dwelling Units Percent

1999 to March 2000 260 1.2
1995 to 1998 1,087 4.9
1990 to 1994 2,030 9.1
1980 to 1989 8,369 375
1970 to 1979 6,573 29.5
1960 to 1969 1,831 8.2
1950 to 1959 1,339 6.0
1940 to 1949 365 1.6
1939 or earlier 437 2.0
Total 22,291 100.0
Median year built 1981

The tables below depict the rapid decrease in household size in the Township between 1980 and
2000. In 2000, the vast majority of households in the Township were 1- and 2-person households,
in contrast to 1980 where the predominate household size was 4-person. Despite the high
homeownership rates depicted in the foregoing tables, it can be seen that a significant, and
increasing, number of these smaller households rent their units. In 2000, 52.1 percent of all renter-
occupied units were rented by 1-person households, while only 34.8 percent of owner-occupied units
were occupied by 1-person households.
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Number of Occupied Dwelling Units by Household Size and Tenure for
Berkeley Township, 2000

Ownmner Occupied Renter Occupied TOTAL

# 0/0 # 0/0 # 0/0
1 Person 6,415 34.8 729 52.1 7,144 36.0
2 Person 8,722 47.3 309 22.1 9,031 455
3 Person 1,605 8.8 145 10.4 1,750 8.8
4 Person 1,038 5.6 54 3.9 1,092 5.5
5 Person 470 2.8 81 5.8 551 2.8
6 Person 128 0.7 28 2.0 156 0.9
7+ Persons 52 0.3 52 3.7 104 0.5
Subtotal 18,430 100.0 1,398 100.0 19,828 100.0

Number of Occupied Dwelling Units by Household Size and Tenure for
Berkeley Township, 1990

Owner Occupied Renter Occupied TOTAL

# 9/0 # 0/0 # O/D
1 Person 4,439 27.1 489 40.4 4,928 28.0
2 Person 8,919 54.4 348 28.8 9,267 52.6
3 Person 1,368 8.3 160 13.2 1,528 87
4 Person 974 59 116 9.6 1,090 6.2
5 Person 489 3.0 48 4.0 537 3.0
6 Person 152 0.9 31 2.7 183 1.0
7+ Persons 65 0.4 16 1.3 81 0.5
Total 16,406 100.0 1,208 100.0 17,614 100.0

Number of Occupied Dwelling Units by Household Size and Tenure for
Berkeley Township, 1980

Owner Occupied Renter Occupied TOTAL

# % # % # %
1 Person 267 6.8% 397 30.5 664 12,5
2 Person 862 21.6 486 37.2 1,348 25.5
3 Person 893 22.4 208 16.0 1,101 20.8
4 Person 1,071 26.8 118 9.0 1,189 224
5 Person 519 13.0 54 4.2 573 10.8
6 Person 225 5.6 24 1.8 249 4.7
7+ Persons 152 3.8 17 1.3 169 i3
Total 3,989 100.0 1,304 100.0 5,293 100.0

& CMX
Cur Project Number 080069502

13




Berkeley Township
Master Plan Housing Element and Fair Share Plan

Bedrooms per Household

Bedroom distribution in the Township, for the most part, does not follow the pattern in the County as
a whole. The average number of bedrooms in the Township is two (2), with 70 percent of units
containing two (2) bedrooms (US Census 2000). This situation reflects the smaller household sizes
in the Township. Two-bedroom units are also prevalent in the County as a whole, however
represented only 37.4 percent of all unit types in 2000.

Year-Round Housing Units by Bedroom Type for Berkeley Township, 1980-2000

1980 1990 2000

# Yo # % # %o
No Bedroom 7 0.1 62 0.3 87 04
1 Bedroom 929 17.2 621 3:2 808 3.6
2 Bedroom 977 18.0 14,181 724 15,528 70.0
3 Bedroom 2,213 409 3,497 17.8 4,109 18.4
4+ Bedroom 1,290 23.8 1,228 6.3 1,759 7.9
TOTAL 5,416 100.0 19,589 100.0 22,291 100.0

Year-Round Housing Units by Bedroom Type for Ocean County, 1980-2000

1980 1990 2000

# Yo # % # %
No Bedroom 993 0.7 1,328 0.7 1,804 0.7
1 Bedroom 14,375 10.3 16,825 7.9 18,734 7.5
2 Bedroom 55,814 39.7 86,145 40.5 92,937 37.4
3 Bedroom 48,284 342 76,631 36.0 84,360 34.0
4+ Bedroom 21,171 15.1 31,730 14,9 50,876 20.4
TOTAL 140,637 100.0 212,659 100.0 248,711 100.0

Household Value

Housing values increased in the Township between the 1980 and 2000 period. Median value of
owner-occupied units increased from $44,200 in 1980 to $102,100 in 2000, which is a 172
percent increase, however median value did not increase between 1990 and 2000. This means that
one-half of all owner-occupied units are still valued at lower than $102,111, and one-half are valued
at more than $102,111. As can be seen in the following tables, when housing values for 1990 and
2000 are compared, there have been equivalent increases in the numbers of units that are valued
at more than $100,000 and those valued at less than $100,000. That is, either new units that have
been constructed are selling for less than the median $102,100, or the existing units are filtering
down below median value. In either case, the affordability of units is being balanced, and there are
a number of units available in every price range in the Township.

Median housing value in the Township is slightly lower than that of the County, but is comparable,
and reflects the presence of smaller units that are available for smaller households in the Township.
Moreover, to account for inflation, adjusting the 1990 median value in terms of 2000 dollars,
Berkeley's median housing value dropped by a significant $32,700—equivalent to an inflation-
adjusted decrease of nearly 25 percent. Median value in the County increased from $124,700 in
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1990 to $128,000 in 2000. The median value of owner-occupied dwellings in the Township and the
County are both lower than the State median of $170,800 in 2000.

Comparison of Value of Specified Owner-Occupied Housing Units for
Berkeley Township, 1990 to 2000

Value # Units
1990 2000 # Change

%0 to 49,999 424 178 (246)
50,000 to 59,999 288 310 22

60,000 to 99,999 6,839 8,161 1,322

100,000 to 124,999 4,755 3,837 (918)
125,000 to 149,999 2,100 2,786 686
150,000 to 174,999 729 1,168 439
175,999 to 199,999 212 673 461
200,000+ 568 815 247

TOTAL 15,915 17,928 2,013
Median $102,1003 $102,100 $0

Value of Specified Owner-Occupied Housing Units for Berkeley Township, 2000

Value Township County
# Units % TOTAL # Units % TOTAL

$0 to 14,999 78 0.4 1,403 0.8
15,000 to 19,999 37 0.2 934 0.7
20,000 to 24,999 26 0.1 1,047 0.7
25,000 to 29,999 18 0.1 1,378 0.9
30,000 to 34,999 0 0 1,458 0.9
35,000 to 39,999 11 0.1 1,573 0.9
40,000 to 49,999 8 0 3,314 2.0
50,000 to 59,999 310 1.7 4,086 24
60,000 to 69,999 1,167 6.5 6,115 3.5
70,000 to 79,999 1,868 10.5 8,172 49
80,000 to 89,999 2,491 13.9 10,753 6.4
90,000 to 99,999 2,635 14.7 11,813 7.1
100,000 to 124,999 3,837 21.5 27,989 16.8
125,000 to 149,999 2,786 15.5 28,046 16.8
150,000 to 174,999 1,168 6.5 19,416 11.6
175,999 to 199,999 673 3.8 12,284 7.4
200,000+ 815 45 26,998 16.2
TOTAL 17,928 100.0 166,779 100.0
Median $102,100 -- $128,000 -

* To keep up with inflation, Berkeley’s median housing value in 2000 would need to be $134,800 (CPI Housing CF of
1.32 (base year 1982 to 1984=100))

0‘;,CMX

Qur Project Number 080069502

15




Berkeley Township
Master Plan Housing Element and Fair Share Plan

Value of Specified Owner-Occupied Housing Units for Berkeley Township, 1990

Value Township County
# Units % TOTAL # Units % TOTAL

$0 to 49,999 424 2.6 3,618 3.0
$50,000 to 59,999 288 1.8 2,965 25
$60,000 to 74,999 1,357 8.5 7,592 6.2
$75,000 to 99,999 5,482 344 21,724 17.7
$100,000 to 124,999 4,755 299 25,617 209
$125,000 to 149,999 2,100 13.2 22,613 18.5
$150,000 to 174,999 729 4.6 14,755 12.0
$175,000 to 199,999 212 1.3 7,627 6.2
$200,000+ 568 3.6 15,982 13.0
TOTAL 15,915 100.00 122,493 100.0
Median $102,111 $124,700 e

Value of Specified Owner-Occupied Housing Units for
Berkeley Township and Ocean County, 1980

Value Township County
# Units % TOTAL # Units % TOTAL
$0 to 14,999 24 0.3 618 0.7
$15,000 to 19,999 79 0.9 1,244 1.4
$20,000 to 24,999 157 1.9 2,725 32
$25,000 to 29,999 263 3l 4,189 49
$30,000 to 34,999 633 7.5 6,924 8.1
$35,000 to 39,999 1,272 15.2 9,084 10.6
$40,000 to 49,999 3,599 43.0 21,654 253
$50,000 to 59,999 1,581 19.0 16,071 18.8
$60,000+ 758 9.1 23,123 27.0
TOTAL 8,366 100.00 85,632 100.0
Median $44,200 - $48,200 -
Contract Rent

Although it is difficult to measure true increases in cash rent due to inflationary considerations, it can
be said that rents continue to be spread evenly from the No Cash Rent end of the spectrum to rents
over $1,000. This is indicative of a continued, wide variety of rental options in the Township. 1990
and 2000 US Census data provides information on rents by number of bedrooms in the unit, so it
can be seen that there continues to be a variety of unit types in each rental price range, and that a
significant number of rentals continue to exist in the lowest price ranges.
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Rents (for Renter-Occupied Units) by Number of Bedrooms for Berkeley Township, 2000

Up to $399- $500- $750- $1,000+ No Cash Total

$299 499 749 999 ’ Rent/Other | Units
No Bedrooms 15 0 0 0 14 0 29
1 Bedroom 150 65 153 53 20 11 452
2 Bedrooms 35 16 94 219 27 202 593
3 ormore 0 12 23 50 221 18 324
Bedrooms
TOTAL 200 93 270 322 282 231 1,398
% Total 14,3 6.7 19.3 23.0 20.2 16.5 100.0

Rents (for Renter-Occupied Units) by Number of Bedrooms for Berkeley Township, 1990

Up to $300- $500- $750- $1,000+ No Cash Total
$299 499 749 999 ! Rent/Other Units
No Bedrooms 13 13 0 0 0 0 26
1 Bedroom 182 35 119 28 0 13 377
2 Bedrooms 7 25 120 189 0 54 395
3 or more 0 0 59 124 109 86 378
Bedrooms
TOTAL 202 73 298 341 109 153 1,176
% Total 17.2 6.2 25.3 29.0 9.3 13.0 100.0
Occupied Rental Units by Cash Rent for Berkeley Township, 1980
Cash Up to No Cash Total
170-249 250-34 - 0
Rent $169 $ $ 9 | 4350499 Rl Rent/Other Units
# Units 6 85 788 318 57 50 1,304
% Total 0.5 6.5 60.4 24.4 44 3.8 100.0
Housing Affordability

The basic measure of affordable housing used by COAH is that gross rent (including utilities) will
represent no more that 30% of gross household income and that mortgage payments (including
taxes, insurance, and homeowner's association fees) will represent no more than 28% of gross
household income.

A low-income household is a household whose gross income is equal to or less than 50% of the
median gross income for a household of the same size within the same housing region. A moderate-
income household is a household whose gross income falls between 50% and 80% of the median
household income within the same housing region. Berkeley Township is in Region 4, consisting of
Mercer, Monmouth, and Ocean Counties.

Using COAH's 2000 median income limit figure of $84,566 for a four-person household in Region 4,
the moderate-income household income limit was $67,653 and $42,283 for a low-income
household of the same size.
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The following is an inventory from the 2000 Census, of rental and housing units with gross rent or
housing value indicated.

Housing Values, 2000
Owner-Occupied Units Number | Percentage
Less than $50,000 178 1.0
$50,000 to $99,999 8,471 47.3
$100,000 to $149,999 6,623 36.9
$150,000 to $199,999 1,841 10.3
$200,000 to $299,999 615 34
$300,000 to $499,999 177 1.0
$500,000 to $999,999 14 0.1
$1,000,000 or more 9 0.1
Total 17,928 100.0
Median Housing Value $102,100

Source: US Census

Gross Rent, 2000
Renter-Occupied Units Number Percentage
Less than $200 75 5.4
$200 to $299 125 8.9
$300 to $499 93 6.7
$500 to $749 270 19.3
$750 to $999 322 23.0
$1,000 to $1,499 253 18.1
$1,500 or more 29 2.1
No cash rent 231 16.5
Total 1,398 100.0
Median Gross Rent $774

Source: US Census

The following table illustrates the estimated number of rental and owner-occupied units located in
Berkeley that were affordable to low-, moderate-, and median income households (based on COAH'’s
year 2000 income limits for a four-person household in Region 4). In 2000, 636, or 45.5% of all
rental units were affordable to low-income households. Purchase prices were less affordable, with
5,368 of 17,928 housing units, or about 30% of housing units affordable to low-income households.
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Four-person Affordable Affordabl.e Affordable Affordab} ¢
Gross Annual Rental Units Ownership
HH Income - Monthly Rent . Purchase . .
Calbis Income Limit Limit Estimate Priced Units Estimate
5oy (Census 2000) (Census 2000)
Median $64,505 $1,613 1,167 $161,263 15,687
Moderate $51,604 $1,290 1,032 $129,010 12,492
Low $32,253 $806 636 $80,633 5,368

Analysis of Sub-Standard Housing

Prior to 1960, census takers attempted to physically identify housing in poor condition from field
surveys. Currently, deficient housing is isolated through housing-quality surrogates. Data from the
2000 U.S. Census of Population and Housing is used to identify housing units in substandard
condition by way of housing quality surrogates.

There are five (5) housing quality surrogates that can generally indicate substandard housing.

Age. Units built before 1940 are considered to have a significant age factor. Approximately 1.9
percent of the Township's housing stock was built before 1940.

Overcrowding. Units containing more than 1.0 persons per room are considered to be
overcrowded. A small percentage (0.8 percent) of the units in the Township are considered
crowded.

Plumbing facilities. Units lacking complete plumbing for exclusive use are considered deficient.
A small percentage (0.3 percent) of the units in the Township lack complete plumbing facilities.

Kitchen facilities. Units lacking a sink with piped water, a stove and a refrigerator are considered
deficient. In the Township, 0.2 percent of units lack complete kitchen facilities.

Heating facilities. Inadequate heating is the use of coal, coke, wood or no fuel at all.
Approximately 0.5 percent of units in the Township lack adequate heating fuel.

Only 1.9 percent of Berkeley's housing stock is 60 years or older. Less than 1 percent of housing
units can be considered overcrowded, lack plumbing, kitchen facilities or central heating.

Quality Indicators, Housing Stock for Berkeley Township, 2000

% of
Number | Total
Built before 1940 437 1.9
Overcrowded 193 0.8
Lacking complete plumbing 71 0.3
Lacking complete kitchen
facilities 60 0.2
Inadequate heating 104 0.5
Total Housing Units 22,291 100

Source: Census 2000 Summary File 3 (SF 3) - Sample Data

* Affordable purchase price threshold is established using affordability standards of 2.5 times household income for
ownership units and 30% of monthly income for rentals.
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EMPLOYMENT ANALYSIS

At place employment

In 1999, retailers were the most numerous employers in Berkeley Township providing 847 jobs in
103 places of employment. Retail trade jobs ranked second only to government jobs; however, retail
jobs were at the bottom of the salary scale with an average annual salary of less than $15,000
compared to the $40,038 average annual salary for government jobs.

Empibyers in Berkelé;(:1”7999)

RETAILTRADE

WHOLESALE TRADE |

TRAN. COMM. UTILITIES

SERVICES

FARM, FISHING, FORESTRY, MIN. UNC.
CONSTRUCTION |

MANUFACTURING |

GOVERNMENT

FINANCE, INSURANCE AND REAL ESTATE

5 73

J 22
19
18

T T L

- 20 40 60 80 100 120

L Total Number of Employers= 358
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The government sector in Berkeley Township {municipal, county, state and public school jobs) had
the most employees in 1999 with 1,049 jobs, an increase of 706 jobs and nine places of
employment since 1993. Other notable job sector gains during this same period were in the
wholesale trade sector (112 jobs) and in the service sector (203 jobs). Most other sectors realized
modest losses during the same six year period.

Job growth has been strong in Berkeley Township, with a net increase of 873 jobs across all job
sectors during the period between 1993 and 1999. Berkeley Township has significantly outpaced
the rate of growth experienced in Ocean County, Monmouth County and New Jersey. The percent
increase in the number of jobs located in Berkeley Township from 1993 to 1999 was nearly three
times greater than the growth rate for the state—32.2% versus 11.3%.
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Salaries

For jobs located in Berkeley Township, the job sector with the highest average salary in 1999 was
transportation, communications and utilities with an average salary of almost $53,000. Other higher-
paid salaries in Berkeley Township fall into the sectors of manufacturing, government, and wholesale
trade. Jobs found in the retail sales and services categories were clearly exhibiting the lowest paid
average annual salaries. Jobs in retail trade were maintaining an average annual salary that was
nearly half the overall average for all jobs.
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Among all job sectors in 1999, the overall average annual salary for a job located in Berkeley
Township was $27,806, an increase of $5,541 over the average salary of 1996 and an increase of
$7,744 from 1993. Historically, the average annual salary for jobs located in Berkeley Township has
been slightly lower than the Ocean County figure. Monmouth County and New Jersey (statewide)
have been consistently higher in terms of average annual salary.

The percent increase in average annual salary for jobs located in Berkeley Township during the
period between 1993 and 1999 was significantly higher than the increase for Ocean County,
Monmouth County and New Jersey (statewide). If this trend continues it is evident that salaries in
Berkeley Township will soon surpass Ocean County as a whole. In the near future, however, it
unlikely that salaries for jobs in Berkeley will approach the salary levels of Monmouth County or New
Jersey as a whole.
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Employment Outlook

Berkeley Township
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The North Jersey Transportation Planning Authority developed employment forecasts for its 13-
County planning region. The NJTPA projects that the number of jobs in Berkeley Township will
increase from 5,540 jobs in 2005 to 7,480 jobs in 2030.

Year 2000 2005 2010 201 2020 2025 2030
TRty 5,310 5,540 5,880 6,180 6,480 6,800 7,480
of Jobs
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FAIR SHARE OBLIGATION

This section includes a determination of the Township's present and prospective fair share for low
and moderate income housing, and with that, an analysis of how the Township will accommodate its
fair share

Rehabilitation Share

The rehabilitation share is the number of existing housing units in a municipality as of April 1, 2000
that are both deficient and occupied by households of low or moderate income. As indicated in
N.J.A.C. 5:97-1 et seq. Appendix B, Berkeley's rehabilitation share is 63 units.

Prior Round Obligation
As indicated in N.J.A.C. 5:97-1 et seq. Appendix C, the prior round obligation for Berkeley is 610
units.

Growth Share Obligation

The growth share obligation is initially calculated based on projections. The projections are based on
New Jersey Department of Labor and Workforce Development county projections, which are
allocated to the municipal level based on historical trends for each municipality and the extent to
which each municipality approaches its physical growth capacity. The projections of household and
employment growth are converted into projected growth share affordable housing obligations by
applying a ratio of one (1) affordable unit among five (5) residential units projected, plus one (1)
affordable unit for every 16 newly created jobs projected. Based on the household and employment
projections for Berkeley indicated in the table COAH prepared entitled “Total Projected Growth Share,
proposed 6/16/08", the Township's projected growth share obligation is 557 affordable units.

COAH 2004-2018 Projections and Growth Share Obligation for Berkeley Township

COAH 2004-2018 Ratio Growth Share Obligation
Projections (in affordable units)
1 affordable unit per
2,160 units 5 residential units 432
1 affordable unit per 16
2,005 jobs jobs 125.31
Total 557

Source: COAH's table entitled “Rehabilitation Share, Prior Round Obligation & Growth Projections based on
amendments to NJAC 5:97 adopted September 22, 2008.”

In accordance with NJAC 5:97-2.4(a)1 and NJAC 5:97-2.4(b}1 there are no allowable exclusions that
Berkeley may subtract from their household and employment projections.

Analysis of Existing Conditions
The Township's existing and future conditions in terms of infrastructure, land uses, economic
development policies, and environmental constraints must be considered first as a basis for the
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Township’s plan to accommodate its fair share. See the Township’s 2008 Land Use Master Plan
Element for more detail.

Infrastructure-Potable Water

There are four privately owned water companies and one pubic entity providing potable water to
Berkeley Township. The three primary suppliers are Aqua New Jersey, Berkeley MUA, and United
Water Toms River. Areas not currently provided with public water service rely on individually operated
wells. Public water infrastructure has gradually been extended to targeted, developed areas to
replace individual wells. A 1989 Water Supply Master Plan for Berkeley Township determined
saturation development in the MUA’s service area to be approximately 7,800 units. According to the
US Census, the MUA franchise area contained 3,186 dwelling units in 2000. The table below
provides the most recent NJDEP capacity data for Aqua, Berkeley MUA, and United Water. All three
suppliers are currently showing a surplus.

Water Capacity
Monthly Monthly Demand Surplus
Franchise Allocation
Aqua New Jersey 48 MGM 39.789 MGM 8.211 MCM
Berkeley MUA 65 MGM 33.554 MGM 31.446 MCM
United Water Co. 754.350 MGM 596.053 MGM 138.298 MGM

Source: NJDEP Division of Water Supply — Last updated 1/10/08, 4/9/08, 8/22/07,

Wastewater Treatment
Sewer Service Area - The majority of the Eastern mainland and the senior communities in the
northwestern portion of the Township are within an approved sewer service area. Areas not within a
sewer service area are isolated, and are mostly located near Barnegat Bay and Cedar Creek or in the
Pinelands. These areas are either preserved open-space or severely encumbered by wetlands.

Sanitary Sewer Collection Facilities - Sanitary sewer service is provided by the Berkeley Township
Sewerage Authority (BTSA). Most areas east of the railroad right-of-way are presently provided with
sanitary sewer service, or have reasonable access to sanitary sewer infrastructure. The BTSA also
provides wastewater collection service to the senior citizen communities of Holiday City and Silver
Ridge Park West, in addition to Bayville and South Seaside Park. Those residents and businesses not
served by the BTSA operate septic systems. The BTSA has the capacity to extend sanitary sewer
service to developed lots currently served by septic systems (particularly in the Pinewald area), and
has been identifying and locating streets and/or individual lots throughout the Eastern mainland that
lack sanitary sewer service. Presently the BTSA wastewater collection system consists of
approximately 260 miles of gravity sewer interceptors and force mains, and 14 pump stations.

Wastewater Treatment - The Ocean County Utilities Authority (OCUA) operates a regional wastewater
reclamation system serving a total of 36 municipalities in Ocean and Monmouth Counties, including
Berkeley Township. One of the OCUA’s key treatment facilities, the Central Water Pollution Control
Facility, is located to the north of the Pinewald neighborhood. This facility treats a combination of
domestic, light industrial and commercial wastewaters, as well as septage generated from within the
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OCUA service area. The BTSA has a service agreement with OCUA under which OCUA is obligated to
annually receive and treat all the wastewater flow from the BTSA.

The following capacity information for the Central Water Pollution Control Facility was supplied by the
OCUA.

Permitted capacity 32.000 mgd

Actual Flow - 4% quarter 2007 | 20.483 mg;
Reserved for approved projects | 1.666 mgd
Total committed flow 22.149 mgd
Remaining capacity 9.851 mgd

Plan Endorsement

The Township is seeking Plan Endorsement to designate two Town Centers, and additional
commercial nodes for future development while preserving environmentally sensitive areas of the
Township for open space. The concept of Town Center #1 {located at the northern end of the
Township, adjacent to the Pine Beach and Beachwood Boroughs) was conceived as part of the
Berkeley visioning process in 2002-2003, which considered the future of the Township between the
Garden State Parkway and Barnegat Bay, an area also known as the Eastern Mainland. The process
resulted in a Vision Statement that was adopted as a supplement to the Berkeley Township Master
Plan through the 2003 Master Plan Reexamination Report and Land Use Plan Amendment.

The secondary Town Center and additional nodes was a product of the Plan Endorsement Advisory
Committee meeting held on March 20, 2008. Through discussions, a consensus was achieved to
expand the Node located around the intersection of Route 9 and Ocean Gate Drive into a secondary
Town Center, Village Center or “CAFRA Node” to enable the capacity to receive TDR credits (see
discussion below of the Township's proposed Transfer of Development Rights program) and to forge
a strong pedestrian link between the high density residential development on the west side of Route
9 and the commercial node anchored by the Shop Rite shopping center on the east side of Route 9.

There are three nodes proposed in the Township located along Route 9 organized around the
intersections of Scott Road, Butler Boulevard, and Harbor Inn Rd.

The nodes are organized around the Route 9 corridor, pedestrian and bicycle trail system, access to
public transportation, proximity to neighborhoods and community services, and existing
infrastructure. The nodes contain existing commercial development and vacant parcels that present
opportunities for revitalization, infill development, and potential retrofitting of existing development.
The nodes primary purpose is to serve as concentrated mixed-use activity centers that provide new
housing and employment opportunities in the form of compact development. The nodes and Town
Centers are proposed to prevent further sprawl along the Route 9 corridor by containing future
development and redevelopment within their boundaries. As development is contained, development
pressure of the remaining environmentally sensitive features of the Township will be relieved and
ideally preserved.

A central component of the development of the Town Centers and nodes will include affordable
housing through inclusionary zoning and incentives to help satisfy the Township's fair share
obligation.
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Transfer of Development Rights Program

In 2004, New Jersey established a statewide Transfer of Development Rights (TDR) program.
Berkeley Township was one of six communities selected to participate in a state sponsored TDR
demonstration program by the New Jersey Department of Community Affairs. The purpose of the
TDR program is to provide an incentive-based process for permanently preserving environmentally
sensitive and open space lands that provide a public benefit through their natural state - sending
zones. The TDR provisions are intended to preserve land by transferring the development rights
associated with a parcel of land in a sending zone to a pre-determined receiving zone. The receiving
zones - in Berkeley's case the two proposed Town Centers through Plan Endorsement - are
delineated based on their ability to support additional growth and density due to the availability of
infrastructure and the absence of severe environmental constraints.

A separate development transfer master plan element is being prepared by the Township in
accordance with Article 18 of the Municipal Land Use Law, “State Transfer of Development Rights,”
and will serve as the basis for Berkeley's TDR program and ordinance. The TDR Element will include
a provision for inclusionary zoning and therefore serve as a basis for the creation of an inclusionary
zoning ordinance. Following is an overview of Berkeley's sending and receiving zones.

Six sending zones have been proposed. They are located in an area of the Township generally
bounded by the Garden State Parkway to the west, Route 9 to the east, Lacey Township to the south,
and Beachwood Borough to the north. This section of Berkeley Township, commonly known as
Pinewald, is developed primarily with low-density single-family uses that do not have access to public
sewers. The six sending zones are generally large tracts of undeveloped, residentially zoned land
within Pinewald that are not severed by roads or public water or sewer infrastructure. When taken
together the sending zones encompass approximately 1,600 acres of forested open land that for the
most part are categorized as Threatened Forest Habitat (Rank 3) by NJDEP. Based on current zoning,
the sending zones could yield approximately 500 residential units,

Although the sending zones are generally undeveloped woodlands and not linked to the street grid,
they consist of numerous small tax lots and paper streets as a result of early 1900's subdivisions
that were never developed. It is the intention to clearly define the limits of future infrastructure
extensions in Pinewald thereby differentiating those portions of the subdivisions that can reasonably
be expected to be supported by public infrastructure and therefore built-out; and those that are more
suitable for conservation through the TDR program.

Although the preparation of the TDR Master Plan Element is still in the development stages, the
Township is proposing to at least designate the two Town Centers as receiving zones. Both Town
Centers are served by public water and wastewater infrastructure (both are in the OCUA sewer
service area); and have the potential for either comprehensive redevelopment or infill development.
Parcels eligible for additional density through the TDR program would have to be located in one of
these receiving zones. The receiving zones will include an inclusionary affordable housing provision
to help satisfy the Township’s fair share obligation.

Land Uses
The following describes the future land use plan of the Township. Below is the list of future land use
districts, and are described in more detail below.

e Conservation - Very Low Density Residential

& CMX
Our Project Number 080069502

29




Berkeley Township
Master Plan Housing Element and Fair Share Plan

Low Density Residential
Medium Density Residential
Medium-High Density Residential
High Density Residential

e  Multi-Family Residential

e Planned Residential Retirement Community
e Bay Front Commercial

e Highway Commercial

e Corridor Node

e Conservation - Light Industrial
e Light Industrial

e Town Center 1

e Town Center 2

e |sland Residential A

e |sland Residential B

e Island Townhouse

e Island Cottage Community
Island Mixed-Use

Public Buildings and Facilities
Parks & Open Space
Preservation and Conservation
Pinelands Districts

Residential Districts

e (Conservation - Very Low Density Residential

The purpose of this district is to provide for very low density residential development - one-third unit
per acre - in a manner that will: (1) reduce sprawl development; (2) promote steam corridor,
wetlands, and critical habitat preservation; (3) encourage reduced impervious coverage to maintain
ground and surface water quality; and (4) reduce the detrimental impact of non-point pollution on
Cedar Creek, Barnegat Bay and the various waterways and tributaries draining into these water
bodies.

This land use district generally coincides with the existing CR Zone and the proposed TDR sending
zones AA, A, B, Cand D. These areas are characterized by a lack of infrastructure and the presence
of sensitive environmental features such as wetlands, flood hazard areas and threatened or
endangered species habitat. These areas contain primarily vacant properties, much of which is
publicly owned.

It should be noted that the development capacity for the TDR sending zones will be based on the
current zoning in those areas, i.e. R-150 and R-400, in accordance with the Berkeley Township TDR
Ordinance. The intent is to apply the Conservation Residential standards to any future development
in these areas that is not transferred to a receiving zone through the TDR program.
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e [ ow Density Residential

This district applies to those portions of the existing R-400 Zone that are not included in a TDR
sending zone or corridor node - two small areas at the southern end of Eastern Boulevard. The
primary use is single-family homes at a density of one unit per acre.

Due to the greatly reduced size of this district, consideration should be given to folding what is left of
the R-400 Zone into the adjoining R-150 Zone.

o Medium Density Residential

This district generally corresponds to the R-200 Zone and those portions of the R-150 Zone that are
not covered by a TDR sending zone. The primary use is single-family homes at a density of two to
three units per acre with a cluster option to enhance and preserve open space and environmentally
sensitive features.

e  Medium-High Density Residential
This district generally corresponds to the R-125, R-100 and R-90 Zones. The primary use is single-
family homes at a density of three to five units per acre or less.

e High Density Residential

This district generally corresponds to the existing lagoon and bay front developments that are
currently in the R-64, R-60 and R-50 Zones. The primary use is single-family homes at a density of
five to nine units per acre.

Consideration should be given to consolidating the R-64, R-60 and R-50 zones based on a thorough
lot size analysis of each zone.

e Multi-Family Residential

This district is relatively small and is restricted to the existing multi-family developments in the
Township with the exception of those that are located in a town center or corridor node. It
encompasses the R-MF Zone as well as the R-2F Zone, which has been developed with multi-family
units. The maximum density range in this district is 10 to 12 units per acre.

e Planned Residential Retirement Community
This district incorporates the R-400 Planned Residential Retirement Community Zone in the
northwestern portion of the Township. No changes are anticipated in this district.

Island Districts

The following districts apply exclusively to the South Seaside Park neighborhood on the barrier
island.

e Jsland Residential A

This district generally corresponds to the existing R-50 Zone; and replaces the R-4F Zone along
Beach Drive and the R-TH Zone along 24t Avenue. The primary use is single-family homes at a
density of nine units per acre.
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e [sland Residential B

This district generally corresponds to the existing R-31.5 Zone and replaces the R-4F Zone between
Beach Drive and 20t Avenue. The primary use is single-family homes at a density of 14 units per
acre.

e Jsland Townhouse

This district generally corresponds to the existing R-TH Zone south of 14t Avenue between Bay View
Avenue and Central Avenue and replaces the R-31.5 Zone in the Central Avenue median. The
primary use is townhomes at a density of 15 units per acre. The existing R-TH standards need to be
reviewed and revised as necessary to increase the density and incorporate design standards that
require such elements as build-to lines and rear-facing garages with access from alleys.

Townhomes built in the Central Avenue median would have special standards to address the unique
location and configuration of these properties. For example, the units should face east and have
access to garages from the rear utilizing the West Central Avenue right-of-way. They should be built
in sets of four (quads) and line up with the ends of the perpendicular blocks to maintain views to the
east via landscaped pedestrian areas. To enhance circulation, West Central Avenue could be
connected to Central Avenue at two locations. A minimum of eight units (two sets) would have to be
built to ensure at least one pedestrian and one vehicular connection are created. This concept is
illustrated in Figure III-1.

e [sland Cottage Community

This district covers the entire Midway Beach community. The goal is to accommodate and to some
extent preserve the existing tight knit development pattern that provides its own aesthetic value. At
the same time, homeowners should not be prohibited from making reasonable renovations and
improvements to their homes to comply for instance with building, fire and health codes and CAFRA
and FEMA requirements. The standards in the current BR Beachfront Residential Zone would govern
in this case.

This district also provides an option for a planned unit residential development (PURD) given a
minimum contiguous parcel size of five acres that would be developed as a single entity according to
a comprehensive plan, Specific standards need to be developed for the PURD and incorporated into
the Zoning Ordinance. Generally, principal permitted uses would include single-family detached and
townhouse units, and four-unit manor homes at an overall density not to exceed 15 units per acre.
Streets would be oriented east to west - in the same fashion as the existing lanes - to maintain
views to the dunes from Central Avenue. Garages would be accessed from rear alleys to maintain an
attractive and pedestrian-friendly street front. No development would be permitted on the dunes.

e [sland Mixed-Use

This district replaces the Resort Commercial Zone and the adjoining Neighborhood Business Zone at
the southern end of Central Avenue. The area is currently a mix of motels, restaurants, multi-family
units, attached and detached single family homes, and parking lots with no apparent theme or
direction. The current RC Zone favors large scale hotels, motels, restaurants and theaters on 60,000
square foot lots; and commercial parking lots on 40,000 square foot lots. The RC Zone also permits
detached single-family homes in accordance with R-50 standards. Newer construction in this area,
however, appears to favor attached and multi-family residential projects, neither of which is
permitted in the RC Zone.
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The purpose of the Island Mixed-Use District is to promote an orderly mix of complementary uses at a
scale that is more in keeping with the surrounding neighborhood. To that end, the district provides
opportunities for recreation/resort oriented retail establishments including restaurants, food stores,
beach supplies, and miscellaneous dry goods primarily fronting on Central Avenue and a range of
residential types that would include hotels, multi-family condominiums, attached and detached
single-family homes in the balance of the district.

New standards will need to be developed to ensure that new structures are right-sized to their lots
possibly through the use of residential and commercial floor area ratios; that adequate parking is
provided on-site; and that appropriate and sustainable landscaping is provided. Parking lots would
only be permitted as an accesscry use to an adjoining principal use. All retail and service uses
should primarily service the local and tourist markets as opposed to a regional market.

Design guidelines should also be developed to create a more pedestrianfriendly “Main Street”
environment along this portion of Central Avenue, which could serve as a focal point for the Island
community. Fagade, awning and signage standards should be developed for the commercial
properties, and a streetscape plan should be developed to make Central Avenue itself more
attractive through such means as landscaped islands and medians to better organize and soften the
parking areas, corner bump-outs and defined pedestrian crossings, trees and ornamental street
lights.

Central Avenue is also NJ Route 35. The draft FY 2009-2018 Statewide Transportation Improvement
Program includes pavement restoration, drainage improvements and improved pedestrian crossings
along Route 35. Construction funding is projected for FY 2017. This would be an opportune time for
the Township to prepare a Central Avenue Plan to influence any future DOT plans.

Commercial Districts

e Bay Front Commercial

This district replaces the small Neighborhood Business and Resort Highway Business Zones fronting
the bay and the Highway Business Zone on Pelican Island. The district is meant to accommodate
small scale water-dependent and recreation/resort oriented uses such as marinas, restaurants and
bed and breakfast establishments. New zoning standards will need to be developed that are
patterned after the Resort Highway Business Zone but with fewer permitted uses.

e Highway Commercial

This district represents a more concentrated land use scheme for the Route 9 corridor including a
reduced HB Zone. The Highway Commercial district covers those portions of the corridor that are not
included in the Town Centers or corridor nodes. The current HB Zone has also been reduced to
reflect the expansion of residential uses along the corridor and opportunities for further conservation
and open space initiatives.

e Corridor Node

The three corridor nodes are located at existing commercial concentrations along Route 9.

They currently are, or are planned to be significant concentrations of commercial or mixed-use
activity that should be designed, organized or retrofitted to meet certain performance standards
associated with center-based development, and that incorporate the Route 9 design guidelines
found in the circulation element.
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Node A consists of 47 acres, 22 of which are occupied by the Foodtown shopping center. This node
has the potential to accommodate additional commercial space primarily through infill and
retrofitting.

Node B, at Central Parkway/Butler Boulevard, covers 29 acres and is less intensely developed than
Node A. It contains a mixture of smaller commercial uses, vacant land and some underdeveloped
parcels.

Node C, which is the southernmost receiving zone, covers 136 acres, primarily on the southbound
side of Route 9 in the vicinity of Harbor Inn Road. This node has the most potential for new
development and redevelopment. It is currently sparsely developed with the predominate use being
an abandoned mining operation that constitutes the majority of the node. This node abuts the
Barnegat Branch Trail on its western border and a sewer line that runs along Railroad Avenue.

The zoning ordinance will need to incorporate unique standards or conceptual designs for each node
to ensure that smart growth principles will be incorporated into each node.

e Conservation - Light industrial

Similar to the Conservation - Residential district, the purpose of this district is to provide for low
impact light industrial development in a manner that will: (1) reduce sprawl development; (2)
promote steam corridor, wetlands, and critical habitat preservation; (3) encourage reduced
impervious coverage to maintain ground and surface water quality; and (4) reduce the detrimental
impact of non-point pollution on the various waterways located in the district or draining to water
bodies outside the district.

Performance standards will need to be developed for this district that minimize land disturbance and
impervious coverage; minimize noise and odors; reduce light pollution; maximize sustainable
landscaping and buffers; provide for habitat preservation and restoration; minimize water
consumption; provide for effective on-site treatment and recharge of wastewater and stormwater;
reduce heat island effects; maximize alternative sources of energy; remediate any existing
contamination; and maximize access to alternative transportation modes.

This land use district coincides with TDR sending zone E, which includes the existing Gl Zone and a
potion of the existing LI Zone. Although there are presently few built improvements in this district, the
majority of the district is an active extraction/mining operation also known as the NJ Pulverizing site.
In spite of its industrial history, the district contains scattered wetlands and threatened or
endangered species habitat.

It should be noted that the development capacity for the TDR sending zones will be based on the
current zoning in those areas, i.e. Gl and LI, in accordance with the Berkeley Township TDR
Ordinance. The intent is to apply the Conservation Light Industrial standards to any future
development in these areas that is not transferred to a receiving zone through the TDR program.

o [light Industrial

This district covers the LI Zone at the northern end of Hickory Lane - that portion of the LI zone
outside of the TDR sending zone and not owned by the Ocean County Utility Authority. The current
Light Industrial standards would be maintained.
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Town Center Districts

Below is a description of both town center districts. It should be noted that a central component of
the development and redevelopment of the town center districts will include affordable housing
through inclusionary zoning and incentives to help satisfy the Township's fair share obligation.

o Town Center 1

TC-1 consists of Berkeley Town Center, the northernmost and largest TDR receiving zone covering
436 acres immediately south of the Beachwood Borough border. The concept for Berkeley Town
Center - a compact, mixed-use, human-scaled community - was conceived as part of the Berkeley
visioning process in 2002-2003. The Township has taken several proactive steps since then to bring
the Town Center to fruition. The Township Council designated the majority of the proposed Town
Center as an “area in need of redevelopment” in June of 2003. In 2006, the Township adopted the
Town Center Zoning District, which consists of six sub-districts including Mixed Use, Small Scale
Commercial, Core Commercial, Residential, Open Space Parks and Recreation, and Environmentally
Sensitive. In 2008, the Township adopted the Berkeley Town Center Redevelopment Plan to guide
the comprehensive redevelopment of the site.

e Town Center 2

TC-2 is a second and smaller Town Center District and TDR receiving zone - 86 acres - meant to
take advantage of an existing concentration of residential and commercial uses and promote
pedestrian and transit friendly mixed-use design. This secondary Town Center straddles Route 9
from its intersection with Korman Road and Ocean Gate Drive, south to Bow Street. The goal is to
forge a strong pedestrian link between the high density residential development on the west side of
Route 9 with the commercial area anchored by the Shop Rite supermarket on the east side of Route
9 while promoting better quality design and landscaping, shared parking, and more controlled
access to Route 9. A comprehensive plan needs to be developed for this center to guide the
adoption of appropriate ordinance requirements.

Public and Conservation Districts

e Public Buildings and Facilities
This district includes existing and proposed public buildings, facilities and schools.

e Parks & Open Space
This district includes existing and proposed parks and preserved open space. (See the 2004
Berkeley Township Recreation and Open Space Plan for additional details.)

e Public Preservation & Conservation

This district covers those portions of the Public Preservation/Conservation Zone that are not
presently preserved as open space. The purpose of this district is to safeguard and preserve
governmental open space and conservation areas and provide for very low density single-family
residential development - one-third unit per acre or less with sewers, and one-fifth unit per acre or
less without sewers. The purpose is also to encourage reduced impervious coverage to maintain
ground and surface water quality and reduce the detrimental impact of non-point pollution on Cedar
Creek, Barnegat Bay and the various waterways and tributaries draining into these water bodies.
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e Beach Conservation

This district corresponds with the existing Beach Conservation Zone covering the ocean, beach and
dune lines of the Township. No structures other than temporary structures erected by a public body
for essential government services or seasonal activities are permitted.

Pinelands Districts

The Pinelands land use districts conform to the current Pinelands zoning districts certified by the
Pineland Commission without any alterations or revisions. The Pinelands Commission is presently
considering revisions to the Pinelands Management Areas. Three changes are proposed for Berkeley

e 48 acres of Rural Development Area to Forest Area,
e 740 acres of Agricultural Production Area to Forest Area, and
e 369 acres of Rural Development Area to Regional Growth Area.

The land use element and zoning ordinance will be reviewed and amended as necessary to maintain
conformance with any changes eventually adopted by the Pinelands Commission.

Economic Development Policy
The Township’s current economic development policies may be tied into the Township's pursuit for
plan endorsement and the TDR Program. Center based growth and preservation of open space are
two types of planning initiatives that preserve the quality of life in the Township and provide a
strategy to revitalize the Route 9 corridor to provide for new jobs and housing.

Environmental Constraints
Flood Zones-As can be expected in a bay front community, flood zones cover the entire coastline of
Berkeley, in some cases reaching almost as far as Route 9. The barrier island and Pelican Island are
entirely within flood zones. Flood zones can be found along most of the streams and brooks
throughout the Pinelands. The ocean side of the barrier island and a portion of the mainland (at the
terminus of Butler Boulevard) are also subject to wave action velocity hazard.

Wetlands-are heavily concentrated in the Pinelands Area, and along the Barnegat Bay coast.
Category One (C-1) waters are mapped within Island Beach State Park, along the Barnegat Bay, and
in the Pinelands. These water bodies are classified as such due to their clarity, color, scenic setting,
ecological significance, exceptional water supply significance or exceptional fisheries resources. C-1
waters require a 300-foot buffer, and their protection is the highest form of water quality protection
in the State. The required buffers provide added protection to critical drinking water sources and
limit degradation by non-point source pollutants.

Threatened and Endangered Habitat-The Pinelands portion of the Township is almost entirely
covered by forest habitat as are large portions of the Township between Route 9 and the Garden
State Parkway. Forest habitat generally consists of a mixture of deciduous, coniferous, and shrub like
plants. These areas are suitable habitats for a number of threatened and endangered species such
as the long-eared owl, the northern pine snake, and the Allegheny wood rat.

Forested wetland habitats are concentrated around streams and wetlands in wooded areas.
Forested wetland habitat is primarily found in the Pinelands. These habitats are important to
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threatened and endangered species such as the blue-spotted salamander, red-shouldered hawk,
and the Indiana bat.

Emergent wetland habitats are found along Barnegat Bay and Island Beach State Park. Emergent
wetlands are suitable habitats for numerous threatened and endangered species, including the
peregrine falcon, the eastern tiger salamander, and the bog turtle.

Beach habitat is found in Island Beach State Park along the Atlantic Ocean. These habitats are

suitable for a number of threatened and endangered species such as osprey, the black skimmer,
and the northeastern beach tiger beetle.

FAIR SHARE PLAN

The following provides a plan indicating how the Township will meet its fair share obligation.

Rehabilitation Share

Berkeley Township participates in the Ocean County Community Development Block Grant Housing
Rehabilitation Program. The purpose of the CDBG Housing Rehabilitation Program is to bring
dwellings, including owner occupied and rental units, up to local and state building codes. All funding
under this program is in the form of a ten-year deferred loan. Since April 1, 2000, 135 units have
been rehabilitated in the Township, at an average cost of $12,378 per unit. The information below is
the information provided to the Township from the County. The Township is claiming 135 units of
credit towards its rehabilitation share. The Township intends to remain a participant in the County’s
program. The Township is requesting 135 rehabilitation credits.

Number of Units Rehabilitated Under Ocean County Housing Program in
Berkeley Township (Ocean County) since April 1, 2000

Street Address Year | Amount

1 Goyave S5t** 2000 | $ 14,615.00
1 Bahamia Dr** 2000 | $ 10,480.00
55 Pheasant Dr 20001 $ 14,460.00
12 Tijuana Ct** 2000 | % 5,855.00
28 Spanish Wells St** 20001 $ 10,535.00
126 Fort de France Ave** 2000 | $ 11,185.00
72 Puerto Vallarta S£** 2000 | $ 6,620.00
8 San Juan Ct** 2000 | $ 12,200.00
7 Rutland Dr** 2000 | $ 11,500.00
65 Puerto Vallarta St** 2000 | $ 10,470.00
24 Corinth PI** 2000 | $ 9,125.00
3 Rio Ct** 2000 | $ 12,100.00
17 Encinitas Dr** 2000 | $ 12,350.00
528 Forepeak Ave 2000 ] $  16,140.00
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Street Address Year | Amount

6 Selkirk Ave™ 2000 | % 7,930.00
120 Barbuda St** 2000 | $  12,365.00
7 Aztec Ct** 20001 $ 10,670.00
1005 Camino Real Ct** 2000 | $ 7,000.00
11 Falmouth St** 2000 | $ 10,405.00
175 Biabou Dr** 2000 | $ 13,760.00
15 Selkirk Ave** 2000 | $ 11,075.00
121 Bonaire Dr** 2000 | $ 6,685.00
177 Biabou Dr** 2000 | $ 10,025.00
68 Puerto Vallarta St** 2001 | % 4,790.00
5 Salerno Ct** 2001 | % 8,625.00
13 Venezia St** 2001 | $ 10,250.00
17 Tivoli St** 2001 | $ 6,225.00
22 Corinth PI** 2002 | $ 11,130.00
55 Zeeland Dr** 2002 | % 5,170.00
69 Hyannis 5t 2002 | $ 9,710.00
25 Barbuda 5t** 2002 | $ 16,900.00
69 Pirogue 5t 2002 | $ 6,600.00
47 Guadeloupe Dr** 2002 | $  14,755.00
14 Montreal Ct** 2002 | $ 10,640.00
31 Bahamia Dr** 2002 | $ 11,975.00
58 Pirogue St** 2003 | § 6,300.00
258 Port Royal Dr** 2003 | $ 13,440.00
153 Davenport Rd** 2003 | § 8,825.00
209 Port Royal Dr** 2003 | $ 6,650.00
139 Torrey Pines Dr** 2003 | $  16,120.00
303 Port Royal Dr** 2003 | & 17,290.00
29 Seville P]** 2003 | $ 10,645.00
213 Cabrillo Blvd** 2003 | $ 11,215.00
317 Port Royal Dr** 2003 | $ 11,340.00
4 Ashcroft Ln** 20031 & 17,186.00
10 Redlands Ct** 2003 | $ 13,405.00
28 Tortola St** 20031 % 8,585.00
4 Piccadilly Ce** 2003 | % 6,730.00
5 Buckley Ln 2003 | $ 21,227.00
63 Puerto Vallarta St** 2003 | $ 16,300.00
7 Venezia St** 2003 | $ 10,235.00
81 Hyannis St** 2003 | % 5,275.00
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Street Address Year | Amount

45 Rodhos St** 2003 | % 6,960.00
178 Charlotteville Dr N** 2003 | $ 9,925.00
6 Ashcroft Ln** 2004 | $ 11,100.00
56 Puero Vallarta St** 2004 | % 9,300.00
619 Main St 2004 | 5 16,875.00
7 Rio Ct** 2004 | $  17,125.00
201 Bonaire Dr** 2004 | % 8,117.00
11 Rio Ct** 2004 | $  10,165.00
25 Tivoli St** 2004 | $ 15,800.00
137 San Carlos St** 2004 | $ 11,846.00
35 Charlotteville Dr 5** 2004 | $ 8,595.00
41 Park Ave 2004 | $  20,820.00
236 Port Royal Dr** 2004 | $ 9,775.00
123 Port Royal Dr** 2004 | $ 4,370.00
17 Pigalle St** 2004 | & 13,500.00
129 Rodhos St** 2005 | $ 12,390.00
16 Monaco Ct** 2006 | % 9,885.00
136 Cabrillo Blvd** 2005 | $ 9,225.00
612 Holly Blvd 2005 | 5  31,820.00
86 Cabrillo Blyd** 2005 | $ 12,010,00
51 Rodhos 5t** 2005 | $ 10,525.00
55 Port Royal Dr** 2005 | $ 11,380.00
62 Sabinas S5t** 2005 | % 5,670.00
355 Port Royal Dr** 2005 | $ 9,995.00
112 Rodhos St** 2005 | § 14,725.00
74 Puerto Vallarta St** 2005 | $  12,010.00
8 Elkton Ct** 2005 | $ 12,005.00
14 Olsting Ct** 2005 | $ 14,250.00
305 Curacao S¢** 2005 | $ 12,875.00
6 Puerto Vallarta St** 2005 | $ 10,250.00
13 Anchorage Blvd 2005 | $ 2872500
1 Rio Ct** 2005 | $ 10,035.00
85 Cabrillo Blvd** 2005 | $ 8,395.00
850 Jamaica Blvd** 2005 | $ 28,050.00
123 Fort de France Ave** 20051 % 11,275.00
110 Rodhos St** 2005 | $ 15,000.00
1 Roxton PI** 2005 | $ 11,490.00
11 Bolans Ct** 2005 | $ 13,890.00
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Street Address Year | Amount

35 Scarborough PI** 2006 | $ 19,300.00
103 Rodhos St** 2005 | $ 10,565.00
17 Piccadilly C¢** 2005 | % 7,425.00
184 Liberta Dr** 2005 | $ 13,460.00
10 Coventry Rd** 2005 | % 4,250.00
153 Fort de France Ave** 2006 | $ 14,975.00
8 Andros St** 2005 | $ 17,855.00
12 Lawrence Ave 2005 | $  49,930.00
8 Goyave St** 2005 | $ 11,100.00
2 Mirador Ct** 2005 $ 13,075.00
123 Barbados Dr 5** 2005 | 8 13,675.00
10 Rutland Dr** 2005 | $ 8,525.00
3 Marigot Ct** 2006 | §  11,305.00
120 Fort de France Ave™ 2006 | $ 9,475.00
71 Bimini Dr** 2006 | $  15,000.00
41 Aikens St** 2006 | $ 18,325.00
52 Grenada St** 2006 | & 5,180.00
100 Bimini Dr** 2006 | $ 19,975.00
10 Bolans Ct** 2006 | % 7,772.00
119 Paradise Blvd** 2007 | $  14,400.00
148 Bimini Dr** 2007 | $ 15,000.00
47 Bonaire Dr** 2007 | $ 14,900.00
82 Scarborough PI** 2007 | $ 10,332.00
289 Barbados Dr N** 2007 | $  15,000.00
1623 San Carlos St** 2007 | $ 14,092,00
190 Charlotteville Dr §** 2007 | $ 15,000.00
30 Falmouth St** 2007 | $ 8,500.00
36 Encinitas St** 2007 | $§ 10,160.00
70 Liberta Dr** 2007 | $ 17,476.00
67 Pirogue 5t 2007 | $  15,000.00
13 Brakenbury Dr** 2007 | $ 17,525.00
12 Trent Dr** 2007 | % 5,500.00
94 Bimini Dr** 2007 | $ 12,620.00
9 Mirador Ct** 2008 | & 8,225.00
83 Liberta Dr** 2008 | $ 15,730.00
20 St Martin PI** 2008 | $ 13,230.00
47 Anchorage Blvd** 2008 [ $ 28,900.00
38 Marquis St** 2008 | $ 9,700.00

# CMX
Qur Project Number 080069502

40




Berkeley Township
Master Plan Housing Element and Fair Share Plan

Street Address Year | Amount

6 Innsbruck Dr* 2008 | & 4,842.00
127 Fort de France Ave** 2008 | $ 5,750.00
401 Wheaton Ave 2008 | $ 21,325.00
4 Liberta Dr** 2008 | $ 13,275.00
152 Liberta Dr** 2008 | $ 12,865.00
9 Boca Raton 5t 2008 | $ 14,060.00
110 Bananier Dr** 2008 | $ 11,253.00
Total: 135 units $1,671,063.00
NOTE: *Units located in Silver Ridge or Holiday
City communities
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Prior Round Obligation

The following provides narratives of projects that will be used to satisfy the Township’s 610-unit prior
round obligation.

Credits without Controls Survey
The Township has documented 276 units, as confirmed in the Court Master's Compliance Report.
The Township is requesting 276 affordable housing credits.

Second Credits without Controls Survey
The Township conducted a second Credits without Controls survey during the summer of 2000 and
identified an additional 2,500+ units constructed between 1980 and 1986. The Court Master
approved the form of survey and methodology. The Court-appointed Master approved an additional
550 units. The Township is requesting 550 affordable housing credits.

* %k

A summary of the Township’s prior round obligation is presented in the table below. The following
parameters are applicable to the Township’s prior round obligation:

Parameters for Prior Round Obligation, and Proposed Units

Berkeley Township
Required Proposed
(affordable units) (affordable units)
Prior Round Obligation 610 826
Min. Rental Requirement 0 n/a
Max. Rental Bonus
Max. Age-Restricted 0 n/a
Max. Age-Restricted Rental
Bonus

@0 CMX
Qur Project Number 080069502
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Satisfaction of Prior Round Obligation

Berkeley Township
o Total Project Units Credits
Project:Name and Type Requested
n/a Credits without Controls 276
n/a Credits without Controls 550
Total 826

NOTE: The Township is not permitted to carry forward the surplus credits without controls to
help satisfy the growth share obligation.

Growth Share Obligation

The following provides narratives of projects that will be used to satisfy the Township's 557- unit
Growth Share Obligation.

Bay Ridge I
The Court Master accepted the 95 units of Bay Ridge |, occupied in 1984 and run by the Berkeley
Township Housing Authority under HUD affordability controls. The Township is requesting 95
affordable housing credits including 8 bonus credits.

Bay Ridge II
Bay Ridge Il , a senior rental project of 95 units, run by the Berkeley Housing Authority under HUD
affordability controls, was approved in November of 1988 and was completed and occupied in 1989,
This project was accepted in the Court Master’'s Compliance Report for 95 units. The Township is
requesting 24 affordable housing credits.

Foxmoor Berkeley Associates Settlement Agreement

The Township entered into a settlement agreement with Foxmoor Berkeley Associates after the later
litigated against a use variance denial by the Township’s Board of Adjustment in March of 1988. The
resulting agreement granted a density bonus to enable Foxmoor to build under the density standards
of the Township's new Mount Laurel standards in its Land Development Ordinance in exchange for
the construction of 15 out of 136 units homes as affordable Mount Laurel units. Foxmoor received
all local, county and state regulatory approvals. The project was constructed including two (2)
affordable units. Unfortunately, the Township was involved in a foreclosure for one of the two units
which resulted in the loss of affordability controls for that unit in the matter of Township of Berkeley
(formerly Mortgage Electronics Registrations Systems, Inc.) vs. Brooks. State of New Jersey, et al,
Docket No F-6245-03. The Township is requesting one affordable housing credit.

The Township accepted payment in lieu of constructing the remaining 13 affordable units in the
amount of $20,000 each. The RCA money will be used for the development of water and sewer in
the Manitou Park Section of Berkeley Township.

& CMX
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Ocean, Inc.
In 1998, a nonprofit Ocean County housing agency received approvals from the Berkeley Township
Planning Board for two (2) minor subdivisions in the Manitou Park area of Berkeley Township. The
two (2) minor subdivisions resulted in the creation of eight (8) low and moderate income units.
Ocean Inc. requested, and the Planning Board required that these units become part and parcel of
the Township's affordable housing obligation. The Township is requesting 8 affordable housing
credits, and 8 bonus credits.

Homes for All

In December 2003, the Township entered into a Developers Agreement with the Homes for All, Inc.
(HFA), a Not-for-Profit Affordable Housing Developer to provide new family affordable units in the
Manitou Park Section of Berkeley Township. As set forth in Township Council Resolution No. 02-306-
R dated August 12, 2002, Berkeley will transfer 82 Township owned building lots in Manitou to HFA
for the purpose of constructing 41 market units and 41 affordable units. HFA will develop new
homes consistent with COAH regulations, such that 50 percent of the units will be “market rate”
homes and 40 percent will be homes for moderate-income owners and 10 percent of the homes will
be for low-income owners. The exact blocks and lots included are too numerous to list, but are set
forth in the Developers Agreement. Additionally, the Township further agreed to commit $500,000
of its Mount Laurel Affordable Housing Trust Funds to assist HFA with engineering costs, CAFRA and
regulatory permits and the provision of potable water and sanitary sewer to the Manitou tract.

HFA received CAFRA approval for the projects on September 25, 2007. The application for UHORP
and HIF funding was denied because the CAFRA approvals were not in place. Now that CAFRA has
approved the projects, HFA will begin applying for state funding. The Township is requesting 41
affordable housing credits.

O.C.E.AN., Inc.
In accordance with Township Council Resolution No. 03-451-R, dated December 22, 2003, Berkeley
has conveyed twenty (20) township-owned building lots to O.C.EAAN. Inc. a Notfor-Profit
Organization. The properties are as follows:

Block | Lot(s)

572 | 19-26
573 | 28-31
568 | 10-13

569 | 14-16 & 18

0.C.E.A.N. Inc., through its President and CEO, Ted Gooding, will develop 20 units of affordable
housing for both rental and first time homebuyers. 0.C.E.A.N. Inc. is awaiting CAFRA approval for
these projects. The Township is requesting 20 affordable housing credits, and 14 bonus credits.
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Master Plan Housing Element and Fair Share Plan

Supportive and/or Special Needs Housing
The following supportive and/or special needs housing currently exist in the Township. The Township
requests affordable housing credits for each bedroom and 1.25 units of bonus credit.

Summary of Supportive and/or Special Needs Housing

Facility Name Address # Licensure Date of
Bdrms CO/(Current
LLicense Date)
Association for the | 455 Muller 6 NJDDD 1980
Multiple Impaired | Avenue
Blind, Inc.
Preferred 12 Mallard 2 Supportive  3/23/2006
Behavioral Health | Road Housing for
of New Jersey mentally ilI*
Ocean Mental 199 Harbor 9 NJDMHS (1/25/2008)
Health Services Court
“Anchor House”
Ocean Mental 32 Pine Tree 4 NJDMHS (1/25/2008)
Health Services Road
“Sharon’s House”
Ocean Mental 28 JFK 3 NJDMHS (1/25/2008)
Health Services Boulevard
“Beacon House”
Ocean Mental 22 Park 2 Congregate  [8/29/2006
Health Services Avenue living
“Park Ave” arrangement
222 Pt. Pleasant | 2 Congregate  [9/27/2005
Avenue living
Ocean Mental arrangement
Health Services (HUD 811
“Pt. Pleasant Ave” Project)
Total 28

NOTE: * This particular home is part of the PBHNJ Supportive Housing program, which is funded by DMHS,
however, they do not license these homes.

Hope Springs LLC
Hope Springs LLC received preliminary major subdivision approval on April 6, 2005, and as part of
the approval, the developer is responsible for the provision of 18 affordable housing credits. The
project may provide 18 for-sale affordable units, or nine rentals that would be eligible for a 2 for 1
bonus. The Township requests 18 affordable housing credits. The Affordable Housing Agreement is

enclosed.
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Berkeley Township

Master Plan Housing Element and Fair Share Plan

A summary of the Township's growth share obligation is presented in the table below. The following
parameters are applicable to the Township's growth share obligation:

Berkeley Township
Required Proposed
(affordable units) (affordable units)
Growth Share Obligation 557 272
Min. Family Housing
Requirement 279 96
Min. Rental Requirement 139 169
Min. Family Rental Units 70 30
25% of the growth share
once the rental
requirement is met=
Max. Rental Bonus 139 unit cap
Max. Age-Restricted 139 139
Min. Very Low-Income 72 0

Our Project Number 080069502
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Satisfaction of Growth Share Obligation,

Berkeley Township
Total Credits
Requested
Total Project Units Credits (including Citation for
Project: Name and Type Requested | bonuses) Bonus
95 rentals
Bay Ridge | (Prior cycle credits)
87 senior rentals 87 87
NJAC
8 family rentals 8 16 5:97-3.6(a)1
95 senior rentals
Bay Ridge Il {Post 1986 credits) 24 24
15 (13 RCAs and 2
built of which 1
foreclosed-1 family
Foxmoor sale) 1 1
Ocean Inc 8 family rentals
Units 0 0
NJAC
Units eligible for bonus 8 16 5:97-3.6(a)1
82 units (41 market
rate, 41 affordable
Homes for All (proposed) family owner) 41 41
Ocean Inc (not completed) 20 family units
6 family sale 6 6
NJAC
14 family rentals 14 28 5:97-3.6(a)1
Association for the Multiple Supportive/Special NJAC
Impaired Blind, Inc Needs Housing 6 beds 7.5 5:97-3.6(a)2
Preferred Behavioral Health | Supportive/Special NJAC
of NJ Needs Housing 2 beds 2.5 5:97-3.6(a)2
Ocean Mental Health
Services (OMHS) Anchor Supportive/Special NJAC
House Needs Housing 9 beds 11.3 5:97-3.6(a)2
Ocean Mental Health
Services (OMHS) Sharon’s | Supportive/Special NJAC
House Needs Housing 4 beds 5.0 5:97-3.6(a)2
Ocean Mental Health
Services (OMHS) Beacon Supportive/Special NJAC
House Needs Housing 3 beds 3.8 5:97-3.6(a)2
Ocean Mental Health Supportive/Special NJAC
Services (OMHS) Park Ave | Needs Housing 2 beds 25 5:97-3.6(a)2
Ocean Mental Health
Services (OMHS) Pt Supportive/Special NJAC
Pleasant Ave Needs Housing 2 beds 2.5 5:97-3.6(a)2
Developer
Agreement-18 units -
If rentals then the
Hope Springs LLC developer will provide | 18 18
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Total Credits
Requested

Total Project Units Credits (including Citation for
Project: Name and Type Requested | bonuses) Bonus

9 units
Transfer of Development
Rights (TDR) Program TBD
Total 272

Inclusionary Zoning Ordinance
The Township’s TDR Master Plan Element is only in the development stages. As the development of
the TDR Element advances and completed, it will serve as a basis for the inclusionary zoning
ordinance. The incorporation of inclusionary zoning into the TDR Program and receiving areas will be
a central component of the satisfaction of the remainder of the Township’s growth share obligation.
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ENCLOSURE: STATE OF NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS COUNCIL ON
AFFORDABLE HOUSING PETITION APPLICATION
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This application is a guideline for creating a Housing Element and Fair Share Plan. A completed
version of this application must be submitted as part of your petition for substantive certification to
COAH. This application will be used by COAH staff to expedite review of your petition. This
application can serve as your municipality’s Fair Share Plan. A brief narrative component of the
Fair Share Plan should be included with this application and can serve primarily to supplement the
information included in the application form. Additionally, the narrative section of the Fair Share
plan would include a description of any waivers being requested.

This form reflects COAH’s newly adopted procedural and substantive rules and the amendments
to those rules adopted on September 22, 2008. Footnotes and links to some helpful data sources may
be found at the end of each section. To use this document electronically, use the TAB KEY to
navigate from field to field, Enter data or use the Right Mouse Button to check boxes.

MUNICIPALITY perKeley Twp EOTRTS Ocean
S PLANNING B

COAH REGION H AREA(S) PQQ PAS FASE
SPECIAL RESOURCE AREA(S) farls- CES Pinelands
PREPARER NAME Dave Robets PP Aef TITLE Prnc f‘j _E_ﬁ/,”'i
EMAIL A has Boaucen e mﬂj {PHONE NO. 7__)_0-_&2&) 0 O
ADDRESS 200 tude ok ] TraX NO. 122 398 V424

Mangdapan MJ 73 | by
MUNICIPAL HOUSING ne A mnchader
LIAISON leonoad Reeber  Tre ™ M'
EMAIL &Wﬂf‘ 5\%%%@@ berkeleu.pHONENO, 1922997400
ADDRESS N Uoe oine wanl d—Keswicl fd FAX NO. 123 244 342§

V.0. Pox B, Bayville T 0812
Enter the date(s) that COAH granted Substantive Certification or that the Court granted a Judgment
of Compliance (JOC) on the Housing Element and Fair Share Plan.

History of Approvals COAH JOC N/A
First Round [:l
Second Round a4 []
Extended Second Round Wzl oo []

Does the Petition include any requests for a waiver from COAH Rules? I:]Yes Eﬁo

If Yes, Please note rule section from which waiver is sought and describe further in a narrative
section:
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All of the following documents must be submitted in order for your petition to be considered
complete.
appropriate box if a document is attached to the Housing Element and Fair Share Plan or if
you are using a document on file with COAH from your previous third round submittal to
support this petition. Shaded areas signify items that must be submitted anew.

Included

On File

Required Documentation/Information

| Certified Planning Board Resolution adopting or amending the
*| Housing Element & Fair Share Plan

[ Certified Governing Body Resolution endorsing an adopted
- | Housing Element & Fair Share Plan and either (check appropriate
| box):

. [ IPetitioning

[ ]Amending
Certified Plan

[IFiling Nj{e-petitionin g

SRR

Service List (in the new format required by COAH)

Adopted Housing Element & Fair Share Plan narrative (including
draft and/or adopted ordinances necessary to implement the Plan)

S S

>

| If applicable, Implementation Schedule(s) with detailed timetable

for the creation of units and for the submittal of all information and
documentation required by N.J.A.C. 5:97-3.2(a)4

N
=

If applicable, Litigation Docket No., OAL Docket No., Settlement
Agreement and Judgment of Compliance or Court Master’s Report

[]

Municipal Master Plan (most recently adopted; if less than three
years old, the immediately preceding, adopted Master Plan)

LEL

aviloble
entine

Municipal Zoning Ordinance (most recently adopted)’

Date of Last Amendment: Favailable elc clrenial } ¢

Date of Submission to COAH: __twp. berkeley. ni- ug

>
<
3
5

L]

Municipal Tax Maps (most up-to-date (electronic if available)
Date of Last Revision:
Date of Submission to COAH:

[

[

Other documentation pertaining to the review of the adopted
Housing Element & Fair Share Plan(list):

Some documents may be on file with COAH. Please denote by marking the

Dac H

- -
t’*’z L
kalt” o

Date Received

FOR OFFICE USE ONLY

Affidavit of Public Notice Date Deemed

Complete/Incomplete

Reviewer’s Initials

! pursuant to N.J.S.A. N.J.S.A. 52:27D-307, as amended by PL 2008 c.46, any residential development resulting from a
zoning change made to a previously non-residentially-zoned property, where the change in zoning precedes or follows
the application for residential development by no more than 24 months, shall require that a percentage be reserved for
occupancy by low or moderate income households.

2 application



The following issues and items must be addressed in the Housing Element for completeness
review. Where applicable, provide the page number(s) on which each issue and/or item is
addressed within the narrative Housing Element.

1. The plan includes an inventory of the municipality’s housing stock by':

age:
@éﬂdition;

Purchase or rental value;

cupancy characteristics; and
Housing type, including the number of units affordable to low and moderate
income households and substandard housing capable of being rehabilitated

@ Yes, Page Number ’ 0| 3 D No (incomplete)

2. The plan provides an analysis of the municipality’s demographic characteristics, including, but
not necessarily limited to*:

Q’Popula’aon trends
Z‘Household size and type
,/|Age characteristics
ncome level
ﬁmployment status of residents

EZ/Yes, Page Number: "p_ -’2!0 |:| No (incomplete)

3. The plan provides an analysis of existing and future employment characteristics of the
municipality, including but not limited to’:

%st recently available in-place employment by industry sectors and number of

persons employed,;
st recently available employment trends; and

Employment outlook
@és, Page Number: 0 ’/Au’ D No (incomplete)

4. The plan includes a determination of the municipality’s present and prospective fair share for low
and moderate income housing and an analysis of how existing or proposed changes in zoning will

provide adequate capacity to accommodate residential and non-residential growth projections.
AND
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The analysis covers the following:

e availability of existing and planned infrastructure;
The anticipated demand for the types of uses permitted by zoning based on present
anticipated future demographic characteristics of the municipality;

Dydicipated land use patterns;
%nicipal economic development policies;

Constraints on development including State and Federal regulations, land
ownership patterns, presence of incompatible land uses or sites needing

mediation and environmental constraints; and

Existing or planned measures to address these constraints.

E/Yes, Page Number: 37‘&;{ [:I No (incomplete)

5. The plan includes a consideration of lands that are most appropriate for construction of low and
moderate income housing and of the existing structures most appropriate for conversion to, or
rehabilitation for, low and moderate income housing, including a consideration of lands of
developers who have expressed a commitment to provide low and moderate income housing.

Elées, Page Number: %"2’5% |:| No (incomplete)

6. The plan relies on household and employment projections for the municipality as provided in
Appendix F of COAH’s rules (if yes check the yes box below and check no in lines 6a-8).

Yes, Page Number: ﬂ"}‘ D No (go to 6a)

6a. The Plan relies on higher household and employment projections for the municipality as
permitted under N.J.A.C. 5:97-2.3(d) (optional - see Fair Share Plan section starting on page 7
of this application).

D Yes (go to 7 and 8) l:l No (go to 6b)

6b. The Plan relies on a request for a downward adjustment to household and employment
projections for the municipality as provided in N.J.A.C. 5:97-5.6 (optional - see Fair Share
Plan section starting on page 7 of this application).

l:l Yes, Page Number: D No

7. 1f the municipality anticipates higher household projections than provided by COAH in Appendix
F, the plan projects the municipality’s probable future construction of housing for fifteen years
covering the period January 1, 2004 through December 31, 2018 using the following minimum
information for residential development:
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|:| Number of units for which certificates of occupancy were issued since January 1,
2004;

I:] Pending, approved and anticipated applications for development;

D Historical trends, of at least the past 10 years, which includes certificates of
occupancy issued; and

l:] The worksheet for determining a higher residential growth projection provided by
COAH. (Worksheets are available at www.nj.gov/dca/coah/planningtools/gscalculators shtml)

D Yes, Page Number:
D Ng (incomplete)
@ét applicable (municipality accepts COAH’s projections)

8. If the municipality anticipates higher employment projections than provided by COAH in
Appendix F, the plan projects the probable future jobs based on the use groups outlined in
Appendix D for fifteen years covering the period January 1, 2004 through December 31, 2018
for the municipality using the following minimum information for non-residential
development:

D Square footage of new or expanded non-residential development authorized by
certificates of occupancy issued since January 1, 2004;

D Square footage of pending, approved and anticipated applications for development;

D Historical trends, of at least the past 10 years, which shall include square footage
authorized by certificates of occupancy issued,

D Demolition permits issued and projected for previously occupied non-residential
space; and

D The worksheet for determining a higher non-residential growth projection provided by
COAH.

|:] Yes, Page Number: D No (incomplete)

mt applicable (municipality accepts COAH’s projections)

9. The plan addresses the municipality’s :
ehabilitation share (from Appendix B),
Z
@’Pri r round obligation (from Appendix C); and

E] rojected growth share in accordance with the procedures in N.J.A.C, 5:97-2.4.
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lzé:s, Page Number: ﬁ - &% D No (incomplete)

10. If applicable, the plan includes status of the municipality’s application for plan endorsement from

the State Planning Commission.
EZ Yes, Page Number: % '31 [ ] No (incomplete) [ ] Not Applicable

Petition date: 9 /11 / 0} Endorsement date:

! Information available through the U.S. Census Bureau at

hitp://factfinder.census.gov/servlet/ ACSSAFFHousing?_sse=on&_submenuld=housing 0

? Information available through the U.S. Census Bureau at http://factfinder.census. gov/home/saff/main.html.
3 Information available through the New Jersey Department of labor at
hitp://www.wnipin.net/OneStopCareerCenter/LaborMarketInformation/Imil 4/index.htm|
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1. FAIR SHARE PLAN (NJACS97:3) i ip o

Please provide a summary of the Fair Share Plan by filling out all requested information.
Enter N/A where the information requested does not apply to the municipality. A fully
completed application may serve as the actual Fair Share Plan. A brief narrative should be
attached to supplement the information included in the application form. Additionally, the
narrative section of the Fair Share plan would fully describe, under a separate heading, any
waivers that are being requested.

Determining the 1987-2018 Fair Share Obligation

The following tables will assist you in determining your overall 1987-2018 fair share obligation. For
each cycle of the affordable housing need and rehabilitation share, please use the “need” column to
enter the number of units addressed in the municipal petition. Where the municipality has received
and/or is proposing any adjustments to its rehabilitation share, prior round and/or growth share
obligation, use the footnotes providing rule references and follow the procedures for determining the
municipal need and/or for calculating any adjustments applicable to the municipality. Enter the
affordable housing need as provided by COAH or that results from the adjustment under the “Need”
column.

Line Need
1 @Rehabilitation Share (From N.J.A.C. 5:97 Appendix B) OR ( Qf‘,?
0Optional Municipally Determined Rehabilitation Share
2 (If a municipally determined rehabilitation share is being used, attach the survey results as
an exhibit to this application and indicate that it is attached as Exhibit =)
Need
3 ®Prior Round (1987-1999) Affordable Housing Obligation LIO

(From N.J.LA.C. 5:97 Appendix C)
OPrior Round Adjustments:
020% Cap Adjustment

©1000 Unit Cap Adjustment
4  Total Prior Round Adjustments

Adjusted Prior Round Obligation: Lﬂ 0

2 (Number in Appendix C minus Total Prior Round Adjustment(s))
OPrior Round Vacant Land Adjustment (Unmet Need)
6 Realistic Development Potential(RDP)’

' RDP = Adjusted Prior Round Obligation minus Vacant Land Adjustment
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Determining the Growth Share Obligation

All municipalities must complete the “COAH projections” table below. Only municipalities that
anticipate higher projections or that are seeking a growth projection adjustment based on a
demonstration that insufficient land capacity exists to accommodate COAH projections need
complete the corresponding additional table. COAH has published three workbooks in Excel format
10 assist with preparing this analysis. All municipalities must complete Workbook A. Workbook B
must be used when the municipality anticipates that its growth through 2018 is likely to exceed the
growth through 2018 that has been projected by COAH and the municipality wants to plan
accordingly. Workbook C must be used by municipalities seeking a downward adjustment to the
COAH-generated growth projections based on an analysis of municipal land capacity. Workbooks
may be found at the following web location:

www.nj.gov/dca/coah/planningtools/gscalculators.shtml.

The applicable workbook has been completed and is attach to this application as Exhibit

Line ® Required 2004-2018 COAH Projections and Resulting Projected Growth Share
Household Growth 2100  Employment Growth 2005
(From Appendix F) —  (From Appendix F) —
Household Growth After Employment Growth After
Exclusions (From Workbook AY 7 Exclusions (From Workbook A) -~
Residential Obligation t+37.  Non-Residential Obligation | 2551

(From Workbook A) (From Workbook A) < :,L
7  Total 2004-2018 Growth Share Obligation ~

OOptional 2004-2018 Municipal Projections Resulting in Higher Projected Growth Share

Household Growth After Employment Growth After

Exclusions (From Workbook BY —~ Exclusions (From Workbook B) -
Residential Obligation Non-Residential Obligation

(From Workbook B) ™ (From Workbook B)

=8  Total 2004-2018 Projected Growth Share Obligation

o Optional Municipal Adjustment to 2004-2018 Projections and Resulting Lower Projected

Growth Share
Household Growth After Employment Growth After
Exclusions (From Workbook CY . Exclusions (From Workbook C) -
Residential Obligation Non-Residential Obligation

(From Weorkbook C) (From Workbook C)
9  Total 2004-2018 Growth Share Obligation

10 Total Fair Share Obligation (Line 1 or 2 + Line 5 or 6 + Line 7, 8 or 9) S5+
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Summary of Plan for Total 1987-2018 Fair Share Obligation

(For each mechanism, provide a description in the Fair Share Plan narrative. In the table below, specify
the number of completed or proposed units associated with each mechanism.)

Completed Proposed Total

Rehabilitation Share ko)
Less.  Rehabilitation Credits | 35

Rehab Program(s) ’@,

1

Remaining Rehabilitation Share

S
)

Prior Round (1987-1999 New Construction) Obligation
Less: Vacant Land Adjustment (If Applicable)
(Enter unmet need as the adjustment amount. Unmet need = Prior round
obligation minus RDPj:
Unmet Need
RDP
Mechanisms addressing Prior Round A
Prior Cycle Credits (1980 to 1986) @74 + 3550
Credits without Controls
Inclusionary Development/Redevelopment
100% Affordable Units
Accessory Apartments
Market-to-Affordable
Supportive & Special Needs
Assisted Living
RCA Units previously approved
Other
Prior Round Bonuses
Remaining Prior Round Obligation

i

T

~ A Surelus
7 r
Third Round Projected Growth Share Obligation ' Al %«
Less: Mechanisms addressing Growth Share _\ (s
Inclusionary Zoning ~ “// + 18 <G
Redevelopment
100% Affordable Development /#§ +2 0
Accessory Apartments
Market-to-Affordable Units
Supportive & Special Need Units.? §
Assisted Living: post-1986 Units
Other Credits ~ 95+ Q¢
Compliance Bonuses
Smart Growth Bonuses
Redevelopment Bonuses
Rental Bonuses 36
Growth Share Total 20

(€4
wd}

i

™
=D
¢

&9

1%
K9

PP

R
b
S

Remaining (Obligation) or Surplus

i
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PARAMETERS'

Prior Round 1987-1999

RCA Maximum ~ RCAs Included =
Age-Restricted Maximum B 5 i Age-Restricted Units Included
Rental Minimum L Rental Units Included

Growth Share 1999-2018

Age-Restricted Maximum

139

Age-Restricted Units Included

Rental Minimum

/%9

Rental Units Included

Family Minimum U)»Qiﬂ, o 1\.

)

&

Family Units Included { Renta %‘

Very Low-Income Minimum®

12

Very Low-Income Units Included

' Pursuant to the procedures in N.J.A.C. 5:97-3.10-3.12
? Pursuant to N.J.S.A. 52:27D-329.1, adopted on July 17, 2008, at least 13 percent of the housing units made
available for occupancy by low-income and moderate income households must be reserved for occupancy by very

low income households.

=3
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Summary of Built and Proposed Affordable Housing

Provide the information requested regarding the proposed program(s), project(s) and/or unit(s)
in the Fair Share Plan. Use a separate line to specify any bonus associated with any program,
project and/or unit in the Plan. As part of completeness review, all monitoring forms must be
up-to-date (i.e. 2007 monitoring must have been submitted previously or included with this
application) and all proposed options for addressing the affordable housing obligation must be
accompanied by the applicable checklist(s) (found as appendices to this application). Enter
whether a project is proposed or completed and attach the appropriate form or checklist for
each mechanism as appendices to the plan. Please note that bonuses requested for the prior
round must have been occupied after December 15, 1986 and after June 6, 1999 for the third
round.

Please make sure that a corresponding mechanism checklist is submitted for each mechanism
being employed to achieve compliance. Separate checklists for each mechanism are available
on the COAH website at /www.nj.gov/dca/coah/planningtools/checklists.shtml.

Table 1. Projects and/or units addressing the Rehabilitation Share

Proposed (use Checklists) or Orsitia Checklist or
Project/Program Name Completed(use Rehabilitation Unit . Form Appendix
Occupied or L]
Survey Form ) Location
Both
1. -
2 e
3. R _

" If all completed units have already been reported to COAH as part of 2007 monitoring or subsequent CTM updates,
there is no need to re-submit Rehabilitation Unit Survey Forms. If additional units have been completed subsequent to
2007 monitoring, the municipality may submit updated forms, If the plan relies only on completed units previously
reported via 2007monitoring, enter “on file” in this column.

=

=

ff»‘f*f p 4o 33 9% of tha
gf;ﬁ@@at ;
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Please answer the following questions necessary for completeness review regarding the
municipality’s draft and/or adopted implementing ordinances.

AFFORDABLE HOUSING TRUST FUND (N.J.A.C, 5:97-8)

1. Does the municipality have an affordable housing trust fund account? (Note: Pursuant to P.L.
2008 c¢.46, municipalities that do not submit a fully executed escrow agreement will forfeit

the ability to retain development fees.)
A §es Bank Name (\@rwrid g b&m
(Choose account type) JQ'S“/ ate interest-bearing account
[ ] State of New Jersey cash management fund

[ ] No (Skip to the Affordable Housing Ordinance section)

2. Has an escrow agreement been executed? €s [ INo
(If no, petition is incomplete. Submit an executed escrow agreement.)

3. Is all trust fund monitoring up-to-date as of December 31, 20077  [LAYes [ 1No
(If no, petition is incomplete. Submit an updated trust fund monitoring report.)

DEVELOPMENT FEE ORDINANCES (NJ.A.C. 5:97-8.3)

1. Does the Fair Share Plan include a proposed or adopted development fee ordinance? (Note:
Pursugnt to P.L. 2008 ¢.46, municipalities that do not submit a development fee ordinance
rfeit the ability to retain non-residential development fees)

[ ] Adopted OR ‘2 roposed

[ ] No Skip to the next category; Payments-in-Lieu

w3

2. If adopted, specify date of COAH/Court approval here:

®  Have there been any amendments to the ordinance since COAH or the Court approved the
ordinance?

[]¥es, Ordinance Number. Adopted on'
[_] No (Skip to the next category; Payments-in-Lieu)
B If yes, is the amended ordinance included with your petition?

[_—_] Yes

[] No, (Petition is incomplete. Submit ordinance with governing body resolution
requesting COAH approval of amended ordinance)

20 application



3. Does the ordinance follow the ordinance model updated September 2008 and available at
www.niéov/dca/coah/round?aresources.shtml? If yes, skip to question 5.

Yes [:] No

4, If the answer to 3. above is no, indicate that the necessary items below are addressed before
submitting the Development Fee ordinance to COAH:

Information and Documentation

The ordinance imposes a residential development fee of % and a Non-residential fee of 2.5
%

[ ] A description of the types of developments that will be subject to fees per N.JLA.C. 5:97-
8.3(c) and (d);

[ ] A description of the types of developments that are exempted per N.J.A.C. 5:97-8.3(e)

[ ] A description of the amount and nature of the fees imposed per NJ.A.C. 5:97-8.3(c) and (d)

[ ] A description of collection procedures per N.J.A.C. 5:97-8.3(f)

[] A description of development fee appeals per N.J.A.C. 5:97-8.3(g)

[] A provision authorizing COAH to direct trust funds in case of non-compliance per N.J.A.C.
5:97-8.3(h)

[] If part of a court settlement, submit court ordered judgment of compliance, implementation
ordinances, information regarding period of time encompassed by the judgment of
compliance and a request for review by the court

5. Does the ordinance include an affordability assistance provision per N.J.A.C. 5:97-8.8 (Note:
must/be at least 30 percent of all development fees plus interest)?
es (Specify actual or anticipated amount) § . .

[ ] No Submit an amended ordinance with provisions for affordability assistance along with
a governing body resolution requesting COAH approval of the amended ordinance.)

B If yes, what kind of assistance is offered?

B Has an affordability assistance program manual been submitted? [ ] Yes mo

' Any amendment to a previously approved and adopted development fee ordinance must be submitted to COAH along
with a resolution requesting COAH's review and approval of the amendment prior to the adoption of said amendment by
the municipality.

15 application
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%/ Yes (specify funding source and amount)

PAYMENTS-IN-LIEU OF CONSTRUCTING AFFORDABLE UNITS ON
SITE (N.JLA.C. 5:97-8.4)

Does the Fair Share Plan include an inclusionary zoning ordinance that provides for
payrnents—inflieu as an option to the on-site construction of affordable housing?

DYes No (Skip to the next category; Barrier Free Escrow)

Does the plan identify an alternate site and/or project for the payment-in-lieu funds? (Optional)

[ ] Yes (attach applicable checklist)
[ ] No (identify possible mechanisms on which payment in lieu will be expended in
narrative section of plan.)

Does the ordinance include minimum criteria to be met before the payments-in-lieu becomes
an available option for developers? (Optional)

D Yes (indicate ordinance section)

DNO

BARRIER FREE ESCROW/OTHER FUNDS (N.JLA.C, 5:97-8.5/8.6)

Has the municipality collected or does it anticipate collecting fees to adapt affordable unit
entrances to be ac ;ssible in accordance with the Barrier Free Subcode, N.J.A.C. 5:23-7?

D Yes E{A No

Does the municipality anticipate collecting any other funds for affordable housing activities?

No

-
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SPENDING PLANS (NJ.A.C, 5:97-8.10)

1. Does the petition include a Spending Plan? (Note: Pursuant to P.L. 2008 c.46,
municipalities that do not submit a Spending Plan will forfeit the ability to retain
develépment fees.)

|:|N0

2; Does the Spending Plan follow the Spending Plan model updated October 2008 and
availablg at www.nj.gov/dca/coah/round3resources.shtml? If yes, skip to next section -

é@ffyﬁ’é’ble Housing Ordinance.
Yes [ INo

3s If the answer to 1. above is no, indicate that the necessary items below are addressed before
submitting the spending plan to COAH:

Information and Documentation

[] A projection of revenues anticipated from imposing fees on development, based on actual
proposed and approved developments and historical development activity;

[_] A projection of revenues anticipated from other sources (specify source(s) and amount(s));

[[] A description of the administrative mechanism that the municipality will use to collect and
distribute revenues;

[] A description of the anticipated use of all affordable housing trust funds pursuant to N.JLA.C,
5:97-8.7;

[] A schedule for the expenditure of all affordable housing trust funds;

[] A schedule for the creation or rehabilitation of housing units;

[] If the municipality envisions being responsible for public sector or non-profit construction of
housing, a detailed pro-forma statement of the anticipated costs and revenues associated with the
development, consistent with standards required by HMFA or the DCA Division of Housing in its
review of funding applications;

[ ] If the municipality maintains an existing affordable housing trust fund, a plan to spend the
remaining balance as of the date of its third round petition within four years of the date of
petition;

[] The manner through which the municipality will address any expected or unexpected shortfall if
the anticipated revenues from development fees are not sufficient to implement the plan;

[ ] A description of the anticipated use of excess affordable housing trust funds, in the event more
funds than anticipated are collected, or projected funds exceed the amount necessary for
satisfying the municipal affordable housing obligation; and

[] If not part of the petition, a resolution of the governing body requesting COAH review and
approval of spending plan or an amendment to an approved spending plan.

17 application



Ai@’@?ﬁl&ﬁhlﬁi HOUSING ORDINANCE (N.JA.C, 5:80-26. ef seq.)

]

Does.thé Fair Share Plan include an Affordable Housing Ordinance?
[] Yes [CINo

Does the ordinance follow the ordinance model available at
www.nj.gov/deca/coah/round3resources.shtm] ? |____| Yes D No

If the answer to ¥t 2. above is no, indicate that the required items below are addressed
before submitting to COAH. If the required items are addressed in ordinances other than an
Affordable Housing Ordinance, please explain in a narrative section of the Fair Share Plan.

Required Information and Documentation
[] Affordability controls
[] Bedroom distribution

[ | Low/moderate-income split and bedroom distribution

[] Accessible townhouse units

[ ] Sale and rental pricing

[_] Municipal Housing Liaison

[ ] Administrative Agent

[ ] Reference to the Affirmative marketing plan or ordinance (N.J.A.C. 5:80-26.15)

AFFORDABLE HOUSING ADMINISTRATION (As Applicable)

Items th{%;n)ﬁ be submitted with the petition:
Governing body resolution designating a municipal housing liaison (COAH must

approve)

Items that must be submitted prior to COAH’s grant of Substantive Certification:

=

[ ] Operating manual for rehabilitation program

] Operating manual for affordability assistance

[ ] Operating manual for an Accessory Apartment program
[] Operating manual for a Market-to-Affordable program
[] COAH approved administrative agent if municipal wide

Items that must be submitted prior to any time prior to marketing completed units:

[ ] COAH approved administrative agent(s) is project specific

[ ] Operating manual for sale units

[] Operating manual for rental units

[ ] Affirmative marketing plan or ordinance (N.J.A.C. 5:80-26.15)

18 application



CERTIFICATION

I M S{,’U riculolana_, have prepared this petition application for substantive certification on
behalf of §¢t I_QL{_.M Tu»{? . I certify that the information

submitted in this petition is complete, true and accurate to the best of my knowledge. I understand

that knowingly falsifying the information contained herein may result in the denial and/or revocation

of the municipality’s substantive certification.

’/7’ y
1

i/

/ /! 4

=

; : n o Fal 8
W2y ,f-:%».\_,!:“mf 218 Nov 11 5008

Signature of Preparer (affix seal if applicable) Date

Plannci

3

Title

N.J.S.A. 2C:21-3, which applies to the certifications, declares it to be a disorderly person offense to

knowingly make a false statement or give false information as part of a public record.

19 application



Narrative Section
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#08-417-R

| deerning Body Resolution Re-Petitioning With]
Revised Housing Element and Fair Share Plan |
it B

December 9, 2008

WHEREAS, the Planning Board of Berkeley Township, Ocean County, State of New
Jersey, adopted a revised Housing Element and Fair Share Plan on December 4, 2008; and

NOW THEREFORE BE IT RESOLVED that the Goveming Body of Berkeley
Township, Ocean County, State of New J ersey, hereby endorses the revised Housing Element
and Fair Share Plan as adopted by the Berkeley Township Planning Board; and

BE IT FURTHER RESOLVED that the Governing Body of Berkeley Township,
pursuant to the provisions of N.J.S.A. 52:27D-301 et seq. and N.J.A.C, 5:96-3.4, submits this
re-petition for substantive certification of the revised Housing Element and Fair Share Plan to
the Council on Affordable Housing for review and certification; and

BE IT FURTHER RESOLVED that all objectors and owners of sites in the Housing
Element and Fair Share Plan have received notice of the re-petition; and

BE IT FURTHER RESOLVED that notice of this re-petition for substantive
certification shall be published in a newspaper of countywide circulation pursuant to N.J.A.C.
5:96-3.5 within seven days of issuance of the notification letter from the Executive Director of
the Council on Affordable Housing indicating that the submission is complete and that a copy
of this resolution, the adopted revised Housing Element and Fajr Share Plan and all
supporting documentation shall be made available for public inspection at the Berkeley
Township municipal clerk’s office located at Pinewald-Keswick Road, Bayville, New Jersey,
during the hours of 8:30AM to 4:30PM on Monday through Friday for 5 period of 45 days
following the date of publication of the legal notice ursuant to NJ.A.C. 5:96-3.5.

It is hereby certified that this is a true copy of a resolution

/ adopted b
the governing body on the 9™ day of December 2008. b d




#08-418-R

Governing Body Resolution Requesting Revu;:v _;I_IE !
Approval of a Municipal Affordable Housing Trust
Fund Spending Plan 7 o

WHEREAS, the Governing Body of Berkeley Township, Ocean County will petition the
Council on Affordable Housing (COAH) for substantive certification by December 31, 2008;
and

WHEREAS, Berkeley requested review and approval from COAH on December 11,
2008 of its development fee ordinance; and

WHEREAS, the development fee ordinance establishes an affordable housing trust fund
that includes development fees, payments from developers in lieu of constructing affordable
units on-site, barrier free escrow funds, rental income, repayments from affordable housing
program loans, recapture funds, and proceeds from the sale of affordable units.

WHEREAS, N.J.A.C. 5:97-8.1(d) requires a municipality with an affordable housing
trust fund to receive approval of a spending plan from COAH prior to spending any of the
funds in its housing trust fund; and

WHEREAS, N.I.A.C. 5:97-8.10 requires a spending plan to include the following:

1. A projection of revenues anticipated from imposing fees on development, based

on pending, approved and anticipated developments and historic development
activity;

2. A projection of revenues anticipated from other sources, including payments in
lieu of constructing affordable units on sites zoned for affordable housing, funds
from the sale of units with extinguished controls, proceeds from the sale of
affordable units, rental income, repayments from affordable housing program
loans, and interest earned;

3. A description of the administrative mechanism that the Municipality will use to
collect and distribute revenues;

4. A description of the anticipated use of all affordable housi fir
nds
pursuant to N.J.A.C. 5:97-8.7, 8.8, and 8.9: ousmng trust

5. A schedule for the expenditure of all affordable housing trust funds:

6. Ifapplicable, a schedule for the creation or rehabilitation of housing units;




#08-419-R

- - = S~ |
Governing Body Resolution Requesting Review and |
Approval of Development Fee Ordinance

WHEREAS, the Governing Body of Berkeley, Ocean County will petition the Council on
Affordable Housing (COAH) for substantive certification by December 31, 2008; and

WHEREAS, P.L.2008, c.46:section § (C. 52:27D-329.2) and the Statewide Non-
Residential Development Fee Act (C. 40:55D-8.1 through 8.7), permits municipalities that are
under the jurisdiction of COAH or of a court of competent jurisdiction and that have a
COAH-approved spending plan to impose and retain fees on residential and non-residential
development; and

WHEREAS, subject to P.L.2008, c¢.46 section 8 (C. 52:27D-329.2) and the Statewide
Non-Residential Development Fee Act (C. 40:55D-8.1 through 8.7), N.J.A.C. 5:97-8.3
permits a municipality to prepare and submit a development fee ordinance for review and
approval by the Council on Affordable Housing (COAH) that is accompanied by and includes
the following:

1. A description of the types of developments that will be subject to fees per
N.J.A.C. 5:97-8.3(c) and (d );

2. A description of the types of developments that are exempted per N.JL.A.C.
5:97-8.3(e);

3. A description of the amount and nature of the fees impoged per NLLA.C. 5:97-
8.3(c) and (d) ; -

4. A description of collection procedures per NJAC. 5 :97-8.3(f);

5. A description of development fee appeals per N.J.A.C. 5:97-8.3(g); and

6. A provision authorizing COAH to direct trust funds in case of non-compliance

per N.J.A.C. 5:97-8.3(h).
WHEREAS, Berkeley has prepared a draft development fee ordinance that establishes

standards for the collection, maintenance, and expenditure of development fees consistent

with COAH’s regulations at N.LA.C. 5:97-8 and in accordance with P.L.2008, ¢.46, Sections

8 (C. 52:27D-329.2) and 32-38 (C. 40:55D-8.1 through 8.7) ’

NOW THEREFORE BE IT RESOLVED that the Governing Body of Berkeley.

. Ocean
County requests that COAH review and approve Berkeley’s development fee ordinance.

the governing body on the 9™ day of December 2008,




Name:

Title:
Municipality:
Address:
Phone #;
Email:

Project/Program:

Name:

Title:
QOrganization:
Address:
Phone #:
Email:

Project/Program:

Name:

Title:
Organization
Address:
Phone #:
Email:

Project/Program:

Name:

Title:
Organization:
Address:
Phone #:
Email:

Project/Program
Name;:

Title:
Organization:
Address:

Phone #:

Email:

Project/Program
Name:

Title:
Organization
Address:

Phone #:

Email:

SERVICE LIST

Leonard W. Roeber (Acting Liaison)

Township Administrator

Township of Berkeley

PO Box B, Bayville, NJ 08721

(732) 244-7400 Fax #: (732) 505-0145
Cell:

Bay Ridge |

Andrew Phillips

Project Manager

WRMC Management

200 Iger Way, Berkeley, NJ 08721

(732) 269-5356 Fax #: (201) 460-3699
Cell:

Foxmoor at Berkeley
Vincent Simenelli
President
Foxmoor at Bayville Corp.
PO Box 627, Forked River, NJ 08731
(609) 693-9550 x102  Fax #:
Cell:

28 Scattered Site New Construction

Heather Matos

Housing and Facilities Manager

OCEAN INC.

40 Washington Street, Toms River, NJ 08753

(732) 244-5333 Fax #: (732) 349-4227
Cell:

41 Scattered Site New Construction

Jim Valle

Executive Director

Homes For All

7 Hyer Street, Toms River, NJ 08753

(732) 286-7929 Fax #: (732) 286-9798
Cell:

Bay West Apartments (called Bay Ridge Il in Housing Element)
Anne Marie Condito
Site Manager
Long Boat Associates
1500 Iger Way, Berkeley Twp., NJ 08721
(732) 269-6972 Fax #:

Cell:

Long Boat Associates



Name;
Title:

Municipality:

Address:
Phone #:
Email:

SERVICE LIST

Hope Springs LLC

110 Hillside Boulevard, Suite 1, Lakewood, NJ
Fax #:
Cell:



Workbook A: Growth Share Determination Using Published Data
(Using Appendix F(2), Allocating Growth To Municipalities)

COAH Growth Projections

Must be used in all submissions

Municipality Name: e ,____B_ﬁ.rheleiIo,,\{!n's‘h.ip.___

Enter the COAH generated growth projections from Appendix F(2) found at the back of N.J.A.C. 5:97-1 et seq.
on Line 1 of this worksheet. Use the Tab at the bottom of this page to toggle to the exclusions portion of this
worksheet, After entering all relevant exclusions, toggle back to this page to view the growth share obligation
that has been calculated. Use these figures in the Application for Substantive Certification.

Non-

Residentis] Residential

gt iy PSS —

Enter Growth Projections From Appendix !
F@)* L2180 .. 2,005

Subtract the following Residential
Exclusions pursuant to 5:97-2.4(a) from
"Exclusions™ tab
COs for prior round affordable units
built or projected to be built post 1/1/04

Click Here to enter Prior Round
Exciusions

Inclusionary Development 0
Supportive/Special Needs Housing 0
Accessory Aparimenis 0
Municipally Sponsored

or 100% Affordable 5}
Assisted Living 0
Other 0

Market Units in Prior Round Inclusionary
development built post 1/1/04

Subtract the following Non-Residential
Exclusions (5:97-2.4(b)
Affordable units

Associaled Jobs 0
Net Growth Projection 2,160 2,005
Projected Growth Share (Conversion lo
Affordable Unils Dividing Households by 5 432.00 ﬁifi‘:;dab'e 125.31 ﬁ’:i‘fc;dab‘“

and Jobs by 16)

Affordable

Total Projected Growth Share Obligation 557 Units

* For residential growth, see Appendix F(2), Figure A.1, Housing Units by Municipality. For non-residential
growth, see Appendix F(2). Figure A.2, Employment by Municipality.



=]

Affordable and Market-Rate Units Excluded from Growth
Municipality Name: Berkeley Township

Prior Round Affordable Units NOT included in Inclusionary Developments Built post 1/1/04

Number of COs

Development Type Issued and/or Projected

Suppoertive/Special Needs Housing

Accessory Apartments

Municipally Sponsored and 100% Affordable s

Assisted Living [T ———

Other S
Total 0

Market and Affordable Units in Prior Round Inclusionary Development
Built post 1/1/04

N.J.A.C. 5:97-2.4(a)
{Enter Y for yes in Rental column if rental units resulted from N.J.A.C. 5:83-5.1 5(c)5 incentives)

pevelopment Ramo Rentals? | Total Market  Affordable Market Units
T o YNy ¢ Units - Units . _Units Excluded .
- . | 0 1 0

) 0 0

Jobs and Affordable Units Built as a result of post 1/1/04 Non-Residential Development
N.J.A.C. 5:97-2.4(b)

Affordable ' Permitted .
Development Name Units Jobs

i Provided _ Exclusion_

et o

Return To Workbook A Summary.




Nov 04 2008 3:18PM AFFORDABLE HOUSING ADMINI

73289242395 Fp.8

PROJECT / PROGRAM INFORMATION FORM

(Complete a separate Project / Program information form for each proposed or completed project or program. For RCAs and
Partnership Programs, the sending municipality need only complete Part D. RCA receiving municipalities should submit complete

information for all projects and programs receiving RCA funding)

PART A — PROJECT HEADER

Municipality: Berkeley Township County: Ocean

Project or Program Name: Bay Ridge [

Project Status (circle current status and enter date of action for that status)
Proposed/Zoned
Preliminary Approval
Final Approval
Affordable Units under Construction

ll affordable certificates of occupancy (C.0.) issued)

Delsted from Plan
(date approved by COAH) )

Project / Program Type (circle one)

Assisted Living Facility Alternative Living Arrangement

Buy — Down Credits without Controls ECHO

100 Percent Affordable Inclusionary Rehabilitation

If an Inclusionary project, identify type (circle all that apply)

Units constructed on-site Units constructed off-site Combination

Growth Share Ordinance

If an Alternative Living Arrangement project, identify type (circle one)

Transitional Facility for the Homeless Residential Health Care Facility

Date of Action

1984

Accessory Apartment

Municipally-Sponsored Rental Units'

Contributory

Congrepate Living Facility

Group Home Boarding Homes (A through E) (only eligible for credit for 1987-99 plans)

) gee NLJLALC. 5:94-4.11



Nov 04 2008 3:18PM AFFORDABLE HOUSING ADMINI 7328824285 p.9

PART B - PROJECT DETAIL _ (Complete all applicable sections)

COAH Round Rules Used: Round ] Round 3

Project Address: 200 lger Way, Berkeley, NJ
Project Block/Lot/Qualifier (list all) B858, L17

Project Acreage:

Project Sponsor: (circle one) Municipally Developed Nonprofit Developed Private Developer

Project Developer:

Planning Area (circle all that apply)

1 2 3 4 4B 5 5B
Highland Preservation Highlands Planning Area Pinelands Meadowlands
CAFRA Category 1 Watershed

Credit Type (circle one)

Prior-cycle (1980 - 1986) Post-1986 completed Proposed/Zoned Rehabilitation

Credit Sub-Type
Addressing Unmet Need Extension of Controls

Construction Type (circle one) @ncludes reconstruction and converions) Rehabilitation

Flags (circle all that apply) Conversion Court Project Density Increase Granted Mediated Project
Result of Growth Share Ordinance High Poverty Census Tract Off-Site Partnership Project
RCA Receiving Project Reconstruction Part of Redevelopment Plan

Project Waiver granted yes Round waiver was granted Rl R2 R3

Type of Waiver =

Number of market units proposed Number of market units completed

Condo Fee percentage (if applicable)

Affordability Average Percentage * Per HUD Section 8 rules

For Contributory or Combination Sites

Total payment in lieu of building affordable units on site

Number of affordable units created with payment

Municipal or RCA funds committed to project 0

2 waffordability Average” means an average of the percentage of median income at which restricted units in an affordable development are
affordable to low and moderate-income households,
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Municipal or RCA funds expended 0
Funding Sources (circle all that apply)

County HOME  County Rehab Funds CDBG Federzl Home Loan Bank HODAG HUD 202
HUD 236 HUDS811 HUDHOPEVI HUDHOME McKinney Funds Fannie Mae Multi-Family
UDAG UHORP USDA-FHA Rural Development USDA-FHA - Section 515 Development Fees
Municipal Bond ~Municipal Funds Payment in Lieu  Private Financing RCA  Capital Funding
Balanced Housing  Balanced Housing — Home Express DCA — Low [ncome House Tax Credit NPP
DCA Shelter Support Services DDD  DHSS  DHHS HMFA Low Income House Tax Credit

HMFA HMFA HOME MONI Section® Small Cities Other

Effective date of affordability controls 1984
Length of Affordability Controls (in years) 30 or Perpetval

Administrative Agent WRMC Management

PART C - COUNTS

Adffordable Unit Counts

Total non-age-restricted: 8 Sales Rentals 8 Total age-restricted _87 Sales Rentals 87

Complete the chart for the number of non-age-restricted and age-restricted units that are restricted for the following income

categories (do not report on the income levels of residents currently residing in the units)

Low Income Non-age restricted Age-restricted

30% of median income’

35% of medjan income *

50% of median income

Moderate Income
80% of median income

Note:  30% = less than or equal to 30 percent of median income
35% = greater than 30 percent and less than or equal to 35 percent of median income
50% = greater than 35 percent and less than or equal to 50 percent of median income
80% = greater than 50 percent and less than 80 percent of median income

* All units are restricted to HUD Section 8 guidelines for low income households

p.10

3 pursuant 1o N.LAC, 5:94-4.22 units deed restricted 10 households earning 30% or less of median income may be eligible for Bonus Credit for Very-

Low Income Units, (RCA receiving units not eligible for bonus credits)

4 pursuant 1o N.LA.C. 5:80-26.3(d) At least 10 percent of all low- and moderate-income rental units must be deed restricted to households eamning

no more than 35 percent of median income

w



Nov 04 2008 3:18PHM AFFORDABLE HOUSING ADMINI 73289242385

Bedroom Distribution of Affordable Units

Sale units efficiencylow ___ lbedroomlow ___ 2 bedroomn low 3 bedrocm low
efficiencymod __ lbedroommod __ 2bedroommod 3 bedroom mod
Rental units efficiencylow __ 1 bedroom low 85 2 bedroom low __ 3 bedroom low
efficiencymod ____ 1bedroommod _____ 2 bedroom mod 3 bedroom mod

Completed Units
Number of affordable units completed in this project 23

Number of affordable units in this project lost through foreclosures, illegal sale or expired afferdability controls
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PROJECT / PROGRAM INFORMATION FORM

(Complete a separate Project / Program information form for each proposed or completed project or program. For RCAs and
Partnership Programs, the sending municipality need only complete Part D. RCA receiving municipalities should submit complete
information for all projects and programs receiving RCA funding)

PART A —PROJECT HEADER

Municipality: Berkeley Township County: Ocean

Project or Program Name: Bay West Apartments é@ﬁlﬁ ﬁi ﬂ(j@ E >

Project Status (circle current status and enter date of action for that status) Date of Action
Proposed/Zoned
Preliminary Approval

Final Approval

Affordable Units under Construction

Completed (all zffordable certificates of occupancy (C.0.) issued) 1990
Deleted from Plan
(date approved by COAH) )
Project / Program Type (circle one)
Assisted Living Facility Alternative Living Arrangement Accessory Apartment
Buy - Down Credits without Controls ECHO Municipally-Sponsored Rental Units’®
@’ercent Afford@ Inclusionary Rehabilitation
If an Inclusionary project, identify type (circle all that apply)
Units constructed on-site Units constructed off-site Combination Contributory
Growth Share Ordinance
If an Alernative Living Arrangement project, identify type (circle one)
Transitional Facility for the Homeless Residential Health Care Facility Congregate Living Facility
Group Home Boarding Homes (A through E) (only eligible for credit for 1987-99 plans)

5 gee N.LA.C. 5:94-4,11
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PART B — PROJECT DETAIL __ (Complete all applicable sections)

COAH Round Rules Used: Round 1 Round 2

Project Address: 1500 Iger Way

Project Block/Lot/Qualifier (list all) BRSB.171/LI8

Project Acreage: '
Project Sponsor: (circle one) Municipally Developed Nonprofit Developed Private Developer

Project Developer: Long Boat Associates, LLP

Planning Area (circle all that apply)

1 2 3 4 4B 5 5B

Highland Preservation Highlands Planning Area Pinelands Meadowlands

Catzgory | Watershed

Credit Type (circle ong)

Prior-cycle (1980 — 1986) Post-1986 completed Proposed/Zoned Rehabilitation

Credit Sub-Type
Addressing Unmet Need Extension of Controls

Construction Type (circle one) includes reconstruction and converions) Rehabilitation

Flags (circle all that apply) Conversion Court Project Density Increase Granted Mediatzd Project
Result of Growth Share Ordinance High Poverty Census Tract Off-Site Partnership Project
RCA Receiving Project Reconstruction Part of Redevelopment Plan

Project Waiver granted yes @ Roond waiver was granted Rl R2 R3

Type of Waiver ‘

Number of market units proposed Number of market units completed

Condo Fee percentage (if applicable)

Affordability Average Percentage ® Per HUD/USDA Guidelines

For Contributory or Combination Sites
Total payment in lieu of building affordable units on site
Number of affordable units created with payment

Municipal or RCA funds com mitted to project 0

6 « A fTordability Average” means an average of the percentage of median income al which restricted units in an affordable development are
affordable 1o low and moderate-income households.
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Municipal or RCA funds expended 0

Funding Sources (circle all that apply)

County HOME  County Rehab Funds CDBG  Federal Home Loan Bank HODAG HUD HUD 202
HUD?236 HUDS$1l HUDHOPE VI HUD HOME McKinney Funds _ Fannie Mae Multi-Family
UDAG UHORP USDA-FHA Rural Development{ USDA-FHA - Section 513 Development Fees
Municipal Bond ~ Municipal Funds Payment in Lieu  Private Financing RCA Capital Funding
Balanced Housing  Balanced Housing — Home Express DCA — Low Income House Tax Credit NPP
DCA Shelter Support Services DDD DHSS DHHS HMFA Low Income House Tax Credit

HMFA HMFA HOME MONI Section& Small Cities Other

Effective date of affordability controls 1990
Length of Affordability Controls (in years) S50 or Perpetual

Administrative Agent Long Boat Associates, Anne Marie Condito

PART C - COUNTS

Affordable Unit Counts

Total non-age-restricted Sales Rentals __ Total age-restricted 95~ Sales Rentals __95
*Can be rented to disabled non-seniors also
Complete the chart for the number of non-age-restricted and age-restricted units that are restricted for the following income

categories (do not report on the income levels of residents currently residing in the units)

Low Income Non-age restricted Age-restricted
30% of median income ’ o _
35% of median income * - o
50% of median income — -
Moderate Income

80% of median income

Note;  30% = Jess than or equal to 30 percent of median income
35% = greater than 30 percent and less than cr equal to 35 percent of median income
50% = greater than 35 percent and less than cr equal to 50 percent of median income
80% = greater than 50 percent and less than 80 percent of median income

*All low income per USDA rules. All units are to be rented to very low income (50% of median) households. A unit can be
rented to a household at 50% to 80% of median only if there are no very low income households on the waiting list. The units

can be rented to seniors or to disabled persons who are not seniors.,

7 pursuant 1o N.JAC, 5:94-4,22 units deed restricted to households earning 30% or less of median income may be eligible for Bonus Credit for Very-
Low Income Units. (RCA receiving units not eligible for bonus credits)
% pursuant 10 N.J.A.C. 5:80-26.3(d) At least 10 percent of all Jow- and moderale-income rental units must be deed restricted to households earning

a0 more than 35 percent of median income
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PROJECT / PROGRAM INFORMATION FORM

(Complete a separate Project / Program information form for each proposed cr completed project or program. For RCAs and
Partnership Programs, the sending municipality need only complete Part D. RCA receiving municipalities should submit complete

information for all projects and programs receiving RCA. funding)

PART A — PROJECT HEADER

Municipality: Berkeley Township County: Qcean

Project or Program Name: Foxmoor Village

Project Status (circle current status and enter date of action for that status) Date of Action
Proposed/Zoned
Preliminary Approval

Final Approval

A ffordable Units under Construction

Completed (lll affordable certificates of occupancy (C.0.) issued)

Deleted from Plan
(date approved by COAH) )

Project / Program Type (circle one)

Assisted Living Facility Alternative Living Arrangement Accessory Apartment

Buy —- Down Credits without Controls ECHO Municipally-Sponsored Rental Units®
100 Percent Affordable Rehabilitation

If an Inclusionary project, identify type (circle all that apply)

@ts constructed on-site ) Units constructed off-sile Combination Cantributory

Growth Share Ordinance

If an Alternative Living Arrangement project, identify type (circle one)

Transitional Facility for the Homeless Residential Health Care Facility Congregate Living Facility

Group Home Boarding Homes (A through E) (only eligible for credit for 1987-99 plans)

? See NJLA.C. 5:94-4.11
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PART B — PROJECT DETAIL _ (Com lete all applicable sections

COAH Round Rules Used: Round 1 Round 3

Project Address:

Project Block/Lot/Qualifier (list all)

Project Acreage:

p.16

Project Sponsor: (circle one) Municipally Developed Nonprofit Developed Private Developer

Project Developer: oxmoor at Bavville Corp aka Foxmoor Berkele Associates, [LLC

Planning Area (circle all that apply)

1 2 3 4 4B 5 SB

Righland Preservation Highlands Planning Area Pinelands Meadowlands

CAFRA Category 1 Watershed
Credit Type (circle one)

Prior-cycle (1980 — 1986) Proposed/Zoned Rehabilitation
Credit Sub-Type

Addressing Unmet Need Extension of Controls

Construction Type (circle one) cludes reconstruction and converions) Rehabilitation
Flags (circle al! that apply) Conversion Court Project ensity Increase Granted Mediated Project

Result of Growth Share Ordinance High Poverty Census Tract ~ Off-Site Partnership Project
RCA Receiving Project Reconstruction Part of Redevelopment Plan

Project Waiver granted yes Round waiver was granted R1 R2 R3

Type of Waiver

Number of market units proposed 121 Number of market units completed 121

Conda Fee percentage (if applicable)

Affordability Average Percentage '° 55%

For Contributory or Combination Sites

Total payment in lieu of building affordable units on site

Number of affordable units created with payment

Municipal or RCA funds com mitted to project 0

19 4 A ffordability Average” means an average of the percentage of median income at which restricted units in an affordable development are
affordable 1o low and moderate-income households.
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Municipal or RCA funds expended

Funding Sources (circle all that apply)
County HOME  County Rehab Funds CDBG Federal Home Loan Bank HODAG HUD HUD202
HUD 236 HUDS811 HUD HOPEVI HUDHOME McKinney Funds Fannie Mae Multi-Family
UDAG UHORP USDA-FHA Rural Development USDA-FHA - Section 515 Development Fees
Municipal Bond  Municipal Funds Payment in Lieu RCA  Capiwal Funding
Balanced Housing Balanced Housing — Home Express DCA — Low Income Hause Tax Credit NPP

DCA Shelter Support Services DDD  DHSS DHHS HMFA Low Income House Tax Credit
HMFA HMFA HOME MONI Section8  Small Cities Other

Effective date of affordability controls

Length of Affordability Controls (in years) or Perpetual

Administrative Agent

“Plewee gt attichedo ln o Fosmeor.

PART C - COUNTS

Affordable Unit Counts
Total non-age-restricted _& Sales Rentals Total age-restricted Sales Rentals

Complete the chart for the number of non-age-restricted and age-restricted units that are restricted for the following income

categories (do not report on the income levels of residents currently residing in the units)

Low Income Non-age restricted Age-restricted

30% of median income '
35% of median income '

505%, of median income

]
N

Moderate Income

80% of median income

|
|

Note:  30% = less than or equal to 30 percent of median income
359 = greater than 30 percent and less than or equal to 35 percent of median income
<n9% = preater than 35 percent and less than or equal to 50 percent of median income
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U Pyrsuant to N.LAC. 5:94-
Very-Low Income Units. (RCA receiving units not eligible for bonus credits)

12 pyrsuant to N.LA.C. 5:80-26.3(d) At least 10 percent of all low- and moderar
no mote than 35 percent of median income

s

ADMINI 7328824295 p.18

4.22 units deed restricted to househalds earning 30% or less of median Income may be eligible for Bonus Credit for

e-income rental units must be deed restricted 10 households earning
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Bedroom Distribution of Affordable Units

Sale units efficiencylow __ 1bedroomlow 2bedroomlow 3 bedroom low
efficiencymod ____ 1 bedroom mod 2 bedroom mod 3 bedroom mod
Rental units efficiency low _____ 1bedroomlow 2 bedroomlow 3 bedroom low
efficiencymod _____ 1 bedroom mod __ 2bedroommod ___ 3 bedroom mod

Completed Units
Number of affordable units completed in this project

Number of affordable units in this project lost through foreclosures, illegal sale or expired affordability controls

=3
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PROJECT / PROGRAM INFORMATION FORM

(Complete a separate Project / Program information form for each proposed or completed project or prograrl. For RCAs and
Partership Programs, the sending municipality need only complete Part D. RCA receiving municipalities should submit complete

information for all projects and programs receiving RCA funding)

PART A — PROJECT HEADER

Municipality: Berkeley Township County: Ocean
Project or Program Name: B Scattered Site rentals in Manitou Park
Project Status (circle current status and enter date of action for that status)
Proposed/Zoned
Preliminary Approval
Final Approval
Affordable Units under Construction

Completed (all affordable certificates of occupancy (C.0.) issued)

Deleted from Plan
(date approved by COAH) )

Project / Program Type (circle one)

Assisted Living Facility Alternative Living Arrangement

Buy — Down Credits without Controls ECHO

100 Percent Affordable Inclusionary Rehabilitation

1f an Inclusionary project, identify type (circle B.J!] that apply)
Units construcied on-site Units constructed off-site Combination
Growth Share Ordinance

If an Alternative Living Arrangement project, identify type (circle one)

Transitional Facility for the Homeless Residential Health Care Facility

Date of Action

1996-2005

Accessory Apartment

Municipally-Sponsored Rental Units'

Contributory

Congregate Living Facility

Group Home Boarding Homes (A through E) (only eligible fot credit for 1987-99 plans)

13 gee NJ.A.C. 5:94-4.1 1
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PART B —PROJECT DETAIL  (Complete all applicable sectionsy

COAH Round Rules Used: Round 1 Round 3

Project Address: See narrative

Project Block/Lot/Qualifier (list all)

Project Acreage: N/A
Project Sponsor: (circle one) Municipally Developed Nonprofit Developed Private Developer
Project Developer: OCEAN INC,

Planning Area (circie all that epply)
1 2 3 4 4B 5 5B

Highland Preservation Highlands Planning Area Pinelands Meadowlands

Category | Watershed

Credit Type (circle one)

Prior-cyele (1980 — 1986) Post-1986 completed Proposed/Zoned Rehabilitation

Credit Sub-Type
Addressing Unmet Need Extension of Controls

Constructlon Type (circle one) cludes reconstruction and converions) Rehabilitation

Flags (circle all that apply) Conversin Court Project Density Increase Granted Mediated Project
Result of Growth Share Ordinance High Poverty Census Tract ~ Off-Site Partnership Project
RCA Receiving Project Reconstruction Part of Redevelopment Plan

Project Waiver granted yes Round waiver was granted R1 R2 R3

w

Type of Waiver

Number of market units proposed Number of market units completed

Condo Fee percentage (if applicable)

Affordability Average Percentage Per HUD Low Income Guidelines

For Contributory or Combination Sites

Total payment in lieu of building affordable units on site

Number of affordsble units created with payment

Municipal or RCA funds committed to project 0

14 4 ffordability Average” means an average of the percentage of median income at which restricted units in an affordable development are
affordeble to low and modetate-income households.



Nov 04 2008 3:21PM AFFORDABLE HOUSING ADMINI 7328924285 p.28

Municipal or RCA funds expended 0
ircle all that apply)

County Rehab Funds CDBG  Federal Home Loan Bank HODAG HUD 202
HUD 236 HUDS8!! HUDHOPEVI HUDHOME McKinney Funds  Fannie Mae Multi-Family
UDAG UHORP USDA-FHA Rural Development USDA-FHA - Section 515 Development Fees
Municipal Bond  Municipal Funds Payment in Lieu  Private Financing RCA Capital Funding
Balanced Housing  Balanced Housing —~ Home Express DCA — Low Income House Tax Credit NPP
DCA Shelter Support Services DDD  DHSS DHHS HMFA Low Income House Tax Credit

HMFA HMFA HOME MONI Section 8 Small Cities Other

Funding Sources {¢

Effective date of affordability controls Between 1996 & 2005
Length of Affordability Controls (in years) 30 Years or  Perpetual

Administrative Agent Heather Matos, OCEAN INC.

PART C - COUNTS
Affordable Unit Counts

Total non-age-restricted: 8  Sales Rentals § Total age-restricted Sales Rentals

Complete the chart for the number of non-age-restricted and age-restricted units that are restricted for the following income

categories (do not report on the income levels of residents currently residing in the units)

Low Income Non-age restricted Age-regtricted

30% of median income * )

35% of median income '°

50% of median income
«

Moderate Income

80% of median income

Note:  30% = less than or equal to 30 percent of median income
35% = grealer than 30 percent and less than or equal to 35 percent of median income
50% = greater than 35 percent and less than or equal to 50 percent of median income
80% = greater than 50 percent and less than 80 percent of median income

*All Low Income pet HUD Guidelines

15 pursuant to N.LAC, 5:94-4.22 units deed restricted to households earnlng 30% or less of median income mey be eligible for Bonus Credit for

Very-Low Income Units, (RCA receiving units not eligible for bonus credits)
16 pussuant 1o NLAC, 5:80-26.3(d) At least 10 percent of all Jow- and moderate-incame rental units must be deed resiricted o households caming

no more than 335 percent of median income
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Bedroom Distribution of Affordable Units : THERE ARE (4) 4-BR LOW INCOME RENTAL UNITS AND (4) 3-BR LOW

INCOME RENTAL UNITS

Units

Sale units efficiency low 1 bedroom low 2 bedroom low 3 bedroom low
efficiency mod 1 bedroom mod 2 bedroom mod 3 bedroom mod

Rental units efficiency low 1 bedroom low 2 bedroom low 3 bedroom low 4
efficiency mod 1 bedroom mod 2 bedroom mod 3 bedroom mod

4 bedroom low 4
Completed Units

Number of affordable units completed in this project &

Number of affordable units in this project lost through foreclosures, iliegal sale or expired affordability controls 0

s
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PROJECT / PROGRAM INFORMATION FORM

(Complete a separate Project / Program information form for each proposed or completed project or program. For RCAs and
Partnership Programs, the sending municipality need only complete Part D. RCA receiving municipalities should submit complete
information for all projects and programs receiving RCA funding)

PART A —PROJECT HEADER

Municipality: Berkeley Township County: Ocean

Project or Program Name: 20 Scattered Site lots for new construction

Project Status (circle current status and enter date of action for that status) Date of Action
Proposed/Zoned awaiting CAFRA Approval

Preliminary Approval

Fine] Approval

Affordable Units under Construciion

Completed (all effordable certificates of occupancy (C.0.) issued)

Deleted from Plan
(date approved by COAH) )

Project / Program Type (circle one)

Assisted Living Facility Alternative Living Arrangement Accessory Aparunent
Buy - Down Credits without Controls ECHO Municipally-Sponsored Rental Units'”
100 Percent Affordable Inclusionary Rehabilitation
Lf an Inclusionary project, identify type (circle all that apply) -
Units constructed on-site Units constructed off-site Combination Contributory

Growth Share Ordinance
If an Alternative Living Arrangement project, identify type (circle one)
Transitional Facility for the Homeless Residential Health Care Facility Congregate Living Facility

Group Home Boarding Homes (A through E) (only eligible for credit for 1987-99 plans)

17 See NLLA.C. 5:94-4.11
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PART B — PROJECT DETAIIL, Complete all applicable sections

COAH Round Rules Used: Round | Round 2

Project Address: See Narrative

Project Block/Lot/Qualifier (list all) See narrative

Project Acreage: N/A

Project Sponsor: {circle one) Municipally Developed Nonprofit Developed Private Developer

Project Developer: OCEAN Inc.

Planning Area (circle all that apply)
1 2 3 4 4B 5 5B

Highland Preservation Highlands Planning Area Pinelands Meadowlands

CAFRA Category 1| Watershed

Credit Type (circle one)

Rehabilitation

Prior-cycle (1980 — 1986) Post-1986 completed Proposed/Zoned

o -

Credit Sub-Type

©s
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Construction Type (circle one) inc]udes reconstruction and converions) Rehabilitation

Flags (circle all that apply) Conversion Court Project Density Increase Granted Mediated Project
Result of Growth Share Ordinance High Poverty Census Tract  Off-Site Partnership Project
RCA Receiving Project Reconstruction Part of Redevelopment Plan

Project Waiver granted yes Round waiver was granted Rl R2 R3

Type of Waiver

Number of market units proposed Number of market units completed

Condo Fee percentage (if applicable)

Affordability Average Percentage * Per HUD Guidelines

For Contributory or Combination Sites

Total payment in lieu of building affordable units on site

Number of affordable units created with payment

Maunicipal or RCA funds committed to project 0

13 « A ffordability Average” means an average of the percentage of median income at which restricted units in an affordable development are
affordable to low and moderate-income households.

=
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Municipal or RCA funds expended 4]

Funding Sources (circle all that apply)
County HOME County Rehab Funds CDBG ederal Home Loan Bank HODAG HUD HUD 202

HUD236 HUDS81I HUDHOPE VI McKinney Funds  Fannie Mae Multi-Family
UDAG UHORP USDA-FHA Rural Develepment USDA-FHA - Section 515 Development Fees
Municipal Bond Municipal Funds Payment in Lieu  Private Financing RCA  Capital Funding

Balanced Housing  Balanced Housing — Home Express DCA — Low Income House Tax Credit NPP
DCA Shelter Support Services DDD 1l DHHS HMFA Low Income House Tax Credit
HMFA HMFA HOME MONI Small Cities Other

Effective date of affordsbility controls

Length of Affordability Controls (in years) or Perpetual

Administrative Agent OCEAN INC, Heather Matos
PART C - COUNTS
Affordable Unit Counts

Total non-age-restricted 20 Sales 6 Rentals }4_ Total age-restricted 0 Sales Rentals

Complete the chart for the number of non-age-restricted and age-restricted units that are restricted for the following income

categories (do not report on the income levels of residents currently residing in the units)

Low' Income Non-gge restricted Age—restricted

30% of median income '°
35% of median income *°
50% of median income

Moderate Income
80% of median income

Note:  30% = less than or equal to 30 percent of median income
35% = greater than 30 percent and less than or equal to 35 percent of median income
50% = greater than 35 percent and less than or equal to 50 percent of median income
§0% = greater than 50 percent and less than 80 percent of median income

ALL LOW INCOME PER HUD SECTION 8 GUIDELINES

19 pursuant to N.LAC. 5:94-4.22 units deed restricted 1o households earning 30% or less of median income may be eligible for Bonus Credit for

Very-Low Income Units. (RCA receiving units not eligible for bonus credits)

.33

20 pyrsuant to N.JLA.C. 5:80-26.3(d) At least 10 percent of all low- and moderate-income rental unils must be deed restricted 10 households earning

no more than 35 percent of median income

4
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Bedroom Distribution of Affordable Units Not determined yet

Sale units efficiencylow ___ lbedroomlow __ 2bedroom low :_Z_ 3 bedroom low \_.?__
efficiencymod __ 1bedroommod 2 bedroommod 3 bedroommod ___

Rental units efficiencylow ___ lbedroomlow __ 2 bedroom low 7 3bedroomlow _7
efficiencymod ___ lbedroommod ___ = 2 bedroommod 3 bedroom mod

Completed Units
Number of affordable units completed in this project 0

Number of affordable units in this project last through foreclosures, illegal sale or expired affordability controls 0
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Narrative

Please supply any information not addressed on the monitoring forms that COAH may find helpful in reviewing
your submission.

OCEAN INC has completed 8 low income rentals in the Manitou Park section of Berkeley:

13 Second Street, 4 BR rental

21 Second Street, 3BR rental

7261 Second Street, 3 BR rental
263 Second Street, 4 BR rental
265 Second Street, 4BR rental
270 Second Street, 3 BR rental
280 Second Street,3 BR rental
117 Third Avenue, 4 BR rental

B NO LW

Berkeley Township has conveyed 20 more lots to OCEAN INC. At this time, CAFRA approvals are pending.
The lots are identified on the tax maps as:

1. Block 572, L 19-26
2. Block 573, L 28-31
3. Block 568, L 10-13
4, Block 569,1 14-16 and 18
The units are planned as 6 low income sales and 14 low income rentals.
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7328924285 p.35

PROJECT / PROGRAM INFORMATION FORM

(Complete aseparate Project / Program information form for each proposed or completed project or program. For RCAs and
Partnership Programs, the sending municipality need only complete Part D. RCA receiving municipalities should submit complete

information for all projects and programs receiving RCA funding)

PART A —PROJECT HEADER

Municipality: Berkeley Township County: Ocean
Project or Program Name: 41 Scattered Site lots for new construction
Project Status (circle current status and enter date of action for that status)
Proposed/Zoned
Preliminary Approval
Final Approval
Affordable Units under Construction
Completed (all affordable certificates of occupancy (C.0.) issued)

Deleted from Plan
(date approved by COAH) )

Project / Program Type (circle one)

Assisted Living Facility Alternative Living Arrangement
Buy - Down Credits without Controls ECHO
100 Percent Affordable Inclusionary Rehabilitation

If an Inclusionary projectyidentify type (circle all that apply)
Units constructed on-site Units constructed off-site Combination
Growth Share Ordinance

If an Alternative Living Arrangement project, identify type (circle one)

Transitional Facility for the Homeless Residential Health Care Facility

Date of Action

awaiting CAFRA Approval

Accessory Apartment

Municipally-Sponsored Rental Units*

S and donation

Contributory

Congregate Living Facility

Group Home Boarding Homes (A through E) (only eligible for credit for 1987-99 plans)

2 gee NLLA.C. 5:94-4,11
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p-.36
PART B — PROJECT DETAIL __ (Complete all applicable section)
COAH Round Rules Used: Round 1 Round 2 Round 3
Project Address: various '
Project Block/Lot/Qualifier (list all) various
Project Acreage: N/A
Project Sponsor: (circle one) Municipally Developed Nonprofit Developed Private Developer
Project Developer: Homes For All.
Planning Area (circle all that apply)
1 2 3 4 4B 5 5B
Highland Preservation Highlands Planning Area Pinelands Meadowlands
@RT ) Category 1 Watershed
Credit Type (circle one)
Prior-cycle (1980 — 1986) Post-1986 completgd Proposed/Zoned Rehabilitation
Credit Sub-Type
Addressing Unmet Need Extension of Controls
Construction Type {(circle one) @\cmdes reconstruction and converions) Rehabilitation
Flags (circle all that apply) Conversion Court Project Density Increase Granted Mediated Project
Result of Growth Share Ordinance High Poverty Census Tract Off-Site Parmership Project
RCA Receiving Project Reconstruction Part of Redevelopment Plan

Project Waiver granted yes Round waiver was granted RI R2 R3

Type of Walver

Number of market units proposed Number of market units completed

Condo Fee percentage (if applicable)

Affordability Average Percentage 2 Per HUD Guidelines

For Contributory or Combination Sltes

Total payment in lieu of building affordable units on site

Number of affordable units created with payment

Municipal or RCA funds committed to project $500,000

22 w A ffordability Average” means an average of the percentage of median income at which restricted units in an affordable development are
affordable (o low and moderate-income households.
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Municipal or RCA funds expended 0

Funding Sources (circle all that apply)

County Rehab Funds CDBG  Federal Home Loan Bank HODAG HUD HUD 202
HUD 236 HUD 811 HUD HOPE VI HUD HOME McKinney Funds ~ Fannie Mae lti-Family
UDAG UHORP USDA-FHA Rural Development USDA-FHA - Section 515
Municipal Bond ~ Municipal Funds Payment in Lieu  Private Financing RCA  Capital Funding
Balanced Housing Balanced Housing — Home Express DCA — Low Income House Tax Credit NPP

DCA Shelter Support Services DDD DHSS DHHS HMFA Low Income House Tax Credit
UMFA HMFA HOME MON1 Section 8  Small Cities Other

E ffective date of affordability controls

Length of Affordability Controls (in years) or Perpetual
Administrative Agent Homes for All, Jim Valle

PART C - COUNTS

Alfordable Unit Counts

Total non-age-restricted 41 Sales 41 Rentals 0 _ Total age-restricted O Sales Rentals

Complete the charl for the number of non-age-restricted and age-restricted units that are restrigted for the following income

categories (do not reporton the income levels of residents currently residing in the units)

Low Income ‘Non-age restricted Ape-restricted

30% of median income B

3594 of median income **
50% of median income

Moderate Income

———
[EE———
s

80% of median income E

PN

Note: 30% = less than or equal to 30 percent of median income
35% = greater than 30 percent and less than or equal to 35 percent of median income
50% = greater than 35 percent and less than or equal to 50 pereent of median income
80% = greater than 50 percent and less than 80 percent of median income

ALL LOW INCOME PER HUD GUIDELINES

2 pyreyant to NLAC. 5:94-4.22 units deed restricted to househalds eamning 30% or less of median income may be eligible for Bonus Credit for
Very-Low Income Units. (RCA receiving units not eligible for boaus credits)
M pursuant to NLLA.C. 5:80-26.3(d) At least 10 percent of all Jow- and moderate-income rental units must be deed restricted to households earniog

no morte than 35 percent of median income
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P

Bedroom Distribution of Affordable Units Not determined yet

Sale units efficiency low 1 bedroom low 2 bedroom low 3 bedroom low
efficiency mod 1 bedroom mod 2 bedroom mod 3 bedroom mod
Rental units efficiency low 1 bedroom low 2 bedroom low 3 bedroom low
efficiency mod 1 bedroom mod 2 bedroom mod 3 bedroom mod
Completed Units

Number of affordable units completed in this project 41

Number of affordable units in this project lost through foreclosures, illegal sale or expired affordability controls O

s
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PART D - (completed by Sending Municipality)

For Regional Contribution Agreements (RCA)

Sending Municipality Berkeley Township County Ocean

RCA Receiving Municipality County
COAH approval date

Number of units transferred 13 Cost per unit $25,000

Total transfer amount $325,000

Amount transferred to date _$0

=3
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7325858145 BERKELEY TWP CLERKS PAGE B2/83

#02-306-R

A RESOLUTION OF THE TOWNSHIP COUNCIL OF THE TCWNSHIP OF
BERKELEY TO APPLY FOR AND ACCEPT HOMEOWNERSHIP INCENTIVE
FUND ("HIF"} FUNDS.

August 12, 2002

WHEREAS, Berkeley Township desires to approve the
development of 10% units of low-, and or 40% moderate
income units and 50% units of market inccocme housing for the
development known as Manitou Park to be funded under the
New Jersey Housing and Mortgage Finance BAgency ("the
Agency”) Urban Heomeownership Recovery Program ("UHORP");
and

WHEREAS, Berkeley Township recognizes that an
affordable housing grant from the Agency for an amcunt not
to exceed the maximum amount allowed in accordance with
Housing Incentive TFunds ("HIF”") is for the purpose of
subsidizing the construction c¢f home ownership and, when
applicable, rental units, respectively; and

WHEREAS, the HIF grant will, when applicable, benefit
home buyers of the affordable units that will be restricted
by the Agency using Council On Affordable Housing {"COAH")
type restrictions with funds to be repaid solely to the
Rgency at the first unrestricted sale; and

WHEREAS, the HIF grant will, when applicable, benefit
home buyers of the market units that will be restricted by
the Agency using UHORP and HIF restrictions, with funds to
be repaid solely te the Agency at the first sale; and

WHEREAS, Berkeley Township recognizes Homes For Aall,
Inc. as the developer/sponsor for the development,

NCW, THEREFORE, BE IT RESOLVED by the Township Council
of the Township of Berkeley, im the County of Ocean, State
of New Jersey, to support the developer/sponsor's
application for such grants from the Agency and
acknewledges that the processing and expenditure of funds
shall be in accordance with the terms of UHORP and the HIF;
and be it further

RESQLVED that Berkeley Township does hereby commit to
this project

e 392 Buildable lots in Manitou Park

» §5500,000 Mt. Laurel funds subject to a separate
agreement between the Township of Berkeley and -
Homes For All, Inc. regarding funding
disbursements based on completion of levels of
construction and provision of water and sewer
utilities and recreation facilities
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e Waives all municipal portion of local Permit fees
on affordable units: and be it further

RESOLVED that the persons whose names, titles and
signatures below are authorized by perkeley Township to
implement this Resolution and that they or their successors

in saig ds are authorized to sign any documents in

and be it further

RESOLVED that & certified copy of the Wwithin
Resolution bhe forwarded by the Townghip Clerk to the

following:

1. Mayor and Council Members

2. Business Administrator

3 chief Financial Officer

4. Township Attorney

B township Engineer

6. Jeffrey Surenian, Esquire

T Homes For AlL, Inc., 7 Eyers Street,
Toms River, New Jersey 0B753

g. John Devincens, Esquire,
611 Main Street,
Second Floor

f/g%? %;TOZZ%:ZEEE, New Jersey 0B753

FATHAN ABBE, Council President
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FAX

September 26, 2007

To:  Maureen Fullaway
Affordable Home Services
732 892-4292 Phone
732 8924295 Fax

From: Diane Havens
Homes For all, Inc.
732 286-7929 Phone
732 286-9698 Fax

Re:  Mbanitou Park-Berkeley Township

Maureen:

As requested please find the following documents for the above referenced project.
1. Developers Agreement
2. Resolution for Extension of Developers Agreement
3. CAFRA Permit

Please feel free to call me should you have any questions.

Homes For All, Inc.

Pages (including cover page): 12
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DEVELOPERS AGREEMENT

e
THIS AGREEMENT, entered into this day of Scplembes” 2003 between,

TOWNSHIP OF BERKELEY, a Municipal Corporation of the
State of New Jersey, located in the County of Ocean,

Hereinafier referred to as “Township”;

AND
HOMES FOR ALL, INC.
7 Hyers Street, Toms River, New Jersey 08753
A Not-for-Profit Affordable Housing developer

Hereinafier referred to as "Developer”,

affects certain real estate Jocated in the Manitou Park section of Berkeley Township and more
specifically set forth by Lot and Block numbers on Schedule “A” attached hereto; and

WHEREAS, the Homes For All, Inc. has applied to the Berkeley Township Council and
received support for the Developers application for a grant from New Jersey Housing and
Mortgage Finance Agency (NJHMFA) and also the Urban Home Ownership Recovery
Program (UHORP)in accordance with Housing Inceptive Funds (HIF) which money are used
for the purpose of subsidizing the construction of affordable home ownership; and

WHEREAS, the HIF money will, when applicable, benefit home buyers consistent with the
Council on Affordable Housing(COAH)type restrictions which funds are to be repaid to the New
Jersey Housing and Mortgage Finance Agency upon sale of developed property; and

WHEREAS, Berkeley Township recognizes Homes For All, Inc. as A Not-For-Profit
Affordable Housing Developer; and

WHEREAS, the Developer agrees that planning board approval is required pursuant to the
New Jersey Municipal Land Use Law and the Revised General Ordinances of the Township of
Berkeley as they relate to Jand use and development; and

WHEREAS, if the Developer is not the original applicant it agrees to be bound by all
responsibilities and obligations as though it were the onginal applicant,

NOW THEREFORE, the parties to this agreement for and in consideration of the mutual
promises and covenants to each other made and for other good and valuable consideration including
the development of affordable housing in the Township of Berkeley, hereby agree for themselves,
their successors and assigns as follows:

B2
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1. This Developer’s Agreement shall apply to the real estate set forth in Schedule “A” which
the Developer intends to utilize for the production of market rate, and affordable low and/or
moderate income housing units.

2. The Township of Berkeley has committed pursuant to Resolution 02-306-R dated
August 12, 2002 which is attached hereto as Exhibit “B” to transfer 82 buildable lots in Manitou
Park to the Developer which lots are presently owned by the Township of Berkeley. The 82 lots
will consist of fifty-two 100 foot frontage, twenty-five 80 foot width lots and five 60 foot width

lots pursuant to this agreement and subsequent zoning ordinance amendments, if necessary.

3. Transfer of subject lots to take place within 30 days of final Planning Board Approval,
Development of the subject lots shall be divided between those contained in Phase One which is
set forth on Schedule C and those set forth in Phase Two which is set forth in Schedule D.

4. Itis the intent of the parties that Phase One will be developed first and that the Developer
will construct approximately 52 new units in Phase One. The parties recognize that there are
presently 23 existing home located within the area of Phase One which will benefit from the watet

and sewer utilities which will be brought {o the site.

5. The parties further agree that Phase Two will be constructed at a later time but no later
than seven years from the date of this agreement and that water and sewer utilities will be provided
to the homes located within the Phase Two and also to the existing homes Jocated in Phase Two.

6. The Township agrees to convey the subject properties to the Developer and the Developer
will develop the homes consistent with COAH regulations such that 50% of the homes will be
wmarket rate” homes and 40% will be homes for moderate income owners and 10% of the homes will
be for low income owners as defined by the New Jersey COAH regulations. An equitable mix of
market rate, moderate and low income units shall be provided by the developer of the project
pursuant to the 50%, 40% and 10% mix.

7. The Township further agrees that it will commit up to $500,000.00 of its Mount Laurel
Affordable Housing funds presently on hand to the Developer in order to assist in the completion of
jevels of construction and the provision of water and sewer utilities and also recreation community
facilities to the Manitou Park section of Berkeley Township. The Township agrees to pay @
maximum of $120,000.00 to the Developer for engineering costs. This portion of the monetary
contribution will be disbursed to the Developer upon presentation to the Township of invoices for
engineering costs. The engineering required at the present time is necessary in order to produce a
sewer system plan adequate for approval under the Coastal Area Facilities Review Act by the New
Jersey Department of Environmental Protection, $50,000.00 will be conveyed to the Developer by
the Township at the time of the initial ground breaking of the sewer system and/or necessary infra-
structure for the proposed development. The balance of $130,000.00 will be paid to the Developer
afler the substantial construction, completion and acceptance of Phase One and prior to the
construction of Phase Two. The parties agree that the balance of funds will be utilized to provide
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water utilitics to the Phase Two portion of the development and will be paid upon presentation of
invoices as the Phase Two project progresses.

8. The Township agrees that in order to faciljtate the construction of affordable housing
pursuant to this agreement and the Developers plans the Township wil] waive all municipal portion
of local permit fees for affordable units as defined by the New Jersey Council on A ffordable
Housing.

9. The parties agree that the developer's project is subject to CAFRA approval and Ocean
County Soil Conservation District approval, Ocean County Planning Board approval and Berkeley
Township Planning Board approval. Any other Federal, State or County regulations that may be
applicable to the Developer's project and this agreement and the obli gations of the Township are
dependant upon such approval being granted to the Developer.

10. If for any reason whatsoever the developer is unable to complete the construction of the
82 homes contemplated by this agreement or the water and sewer utilities, the Township reserves
that right to re-enter properties still under ownership of the developer and the properties will revert in
title to the Township. The Township may enforce this right by an action in ejectment to the
appropriate Court. This right is acknowledged by the Developer and its successors and assigns and
specifically survives the execution of this contract. Homes for All agrees not to convey any
properties other than in the normal course of business to residential purchasers without the consent of
the Township.

11. The Township recognizes that the Developer must obtain construction mortgage
financing for the development of the subject properties and that all obligations of both parties are
dependant upon construction mortgage financing in an amount sufficient to construct the 82 homes
in question.

12. The Developer agrees to be bound by the testimony, representations, commitments,
matters of fact and matters of law which constitute the file and record of the Berkeley Township
Planning Board and Township Council in this matter and that it will faithfully discharge all of the
obligations and commitments thereof,

13. The Developer shall construct, in accordance with the specifications of the Land Use
Ordinance of the Township of Berkeley as applicable in a manner satisfactory to the Township
Engineer and in accordance with the “plat* improvements set forth on the subdivision map
including but not limited to the installation of water and sewer to the subject properties set forth
in Schedule “A" attached. The parties agree that the project will be developed in two phases,
Phase One first and Phase Two second. The parties further agree that the entire project will be
completed on or about four years from the issuance of the first building permit.

14. The Township and the Developer will enter into a tax abatement agreement pursuant to
the New Jersey Statutes governing the same. This agreement will cover the period of time after title
vests in the Developer or prior to the issuance of a Certificate of Occupancy for each unit. After the
issuance of a Certificate of Occupancy the dwellings will be assessed in the normal course by the



B9/26/2887 14:28 7322863698 HOMES FOR ALL PAGE

=

Berkeley Township Tax Assessor.

15. The improvements contemplated in this Agreement and in the application shall be
performed within a period of four (4) years from the date hereof. The failure of the Township to
declare the Developer in default upon the expiration of the four (4) years and/or the willingness of
the Township to allow the Developer additional time within which to complete the improvements
shall not be deemed a waiver of any of its rights under this Agreement. The issuance of Certificate(s)
of Occupancy by the Township within the four (4) year period shall not be deemed a waiver for
defects ascertained during said period or subsequent thereto. If the project or any part of same is sold,
or otherwise conveyed by the Developer to another Developer prior to the installation of all
improvements aforesaid, new security (Bonds/Letters of Credit and Developer’s Agreements) shall
be required from the purchaser. The Developer agrees to obtain same for and on behalf of the
Township.

16. The Developer hereby specifically and unequivocally states that the agreements,
conditions and amounts to be paid as agreed upon in this Agreement have not been forced upon it by
undue influence, coercion and are not being undertaken or paid under protest. The Developer has
reviewed all calculations and rationale for the agreements and payments set forth herein and is
undertaking them voluntarily.

17. In the event that the Developer has, in the judgment of the Township Engineer,
committed a material breach of the terms of its approval and thereby threatens the public health,
safety or welfare, the Township Engineer shall notify the Developer and Township Council
immediately in writing, specifying the breach and the remedy the Township Engineer believes
necessary and the time within which the breach is to be cured.

The Township Engineer shall cause a copy of the notice to be served on the Developer
by personal service at the job site on the supervisor or job foreman and by causing a copy to be sent
to the Developer’s address as shown in the Developer’s Agreement.

In the event that the Developer has not cured the breach within the time specified, the
Township Engineer may, at the next regular or special Planning Board or Township Council meeting
of which the Developer has been given notice, cause a hearing to be held as to whether the Developer
should be found to have breached the terms of the approval as described above. In the event that the
Board or Council finds that the Developer has breached the terms of any approvals, the Board or
Council may declare that said approvals are suspended.

The notice of the hearing before the Board or Council may be given to the Developer
at the same time as the initial notice of breach.

The hearing before the Planning Board or Council shall be conducted procedurally in
the same manner pursuant to statute as a hearing on an application for development. It shall be the
obligation of the Board Engineer to establish by a preponderance of the evidence that the Developer
has breached the terms of the approval and that said breach constitutes an immediate threat to public
safety and welfare,

BS
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In the event that the Planning Board or Council finds a material breach and votes to
suspend approvals previously given, the Board or Council shall notify all Township agencies of the
suspension. Thereafter all Township agencies shall cease to undertake any inspections or permil
review procedures based on the approved status of the development, nor shall any further activities
be allowed on site which are not essential for public safety to stabilize the site during the suspension.

The Board or Council Resolution of suspension shal] specify:

l. The breach;

2, Its specific effect on the public health, safety and welfare;

3. The specific remedial activities the Developer must undertake to cure same;

4. Whether the Township Engineer can, after inspection of any curative activities, if

satisfied that the breach has been cured, authorize a resumption of all site work pending formal
Board action to rescind the suspension.

In the event that the Developer does not complete curative work within one month,
weather permitting, the Board may recommend to the Township Council such litigation as may be
necessary in order to seek permanent relief against the Developer.

18. The Developer shall also comply with the following terms and conditions prescribed by
the Township of Berkeley in connection with final approval of said “plat”:

(a) Compliance with all requirements of all Ordinances of the Township of Berkeley
and all proper recommendations of the Township Engineer and the
Township Board of Health,

(b) All recommendations, conditions and requirements of the Ocean County Planning
Board shall be complied with and the Developer shall pay all costs of
improvements, if any, as may be required by said Ocean County Planning Board

- including the posting of any Bonds by the aforesaid County of Ocean.

(c) Developer shall post satisfactory Performance or Surety Bonds to guarantee the
installation of such improvements as may be required by Ocean County, if any.

19. Developer shall perform all work in full compliance and observance of a]l Ordinances
of the Township of Berkeley.

20. The Developer shall be responsible for the cleaning and sweeping of the public
roadways at the point of entrance to and exit from the development project to avoid the accumulation
of debris and to maintain the public roadways in a clean and safe condition. In addition, as soon as
the first Certificate of Occupancy is issued within the project, the foregoing standard applicable to
public roadways shall also become applicable to any internal roadways even though such roadways
may not have been accepted by the municipality. Jn the event that the Developer fails to maintain the
roadways in accordance with the foregoing standard, the Township may cause same to be done and
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the Superintendent of the Department of Public Works shall certify the Township’s expense in
connection therewith to the Township Treasurer and Township Tax Collector. Said amount shall
copstitute a lien upon the premises and permission is hereby given that such lien may be shown on
municipal certificates of lien issued for the subject property by officials and/or employees of the
Township.

21. In the event the Township is involved in any litigation, or other similar action, which
action relates in any way to the terms of this Agreement, the Developer and is instituted by a third
party other than the developer, the developer will indemnify the Township for such litigation and
agrees to pay/reimburse the Township for all costs and expenses, including reasonable attorney's fees
and expert witness fees. The Township shall have the option of having such fees taxed in the
underlying action, or maintaining a separate action for the same.

22. The Township, its consultants, employees and agents shall be given free access to
observe construction of roads, sanitary sewers, water mains, storm sewers, landscaping for buffer
areas and appurtenances associated with the approved plan if applicable. The purpose of such
observations shall be limited to providing the Township with a greater degree of confidence that such
improvements will be constructed in accordance with the Developer’s approved submittals. The
Township or its representatives, consultants, employees or agents shall not supervise, direct or have
control over the Developer’s work during such observations or as a result thereof, nor shall they have
authority over or responsibility for the means, methods, techniques, sequences or procedures of
construction selected by the Developer, for safety precautions and programs incident to the work of
the Developer or for any failure of the Developer to comply with applicable laws, rules, regulations,
ordinances, codes or orders. The Developer hereby expressly agrees to indemnify and hold the
Township, its representatives, consultants, employees and agents harmless from and against all
claims, costs and liability of every kind and nature, for injury or damage received or sustained by any
person or entity in connection with, or on account of the performance of work at the development
site and elsewhere pursuant to this Agreement. The Developer further agrees to aid and defend the
Township, representatives, consultants, employees and agents in the event that the Township, its
representative, consultants, employees and agents is named as a defendant in an action concerning
the performance of work pursuant to this Agreement, The Developer is not an agent or employee of
the Township.
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IN WITNESS WHEREOF, the Developer has hereunto caused these presents to be
signed by its proper authorized parties and has caused its proper seals, if any, to be affixed hereto.
The Township of Berkeley has caused this instrument to be signed by its Mayor and attested by its
Clerk and does cause its proper corporate seal to be affixed as of the date and year first above
written.

ATTEST: (Affix Seal) TOWNSHIP OF BERKELEY

@@% )/3 M BY o
L eyor

/ Township Clerk

STATE OF NEW JERSEY :
: 8§ ACKNOWLEDGMEN

COUNTY OF OCEAN
On this e day of WW ,2003, before me, the subscriber, a
Notary Public of the State of New Jersey, personally appeared Rudarr I N , who, being

by me duly sworn on his oath, deposes and makes proof'to my satisfaction, that he€it the Secretary of
Mowmes Sor ALl W, the Corporation named in the within Instrument; that \)M,\fo.l\g 18 the
President of said Corporation; that the execution, as well as the making of this Instrument, has been
duly authorized by a proper Resolution of the Board of Directors of said Corporation; that deponent
well knows the corporate seal of said Corporation; and that the seal affixed to said Instrument is the
proper corporate seal and was thereto affixed and said Justrument signed and delivered by said
President as and for the voluntary act and deed of said Corporation, in the presence of deponent, who
thereupon subscribed his name thereto as attesting witness.

Swom and Subscribed to
before me the date aforesaid,

PUBLIC OF NEW JERSEY ry

John J. Gevincens
ATTORNEY AT LAW OF NEW JERSEY
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14:56 DEVINCENS ASS0CIARTES P.a2

06-351-R

A RESOLUTION OF THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF BERKELEY

AUTHORIZING RENEWAL AND EXTENSION OF DEVELOPER’S AGREEMENT WITH
HOMES FOR ALL, INC.

October 10, 2006

WHEREAS, on September 4, 2003, Barkeley Township ‘entered
into a Developer’s Agreement with Homes For All, JInc. for the
purpose of subsidizing the conStruction of affordable homs
ownership; and

WHEREAS, the improvements outl.ined' in the Agreement‘ ware to
be parformed within four (4) years, i.e., September 6, 2007; and

WHEREAS, Homes for All, Inc. has requesteéd an extansion to
the Developer’s Agreement {in order to maet ' the CAFRA
«zequirements‘ of the New Jersay Department of Environmental
Protection to provide affordable housing to Berkeley Township
residents, _

WOW THEREFORE BE IT RESOLVED by the “ownship Council of the
Township of Berkeley, County of Ocean, State of New Jcrsey; that
Homes for All, Inc. is granted a two (2) yain';: axtension to the
Devaloper’s Agreement to provide affordable housing to Berkaley
Township res:.denta; and be it further

RESOLVED that the Mayor and Clerk are authorized to execute
any and all documentation required to thectufgte,thia extensien
to the Davelc;per's fqreement between Homes For ﬁll, Inc. and
Berkeley Township; and be it further ‘ |
RESOLVED that & copy of this Resolution and tha Developer’s
Agreement will remain on file with Township Clerk’s office; and’
be it further .

RESOLVED that certified copies of the within resolution be
forwarded by the Township Clark to the following:
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1. Mayor and Council Members
2. Busineass Adminlastrator
3. Chief Financial Officer
q. Township Engineer
S Township Attorney
6. Hcmes For All, Inc.
7 Hyexs Street
Tons River, New Jersey 08753
Vs John DeVincens., Esq.
611 Main Street
Toms River, New Jersey 08753
8, Ed. Liston, Jr., Esq.
207 Hooper Ave.
Toms River, NJ 08754
NATHAN A. ABBE, Council President
=, CERTIICATION - ; \
e B |
WAS ;
, D THE CDUNTY OF CCEAN, ONTX
LL‘_'DA\’g ey m.mmmgn-mws
BEY AND THE OFVICAL.
'ﬁ. ~ '
M}’MM
Tomsshlp Otk - . . -

18

TOTAL P.e3




p9/26/2087 14:28 7322869638 HOMES FOR ALL PAGE 11

———

Dinte of New Sersey

DEFARTMENT OF ENVIRONMENTAL PROTECTION

JonN S. CORZINE Division of Land Use Regulation

Governor

P.O. Box 439, Trenton, NJ 08625-0439
Fax # (609) 292-8115
Fax # (609) 777-3656
www.state nj.us/landuse

8202907

CERTIFIED MAIL
John J. D eVincens -
DeVincens & Associates, LLC
611 Main Street
Second Floor
Toms River, New Jersey 08753

RE:  CAFRA Individual Permit Application
File No. 1505-04-0074.1 CAF(040001- Amendment
Applicant: Homes For All
Block(s); Various Lot(s): Various
Berkeley Township, Ocean County

Dear Mr. DeVincens:

In response to information that has come to the attention of the Division of Land
Regulation and in accordance with the Coastal Permit Program Regulations, specifically
N.J.A.C. 7:7-4.10 (b), you are hereby issued approval of an amendment. This letter authorizes
the amendment of CAFRA Individual Permit No. 1505-04-0074.1 CAF0400001, to allow for the
construction of 82 single-family detached homes.

The applicant provided a plan in one (1) sheet.entitied “LAND PRESERVATION PLAN
FOR MANITOU PARK TOWNSHIP OF BERKELEY OCEAN COUNTY NEW JERSEY”,
prepared by William A. Stevens of Professional Design Services, L.L.C., dated January 25, 2007
and unrevised.

The Division authorizes the construction of the 82 single-family detached homes, by
issuance of this amendment, however please be advised that prior to site preparation the
applicant must comply with the following condition:

e Within 15 days of issuance of this amendment and prior to any construction activities, the
permittee shal] submit a draft conservation restriction to the Program for review and
approval, for the entire parcel protecting those areas designated for threatened and
endangered species preservation. The deed restriction shall stale that actjvities shall not
occur in the specified areas (as shown on the above-mentioned plan) without written
approval from the NJDEP, Division of Land Use Regulation.

New Jersay Is An Equal Opportunity Employer ®  Primjed on Recycled Paper and Recyclable

Lisa P. JACKsSON
Commissioner
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Homes For All Page 2
File #1505-04-0074.1 CAF04000) - Amendment

The applicant shall include the conservation restriction on the deed, and shall file the
restriction with the Ocean County’s Clerk Office (the Registrar of Deeds and Mortgages) and
provide the Division with verification of filing within 60 days of approval by the Division.
Said restriction shall run with the land and be binding upon all successive owners. Any
regulated activities, including site preparation, undertaken on the site before a copy of the
recorded restriction is submitted to the Department will be considered in violation of the
Coastal Area Facilities Review Act.

In addition, based on thjs information provided, Permit Specific Conditions # 1 & 3 are
no longer required. All other conditions of the original permit are to remain in force. Please be
advised that the original expiration date of May 27, 2010 remains the same.

A copy of this amendment shall be appended to the original CAFRA Individual Permit
No. 1505-05-00-0074.1 CAF040001. If you have any questions regarding this authorization,
please contact Vivian M. Fanelli of our staff at (609) 984-0288. Please reference the above file
number.

Sincerely,

Joarine B. Davis, Supervisor

Division of Land Use Repgulation

c: Jim Valle, Homes For All, 7 Hyers Street, Toms River, New Jersey 08753
lan M. Borden, Professional Design Services, LLC, 700 Hooper Avenue, Toms River, New
Jersey 08753
Don Wilkinson, Division of Fish and Wildlife
Enforcement, Toms River
Township Clerk
Township Construction Official
Township Planning Board

12
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BY: FOXMOOR AT BAYVILLE CORP., a2 New Jersey Corporation, with a mailing addres
located at P.O, Box 627, Forked River, New Jersey (hereinafter “F. oxmoor"),

WHEREAS:

WHEREAS:

WHEREAS;

WHEREAS:

AFFORDABLE HOUSING RDMINI 7328824235

CARLUCCIO, LEONE 7327971637

DECLARATION OF MOUNT LAUREL
FO LF, SING REST ONS

Subdivision approval was granted by the Planning Board of the Township o
Berkeley for that certain development known as Foxmoor Village at Berkeley
(hereinafter “Foxmoor Village”) arising out of a Consent Order entered ig the
Superior Court of New Jersey, Docket No, OCN-L-067006-88; and

Foxmoor is the ewner of certain bui']d-i'n'g lots located within F oxmoor Village: and

Pursuant to certain resolutions adopted by the Planning Board of the Township of
Berkeley and pursuant to Section 118-17 of a certain Zoning Ordinance adopted by
the Township of Berkeley, a percentage of the lots located in Foxmoor Village are
to be constructed and sold or rented as Mount Laurel Affordable Housing; and

NOW, THEREFORE, in consideration of One Dollar and other good and valuable consideration,
the receipt whereof is hereby acknowledged, Roxmoor hereby declares:

L

Foxmoor hereby subjects the lots listed on Schedule “A» atteched hereto to the
restrictions imposed by the Controliing Documents, it being the intent hereby that
said lots shall constitute the Mount Laure| Affordable Units as defined therein,

Provided that Foxmoor is in compliance with the requirements of the Controlling
Document, and specifically the Phasing Schedule set forth thercin, Foxmoor will
have the right to substitute new lots for those lots listed on Schedule “A™ not then
developed as Affordable Housing Units, by executing and recording an amendment

R« to:
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AFFORDABLE HOUSING ADMINI 73288924285

to this Declaration of Mount Laure! Affordable Housing Restrictions.

4, Furthermore, to the extent permitted by the Controlling Documents and provided
Foxmoor is in compliance with the requirements of the Controlling Documents,
Foxmoor retains the right to remove lots from the restriction bereby created by
making a voluntary payment in liew of construction all as more particularly
contemplated by the aforesaid Controlling Documents.

5. This Declaration shall automatically, without Further action, terminate as 1o any ot
sct forth on Schedule *A”, as may be amended as permirted herein, upon conveyance
of said lot by Foxmoor in compliance with the applicable requirements of the
Department of Community Affairs for low and moderate income units,

In witness whereof, the undersigned has hereunto caused its proper corporate officers to sign
and seal this Declaration as of the 5% day of July, 2000.

Foxmoor at Bayvil]

By: "
'{fincen?'@T‘Sﬁonelli, President

STATE OF NEW JERSEY, COUNTY OF MONMOUTH SS.:
ICERTIFY that on July 5, 2000 6
> 4
Vincent C, Simonelli \Q/dz\
personally came before me and this person acknowledge under oath, to my satisfaction, thart:

(2) this person signed, sealed and deliversd the attached document as President of Foxmoor
at Bayville Corp. tha corporation named in this documeni:

(b) the proper corporate seal was affixed; and

(¢) this document was signed and made by the corporation as its voluntary act and deed by
virtue of authority from its Board of Directors.

P = o
V. Davi , Altorney-at-
of the State of New Jersey

Page -2-
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SCHEDULE “A"
DESCRIPTION OF LOTS

Located in the Township of B erkeley County of Ocean and State of New Jersey, The Property includes; (a)
the land; (b) all buildings that are now, or will be, located an the land; (c) all fixtures that are now, or wi||
be, attached to the land or building(s) (for example, furnaces, bathroom fixtures and kitchen cabinets); (d) all
condemnation awards and insurance proceeds relating to the land and buildings(s); and (¢) a!l other rights
that Lhave, or will have, as owner of the Property. The legal description is:

TRACT] New Lots 36, 40, 42, 45 and 63, Block 973.05, as shown on the tax map of the
Township of Berkeley and as shown on “Final Plat Foxmoor Village at Berkeley,
Section Three, Berkeley Township, Ocean County, New Jersey”, duly filed in the
Ocean County Clerk’s Office May 24, 2000 as Map No. 1-2994,

TRACTI  Lots 5, 8, 15, Block 973.03 and Lots 16, and 18, Block 973.02, as shown on the
lax map of the Township of Berkeley and as shown on “Final Plat Foxmoor
Village at Berkeley, Section One, Berkeley Township, Ocean County, New
Jersey”, duly filed in the Qcean County Clerk’s Office August 14, 1998 as Map
No. L-2851,

Page -3-
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250 Washington Street FUAERCOUATES '

P. Q. Box 787 j

“Toma River, Naw Jersey 05754 ‘,

(732) 349-2443 i

Attorneys for Plaintiff, Township of Berkeley

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: OCEAN COUNTY
DOCKETNO. L 2787-00

In the Matter of the Application ¢f the

i Civil Action %
ownship of Berkeley, a municigal corporation ' .
of the State of Wew J ersey, i i Lyt : i
- ORDER CONFIRMING |

CREDITWORTHINESS OF TWO UNITS OF
AFFORDASLE HOUSING CONSTRUCTED
BY FOXMOOR AT BAYVILLE CORP.

PRSI,

. . ‘ v
This matter taving been apegsd to the Court by Lomell Law Fiym, a Professional _
Corporation, Jeffrey R. Surenian,: Esq., appearing, on behalf of plaintiﬂ“,: Township :of Bcrkel@y.
| i i
and the Count having reviewed the desd of restrictions and other documentation ﬁiefnd with the
| ! 3

: : ‘ :
Office of the County Clerk 1o enghre that the real property locatad at Biock §73.03 Lot i5and

Block 972,63, Lot 16, &5 shown an the Official Tax Mag of the Township of Berkeley, Oceay
Caunty, New Jersey, remain affafdablc for a peried of 30 years and the :&esummend?tion of

| .
Philip B. Geron, PP, the C'oun-apboimcd master in This matter and gaed cause therefor

eppearicg;

e '
ltisontais &0 day of 2003, ORDERED:

PO
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| : . Thetthe Township of Berkeley is antitled to credit {or two affordable units
? construsted in accordance with its agresment with Foxmoor at Bayville Corp,, mcfcesecr in ;

'

intcrest to Foxmoor Berkeley Associates, LLC.

2. That the Township is, therefore, directed fo returm the escrowad am“ouut of

$40,000.00 to said Foxmonr at Bayvills Corp. withia 30 days from fhe date hereof, :
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AGREEMENT

WHEREAS, Hope Springs, LLC, having principal offices located at 110 Hillside
Boulevard, Suite 1, Lakewood, New Jersey 08701 (hereinafter referred to as Hope
Springs) is the owner or contract purchaser of certain property presently known as Block
858 — Lots 34.01, 38, 39, 40, 42, 43, 44, 45.01, 45.02, 46.02; Block 939 — Lots 19, 20, 21,
21.04 and 22.01; and Block 939.15 — Lot 23 in the Township of Berkeley; and

WHEREAS, Hickory Properties, LLC (hereinafter Hickory) did receive from the
Berkeley=Fewnship-Planning-Board-prelinminary-and major-subdivision-approval on April
=6~2005 which was subsequently memorialized and certified (hereinafter referred to as the
Resolution); and

WHEREAS, Hickory did assign all rights, titles, responsibilities and obligations
pursuant to the resolution to Hope Springs, LLC; and

WHEREAS, the Resolution did provide in paragraph 17 of the conditions
thereto. *"T'hat applicant comply with the requirement of Section 35-11 of the Code of the
Township of Berkeley entitled, “Mandatory Development Fees”, which provision
referred to the requirement in the ordinance that provided for the payment of a one
percent fee into the Affordable Housing Fund, which amount was to be one percent of the
cost of the improvement on any approved lot to be paid half at the time the building
permit was issued and half at the time the certificate of occupancy was issued; and

WHEREAS, the parties acknowledge within the fact finding of the resolution
mention was made of “COAHs Third Round Substantive Rules, Procedural Rules and
Uniform Housing Affordability Controls”. The parties acknowledge that at the time the

resolution was adopted the Township of Berkeley had not adopted a growth share



ordinance. The parties therefore dispute whether or not in fact any obligation could have
been imposed beyond that required by Section 35-1] of the Code of the Township of
Berkeley referred to hereinabove; and

WHEREAS, were the Third Round Substantive Rules to have applied the
obligation to Hope Springs based upon the number of units that are being now proposed
would be potentially greater than eighteen units; and

WHEREAS, the parties recognize that on January 25, 2007, the Appellate
Division invalidated the provision in COAH’s Third Round Substantive Rules that
permitted a municipality to pass the municipality’s affordable housing obligation
generated by the development through to the developer. The Appellate Division ruled
that a municipality must provide a compensatory benefit to a developer that is providing
affordable housing. On December 17, 2007, COAH adopted new rules in accordance
with the Appellate Division’s January 25, 2007 decision. The proposed regulations now
require municipalities to provide a compensatory benefit to developers of one additional
market unit for every affordable unit constructed. The new proposed regulations also
increase a municipality’s growth share obligation to one affordable unit among five
residential units and one affordable unit for every 16 jobs (previous ratios were one
affordable unit among nine residential units and one affordable unit for every 25 jobs).

WHEREAS, the parties acknowledge that the Township may be required to
provide a greater number of affordable housing units in the future as a result of this
subdivision. Such possible greater obligation is yet to be determined and will be
ultimately dependent upon ongoing litigation, and rules proposed but not yet effective

that are not resolved by current litigation. The approval granted Hickory by the



Township does not provide a compensatory benefit to Hickory for providing the
affordable housing; and

WHEREAS, the parties hereto wish to resolve the uncertainty of what such
ongoing litigation and rule making process may do in a manner consistent with the public
interest: and

WHEREAS, the parties wish to resolve all outstanding uncertainty and disputes
with respect to the development of affordable housing as a result of this subdivision; and

WHEREAS, it is the intention of the parties to make this agreement binding on
both parties notwithstanding such further obligations as may be placed upon the
Township. Such further obligations shall in no way be the responsibility of Hope
Springs.

NOW, THEREFORE, it is agreed by and between Hope Springs, LLC, the
Township of Berkeley and the Planning Board of the Township of Berkeley as follows:

1. Hope Springs shall be responsible for the construction of such affordable
housing as will equal eighteen housing units as set forth in the Resolution of Approval for
this Project. Hope Springs shall not be required to pay any affordable housing fees nor
shall such fees be imposed on Hope Springs or sought to be collected from it by the
Township of Berkeley. Hope Springs shall not contend in any further adversary
proceeding provided the terms of this agreement are followed by both parties, that such
fees are the only responsibility Hope Springs need comply with concerning affordable
housing.

2. | The Township of Berkeley will not require of Hope Springs to provide

more than eighteen units of affordable housing as defined by COAH notwithstanding any
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rule or regulation or other provision that would require the construction of more than
eighteen affordable housing units. The Township shall be responsible for any units
required by COAH as a result of this subdivision beyond the eighteén units to be
provided by Hope Springs. Such responsibility in excess of eighteen units will in no way
be charged to, paid for or constructed by Hope Springs.

3. The eighteen units may be built onsite or offsite as are agreed to by the
parties. The units may use and be entitled to such credits and/or definitions as are
allowed by COAH. For example, but not by way of limitation, if COAH rules and
regulations allow rental units to be counted as two units then the construction of nine
rental units by Hope Springs shall satisfy Hope Springs’ requirement pursuant to this
agreement. For example but not by way of limitation if the construction of a four-
bedroom home for supportive and special needs housing would count as eight units
pursuant to the COAH rules and regulations then the construction of two such four-
bedroom homes for the developmentally disabled would satisfy sixteen units of Hope
Springs’ requirement pursuant to this agreement as Special Needs and Supportive
housing pursuant to N.J.A.C. 5:97-3.6. Itisthe intent-of-the-parties-that.given.the-unique

nature..of.this.particular.development-by.reason-of.its.size-and.location that any. bonus

~settlement.1o0 the developer....
4.(a) Unless and until eighteen units are otherwise provided Hope Springs shall
escrow eighteen individual building lots in the subdivision known as Hickory Estates in

the following manner. [t is acknowledged by the parties that the subdivision shall be
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developed in three phases. Section 1 shall have 58 lots and generate seven affordable
housing units; Section 2 shall have 64 lots and generate seven affordable housing units;
Section 3 shall have 34 lots and generate four affordable housing units. Upon the filing
of any section of the subdivision map the developer shall give to the Township fully
executed deeds described by reference to a filed subdivision may by Block and Lot in
recordable form for the number of lots equal to the affordable housing units requirement
generated by that section showing the Township as the grantee. Said deeds shall not be
recorded, but held in escrow by the Township. The specific location of the escrowed lots
will be at the discretion of Hope Springs provided that they shall not be on contiguous
lots and shall be done in accordance with the UHAC regulations of COAH such as they
may apply. In the event that Hope Springs shall provide affordable housing units in a
manner other than constructing them on the lots for which the deeds shall be held in
escrow, then the township shall release from escrow as many lots equaling such other
units as are constructed upon the issuance of certificates of occupancy for such other
affordable housing units. In the event of the construction and provision of a number of
affordable housing units less than eighteen then Hope Springs shall have the discretion to
select which lots shall be released from escrow and the deeds to those shall be returned
by the Township.

4. (b) The parties recognize the need to insure that the construction of eighteen
affordable housing units will be completed prior to the completion of all market rate
housing units in the subdivision. The parties further recognize that the affordable
housing units may be constructed at a single time during the latter part of the construction

of market rate housing. The parties therefore wish to use the part of the COAH



regulation for scheduling the proportion of affordable housing to be built in relation to the
completion of market rate housing. Thus, Hope Springs shall not receive any certificate
of occupancy for a market rate house beyond the completion of 75 percent of the
approved number of market rate houses unless by such time 75 percent (i.e. 14 units) of
affordable housing units is completely constructed. Further Hope Springs shall not
receive any certificate of occupancy for a market rate house beyond the completion of 90
percent of the approved number of market rate houses unless by such time all affordable
housing units are completely constructed. In the event that at the time ninety (90%)
percent of the approved number of market rate houses is completed all affordable housing
units have not been constructed then the deeds for any escrowed lot upon which an
affordable housing unit has not been constructed and no such unit has been provided,
then such deed shall be released to the Township and may be recorded. In order to
further assure that affordable housing units are actually constructed, the affordable units
generated by each section (Section 1 — 7 units; Section 2 — 7 units; Section 3 — 4 units)
shall be provided prior to the completion of the market rate houses in that section.

: 8 The parties recognize that Hope Springs has at the time of this agreement
not bee: granted final subdivision for the entire subdivision. The Township and the
board agree that the execution of this agreement shall satisfy all provisions of the
preliminary resolution regarding the construction of affordable housing units.

6. The rights and obligations of this agreement shall accrue to Hope Springs’

successors, heirs, assignees or representatives and be binding upon the Township of

Berkeley and its successors, assignees or representatives.
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STATE OF NEW JERSEY, COUNTY OF OCEAN SS.:

I CERTIFY that on I kbl (" 2008, Marcel Gestetner personally came
before me and acknowledged under oath, to my satisfaction, that this person (or if more
than one, each person):

(a) is na%eﬂ_‘in and personally signed the attached document; and
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(a) is named in and personally signed the attached document; and

(b) signed, sealed and delivered this documen as his or her agt a@

BEVERLY M. CARLE
NOTARY PUBLIC OF NEW JERSEY
My Commission Expires May 7, 2012
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i Council on Affordable Housing (COAH) {
| Alternative Living Arrangement Survey i

Municipality: 8 O’%{a&é 10 {,{_)VKSL\J;)_ ‘ County: Om

Sponsor: ?VW% HO MSI'VL% I, Inc. Developer:

Block: I§37.10 Lot ¥ Street Address 7 Mad “;U(—d{' K¢ aﬁL’
Facility Name:
Type of Facility:
0 Group Home for developmentally disabled as E‘{ourccls of func}lng committed 10 the prm?ct :
' : [ Capital funding from State — Amount $
licensed and/or regulated by the NJ Dept. of s
: e S 11 Balanced Housing ~ Amouat §
Human Services (Division of Developmental \
Disabilities (DDDY) [V HUD ~ Amount 3
' 1 Federal Home Loan Bank — Amount §
0 Group Home for mentally ill 8s licensed and/or [y Fermers Home Administration — Amount § .
regulated by the NJ Dept, of Human Services (} Development fees = Amount §

(Division of Mental Health Services) (DMHS)) 1 Bank financing — Amount 3
' 0 Other — Please specify:

O Transitional facility for the homeless

21 Residentizl health care facility {licensed by NJ [ Please provide & pro forma for preposed projects
Dept. of Community Affairs)

Congregate living arrangement

o
x Other - Please Spacify:S'u,PPUY e H'Ouép"ug fov Mﬂ,w(:mik:s i

Total # of clients Z # of total bedrooms

Total # of low-income clients 2 # of low-incoms badrooms 2—
Total # of moderate-income clients # of moderate-income bedrooms
Tow! # of market-income ¢lients # of market-inceme bedrooms
Lenggheof Controls: yeams g9 CODee 'é_/Zi/ Ol

Effecrive Date of Controls: _ _/__/_ . Indicate licensing ugency:

Expiration Date of Controls: _ _/_ _{
PREER LR R e Opop O omus Oouss Obca

Average Length of Stay: mohths {transitional

facilities only) Tnitial Liconse Date: _ /[

- -

Current License Date: _ _/__/”
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The following verification (s attached:

K Copy of deed restriction or morsgage and/or martgage note with deed restristion (30-year minimum, HUD,

FHA, FHLB, BHP deed restriction, ete.)

O Copy of capital Application Funding Unit (CAFU) ar DHS Capital Apphca‘cmn Letter (20 year minirurm, no

deed restriction required)

o Award lcttsr/ﬁnanc".pg commitment (propesed new construction projects oniy)

Residents 18 yrs or older? A Yes ___No Age-restricted? A_Yes _ No
Population Served (describe): O\D(U.HIS’ 78] / Accesgible (in ascordance with NI Barrier Froe
WMemtad (Hness Subcode)? X Yes _ No

Affirmative Marketing Strategy (check all that apply):

)‘q’ DDD/DMHS/DHSS waiting list : - -

0 Other (please specify):

CERTIFICATIONS

1 certify that the information provided is true and correct to the best of my knowledgc and belief,

Ccmﬁedby Guie . Jamee 10/9/0§

Project Admmlstrator Date

Certified by:
' Municipal Housing Liaison Date

COAH April 2007

b
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RECORD AND RETURN TO:

Lisa C. Kern, Paralegal

Division of Regulatory Affairs

New Jersey Housing and Mortgage Finance Agency
P.O. Box 18550, 637 South Clinton Avenue
Trenton, New Jersey 08650-2085

Section 811 Bridge Loan Program
12 Mallard Road, Bayvﬂle New Jersey
DMHS # 2

FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT
between |
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY

and

PREFERRED BEHAVIORAL HEALTH OF NEW JERSEY, INC.

Prepared by:

A (Ao f

}Jibert J aughnesgy, Jr. /

eputy Attorney General
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THIS FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT
(this "Agreement"), made and entered into as of this 29" day of September, 2003, by and between the
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY (the "Agency",
“NTHMFA” or "Lender"), a body politic and corporate and an instrumentality exercising public and
essential governmental functions of the State of New Jersey (the "State") and the PREFERRED
BEHAVIORAL HEALTH OF NEW JERSEY, INC. ("Owner" or "Borrower"), a nonprofit
corporation organized and existing pursuant to the laws of the State of New Jersey and duly
authorized to transact business in the State of New Jersey.

WITNESSETH

In consideration of the mutual covenants and undertakings set forth herein, and other good
and valuable consideration, the receipt and sufficiency of which hereby are acknowledged, the
Agency and the Owner hereby agree as follows:

Section 1. Definitions and Interpretation. The following terms shall have the respective
meanings set forth below:

“Act” means the New Jersey Housing and Mortgage Finance Agency Law of 1983, as
amended from time to time, P.L. 1983, c. 530, N.J.S.A. 55:14K-1 et seq. , and the regulations
promulgated thereunder.

"Assignment of Leases" means the Assignment of Leases between the Owner and Agency
given by the Owner to the Agency as additional security for the repayment of the First Mortgage
Loan.

“DMHS” means the New Jersey Department of Human Services, Division of Mental Health
Services or its successors and assigns.

"Event of Default" means any of the events set forth in Section 31 of this Agreement.

“First Mortgage” or “Mortgage” means the mortgage of even date herewith that constitutes
a first lien on a fee simple interest in the Project and Land, given by the Owner to the Agency to
secure a First Mortgage Loan.

"First Mortgage Loan" means the loan made to the Owner by the Agency fo finance a
portion of the acquisition costs of the Project that is or will be located on the real property described
in Schedule A attached hereto, as evidenced by the First Mortgage Note and secured by the First
Mortgage.

"First Mortgage Note" or “Note” means the interest bearing non-recourse promissory note
that contains the promise of the Owner to pay the sum of money stated therein at the times stated
therein and that evidences the obligation of the Owner to repay the First Mortgage Loan.



"HUD" means the United States Department of Housing and Urban Development.

“HUD Deed Restriction” means the deed of easement and restrictive covenants executed or
to be executed by Owner in favor of HUD and running with the Land that restricts the use and
occupancy of the Project and Land under the Section 811 Program of HUD, and which will become
effective upon termination of this Agreement.

"Improvements" means the building together with all fixtures and utility improvements,
easements and rights of way that are owned by the Owner and located on the Land.

"Land" means the real property described in Schedule A attached hereto, on which the
Project is located.

“Loan” means the First Mortgage Loan.

"Loan Documents' means and includes this Agreement, the First Mortgage Note, the First
Mortgage, the UCC-1 Financing Agreement, the Security Agreement and the Assignment of Leases.

"Low Income Tenants" means tenants that have income of not more than 50% of the area
median gross income for the applicable county and household size.
!
"Permitted Encumbrances” means the First Mortgage, together with any encumbrances
permitted thereunder or hereunder.

“Program” means the New Jersey Community Housing Demonstration Program Section 811
Bridge Loan Program generally and, specifically, the DMHS/NJHMFA Section 811 Bridge Loan
Program, as amended and may be amended from time to time.

"Project" means the Improvements located on the Land described in Schedule A attached
hereto, the acquisition of which is financed, in part, with the proceeds of the Loan, together with the
Land.

"Regulations™ means the regulations promulgated or proposed by the United States
Department of Housing and Urban Development.

“Section 811 Funds” means the proceeds of the HUD Section 811 Program for Capital
Advance funds and Project Rental Assistance funds pursuant to the HUD Section 811 Fund
Reservation Notification of Selection issued for this Project by HUD under the HUD Section 811
Program, as may be amended or continued from time to time.

“Section 811 Program” means the HUD Section 811 Supportive Housing Program For
Persons with Disabilities, as same may be amended or continued from time to time, under which the
Section 811 Funds are anticipated.



"Security Agreement" means that certain Security Agreement by and between the Owner
and the Agency of even date herewith.

"State" means the State of New Jersey.
“UCC-1" means the UCC-1 Financing Agreement(s) of even date herewith.

Unless the context clearly requires otherwise, as used in this Agreement, words of the
masculine, feminine or neuter gender shall be construed to include any other gender when
appropriate and words of the singular number shall be construed to include the plural number, and
vice-versa, when appropriate. This Agreement and all the terms and provisions thereof shall be
construed to effectuate the purposes set forth herein and to sustain the validity hereof.

The titles and headings of the sections of this Agreement have been inserted for convenience
of reference only, and are not to be considered a part hereof and shall not in any way modify or
restrict any of the terms or provisions hereof or be considered or given any effect in construing this
Agreement or any provisions hereof or in ascertaining intent, if any question of intent shall arise.

Section 2. Background and Purpose. The Owner owns or proposes to acquire and operate
a Project to be located on the Land. The Project, to be known as 12 Mallard Road, located at 12
Mallard Road, Bayville, in the Township of Berkeley, Ocean County, New Jersey. The development
plan for the Project involves the acquisition of a group home for two (2) persons with mental
disabilities from the State’s Division of Mental Health Services’ Urgent Waiting List and/or the
Governor’s Inclusion Initiative Program. Specifically, the Project will be for persons with mental
disabilities who are eighteen (18) years of age or older and who have been referred in writing by the
appropriate State agency or by a State agency approved sponsor. In addition, the residents will be
low-income with a gross annual income of 50% or less of the area median income for applicable
county and household size. The Project shall consist of a single-family residential structure
containing three (3) bedrooms and two (2) bathrooms with shared common space that includes a
kitchen and living room for two (2) consumers of mental health services. The Borrower has obtained
a commitment from the US Housing and Urban Development Section 811 Program for Capital
Advance funds and Project Rental Assistance Funds (the “Section 811 Funds”) for the acquisition
and/or operation of the Project. The Lender is providing a bridge loan, secured by a First Mortgage,
for acquisition of the Project and Land by Borrower in anticipation of the Borrower’s receipt of the
Section 811 Funds. Borrower will acquire and shall own, maintain, and operate the Project and the
Land. To obtain financing for the acquisition of the Project, the Borrower has applied to the Lender
for a First Mortgage Loan.

Upon the maturity date of the First Mortgage Note or upon receipt of the Section 811 Funds,
whichever shall first occur, the Owner shall repay in full the First Mortgage Loan, in accordance with
the terms of the First Mortgage Note.



In connection with the Mortgage, the Owner and the Agency have entered into this
Agreement.

In connection with its application for the Loan, the Owner has furnished to the Agency
various details as to the Project, including the description of Land on which it is to be situated, any
plans and specifications for the rehabilitation of the Project, the tenant population that shall be
housed in the Project, the number of units of each type to be included therein, the estimated costs of
providing the Project, details as to the Project income and expenses of the Project once placed in
operation and arrangements for any tax abatement for the Project.

Section 3. Residential Rental Property. The Owner hereby represents, covenants,
warrants and agrees that:

(a) The proposed development plan for 12 Mallard Road, Bayville, New Jersey involves the
acquisition and operation of an existing three-bedroom single family residential building. The Project
will be utilized as a group home for two (2) persons with developmental disabilities who have been
selected from the Division of Mental Health Services Urgent Waiting List and/or the Governors
Inclusion Initiative Program who will be referred in writing by DMHS Regional Offices. The Project
will also have an office space that will serve as a multi-purpose space for the provision of supportive
services, including group and individual counseling and meetings of the Residential Council and
other supportive services as arranged by the staff of Owner. |

(b) All of the units in the Project are to be utilized at all times in accordance with the types
of use as permitted by the Act and the Program and as may be approved by the Agency. All
apartments shall be subject to use and occupancy and/or lease agreements between the Owner and
the residents. The form of agreement shall be in a form acceptable to DMHS. Initial rents as well as
future rental increases will be in an amount acceptable to DMHS and, if during the term of this
Agreement, the Agency.

Section 4. Low Income Tenants. The Owner hereby represents, warrants and covenants
that all of the apartments shall be occupied or available for occupancy by Low Income Tenants for a
period of forty (40) years beyond the term of this Agreement or as shall be required by the HUD
Deed Restriction.

Section 5. Additional Representations, Covenants and Warranties of the Owner. The
Owner represents, warrants and covenants that:

(a) The Owner (i) is a nonprofit corporation, duly organized, validly existing and in good
standing under the laws of the State and duly authorized to transact business in the State; (ii) has
filed with the Agency a true and complete copy of its Certificate of Incorporation with all
amendments, if any, thereto; (iii) has the power and authority to own or lease its properties and
assets, including the Project and the Land, and to carry on its business as now being conducted (and



as now contemplated), and to borrow the proceeds of the Loans; and (ii1) has the power to execute
and perform all the undertakings of this Agreement and the other Loan Documents.

(b) All necessary legal action has been taken to authorize the execution, delivery and
performance of the Loan Documents by the Owner.

(c) The Loan Documents have been duly executed and delivered by the Owner and constitute
the valid and legally binding obligations of the Owner, enforceable against the Owner in accordance
with their respective terms.

(d) To the best of the Owner's knowledge after due and diligent inquiry, the execution and
performance of this Agreement, the Loan Documents and other instruments required pursuant to this
Agreement by the Owner, (i) will not violate or, as applicable, have not violated, any provision of
law, rule or regulations, any order of any court or other agency or government or any provision of
any document to which the Owner is a party, and (ii) will not violate or, as applicable, have not
violated, any provision of any indenture, agreement or other instrument to which the Owner is a
party, or result in the creation or imposition of any lien, charge or encumbrance of any nature other
than the Permitted Encumbrances.

(e) The Owner will, at the time of execution of this Agreement or at the time of the closing
of the Loan and subject only to such exceptions as have been disclosed in writing to the Agency and
which will not materially interfere with or impact the beneficial use of the Project and Land for
purposes of the Project; have good and marketable title to fee simple interest in the premises
constituting the Land and the Project free and clear of any lien or encumbrance (subject to Permitted
Encumbrances and encumbrances created or contemplated pursuant to this Agreement).

(f) There is, after due and diligent inquiry, no action, suit or proceeding at law or in equity or
by or before any governmental instrumentality or other agency now pending, or, threatened against or
affecting it, or any of its properties or rights, which, if adversely determined, would materially impair
its right to carry on business substantially as now conducted, or as contemplated to be conducted
under this Agreement, or would materialty adversely affect its financial condition.

(g) To the best of the Owner's knowledge after due and diligent inquiry, the operation of the
Project in the manner presently contemplated and as described in this Agreement will not conflict
with any zoning, water or air pollution or other ordinance, order, law or regulation applicable thereto.

The Owner has caused or will cause the Project to be designed and/or rehabilitated in accordance
with all applicable federal, state and local laws or ordinances (including rules and regulations)
relating to zoning, building, safety and environmental quality.

Further, the Owner has received or shall obtain all necessary governmental approvals and
building permits for construction, rehabilitation and/or operation of the Project and shall obtainin a
timely manner any and all required extensions of governmental approvals, including, but not limited
to, site plan approval.



(h) The Owner has filed, caused to be filed by it, or shall file all federal, state and local tax
returns which are required to be filed by it, if any, and has paid or caused to be paid all taxes as
shown on said return or on any assessment received by it, to the extent that such taxes have become
due.

(1) To the best of the Owner's knowledge, after due and diligent inquiry, the Owner is not in
material default in the performance, observance or fulfillment of any of the obligations, covenants or
conditions contained in any material agreement or instrument to which it is a pa:ty that may
materially affect this Project.

Further, the Owner agrees to proceed with due diligence to meet all of the requirements and
condjtions of HUD prerequisite to HUD’s payment to Owner of the Section 811 Funds, so as to
enable HUD to pay to Owner such Section 811 Funds at or prior to the maturity date of the First
Mortgage Note. :

(7) The information contained in the Project description provided in the applications for the
Loan is accurate in all material respects and does not contain any untrue statements of a material fact
or omit to state a material fact necessary to make the statements made therein, in light of the
circumstances under which they were made, not misleading.

|

(k) Except for Leases contemplated by the Project and Section 16 of this Agreement, the
Owner shall not during the term of this Agreement sell, transfer or exchange, the Project or the Land
(or any part thereof or any interest therein) at any time except in accordance with the terms of the
First Mortgage, this Agreement, the Act and the regulations promulgated pursuant to the Act, and
unless such sale, transfer or exchange shall have been approved by the Agency. The Owner shall
notify in writing and obtain the agreement in writing of any buyer or successor or other person
acquiring the Project or Land or any interest therein, in a form acceptable to the Agency that such
acquisition is subject to the requirements of this Agreement. This provision shall not act to waive
any other restriction on such sale, transfer or exchange.

(1) The Owner has not and will not execute any other agreement with provisions contradictory
to, or in opposition to, the provisions hereof and the First Mortgage, and in any event, the
requirements of this Agreement and the First Mortgage are paramount and controlling as to the rights
and obligations herein and in the First Mortgage and such requirements shall supersede any other
requirements in conflict herewith and therewith.

(m) All statements contained in all applications, correspondence or other materials delivered
to the Agency by the Owner in connection with its consideration of the Loan to the Owner or relating
to the Project are materially true and correct.



(n) The representations, covenants and warranties of the Owner contained in this Agreement
on the date of its execution are true and shall continue to be true at all times during the term of this
Agreement.

(0) No event has occurred and no condition exists which constitutes an Event of Default
under this Agreement or the First Mortgage or which, but for a requirement of notice or lapse of
time, or both, would constitute such an Event of Default.

Section 6. Covenants to Run With the Land. The covenants, reservations and restrictions
set forth herein shall be deemed covenants running with the Land and shall pass to and be binding
upon the Owner's assigns and successors in title to the Land or the Project; provided, however, that
upon the termination of this Agreement in accordance with the terms hereof said covenants,
reservations and restrictions shall expire. Each and every contract, deed or other instrument hereafter
executed covering or conveying the Land or the Project or any portion thereof shall conclusively be
held to have been executed, delivered and accepted subject to such covenants, reservations and
restrictions regardless of whether such covenants, reservations and restrictions are set forth in such
contract, deed or other instruments. If a portion or portions of the Land or Project are conveyed, all
of such covenants, reservations and restrictions shall run to each portion of the Project and Land.

Section 7. Term. This Agreement shall remain in full force and effect until all indebtedness
from the Owner to the Agency in respect to the Project shall have been paid in full and a HUD Deed
Restriction, in form and with terms acceptable to the Agency, has been delivered to the Agency in
accordance with the provisions of this Agreement and the other Loan Documents.

It is expressly understood and agreed by Owner that the agreement by Owner to the
restrictions on the use of the Project and Land and the occupancy restrictions, as set forth in this
Agreement, are material conditions of the Agency to the making of the First Mortgage Loan to the
Owner. Accordingly and notwithstanding the repayment of the Principal Sum , the interest due and
any other repayments that may be due to the Agency under the Loan Documents, the Owner hereby
agrees that the Agency shall not be required to release and discharge the First Mortgage and
terminate this Agreement until the Agency shall have first received, in recordable form, a fully
executed HUD Deed Restriction under HUD’s Section 811 Program in form and upon terms
acceptable to the Agency for the continued restrictions on the use and occupancy of the Project and
Land. Until such time, the Owner, for itself, its successors and assigns, hereby agrees that this
Agreement shall remain in full force and effect.

Section 8. Rehabilitation of Project. During the term of this Agreement, the Owner agrees
that it shall not undertake or commence any rehabilitation, construction or modification (individually
and collectively, the “Rehabilitation”) to the Project or Land without the prior, express review and
written approval of the Agency, which review and approval shall include, without limitation, all
plans, specifications and contracts for such Rehabilitation and provide for inspection by Agency staff
of any and all such Rehabilitation work.




Section 9. Insurance; Condemnation. The Owner shall cause the buildings on the
premises and the fixtures and articles of personal property covered by the Mortgage to be insured
against loss by fire and against loss by such other hazards as may be required by the Agency for the
benefit of the Agency, including, but not by way of limitation, flood insurance if any part of the
Project is located in an area designated by or on behalf of the federal government as having specific
flood hazard. Such insurance shall be written by such companies, in an amount not less than the full
insurable value of the Project exclusive of excavations and foundations and in such forms as are
satisfactory to the Agency. The Owner shall assign and deliver the policies to the Agency, and the
Agency shall be loss payee under such policies. Such policies shall provide that the insurer may not
cancel the policy and will not refuse to renew the policy except after thirty (30) calendar days written
notice to the Agency. If the Agency shall not receive evidence satisfactory to it of the existence of
effective insurance coverage as required by the Agency, the Agency may (but shall not be required
to) obtain such coverage and the Owner shall reimburse the Agency on demand for any premiums
paid for insurance procured by the Agency, and until so reimbursed the amount of such premiums
shall be added to the principal amount of the First Mortgage and shall bear interest at the then current
rate being paid by the Agency on its borrowing as determined in good faith by the Agency. Valid
participation by the Owner in a blanket insurance program offered by or through the Agency or
approved by the Agency shall be satisfactory evidence of the required insurance for each type or
class of coverage.

In the event of substantial damage to the Project by the occurrence of an insured casualty or
the taking of a substantial portion of the Project by condemnation, if, in the sole judgment of the
Agency (which judgment shall be conclusive): (a) the Project can be replaced or restored in whole or
in part, and (b) the Project as so replaced will produce sufficient income to meet the obligations of
the Owner under the Loan Documents, the proceeds of insurance or condemnation, together with any
other money available for such purpose, if sufficient, shall be made available to the Owner, subject
to the approval of the Agency. To the extent the Project is not replaced or restored, the balance of
such proceeds shall be applied to the indebtedness secured thereby. Nothing in this Section shall
affect the lien of this Agreement and the obligation of the Owner under the Loan Documents to pay
the entire balance of the Loan.

The Owner shall obtain and maintain continuously in effect such other insurance coverage of
the types and in the amounts specified by the Agency, including workers’ compensation insurance
and other insurance required by law with respect to employees of the Owner, and liability insurance
with limits of not less than $1,000,000 per accident or occurrence on account of personal injury,
including death resulting therefrom, and $1,000,000 per accident or occurrence on account of
damage to the property of others and a blanket excess liability policy in an amount approved by the
Agency, protecting the Owner and the Agency against any loss or liability or damage for personal
injury or property damage with respect to the Project. Owner shall also maintain use and occupancy
insurance covering loss of revenues derived from the Project by reason of interruption, total or
partial, of the use of the Project resulting from loss or physical damage thereto in an amount not less
than one year's gross rental income, The Owner shall carry fidelity bond insurance covering all



employees of the Owner authorized to handle the revenues derived from the Project in an amount
equal to one-half times the maximum monthly rent roll.

The Owner covenants and agrees to make all payments for insurance policy renewals in a
timely manner and to provide the Agency with paid receipts evidencing such payments within fifteen
(15) days of the due dates for each of such payments.

Section 10. Taxes or Payments in Lieu of Taxes. The Owner covenants and agrees to pay
any valid municipal taxes or payments in lieu of taxes, charges, assessments, electric charges, water
charges and/or sewer charges, and in default thereof the Agency may pay the same. Any such sum or
sums so paid by the Agency shall be added to the principal sum secured by the First Mortgage, as
determined by the Agency, and shall bear interest at the then current rate being received by the
Agency on its investment as determined in good faith by the Agency.

The Owner covenants and agrees to make all payments for municipal taxes or payments in
lieu of taxes, charges, assessments, electric charges, water charges and/or sewer charges in a timely
manner and to provide the Agency with paid receipts evidencing such payments within fifteen (15)
days of the due dates for each of such payments.

Section 11. Liens. The Owner covenants and agrees to maintain its right, title and interest in
the Project and Land and all items enumerated in Section 7 of the Mortgage free and clear of all liens
and security interests, except Permitted Encumbrances, those exceptions identified and set forth in
title insurance commitments and title insurance commitment number MS-136435 issued by First
American Title Insurance Company through its agent, Mid-State Abstract Company dated July 3,
2003, and continued to the date of this Agreement. Except with the written consent of the Agency,
the Owner will not install any item of tangible personal property as part of the fixtures or furnishings
of the Project which is subject to a purchase money lien or security interest.

The Agency may, at its sole option, pay the amount necessary to discharge any such lien, and
the Owner shall promptly reimburse the Agency for any amounts so paid. Until reimbursement of
the Agency of any amounts so paid, such amount shall be added to the Principal Sum as defined in
and secured by the Mortgage, as determined by the Agency, and shall bear interest at the then current
rate being received by the Agency on its investments as determined in good faith by the Agency.

Section 12, Encumbrances - Sale of Project. The Owner covenants and agrees not to sell,
lease or otherwise encumber the Project or the Land, or any part thereof, or the rents or revenues
thereof without prior written consent of the Agency, except by leasing to eligible residential tenants
as provided by the Mortgage and this Agreement.

Section 13. Maintenance, Repair and Replacement. The Owner covenants and agrees to
maintain the Project and the housing units contained therein and the appurtenant equipment and
grounds in good repair and condition so as to provide decent, safe and sanitary housing
accommodations.




During the term of this Agreement, the Owner will not make any substantial alteration in the
Project without the consent of the Agency, nor will the Owner permit the removal of any fixtures or
articles of personal property except in connection with the replacement thereof with appropriate
property of at least equal value and free of all liens or claims.

The Owner will not permit any waste with respect to the Project or any of its real or personal
property without the consent of the Agency, or make any alteration which will increase the hazard of
fire or other casualty. .

Section 14. Advance Amortization Payments. The Note is pre-payable at any time
without a prepayment penalty.

Section 15, Compliance with the Act, Agency's Regulations and Program.: The Owner
covenants and agrees to comply with the Act and any regulations promulgated pursuant thereto, and
with any amendments or supplements to the Act or regulations, and the Program.

Section 16. Use of Project - Leasing. Except as otherwise expressly provided in Section 3
and 4 of this Agreement or as otherwise agreed to in writing by the Agency, and except for facilities
approved by the Agency as normally appurtenant to residential projects for non-transients (such as
laundry facilities), the Project shall be used solely (or as otherwise may be approved by the Agency)
to provide handicapped accessible, affordable housing units under the Program.

DMHS rent increases for any dwelling unit shall be made pursuant to procedures prescribed
by the Agency's rent increase regulations if rent is charged. i

Section 17. Consideration for Lease. The Owner covenants and agrees nottorequire asa
condition of the occupancy or leasing of any dwelling unit in the Project and not to accept or allow
any employee or agent to accept any consideration other than the prepayment of the first month's
rent, plus a security deposit not in excess of one (1) month’s rent to guarantee the performance of the
covenants of the rent agreement or lease. =

Section 18. Security Deposit The Owner covenants and agrees to deposit all moneys paid
to the Owner by any resident, if any, as a security deposit for the payment of rent or other allowable
charges under any use and occupancy agreement and/or lease in a separate interest-bearing bank
account held and maintained in accordance with applicable law.

Section 19. Account for Project Revenues. The Owner covenants and agrees to establish
an account for Project Revenues. "Project Revenues" shall mean all rents and other revenues of any
type whatsoever received in respect of the Project or the Owner, except for Loan disbursements.
Project Revenues shall be deposited in such account. If the Agency so elects, this account shall be
under the joint control of the Agency and the Owner, with all withdrawals requiring a
countersignature by one of the authorized representatives of the Agency.
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Section 20. Inspection of Premises. The Owner covenants and agrees to permit the
Agency, its agents or representatives, to inspect the Project at any and all reasonable times with or
without notice, pursuant to the provisions of the Act.

Section 21. Books and Records. The Owner covenants and agrees to maintain adequate
books and records of its transactions with respect to the Project. Such books and records shall be
available for inspection and audit by the Agency or its agents at any time during business hours, with
notice, pursuant to the provisions of the Act. The Owner further covenants and agrees to cause the
financial affairs with respect to the Project to be audited by independent certified public accountants
and shall furnish the Agency with its audit report of such accountants as may from time to time be
required by the Agency.

The Owner shall furnish to the Agency such other information and reports respecting the
Project as may from time to time be required by the Agency.

Section 22. Management Contract. The Owner may, and if the Agency so elects, shall
contract for the services of a firm experienced in real estate management to act as the managing
agent for the Project. The selection of any such managing agent, the scope of the agent's duties and
the basis of the agent's compensation shall be the subject of a consultation between the Agency and
the Owner and any contract for the employment of any managing agent shall provide that such
contract may be terminated by the Agency at any time by notice of such determination by the Agency
given to the Owner and managing agent.

Section 23. Prohibited Actions. Except with the express approval of the Agency, which
approval shall not be unreasonably withheld, the Owner shall not with Project Revenues (as defined
in Section 19 hereof), Loan disbursements or grant advances:

1. incur any liabilities, except in connection with the acquisition, rehabilitation and/or rental
of the Project and its operation and maintenance;

2. engage in any business activity except the ownership and operation of the Project;

3. enter into contracts for managers, attorneys, accountants or other services without the prior
written approval of the Agency;

4. pay more than fair market value thereof for goods or services; and

5. pay compensation to any officer, director or partner in such capacity or make any cash
distribution to any of the foregoing.

Section 24, Transfers of Ownership Interests. The Owner shall not transfer or sell any
interest in the Project, except in accordance with the Agency's regulations governing such transfers.
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Section 25. Statutory Powers and Restrictions. The Mortgage shall be subject to the
restrictions in the Act, and in connection therewith, the Agency shall have the powers set forth in the
Act and the regulations now or hereafter promulgated pursuant to the Act, and the Owner hereby
consents to such restrictions and agrees to be bound thereby. Such powers and restrictions shall be in
addition to and not in limitation of the rights of the Agency expressly set forth in this Agreement.

Section 26. Accounting in Event of Default; Estoppel. Upon the occurrence of an Event
of Default and within ten (10) business days of demand therefor by the Agency, and otherwise within
ten (10) business days of written demand by the Agency, the Owner will furnish to the Agency in
writing a statement of the principal amount remaining due on the Loan, together with a statement of
any known defenses which may exist as to any liability of the Owner on the Notes or otherwise
thereunder.

Section 27. Financing Statements. The Owner hereby irrevocably authorizes the Agency to
execute on its behalf one or more financing statements or renewals thereof in respect to any of the
security interests granted by the Mortgage.

Section 28, Assignment by Agency. The Owner hereby consents to any assignment of any
Loan Document by the Agency.

Section 29. Defaults. Each of the following shall be an Event of Default:

(a) failure by the Owner to pay more than thirty (30) calendar days after the due date the
entire unpaid principal balance, all accrued interest on the Loan, or any other payment required by
the Owner to the Agency or any other person pursuant to the terms of the this Agreement, the First
Mortgage or the other Loan Documents; provided, however, that interest shall accrue on any
payment made beyond its due date;

(b) commission by the Owner of any act prohibited by the terms of this Agreement, the First
Mortgage or any other Loan Document, failure by the Owner to perform or observe in a timely
fashion any action or covenant required by any of the terms of this Agreement, the First Mortgage or
any other Loan Document, or failure by the Owner to produce satisfactory evidence of compliance
therewith;

(c) the filing by the Owner under any federal or state bankruptcy or insolvency law or other
similar law of any petition in bankruptcy or for reorganization or composition with creditors or the
making of an assignment for the benefit of creditors;

(d) the filing against the Owner of a petition seeking its adjudication as a bankrupt or the
appointment of a receiver for the benefit of its creditors which shall not have been dismissed within
sixty (60) calendar days of the filing thereof, or the adjudication of the Owner as a bankrupt or the
appointment of a receiver for the benefit of its creditors; or the appointment by court order of a
custodian (such as a receiver, liquidator or trustee) of the Owner or of any of its property or the
taking of possession of the Owner or any of its property for the benefit of its creditors and such order
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remains in effect or such possession continues for more than sixty (60) calendar days;

(e) the occurrence of substantial destruction of the Project by an uninsured casualty or the
inability to replace or restore the Project in accordance with Section 9;

(f) any representation in conjunction with the Loan and the Project by or on behalf of the
Owner that is knowingly false or misleading in any respect or warranty of the Owner that is
breached;

(g) any material breach by the Owner of its obligations or any failure to observe its covenants
under this Agreement, the First Mortgage and the other Loan Documents;

(h) failure to complete the Project or Rehabilitation if such Rehabilitation if commenced
during the term of this Agreement;.

(i) failure or refusal to acquire, rehabilitate, operate and/or maintain the Project in
accordance with the Program;

(j) any breach under or failure to comply with the requirements, conditions or obligations of
Owner under the Section 811 Program or in connection with the Section 811 Funds, or any action or
inaction resulting in the loss or inability of Owner to obtain such Section 811 Funds in a timely
manner; or

(k) any breach under or failure to comply with the requirements of the Program.

The events set forth in the subsections (b) and (k) of this Section shall not constitute Events
of Default until the prohibited acts, failure to perform or observe, or breaches shall remain uncured
for a period of thirty (30) calendar days after the Agency's written notice to the Owner, specifying
such prohibited act, failure or breach and requesting that it be remedied, unless the Agency shall
agree in writing to an extension of such time prior to its expiration.

The failure of the Owner to comply with any of the provisions of Section 23 or 29 of this
Agreement, except Owner’s obligation in Section 29(a) to repay the principal sum and accrued
interest, shall not be deemed an Event of Default hereunder unless such failure has not been
corrected within a period of sixty (60) calendar days, the Owner has actual or constructive
knowledge of such failure or after the Agency’s written notice to the owner, whichever is earlier.

Section 30. Remedies. Upon the occurrence of any Event of Default, the Agency may at its
option take any one or more of the following actions or remedies and no failure to exercise any
remedy or take any action enumerated shall constitute a waiver of such right or preclude a
subsequent exercise by the Agency of any such remedy:

(a) declare the entire principal sum, including all accrued interest, of the First Mortgage
together with all other liabilities of the Owner under the First Note to be immediately due and
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payable;

(b) apply the balance in the accounts for Project disbursements and revenues, or any
combination of these monies, to the payment of the Owner's liabilities hereunder;

(c) foreclose the lien of the Mortgage on the Project and Land or a portion thereof, including
without limitation all Improvements existing or hereafter placed in or on the Project and Land. In
any action to foreclose, the Agency shall be entitled to the appointment of areceiver of the rents and
profits of the Project as a matter of right and without notice, with power to collect the rents, uses and
profits of said Project, due and becoming due during the pendency of such foreclosure suit, such
rents and profits being hereby expressly assigned and pledged as additional security for the payment
of the indebtedness secured by the Mortgage without regard to the value of the Project or the
solvency of any person or persons liable for payment of the mortgaged indebtedness, The Owner for
itself and any such subsequent owner hereby waives any and all defenses to the application for a
receiver as above and hereby specifically consents to such appointment without notice, but nothing
herein contained is to be construed to deprive the holder of the Mortgage of any other right, remedy
or privilege it may now have under the law to have a receiver appointed. The provisions for the
appointment of a receiver of the rents and profits and the assignment of such rents and profits, are
made express conditions upon which the Loan hereby secured are made. Upon such foreclosure the
Agency shall have the right to have areceiver appointed for the Project and the rent from the Project;

|

(d) pursuant to its rights under the Act, remove the Project Manager(s) after consultation
with the Owner, or, if the Agency, after consultation with the Owner, decides, it is in the best interest
of the Project and Clients, hereinafter defined, the Owner shall deed the Project and Land to the
Agency; i

(e) take possession of the Project and Land or a portion thereof;,

(f) without judicial process, collect all rents and other revenue including federal and State
subsidies as the agent of the Owner (which upon the occurrence of any Event of Default the Agency
is deemed to have been irrevocably appointed by the Owner), and apply the same at the Agency's
option either to the operation and maintenance of the Project or to the liabilities of the Owner under
the Mortgage;

(g) act as landlord of the Project and rent or lease the same on any terms approved by it, or
dispossess by summary proceedings or other available means any tenant defaulting under the terms
of the lease of a dwelling unit;

(h) take possession of equipment, appliances or other tangible personal property in which a
security interest has been granted by this Agreement or the Mortgage and dispose of the same in any
commercially reasonable manner. The Agency shall have the option to dispose of any such
equipment and personal property either separately from the Project and Land or in conjunction with a
sale of the Project and Land, and the Owner agrees that either method of disposition shall be
commercially reasonable;
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(1) subject to Section 38 hereof, sue the Owner for a mandatory injunction or other equitable
relief requiring performance by the Owner of any of its obligations under this Agreement or the First
Mortgage or the other Loan Documents. The Owner agrees with the Agency that the Agency's
remedy at law for the violation or nonperformance of the Owner's obligations under the First
Mortgage or this Agreement or the other Loan Documents is not adequate by reason, among other
things, of the Agency's public purpose to provide adequate, safe and sanitary dwelling units;

(j) notwithstanding the above enumeration of remedies, the Agency shall have available to it
all other remedies provided at law or in equity or any other action permitted by law subject to the
provisions of Section 38 of this Agreement;

(k) if the Owner commits a breach or threatens to commit a breach of any of the provisions of
the First Mortgage or other Loan Documents, the Agency shall have the right, without posting bond
or other security, to seek injunctive relief or specific performance, it being acknowledged and agreed
that any such breach, or threatened breach, will cause irreparable injury to the Agency and that
money damages will not provide an adequate remedy; and/or

(1) to undertake reasonable maintenance and make reasonable repairs to the Project and to add
the cost thereof to the principal balance of the First Mortgage.

Section 31. Expenses Due to Default. All expenses (including reasonable attorneys’ fees
and costs and allowances) incurred in connection with an action to foreclose the First Mortgage or in
exercising any other remedy provided by the First Mortgage or this Agreement or the other Loan
Documents, including the curing of any Event of Default, shall be paid by the Owner, together with
interest at the then current rate being received by the Agency on its investments as determined in
good faith by the Agency. Any such sum or sums and the interest thereon shall be a further lien on
the Project, Land and Improvements, and shall be secured by this Agreement and the First Mortgage.

Section 32. Burden and Benefit. The Agency and the Owner hereby declare their
understanding and intent that the burden of the covenants set forth herein touch and concern the Land
in that the Owner's legal interest in the Land and the Project is rendered less valuable thereby. The
Agency and the Owner hereby further declare their understanding and intent that the benefit of such
covenants touch and concern the Land by enhancing and increasing the enjoyment and use of the
Land and part of the Project as housing for persons with mental disabilities.

Section 33. Uniformitv; Common Plan. The covenants, reservations and restrictions
hereof shall apply uniformly to the entire Project and Land.

Section 34. Remedies; Enforeeability. The provisions hereof are imposed upon and made
applicable to the Land and shall run with the Land and shall be enforceable a gainst the Owner or any
other person or entity that has or had an ownership interest in the Project at the time of such violation
or attempted violation. No delay in enforcing the provisions hereof as to any breach or violation
shall impair, damage or waive the right of any party entitled to enforce the provisions hereof or to
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obtain relief against or recover for the continuation or repetition of such breach or violation or any
similar breach or violation hereof at any later time or times.

Section 35. Amendments; Notices; Waivers. This Agreement and the Mortgage may be
amended only by an instrument in writing executed and acknowledged on behalf of the Agency and
the Owner in such manner that the instrument may be recorded.

No waiver by the Agency in any particular instance of any Event of Default or required
performance by the Owner and no course of conduct of the parties or failure by the Agency to
enforce or insist upon performance of any of the obligations of the Owner under this Agreement, the
First Mortgage, or under the other Loan Documents at any time shall preclude enforcement of any of
the terms of this Agreement, the First Mortgage, the First Mortgage Note, or the other Loan
Documents thereafter.

Any provisions of this Agreement, the First Mortgage or other Loan Documents requiring the
consent or approval of the Agency for the taking of any action or the omission of any action requires
such consent by the Agency in writing signed by a duly authorized officer of the Agency. Any such
consent or approval, unless it expressly states otherwise, is limited to the particular action or
omission referred to therein and does not apply to subsequent similar actions or omissions.

Notice provided for under this Agreement shall be given in writing signed by a duly
authorized officer and any notice required to be given hereunder shall be given by recognized private
carrier with acknowledgment of delivery or by confirmed facsimile, with a hard copy sent by
certified mail, return receipt requested, or by certified or registered mail, postage prepaid, return
receipt requested, at the addresses specified below, or at such other addresses as may be specified in
writing by the parties hereto.

Agency: Executive Director
New Jersey Housing and Mortgage Finance Agency
PO Box 18550, 637 South Clinton Avenue
Trenton, NJ 08650-2085

Owner: Executive Director
Preferred Behavioral Health of New Jersey, Inc.
1500 Route 88
West Brick, New Jersey 08724

All notices shall be deemed given when received.
Section 36. Severability. The invalidity of any part or provision hereof shall not affect the
validity, legality and enforceability of the remaining portions hereof, and to this end the provisions of

this Agreement shall be severable.

Section 37. Successors and Assigns. This Agreement and all rights, duties, obligations and
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interests arising hereunder shall bind and inure to the benefit of the parties hereto and their respective
heirs, personal representatives, successors and permitted assigns.

Section 38. Non-Recourse Loan. Notwithstanding any other provision contained in this
Agreement, the other Loan Documents or any other document or instrument executed by the owner
in connection herewith or therewith, the Agency agrees, on behalf of itself and any future holder of
the Note, that the liability of the Owner and its respective heirs, representatives, successors and
assigns, for the payment of its obligations hereunder and under the other Loan Documents, including,
without limitation, the payment of principal, interest and other charges due hereunder and
thereunder, shall be limited to the collateral pledged under the mortgage and the other Loan
Documents, and that the Agency shall have no right to seek a personal judgment against the Owner,
its respective heirs, representatives, successors and assigns, individually, except to the extent
necessary to subject the collateral (including the Project and Land) pledged under the Mortgage and
the other Loan Documents to the satisfaction of the Mortgage debt, and provided, however, that the
Agency shall retain the right to exercise any and all remedies granted to it under the Mortgage, this
Agreement and the other Loan Documents, including without limitation the right to sue for
injunctive or other equitable relief. The foregoing limitation of liability shall not apply to any party
to the extent such party has committed fraudulent, criminal or other unlawful acts or omissions with
regard to the Project or the Land.

Section 39. Counterparts. This Agreement may be executed in multiple counterparts, all of
which shall constitute one and the same instrument, and each of which shall be deemed to be an
original.

Section 40. Disclaimer of Warranties, Liability; Indemnification/Defense.

(a). The Owner acknowledges and agrees that (i) the Agency has not heretofore and does
not make any warranty or representation, either express or implied, as to the value, condition, or
fitness for particular purposes of the Project or any portions thereof or any other warranty or
representation with respect thereto; (ii) in no event shall the Agency or its agent or employees be
liable or responsible for any incidental, indirect, special or consequential damages in connection with
or arising out of this Agreement or any of the other Loan Documents or the development of the
Project or the existence, functioning or use of the Project or any items or services provided for in this
Agreement or the other Loan Documents; and (i11) during the term of this Agreement and the other
Loan Documents and to the fullest extent permitted by law, the Owner shall indemnify, defend and
hold the Agency harmless against, damage, claims, judgments or expenses of any and all kinds or
nature and however arising, imposed by law, which the Owner and the Agency including reasonable
attorneys’ fees and costs, may sustain, be subject to, or be caused to incur by reason of any claim,
suit or action based upon personal injury, death or damage to property, whether real, personal or
mixed, or upon or arising out of contract entered into by the Owner, or arising out of the Owner's
ownership of the Project or out of the construction, rehabilitation, operation or management of the
Project.

(b) It is mutually agreed by the Owner and the Agency that the Agency and its directors,
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officers, agents, servants and employees shall not be liable for any action performed under this
Agreement, and that the Owner shall hold them harmless from any claim or suit of whatever nature.

(c) Any claims asserted against the Agency shall be subject to the New Jersey Contractual
Liability Act, N.J.S.A. 59:13-1, et seq. While this statute is not applicable by its terms to claims
arising under contracts with the Agency, the Owner agrees that it shall be applicable to any claims
arising under the Loan Documents. It is acknowledged by the parties that the Agency is a public
entity covered by the provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:1-1, et seq.

Section 41. Recording. This Agreement shall be duly recorded in the Office of the Clerk for
the county in which the Land is located within ten (10) days following its execution.

Section 42. Governing Law. This Agreement shall be governed by the laws of the State of
New Jersey. The parties agree that any cause of action that may arise under this Agreement or the
Loan Documents shall have jurisdiction and venue only in the Courts of the State of New Jersey in
and for the County of Mercer.

Section 43. Further Requirements as to Owner.. The Owner covenants, represents, and
warrants that occupancy of the Project shall be set aside to house two (2) persons with disabilities out
of the Division of Mental Health Services Urgent Waiting List or the Governor’s Initiative Program
who will be referred by DMHS and who are Low Income Tenants.

Failure by the Owner to comply with the above shall constitute an Event of Default,
notwithstanding any cure provision contained in this Agreement.

Section 44. Equal Opportunity and Non-Discrimination. The Owner covenants and
agrees that it will comply with the Agency guidelines with respect to equal opportunity and non-
discrimination in its purchase of goods and services for the operation and maintenance of the Project
throughout the term of this Agreement.
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Section 45. Owners's Default Under Financing Documents.

(a) Upon the occurrence of an Event of Default set forth in this Agreement or in
the event of a material violation by the Owner of the material terms of any agreement between the
Agency and the Owner, or in the event of a material violation of the rules and regulations of the
Agency or in the event that the Agency shall reasonably and in good faith determine that the Loan is
in jeopardy of not being repaid, the Agency shall have the right to manage the affairs of the Owner as
such affairs relate to the Project or to name a designee to manage the same.

(b) The delegation of authority to the Agency shall terminate upon the curing, to the
satisfaction of the Agency, of the event giving rise to the delegation.

(c) In the absence of fraud or bad faith, the Agency or its designees, agents, officers, or
employees shall not be personally responsible for the debts, obligations or liabilities of the Owner.
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(d) The admission and delegation to the Agency or its designee shall last only for a period
coexistent with the duration of the event giving rise to the action hereunder or until the Agency
determines in its sole discretion that such an event or one of similar nature will not reoccur.

(e) The Agency or its designee shall serve without compensation, but shall be entitled to be
reimbursed for all necessary expenses incurred in discharge of its duties as determined by the
Agency.

(f) The primary function of the Agency or its designee is to protect the interest of the
Agency's Loan and the tenants of the Project and, in the absence of fraud or bad faith, the Agency or
its designee shall not be liable for damages to the Owner or any stockholder thereof.

(g) This Agreement and the admission of and delegation to the Agency shall not be
construed as to cause a merger between any of the Loan Documents and the title to the Project.

(h) The rights and remedies granted to the Agency under this Agreement are not intended
to limit in any way its rights and powers under Section 7 (b)(6) of the Act.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first written above.

WITNESS/ATTEST OWNER/BORROWER:
PREFERRED BEHAVIORAL HEALTH OF

N i - N
m\‘@& "y

Demise Kuneyl, Assistant Secffé«téiry

and Chief Operating Officer
LENDER:

&=

NEW JERSEY HOUSING AND ,
MORTG/A; NW;;NC%
; / By: / M / 1’4
¢hael R. Floyd, ASsistadt Secretary Richdrd L. Evert
Chief of Regulatory Affairs

This Agreement is approved as to form:
ATTORNEY GENERAL OF NEW JERSEY
By:

At V. HKoifany f—
Robgrt J. S%ghnessy%, D ){Kttomey General
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STATE OF NEW JERSEY, COUNTY OF MERCER : SS:)

BE IT REMEMBERED, that on this ﬂ day of September, 2003, before me, the
subscriber, an Attorney at law of New Jersey, personally appeared, Denise Kuneyl, who, being by me
duly sworn on his oath, acknowledges and makes proof to my satisfaction that she is the Assistant
Secretary of PREFERRED BEHAVIORAL HEALTH OF NEW JERSEY, INC., the Corporation
named in the within Instrument; that Michael Blatt is the Executive Vice President and Chief
Operating Officer of said corporation; that the execution, as well as the making of this Instrument,
has been duly authorized by a proper resolution of the members of the said corporation, and that the
seal affixed to said Instrument is the proper seal and was thereto affixed and said Instrument signed
and delivered by said members of the corporation as and for the voluntary act and deed of said
corporation, in the presence of deponent, who there upon subscribed her name thereto as attesting
witness. -

)

‘ Q
&m A4 \)‘x AN N :

Denisew Assistant Se“c‘fetal‘l})s ‘

Sworn to and subscribed before me
on thedate afgresaids i 2 N ‘:_.QO;

/
Josgph V Déchney’
torney at law of New Jersey

(=3
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STATE OF NEW JERSEY, COUNTY OF MERCER SS:)

BE IT REMEMBERED, that on this S/ day of September, 2003, before me, the
subscriber, a Notary Public of the State of New Jersey, personally appeared Michael R. Floyd, who,
being by me duly sworn on his oath, acknowledges and makes proof to my satisfaction that he is an
Assistant Secretary of the NEW JERSEY HOUSING AND MORTGAGE FINANCE
AGENCY (the “Agency”), named as the Lender in the within Instrument, that Richard L. Evert is
the Chief of Regulatory Affairs of said Agency, that the execution, as well as the making of this
Instrument, has been duly authorized by a proper resolution of the members of the said Agency, that
deponent well knows the corporate seal of said Agency, and that the seal and said Instrument signed
and delivered by said Executive Director as and for the voluntary act and deed of said Agency, in the
presence of deponent, who there upon subscribed his name thereto as attesting witness.

LA HS

chael R. Floyd, AssiStaef Sécretary

SWORN TO AND SCRIBED
before me, this ‘;_rif q y of

Notary Public of New Jersey
My Commission Expires: August 6, 2007

(=1
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12 Mallard Road, DMHS # 2

REVISED SCHEDULE A
DESCRIPTION OF LAND

ALL THAT CERTAIN LOT, PIECE OR PARCEL OF LAND, WITH THE BUILDINGS AND
IMPROVEMENTS THEREON ERECTED, SITUATE, LYING AND BEING IN THE TOWNSHIP OF
BERKELEY, COUNTY OF OCEAN AND STATE OF NEW JERSEY: '

BEING KNOWN AND DESIGNATED AS LOT 8 IN BLOCK 10 AS SHOWN AND SET FORTH ON A
CERTAIN MAP ENTITLED “MAP OF SECTION A, SYLVAN LAKE HOMES”, FILED IN THE OCEAN
COUNTY CLERK'S OFFICE ON JUNE 5, 1959 AS MAP NO. E-293.

THE ABOVE PREMISES ARE MORE CURRENTLY DESCRIBED IN ACCORDANCE WITH A SURVEY
MADE BY THOMAS J. ERTLE & ASSOCIATES, P.L.S.. DATED SEPTEMBER 12, 2003, AS
FOLLOWS:

BEGINNING AT THE NORTHEASTERLY INTERSECTION OF MALLARD ROAD AND TERN COURT
AND RUNNING;

1. ALONG THE EASTERLY LINE OF TERN COURT NORTH 18 DEGREES 16 MJNUTES 15
SECONDS WEST 126.10 FEET TO A POINT;

2 IN AN EASTERLY DIRECTION ON A CURVE HAVING A RADIUS OF 455 FEET A DISTANCE
OF 128.64 FEET TO A POINT;

3. SOUTH 04 DEGREES 14 MINUTES 10 SECONDS WEST 125 FEET TO A POINT IN THE
NORTHERLY LINE OF MALLARD ROAD;

4. ALONG THE NORTHERLY LINE OF MALLARD ROAD ON A CURVE HAVING A RADIUS OF
330 FEET AND A DISTANGCE OF 79.44 FEET TO THE POINT AND PLACE OF BEGINNING.

w3

ALSO KNOWN AS LOT 8 IN BLOCK 1837.10 ON THE TOWNSHIP OF BERKELEY TAX MAP.

SZ



SEP-30-2008 TUE 09:44 AN FAX NO. P. 03/08

Council on Affordable Housing (COAH)
i Alternative Living Arrangement Survey

Municipality: M County: mﬁ/(/\_/

Sponsor: M W M&dg Developer:
Block: $7 L Lot: L"j 2 Strest Address _/ /4 /gé){ m ﬂ I?L

Facility Name: M"v %tk,

Type of Facility:

Sources of funding committed to the project :
H ]Group ?Zmdbf fo\x:ecie\;eltoglgent;a ];fgib]:i?b '\ Capital funding from State — Amount
icensed and/or regh ated Dy B P I+ Balanced Housing — Amount §

I;ur:gnnsizgv(tgﬁg l:()D;wmon of Developmental 1 HUD - Amount $
isgbil ) |! Federal Home Loan Bank — Amount §

ﬁ/ Graup Home for menally ill as Ticensed and/or {{ Farmers Home Administration - Amount$___
regulated by the NJ Dept. of Human Services [] Development fees — Amountd -

(Division of Mental Health Services) (DMHS)) ?(Banl\ financing — Amount¥_/ S L , ¢/ lg,_?\
d I3 Other ~ Please specify:
Transitional facility for the homeless = g

Residential health care facility (licensed by NJ 1] Please provide & pro forme for proposed projeets
Dept, of Community Affairs)

0 Congregate living armangement
0O Other - Please Specify:

Toal # of clients _/ 0 # of' total bedrooms _?;_
Total # of low-income clients J # of low-income bedrocoms 2
Total # of moderare-income clients # of moderate-income bedroams
Total # of marker-income clients____ # of market-income bedrooms
é///wwﬁz annindd jpbetonse
Length of Controls: ___ # years - Q CODae /. J _
Effective Date of Controls: /[ _ Indicare licansing agency:
Expiration Date of Controls: _/QLM,
B eE-s 0 pop )X.DM}-{S Dowss Ubca
Average Length of Stay: o?ﬂ manths (transitional

facilitiesonlyy — TEEEEERRo—o—e s



SEP-30-2008 TUE 09:44 AM FAX NO. P. 04/08

The following verification is attached:

O Copy of deed reswiction or mortgage and/or mortgage note with deed reatrietion (30-year minimum, HUD,
FHA, FHLB, BHP deed restriction, etc.)

@ Copy of capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no
deed restriction required)

O Award letter/financing commitment (proposed new construction projects only)

Residents 18 yrs ov older? K_Yes __No Age-restricted? _X_Yas __No W’]’S f ? %{ﬁj& *
A L deis

Pgpulation Served {describe): Accessible (in accordance with NJ Barrier Free

Subcode)? __ Yes _)XLNQ

Affirmative Marketing Strategy (check alt that apply):
)@ DDD/DMHS/DHSS waiting list

/- Diher (please speci) );W '
B o aesprGomansss
CERTIFICATIONS

tion profvided is true and corr%c%jci@y knowledge and belief.
cag?é%ac 7 Sk 2200

f}{oject ﬂd,rﬁinistrator Date” !

I certify that the info

Certified by:

Certified by:

Municipal Housing Liaison Date

COAH April 2007 ]



SEP-30-2008 TUE 09:45 AN FAX NO. P. 06/08

[ e b o R e e s e vy 4 T TR s g A

| Councx! an Affordable Housmg (COAH)
; Alternative Living Arrangement Su rvey

T e
Municipality:_ ;"L}D CmmLy &6 W

Sponsor: ﬁ@’ /7.8 ﬂ([ﬁw /%&4/ &L _ Developer;

Block: ?'_l—) Lot / l Street Address 5& ///W‘Z’u’/b /@_

.

Facility Name: 5

Type of Facility

Sources of funding committed to the project :
| Capital funding from State -- Amount §

t Balanced Housing — Amount $
[THUD - Amount §____

(1 Federal Home Loan Bank — Amount $

0 Group Home for developmentally disabled as
licensed and/or regulated by the NI Dept. of
Human Services (Division of Develepmenial
Disabilities (DDDY)

/a’o Group Home for mentally ill as licensed and/or 1‘ Farmers Home Administration ~ Amount §_
reeulated by the NJ Dept. of Human Services [} Developmens fees — Amount§____
(Division of Mental Health Services) (DMHE)) ank financing — Amount§__ 1 0 ] cr"l N . Ge

1] Other — Please specify:

0 Transitional facility for the homeless

O Residential health care faciiity (licensed by NJ [1 Please provide a pro forma for proposed projects
Dept. of Community Affairs)

3 Congregate living arrangement

Q  Other ~ Please Specify:

Tortal # of clients ‘é # of total bedrooms ﬁ[

Tortal # of low-incoma clients _/{ # of low-income bedrooms "’é
Tatal # of moderate-income clients # of moderate-income bedrooms
Tota! # of market-lncome clients # of markel-income bedrooms
Length of Controls: years WW&\ -

Effective Date of Controls: _ /[ _/__ Indicate licensing agency:

Expiration Date of Conmols: _ /_ / A Oopp Floves O piss Ooca
Average Length of Stay:a? months (ransitional

facilities only) Initial License Date: _ _/_ /

—— et



SEP-30-2008 TUE 09:45 AM FAX NO. P. 06/08

The following verification is attached:

3 Copy of deed restriction or mortgags and/or mortgage note with deed restriction (30-year minimum, HUD,
FHA, FHLB, BHP deed restriction, efc.)

o Copy of capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no
deed restriction required)

O Award letter/financing commitment (proposed new construction projects only) [
Residents 18 yrs or older? ,X_Yﬁs __No Age-restricred? _&Yes ___No / Q + f'é

opulation EeW(des ribe); T Accessible (in accordance with NJ Barrier Free
; ]ﬂjf(’ j, { AL Subcode)? __ Yes 7KNO

7

Affirmative Marketing Strategy (check all that apply):

¥ DDDIDMHS/DHSS waiting list
$eF Other (please specifwz‘éwgﬁgf.(m
A

e

Lot AL escsitoes
CERTIFICATIONS
T certify that t% proyided is true and corrzizth best of my knowledge and belief,
Cerifiod by Mo 1252) Th afan/ov
P}c{j ect Aﬁyfnisﬁamr Date / /
Certified by:
Municipal Housing Liaison Date

COAH April 2007 1



SEP-30-2008 TUE 09:45 AM

Municipality:_

_%7,___ v oo R County ﬂ;jw
ﬂféﬂk MWM S-VGS Developer:

Sponsor;

Block: Q%L Lot: 20’\

Council on Affordable Housing (CO
Alternative Living Arrangement Survey

Facility Name; m /(ék%/

Type of Facility:

3

a
0

FAX NO. P. 07/08

AH)

Group Heme for developmentally disabled as
licensed and/or regulated by the NJ Dept. of

Human Services (Division of Developmental
Digabilities {DDD))

Group Home for mentally i1l as licensed and/or
regulated by the NJ Dept. of Human Servicas
(Division of Mental Health Services) (DMHS))

Transitional facility for the homeless

Residential health care facility (licensed by NJ
Dept. of Community Affairs)

Congregate living arrangement

Other — Please Specify:

Total # of clients 5
Total # of low-income clients 5

Total # of moderate-income clients_

Tota] # of market-income clients

Length of Contréls: years

Effective Date of Controls; _ _/

Expiration Date of Controls: _ /__/

v ——

Average Length of Stay: ¢ ¥~ months (trensitional
facilities only)

- pwneall
/

Street Address Q y (9? /< &VQ’ .

Sources of funding commitred to the project ;

—
}( Capital funding from State — Amount § _Q?Q 2 o070

", Belanced Housing — Amount § -
M HUD - Amount §

' Federzl Home Loan Bank ~ Amount §

L} Farmers Home Administration — Amount §_
[} Development fees — Amount §

[ Bank financing — Amount $
I1 Other — Please specify:

) Plense provide & pro forma for proposed projects

# of total bedrooms 3
# of low~-income bedroams 5
# of moderate-income bedrooms,

# of market-income bedrooms

Q CODate: __/ 3

Indicate licensing agency:

MNpop Dowvuws O puss [ pca

Tnitia! License Dase: _ /[ _/

T



'SEP-30-2008 TUE 09:45 Al FAX NO. P. 08/08

The following verification is attached:

2 Copy of deed restriction or mortgage and/or mortgage note with deed restriction {30~year minimum, HUD,
FHA, FELB, BHP deed restriction, ete.)

@ Copy of capital Application Funding Unit (CAFU) or DHS Capital Application Lener (20 year minimurm, no
deed restriction required)

0O Award lemer/financing commitment (proposed new ¢onstruction projects only) 3&1&,

Residents 18 yrs or older? AYes __No Age-resmicted? ﬁYes __No ( gqb M CLQ/Z:./ W
/
gpulation Seryed ﬁscﬁb&),, - ) Accessible (in accordance with NJ Barrier Free W%w

Subcode)? __ Yes YNo
Affirmative Marketing Strategy (check all that apply):

- ﬁ DDD/DMHS/DHSS waiting list ’-(%ﬂ Wa// MW?@

0 Other (please specify):

s

CERTIFICATIONS

[ certify that the information proyjded is true and correct o the best of my knowledge and belief.

é@o%/ s 9/o/oly

ject Atfrpé11 strator Date’

Certified by:

Certified by:

Municipal Housing Liaison Date

COAH April 2007 ]



SEP-30-2008 TUE 09:45 AN

Municipality: ;@(X y. ﬁ/ip

Sponsor:

Block: YiL- Lot:

;
i
b
|

Council on Affordable Housi
Alternative Living Arrangement Survey

[

e

Facility Name: ZM M

Type of Facility:

]

0

0L, O O

FAK NO.

ag (COAH)

P. 05/08

Developcrm M

(U

Street Address _o/o0 KO K m

Uyd &1l

Group Home for developmentslly disabled as
licensed and/or regulated by the NJ Depr, of
Human Services {Division of Developmental
Disabilities (DDD))

Group Home for mentally il as licensed and/or
regulated by the NJ Dept, of Human Services
(Division of Mental Health Services) (DMHS))

Transitional facility for the homeless

Residential health care facility (Jcensed by NJ
Dept. of Community Affairs)

Congregate living arrangement

Other ~ Please Specify:

Toral # of clients 02
Total # of low-incoms clients SZ

Total # of moderate-income clients

Total # of market-Incoms clients

Length of Controls; 52.2 years

Effective Date of Controls:

L 1077

Expiration Date of Controls: _ﬁcﬁ>_2_Q_4é7

Average
facilities

Length of Stay; months (transitional
only)

oA ¢0, 000 —ﬁ%zﬂw\éj
\%Federal Home Loan Bank — Amount 3

Sources of funding commitied to the project :
'l Capital funding from State ~ Amount §

(i Balanced Housing — Amount §
CHUD - Amount Sof 0

{2 Farmers Home Administration — Amount §_
(7 Development fees — Amount §
[} Bank financing — Amount §

[ Other — Please specify:

_—

O —

a

[ Please provide a pro forma for proposed projects

# of total bedrooms CD\
# of low-income bedrooms ;
# of moderate~income bedrooms

# of market-income bedrooms

Y ——

Indicate licensing agency:
Doop Oomes Jowss Cpca



SEP-30-2008 TUE 09:45 AM FAX NO.

The following verification is attached:

QO Copy of deed restriction or mortgage and/or morigage note with deed restriction (30-year minimum, HUD,
FHA, FHLB, BHP deed restriction, etc.)

o Copy of capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no
deed restriction required)

O Award letter/financing commitment (proposed new construction projects only)
Residents 18 yrs or older? ___Yes __ No Age-restricted? _ Yes No

Population Served (describe): Accessible (in accordance with NJ Barrier Free
Subcode)? ___Yes _ No

Affirmative Marketing Strategy (check all that apply):
O DDD/DMHS/DHSS waiting list

0  Other (please specify):

CERTIFICATIONS

I certify that the informatipn provided is true and cotrect to the best of my knowledge and belief.
Pl o/ ﬁ « .

Certified by:

Certified by:

Municipal Housing Liaizon Date

COAH April 2007 1

P. 06/08



BERKELEY TOWNSHIP

Pinewald-Keswick Road
P.O.Box B
Bayville, NJ 08721
732-244-7400

CERTIFICATE OF COMPLIANCE FOR RESALE
Number 9184

Fee Received 45.00
Check No 45.00 Cash
Receipt No 3632
Receijved By PO

Date Submitted: 08/22/2006
Owner of Record: Ocean Mental Health

Property Address: 22 Park Avenue, Bayville
Block: 842 Lot: 6

Realtor Agent:  Thomas McCann

As of this date this serves notice that based on this general
inspection of the visible parts of the building there are no
imminent hazards and the building is approved for
continued occupancy.

Date Issued: 5/07? 67@ }w &*MM\

Kenneth Anderson

)//) A«LS) S E/D | Code Enforcement Officer



TOWN HALL

BUREAU OF FIRE PREVENTIC
Pinewald-Keswick Road Jack Wiegartner, Fire Officia}
P.O.Box B Phone (732) 244-7400
Bayville, NJ 08721

FAX (732) 244-7325

BERKELEY TOWNSHIP

CERTIFICATE OF SMOKE DETECTOR COMPLIANCE
Number 4550

This is to certify that

22 Park Avenue, Bayville

Has been inspected by the Township of Berkeley

and is in compliance with the
State of New Jersey Smoke Detector and Carbon Monoxide
Regulations.

INSPECTOR

JACK WIEGARTNER

DATE
Check No Cash Fee Received 20.00
Receipt No 5055

Date Fee Received 8/22/200¢&



SEP-30-2008 TUE 09:44 AN

Municipality:

Sponsor:

B]Dck:/aéz" Lot: [?

Council on Affordable Housing (COAH)

FAX NO. P

; Alternative Living Arrangement Survey

ﬁé(/@/a/%

Street Address

Facility Name:

Type of Facility:

0

a

©

Q

Group Home for developmentally disabled as
licensed and/or regulated by the NJ Dept. of

Human Services (Division of Developmental
Disabilities (DDDY)

Group Home for mentally ill as Ticensed and/or
regulated by the NJ Dept. of Human Services
(Division of Mental Health Services) (DMHS))

Transitional facility for the homeless

Residential health care facility (Jicensed by NJ
Diept, of Community Affairs)

Congregarte living arrangement

Other — Please Specify:

Total # of clients CQ )
Total # of low-income clienis _?L
Total # of moderate-income clients

Total # of market-income clients

Length of Controls; 2 d years

Effective Date of Controls: _‘// fdi 0

e

Expiration Date of Controls: _ _/_ _ﬂgz_ﬂ

Average Length of Stay: -

manths (fransitional

facilities only)

County /k&é///g.__./

03/08

/

Developer: ﬁéﬁz{k W

“r29 AL /ééééé_féﬁéﬂ_

Sources of funding committed to the project :
[1 Capital funding " from Stare — Amount 5
[ Balgneed Housing — Amount §

UD - Amount § 0,50 ¥
1| Federal Home Loan Bank — Amount3_________
1) Farmers Home Administration — Amount $
[t Development fegs — Amount §

[ { Bank financing - Amount §
1 Other — Please specify:

JVCS .

A 1/

%/D\Uj

i’ Piease provide a pre forma for proposed projects

dud S y@wﬂ&fﬁ

# of total bedrooms __(2}
# of low=income bedrooms }‘
# of moderate-income bedrooms

# of market-income bedraoms
Srfoyfof —
.-
Indicate liconsing agency:

Oppp Oomus CInpnss Obpca



SEP-30-2008 TUE 08:44 A FAX NO. P. 04/08

The following verification is attached:

O  Copy of deed reswriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,
FHA, FHLB, BHP deed restriction, etc.)

@ Copy of capital Application Funding Unit (CAFU) or DHS Capital Application Lenter (20 year minimum, no
deed restriction requinsd)

Q  Award letter/financing commitment (proposed new construction projects only) 2 J@(_/
Residents 18 yrs or older? _>6_Yes __No Age-restricted? _X_‘(es ___No /B WMS -4
opulation Serve ﬂ}ajw / / . Accessible (in accordance with NJ Barrier Free
/({; Subcode)? __Yes _ No

Affirmative Marketing Sirategy (check all that apply):

O DDD/DMHS/DHSS waiting Hst
k: /@Ol;her (please specify); /(,L(/f D wﬂf? Q,B/ U &t

CERTIFICATIONS

I certify that the inforgiation prpvided is true and correct to the best of my knowledge and belief.

Certified by: Ldgb(_) % 4/36/0

P}éjcct M:!rp" inistrator Date

Certified by:

Municipal Housing Liaison Date

COAH April 2007 I



BERKELEY TOWNSHIP

Pinewald-Keswick Road
P.O.Box B
Bayville, NJ 08721
732-244-7400

CERTIFICATE OF COMPLIANCE FOR RENTAL
Number 1074

Fee Received
Check No
Receipt No
Received By

Date Submitted: 09/20/2005
Owner of Record: Ocean Mental Health

Property Address: 222 Point Pleasant Avenue, Bayville
Block: 1082 Lot: 19
Realtor Agent: N/A

As of this date this serves notice that based on this general

- inspection of the visibie parts of the building there are no
imminent hazards and the building is approved for
continued occupancy.

Date Issued:

4 l : Kenneth Anderson
%ﬂé Code Enforcement Officer

35.00
Cash
1070

KE

S



TOWN HALL

Pinewald-Keswick Road JBER WIRQANner =re e
P.C.BoxB P e

Bayvilie, NJ 08721

BULIRE 4l Ok BHRE Ry T

P Lo T L IR B

FAX (732) 244-7325

BERKELEY TOWNSHIP

CERTIFICATE OF SMOKE DETECTOR COMFLIANCE
Number 758

This is to certify that

222 Point Pleasant Ave.

Has been inspected by the Township of Berkeley
and is in compliance with the
State of New Jersey Smoke Detector and Carbon Monoxide
Regulations.

INSPECTCR JACK WIEGARTNER
DATE % : Zﬁzf@
Check No 1804 Fee Received 20
Raceipt No 542

Date Fee Recejved 212,



(A, US DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT SETTLEMENT STATEMENT

B TYPE OF LOAN 6 File Number: 7 Loan Nuinher
1 X FHA 2 FmHA

3.}0}7\1 Unus. 4 Va 5 Conv Ins § Moitgage Insurance Case Number
C. “ NOTE: This form is fumnished to give you a statement of actual settlement costs. Amounts paid to and by the sertlement agent are shown. ltems marked "(po.c.)"
were paid outside the closing, they are shown here {or informational purposes and are not included in the totals

NOTE TIN = Taxpayer's ldenification Number
D NAME AND ADDRESS OF BORROWER E  NAME, ADDRESS AND TIN OF SELLER F NAME AND ADDRESS OF LENDER
cean Housing Development I, Ocean Mental Health Services, U.8. Department of Housing &
Inc. Ine: Urban Development
160 Route 9 . 160 Route 9 1 Newark Center
Bayville, NJ 08721 Bayville, NJ 08721 Newark, New Jersey
G PROPERTY LOCATION H SETTLEMENT AGENT NAME, ADDRESS AND TIN
771 Maple Road Jeffrey R. Kuschner, Esg. 110-48-9710C
222 Point Pleasant Avenue 180 Glenridge Avenue, Montclair, New , Montclair . 4, NJ 07042
Lacey Twsp/Berkeley Twsp, NJ PLACE OF SETTLEMENT [ SETTLEMENT DATE
13/139 ) 766.01/1062 Newark, New Jersey 09/22/2005
J. SUMMARY OF BORROWER'S TRANSACTION . K. SUMMARY OF SELLER'S TRANSACTION

100. GROSS AMOUNT DUE FROM BORROWER: 400. GROSS AMOUNT DUE TO SELLER: .
101. Contract sales price 389,000.00 401. Contract sales price 3B9,000.00
102. Personal property _ 402. Personal property
103, Settlement charges to borrower (Line 1400) 53.,094.00 403. ’
104. ) 404.
105, 405. - ;

Adjustments for items paid by seller in advance ) Adjustments for items paid by seller in advance
106. City/town taxes : 406. City/iown taxes
107. County taxes : 407. County taxes
108. Assessments 408. Assessments
109, 409.
110. 410,
111. 411,
112. 412.
120. GROSS AMOUNT DUE FROM BORROWER 442,094.00 420. GROSS AMOUNT DUE TO SELLER 389,000.00
200. AMOUNTS PAID BY OR IN BEHALF OF BORROWER: 500. REDUCTIONS IN AMOUNT DUE TO SELLER:
201. Deposit or eamest money 501. Excess deposit
202. Principal amount of new loan(s) 442,094 .00 502. Settlement charges to seller (Line 1400) 1,806.20
203. Existing loan{s) taken subject to 503. Existing loan(s) taken subject to
204. 504. Payoff of first mortpage loan Commerce Bank 350,755.98
205, 505. Payoff of second mortgage loan
206. 506. Discharge of Mortgage 100.00
207. 507. Federal Express 40.00
208 508
209. 509,

Adjustments for items unpaid by seller Adjustments for items unpaid by seller
210. City/town taxes 510. City/town taxes
211. County taxes 511. County taxes
212, Assessments 512. Assessments
213. . 2 513
214. : 514,
215. 513,
216. 516.
2]7. 512
218. 518.
219. 519.
220. TOTAL PAID BY/FOR BORROWER 442,094.00 520 TOTAL REDUCTION AMQUNT DUE SELLER 392,702 .16
300. CASH AT SETTLEMENT FROM/TO BORROWER 600. CASH AT SETTLEMENT FROM/TO SELLER
301. Gross amount due from borrower (Line 120) 442,054.00 .| 60]1. Gross amount due to seller (Line 420) 389.,000.00
302. Less amount paid by/for borrower (Line 220) 442,094 .00 602. Less reduction in amount due seller (Line 520) 352,702 .16
303. CASH. FROM BORROWER 603. CASH FROM SELLER ¥ . 702.16

SELLER'S STATEMENT
The information contained in Blocks E, G, H, and Land on line 401 (or, if line 401 is asterisked, line 403 and 404) is important tax information and is being furnished (o the
Internal Revenue Service (see Seller Certification). If you are required to file a return, a negligence penalty or other sanction will be imposed on you if this item is required
to be reported and the IRS detenmines that it has not been reported. You are required to provide the Settlement Agent with your correct taxpayer identification number, Tf you
do not provide the Seitiement Agent with your correct taxpayer identification number, you may be subject to civil or criminal penalties imposed by law. Under penalties of
pequry, [ certify that the number shown on this statement is ny correct laxpayer identification number,

{Seller's Signature) Ocean Mental Health Services, (Seller's Signature)

© EASY SOFT, Inc. 2001 Previous editions are obsolete Page | form HUD-1 (3/86) vef Handbook 4305.2
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OBV S CUVIVIISHION based on price $ 389, 000 00 @
--omnussion (line 700) as follaws

=

e

PAID FROM PAID FROM
BORROWER'S SELLER'S
FUNDS AT FUNDS AT
SETTLEMENT SETTLEMENT

aission paid at Settlement

(TEMS PAYABLE IN CONNECTION WITH LOAN

Loan Onginauon Fee  §

-

802 Loan Discount S

803 Appraisal Fee to

804, Credit report to

805. Lender's [nspection Fee

806
807
808
809. g ‘ .
810. Ocean Mental Health Services, Inc. (Misc. Reimb.) (\VFL\I-&( cr 8,159.00
811
812
813
900. ITEMS REQUIRED BY LENDER TQ BE PAID IN ADVANCE
S01. Interest from
902. Morteage Insurance Premium for
903. Hazard insurance Premium for
904.
905,
1000. RESERVES DEPOSITED WITH LENDER.
1001. Hazard insurance
1002. Mortgage insurance - e
1003, City Property Taxes ! .
1004. County Property Taxes L ;
1005. Annual assessments y
1006.
1007.
1008. Apgresate Accounting Adjustment 0.00
1100. TITLE CHARGES
1101. Settlement or closing fee to
1102. Abstract or title search to
1103. Title Examination to
1104, Title insurance binder to
1105. Document preparation to
[106. Notary fees to
1107 Attorney's fees o Jeffrey R. Kuschner K Esg. ; D4 E
(includes line numbers; ‘ R T
1108 Title Insurance to Select Title Agency o 3,026.00 ]
(includes line numbers: TR, e
1109. Lender's coverage §
1110. Owner's coverage § 180000.00 )
1111 Sal Orapallc - Permit Fees Reimbursement 0 425 .00
1112 Recording Fees for Regulatorv Adreement and Use Agreement 210.00
1113 Notice of Settlements 40,00
1200. GOVERNMENT RECORDING AND TRANSFER CHARGES
1201. Recording fees Deed § 140,00 Mortgage 3 80.00 Release § /! 220.00 .
1202 City/enty tax/stamps:  Deed $ Mortgape §
1203. State tax/stamps. Deed § Martgage §
1204 Realty Transfer Fee for 222 Point Pleasant Avenue ($180,000.00) 801.00
1205 U.C.C. PFiling - State & Countv 50.00
1300. ADDITIONAL SETTLEMENT CHARGES
1301 Survevto E.K.A. Associates | 6,011.00
1302. Pesl inspection to ;
1303 Monarch Housing Associates (Consulting Fee & Copv Charges) 21,300.00
1304. Sincox Asscciates Architects/Planners (Architect Fee) 4,198.00
1305. Ocean County Clerk - Recording of DHS Mortgage i 80.00
1306. Realty Transfer Fee for 771 Maple Road (2069,000.00 1,005.20
1400. TOTAL SETTLEMENT CHARGES (enter on lines 103, Section J and 502, Section 1) 53,094 .00 1.806.20

CERTIFICATION: I have carefully reviewed the HUD-1 Setllement Statement and to the best of my knowledge and belief, it is a true and accurate statement of al
[ further centify that I received a copy ofﬂ;e HUD-1 Settlement Statement.

AL AN L 978

disbursements made on my acceynt grhy me in this transaction.

Il receipts and

eliér /f]cean MeW Health Services Borrowér // / Pcean Housing Development I

Seller Borrower
The HUD-1 Setleme... - .wecarent which | have prepared i a true and accurate account of the funds disbursed or = v wwuweacs 0Y Lhe undersigned as pait of the settlement of
this transaction

~ ) T
S 69/27/2005

Settlement Agent JeffEey-R /Kuschner, Esg. Date

WARNING. Itis acrime to kn ngly nake false statements to the United States on this or any other similar form. Penalties upon conviction can include a fine and

imprisoument. For details sec: .Title [8 U.S. Code Section 1001 and Section 1010,

© EASY SOFT, nc. 2001 Previous editions are obsolele Page 2

form HUD-I (3/36) ref Handbook 4305 2




-16-2004 MON 04:17 PH. FAX NG, P 02/03
" QASH-EIS-ZU[M(MON} L6:2  JERF RUSCHNER (FRET383013) P. 002/00]

¢ '

HUD . L UNI t-*onufsr-:rn,sl\mrr STATEMENT

. OMB Appravel Ne. 2402026
i ;
A LLS, DHPARTMENT EJFHOUHING!'LN’DURHAN DEVLELOPMENT SCITI.EMENT STATHME&!:
B, TYPEOFLOAN fi, Kile Numher: 7. Lona Ninnber: }
1. X F1I4 2. FinT{A
5 ; J. Conv, Unlis. ¢, VA 5. Cunv. Ins, *8. Mongage Iturance Case Nomber
€. NOTE: ‘Thisfom & fmished o £iva you o stalvaent of actul seltlement cov. Amounli aid 10 und by the gollfement agonl ure ahown, Tiems merked “pae)®
wera puld atside U vinsing: dioy uro shown bers for Informational puzposes and ax ot knoluded ia (ke Intaly,
S NOTE TINeT engficglion Ny
D, NAMD AND ADDRESS OF BORROWHR! B NAME, A S5 AND TIN OF SELLBR; F. NAME AND ADDRESS OF LENDER:
Ocoan Mental Haalth Services Homes by KaJg, L.L.cC. Commerce Rank/Shore, N,A.
1101 Hooper Avenue
160 Route 3 P.0. HBox 656 CN-2050 v
Hayvilllu.) HJ 08721 lavalatte, No 9g733 Tomy River, Naw Jeryey
U, PROPER'TY LOCATION: H. SETTLHEMENT AGENT NAME, ADDRESS AND TN
232 Point Pleasant Avanue Jeffrey R, Kusahner, Bsq, 110-48-5710
Berkoley, NJ 180 Glamyidan Avenun:; New, Mentelair, NI 07042
PLACE OF SYTTLEMENT L SETTLEMHNT DATE
18 1062 160 Route § 03712/2004
1 W Joraay ‘
) . 2 [ 4
o, S{MMAR@_DQRHOWRR‘SWNHACHON K. SUMMARY %SHIJ,EB'S TRANSACTION
08, GRONS AMOUNT DUE RORROWRR: a0, AROSS AMOUNT DUE TO SKI,LER-
0. Conwraet galey price 180,000, 00 401, Ca alew prise 160,000,00
I : T P ey 401.1%&?—‘ :
103, Spitleme o I htvrowad (Line 1400 1,109,289 (403, :
104, : : 404,
105, 408,
Adjugtivenly fhr | wid by spller ip advimes Adjggirenls for Rl paig by ygfler In edvapcs
0, Cltwloaay gavcs ”La‘m101‘520'94-n,'1/31/2nna 91,28 am.cgwgm més 01/01/2004-03/31 72003 BT .29
7, Counly towps 407. Cuunty ta¥oq
L L0 Anesranionty 40R. Ay )
5. 408,
13, 410,
. 414,
2. i A13.
20, GROISS AMOUNT DUR FROM HORROWER JR7,180.50 420, QI{OS.‘:‘ AMOUNT DUE TD SELLFR 160,041,238
2L AM FAl OR IN BEHALF UF WER: | T Sill. REDUCTIOING INAMOUNT DUT ‘I‘IJKHL%
~|_201. Demait nr oy 2. 009,10 $01, Baceny do ‘ 2,000,700
202, Pringinal unl it new Joan( 180, 000. 00| 502 Sattie X 1o selier (1.ina 1400) 5,946.00
203, Bxlatihy Toants] fakeit suhlest to gua. "xjggﬂhm xE'b
204, 504, PayulT ot i senpol nt B1. 215,04
05, T : : ! 305. Poyoff ol wecand moHynrn annaink 10,988,37
20E 306, Fggural Express Pavats (3) 75,00
207, 207 Commorda Bank Payotf 31,779 96
204, SU4.
2008, . ; : £ s
Adubinens for irens ygnatg by seller Adftrstistniy fhe ald by goller
210, Cly/town (anay 310, Citvfiown taxoy
211, County Tnxaq 1), Cotmly bmxes
| 212, Anvaasen 512, As
213. Sewor 2003, phy glLY FENNCERS 1 _Sowlgp 2003, plun popal by 241,29
214, Sowar 18Y Obr 2004 - 43,82 4. Sewar 18t Qtr 2004 43,62
315 . 5
216, H
211, ; A 7, .
218, T : X TR .
[ 219, i 519, :
L 220, TQTAL PATD BY/FOR HR 182, 264,97 | 50 ‘nrm.mmnguwﬁug%m.lgg B, 288,07
J60. CASIT AT 8F ENT TOR WER L 600, CASH AT SETTLHEMENT TROM, Gl [.HR,
ani, amnimg dud o béde wer ! 1__JET, .5 601. Cirnss nmobint due o saller (1ino 4 480,081,.2%
| 302 Lox amogy puld by/for bummer (Lipe 2207 182, 28¢, 91 17802 Lrsg peduciinn In urount duc peller (1.ing $20) 148, 288,07
L303. CASI] FROM BORROWER i 4,505, 503 CASH TO_SETTER 1,783.27

. G i SELLER'S STATRMENT .
The hfatmation dattulned in Blacks E, G, H, and Tund on Une 401 {of, Ifllnc"4V1 ks nelorsked, line 463 nod 404) s jmportant lax Informatinn nad 1s being furntshed 1o the
Inleniad Keventie Service (ses Seller Certifleatlon), i€ you une requind w filo n et 4 nepligenca nenalty or other gan

! clion will be kmpracd o you if thls lem ly requind
1 ho reporiud and e TRS defermines tha Yt s bt besrt repocied. Yorr apg roquircd Lo provide the Settlement Agenl with our comoet Eaxpeyer idedtifiostlon munber, I you
o nat pm:ul:zu L Serement Agent with your correqt luxpuyar 1dcuﬁﬂuﬁm'n)kub=r, you inay he subjest tu oivil or criminal penelion imposud hy [aw,

Under ponaliies of
netiy, eortily Him the numibee shawn on fils sualemait s iy earrcot tpuyer idedtiflcation mumber’

(Sether's Sygantzpe] Howes by K&J, L.L,C. L {Seller'x Signatiine)
@ EASY SOPT. Ing, 2001 Provioes adifions are obsolets I'pge | form HUD-I (3/26) ref Tlasdbook 43037
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DEEAN COUMTY: NEW JERSEY
RTF TOTAL TAX 10167.00

This Deed is made on September 9{,2006
BETWEEN
Ocean Menta! Health Services, Inc.

a corporation of the state of New Jersey
having its principal cffice at

160 Route 9§

Bayville, New Jersey 08721

referred to as the Grantor,
AND
Ocean Housing Development Il Inc.

whose post office address is
160 Route 9
Bayville, New Jersey 08721

referred to as the Grantee.
The words “Grantor” and “Grantee” shall mean all Grantors and all Grantees listed above.

1. Transfer of Ownership.  The Grantor grants and conveys (transfers ownership of) the property (called the
“Property”} deseribed below to the Grantee. This transfer is made for the sum of $230,000.00 .

Two Hundred Thirty Thousand Dollars and No Cenis
The Grantor acknowledges receipt of this money.

2. Tax Map Reference. (N.J.S.A, 46:15-1.1) Munieipality of Berkeley
Block No. 842 Lot No. 6 Qualifier No. Account No.
[J No lot and block ar account number is available on the date of this Deed. (Check box if applicable.)

3. Property.  The Property consists of the land and all the buildings and struetures on the land in the Township
of Berkeley County of Ocean and State of New Jersey. The legal
description is:

[X] Please see attached Legal Description annexed hereto and made a part hereof. (Check box if applicable.)

BEING the same premises conveyed to Grantors herein by Deed from John T. Dale and Mary Diane Dale,
dated January 6, 2008 and recorded in the Ccean County Clerk's Office on January 10, 2006 in Deed Book
12994, Page 1093.

=

Proparcd by: (print signers below signature) (For Recorder’s Use Only)

oy,
oo R el Esc

104 - Deed - Bargain and Sale Cov, 25 to Granlor's Acts - Powered by ©2005 by ALL-STATE LEGAL®
Corp. to Ind. or Corp. Plain Language A Division of ALL-STATE International, [ne.
Rev.T01 PUG HotDocs® www.aslogal.com 8002220510 Page 1
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| Cgr-ce-cub B3 EOr FRUMISELECT TLILE SU-235- (166 T0:19737830131 P.38

BEING known as Lot Number 6 Block Number 4 as shown and lald out on map.
entitled, “Map of Bayville Park, Section B, Berkeley Township, Ocean County, New
Jersey,” dated August 1958 and made by John C. Fellows, C.E. & L.S., which map
was filed In the Ocean County Clerk’s Office’on October 17, 1958, In Case D-17 of
Maps for said County.

BEGINNING at a point In the Westerly sideline of Park Avenue, (50 feet wide),
distant 345.00 feet on & course of North 25 degrees 04 minutes 50 seconds East
along sald sideline from its Intersection with the Northerly sideline of Korman Rozad
(50 feet wide) and running thence:

(1)  North 64 degrees 55 minutes 10 seconds West 125 feetto a point; thence
(2) North 25 degrees 04 minutes 50 seconds East BO feet to a point; thence

(3) South 64 degrees 55 minutes 10 seconds East 125 feet to a point In the
Westerly sideline of Park Avenue; and thence

(4) Along the Westerly sideline of Park Avenug, South 25 degrees 04 mlhutes 50
seconds West 80 feet to the point and place of BEGINNING.

The above description is In accordance with @ survey prepared by EKA Associates,
P.A., dated October 25, 2005 and revised to August 17, 2006,

=3

For Informational Purposes only: ALSO known as Lot 6 In Block B42 on the
Township of Berkeley Tax Map.

Selckte A

Book13345/Page1762



$ep-20-06  14:18 From- T-078 P.002/003 F-292

Prepared by: (Print signer's name below signurure)

POWER OF ATTORNEY M

This Power of Attorney is made on “yeu wher” 26,2006

Between: OCEAN MENTAL HEALTH SERVICES, INC., the
Principal(s)

whose address is 160 Bl 9, Baguille NT_ 0872,
v individually referred to as “I” or “my,”

and; JEFFREY R. KUSCHNER, ESQ.  , the Agent(s)

whose address is {30 (ol eiasidder Beut ; _Momloé J"} N0 Y T~
h referred to as “You.”

Grant of Authority. I appoint You to act 85 my Agent (called an attorney in fact) to do each and every act which
| could personally do for the following uses and purposes:

(2) To executs Seller’s Residency Certification regarding premises comp‘nonly known as 240 pnl( Lane,
Lacey and 22 Park Averue, Berkeley, NJ on such terms and conditions as my attorney-in-fact may
desire and to execute any and all documents necessary to or required by the lender.

(b) This Power of Attorney shell be liberally construed in favor of SECRETARY OF U.S. DEPT. OF
HUD,

This Power of Attomey is irrevocable.

Powers. [ give You all the power and authority which [ may legally give to You. You may revoke this Power of
Attorney or appoint a new Agent in your place, I approve and canfirm all that You or-your substituie may
lawfully do on my behalf.

Sigmatures. By signing below, [ acknowledge that I have received a copy of this Power of Attorney and that T
understand its Terms,

Witnessed by:

A

(Seal)
MENTAL WEALT VICES, INC,
. Greent CHAES [ &gy and, P ., Peas et

I A

IHESTR = 2006154440

BR BR 13243 PG 1755

RECDRGED 09/26/2006 02853128 PH
CARL . PLOCKs COUNWTY CLERK
OCEAN COUNTY: HEW JERSEY

Book13345/Page1763



GIT/REP-3
State of New Jersey (3-06)

SELLER'S RESIDENCY CERTIFICATION/EXEMPTION
(C.55, P.L. 2004)

{Please Print or Typs)

SELLER(S) INFORMATION (See Instructions, Page 2)

Name(s)

Oetes Wipndtid  Heabbk Sevenies, The.

Current Resident Address:

Street:  § LoD '%_L)\é q

City, Town, Post Office State Zip Code
aL, v ille D O
PROPERTY INFORMATION (Brief Property Description)
Block(s) Lot{s) Quaiifier
el s Lo
StrestAddr&é o
20 eed Bosaws S —
City, Town, Post Office State Zip Code
Beadote. Sy
Seller’s Percentage of Ownérship Consideration Closing Date
1 DD 220,000 AUls ot

SELLER ASSURANCES {Check the Apprapriate Box) (Boxes 2 through 8 apply to NON-residents)

1. [] | am & resident taxpayer (individual, estate, or trust) of the State of New Jersey pursuant to N.J.5.A. 54A:1-1 et seq. and
will file a resident gross income tax return 2nd pay any appilicable laxes on any gain or income from the disposition of this
property.

2. [O] ‘The real properly being sold or transferred is used exclusively as my principal residence within the meaning of section 121
of the federal Internal Revenue Code of 1986, 26 U.S.C. s. 121.

3. I am a mortgagor conveying the mortgaged property Lo a mortgagee in foreclosure or in a transfer in lieu of foreclosure with
no additional consideration,

4. [3 Sslier, fransferor or transferee is an agency or authority of the United States of America, an agency or authority of the State
of New Jersey, tha Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government
National Mortgage Association, or a private morigage insurance company.

5. Seller is not an individual, eslate or trust and as such nol required to maks an estimated payment pursuant to
NJ.S.A54A:1-1 el seq. -

6. [j The total consideration for the property is $1,000 or less and as such, the seller is not required o make an estimated
payment pursuant o N.J.S.A, 54A:5-1-1 et seq.

7. ] The pain from the sale will nal be recognized for Federal income tax purposes under |.R.C. Section 721, 1031, 1033 oris a

cematery plot. (CIRCLE THE APPLICABLE SECTION). If such section does not ultimately apply to this {ransaction, the
seller acknowledges {he obligation to file a New Jersey income tax return for the year of the sale.

8. [ Transfer by an executor or administrator of a decedent to a devisee or heir fo effect distribution of the decedent’s estate in
accordance with the provisions of the decedent’s will or 1he intestate laws of this state.

SELLER(S) DECLARATION
The undersigned understands that this declaralion and ils contents may be disclased or provided ta the New Jersey Division of Taxation and that any
false statement contained herein could be punished by fine, imprisonment, or both, | furlperfore dechgre Lhat | have examined his declaration and,
to the bast of my knowledge and belief, 1t is true, correct and complete. 2

5 )
\au\au o e ealr
Dale MFFR gﬁﬁeﬁéﬁé‘z@z@m&gﬁﬁm‘%m R -
v P = .
e ‘ Signature g

(Seller) Please Indicate if Power of Atlerney or Attorney in Facl

Book13345/Page1764



The street address of the Property is:
22 Park Avenue, Berkelfey, New Jersey

4. Promises by Grantor. The Grantor promises that the Grantor has done no act to encumber the Property. This
promise is called 2 “Covenant as to grantor’s acts” (NJ.S.A. 46:4-6). This promise means Ehat the Grantor has not
allowed anyone else to obtain any legal rights which affect the Property (such as by making a mortgage or allowing a
Jjudgment to be entered against the Grantor).

5. Bignatures.  This Deed is signed and attested to by the Grantor's proper corporate officers as of the date at the
top of the first page. (Print name below each signature.)

Witnessed or Attested by:

%J@M By: J%ﬁ. /Mﬁ"

Charles J. Langm{, D,

%@zz St W
. Philip Gar{jnkel, e(ejry

STATE OF NEW JERSEY, COUNTY OF OCEAN 88:
ICERTIFY thaten hopt 45, zoolk

Charles J, Langan, Ph.D. and Philip Grafinkel

personally came before me and stated to my satisfaction that this person (or if more than one, each person):

(a) was the maker of the attached Deed;

(b) was authorized to and did execute this Deed as President and Secretary

of Ocean Mental Health Services, Inc. the entity named in this Deed;

(e) made this Deed for $ $ 230,000.00 as the full and actual consideration paid or to be paid for the
transfer of title. {(Such consideration is defined in N.J.S.A. 46:15-6); and

(d} executed this Deed as the act of the entity.

RECORD AND RETURN TO: W / / 2’ %
Jefivey R. Kuschner, Esg. Atz 1.

180 Glenridge Avenue

Montclair, New Jersey 07042 Print name and title below sigmature MAUREEN A, BORKOWSHI
NOTARY PUBLIC OF NEW JERSEY
MY COMMISSION EXPIRES DEC, 27, 2008
104 - Deed - Bargain and Sale Cov. as to Grantar's Acts - Powered by ©2005 by ALL-STATE LEGAL®
Corp. to Ind, or Corp. Plzin Language A Division of ALL-STATE Intornational, fnc.
Rev.70L PLOS HotDocs® wwrwraslegal com  800.222.0510 Page?
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Peter A. Loffredo, Es<q- -

EOUNTY OF QUEAN
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BR 11988 |

This Deed is made on March 12, 2004
BETWEEN
HOMES BY K&J, L.L.C.
whose post office address is P.O. Box 565, Lavalette, New Jersey 08733;
(“Grantors”)
AND :
OCEAN MENTAL HEALTH SERVICES, INC.

whose address is aboﬁt to 180 Route 9, Bayville, New Jersey 08721.

("Grantee”)
TRANSFER OF OWNERSHIP.
The Grantor grants and conveys and transfers ownership of the property described
below to the Grantee, This transfer is made for the sum of $180,000.00 (ONE
HUNDRED EIGHTY THOUSAND AND 00/100). The Grantor acknowiedges receipt of
this money.
TAX MAP REFERENCE. 7
(N.J.S.A. 46:15-2.1) Tax Map of the Township of Berkelay, Lot No. 19, Block No. 1062.

PROPERTY.

The property (“Property") consists of the land and all the improvements and structures
on the land in the Township of Berkeley, County of Ocean and State of New Jersey.
The legal description is:’

see Schedule *A” attached.
Subject fo restrictions and easements of record, if any.

Subject to such state of facts as an accurate survéy may disclose.

ALSO BEING COMMONLY KNOWN as 222 Point Pleasant Avenue, Berkeley Twp.,
NJ _ LA :

BEING THE SAME premises conveyed by Deed from Joann Kara!, afkia Joann Kara
and Karen Symington, dated March 12, 2004, to Homes by K&J, L.L.C., being recorded
simultaneously in the Ocean County Clerk's Office.

DEED LA

Lo el



PROMISES BY GRANTOR. The Granter promises that the Grantor has done no act to
encumber the Property. This promise is called a “covenant as to grantors acts”
(N.J.S.A. 46:4-6). This promise means that the Grantor has not allowed anyone else to
obtain legal rights, which affect the Property (such as by making a mortgage or allowing
a judgment to be entered against the Grantor).

SIGNATURES. The Grantor signs this Deed as df the date at the top of the first page.

- Z /
/
=) o Jé
PETER A. LOFFREDO, ESQ. ﬂf: KAREN SYMINGTQON membf;//

STATE OF NEW JERSEY, COUNTY OF OCEAN ss!

| certify that on March 12, 2004, Joann Kara and Karen Symington, members of Homes
by K&J Homes, L.L.C. personally came before me and stated to my satisfaction that
this person (or if more that one, each person) was the maker of this Deed, has
executed this Deed as his/her own act; and made this Deed for $180,000.00 as the full
and actual consideration paid or to be paid for the transfer of title as defined in N.J.S.A.
48:15-5.

—
PETER A. LOFFREDO “—__
Attorney at Law, State of New Jersey

-

Record and Return to:
Jeffrey Kuschner, Esq.
180 Glenridge Avenue
Montclair, NJ 07042
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A03—DEED - BARGAIN AND SALE (COVENANT AGAINST GRANTOR)
& IND. TO IND. OR CORP,

DOMINIC CROWE and ROSEMARY CROWE, his wife,

residing af 405 Wayne Avenue, ‘
in the Borough of " Pine Beach ) in the County of
Ocean and State of New Jersey herein designated as the Grantors,

Anb
MENTAL HEALTH CLINIC OF OCEAN COUNTY

‘COUNTY OF OCEAN l

CONSIDERATION,. M\ 2, O ..
! REALTY TRANSFQ%fEE A0S

; : - 30 Y DD F
residing or located at 122 Lien Street, Toms River, DATE_\: 507 BY , P25
in the Township of Dover . ) in the County of
Ocean and State of New Jersey herein designated as the Grantees;

Ilitnessell), that the Grantors, for and in consideration of ONE HUNDRED FIFTEEN

THOUSAND AND NO/100 (85115,000,00) ==—cccmmmmmmme e DOLLARS
laawful money of the United States of America, to the Grantors in hand well and.tmlfy paid by the
Grantees, at or before the sealing and delivery of these presents, the receipt whereof is hereby acknowl-
edged, and the Grantors being therewith fully satisfied, do by these presents grant, bargain, sell and
convey unto the Grantees forever,

certain ) o

All  that [/ tract or parcel  of land and premises, siluale, lying und being in the

°  Township of Berkeley ) in the
County of Ocean and State of New Jersey, more particularly described as follows:

TRACT ONE:

BEGINNING at the intersection of the easterly right of way line of

Harbor Court (25' wide) with a bulkhead forming the terminus of the

southerly end of Harbor Court; thence

1) Partially #l6fig the said line of Harbor Court and partially along
the easterly line of Lots 469 & 470A, North 26 deg. 35 min. East
93.35 feet to a point; thence

2) Along the easterly line of Lot 469, North 32 deg. 17 min, East
77 .45 feet to a point; thence

3) South 53 deg, 29 min, East 66.50 feet to a point; thence

4) South 07 deg. 47 min, East 15,30 feet to a point; thence

5) South 26 deg. 22 min, West 110,90 feet to a point; thence

6) South 85 deg. 45 min, West 56,87 feet to a point on the said
bulkhead; thence

7) Along said bulkhead, North 74 deg. 02 min, West 34,00 feet to the
beginning,

TRACT TWO:

BEGINNING at the third corner of the above described paxrcel (the

northwest corner of filed map Lot 470), thence '

1) Partially along the easterly line of Lot 469, Worth 32 deg. 17 min.
East 122,55 feet to a point; thence ‘

2) South 57 deg, 43 min., East 100,00 feet to a point; thence

3) South 10 deg, 57 min., 29 sec. East 135.67 feet to a point; thence

4) South 32 deg, 17 min, West 70.00 feet to a point; thence

5) South 79 deg. 40 min, West 110,19 feet to a point; thence

6) North 71 deg. 39 min, West 25,00 feet to a point in the easterly
line of filed Map Lot 470, thence

7) North 26 deg. 22 min, East 110,90 feet to a point; thence

8) North 07 deg. 47 min, West 15.30 feet to a point; thence

9) North 53 deg. 29 min, West 66,50 feet to the BEGINNING.

Filed Map Reference: '"Map of Riverbahk" filed in the Ocean County

Clerk's Office on November 14, 1927 as Map A-314,

TRACT THREE:

BEGINNING at an iron pipe on the easterly side of Corrigan Avenue 25

cont,
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fé@g 71dé at the point of curve of same; thence

1) along said easterly side of Corxxigan Avenue produced, north 26

degrees 35 minutes east 25 feet to a point; thence

2) at right angles to first course north 63 degrees 25 minutes west 5
feet to the said easterly side of Corrigan Avenue; thence

3) southwesterly along szid easterly side of Corrigan Avenue on a curve
curving to the right with a radius of 68.66 feet, 25,70 feet to
Beginning. '

The above premises are further described as Lots 470, 470R and 470A in
Block 896-13 on the current Berkeley Township Tax Map.

a part of
Being/the same premises conveyed to Dominic Crowe and Rosemary Crowe,
his wife, by deed from Franciscan Sisters of the Poor, a Wew York
Corp., dated December 6, 1974 and recorded in the Ocean County Clerk's
Office on December 12, 1974 in Deed Book 3429 at page 406, -

TRACT FOUR:

Together with an easement for the purpose of providing sewerage and
water supply to the above described premises over the following des-
cribed lands:

BEGINNING at a point in the easterly right of way line of Harbor Court

(25" wide) said point being distant 45,00 feet on a curve (Radius

68.66 ft) to the right from a monument marking a point of curvature

in the northeasterly line of Harbor Court; thence

1) North 87 deg, 16 min, 06 sec, East (non-radially) 24,80 feet to the
second corner of Lot 470; thence

2) South 26 deg, 35 min, West 20,00 feet to a point; thence

3) South 85 deg, 02 min, 16 sec. West (radially) 11,90 feet to a point
in the easterly line of Harbor Court; thence

4) Along the easterly line of Harbor Court northwesterly 18,22 feet on
a curve (radius-68,66 ft) to the left to the BEGINNING,

Being the  easement conveyed to Dominic Crowe and Rosemary Crowe,
his wife, by Grant of Easement dated January 9, 1978 from Rudolph F.
Rinderer and Sandra Rinderer, his wife, and recorded in the Ocean
County Clerk's Office on January 11, 1978 in Book 3683 of Deeds at

| page 293,

T it
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Together with all and singular the buildings, improvements, ways, woods, waters, watercourses,
rights, liberties, privileges, hereditaments and appurtenances to the same belonging or in anywise
appertaining; and the reversion and reversions, remainder and remainders, rents, issues and profits
thereof, and of every part and parcel thereof; And algo all the estate, right, title, interest, use, pos-
session, property, claim and demand whatsoever, of the Grantors both inlaw and in equity, of, in and
to the premises herein described, and every part and parcel thereof, with the appurtenances. To Thabe
and to Bold qll and singular, the premises herein described, together with the appurtenances, unto
the Grantees and to Grantees’ proper use and benefit forever.

And the Grantors covenant that they have not done or executed, or knowingly suffered to be done
or executed, any act, deed or thing whatsoever whereby or by means whereof the premises conveyed
herein, or any part thereof, now are or al any time hereafter, will or may be charged or encumbered in
any manner or wey whatsoever.

In all references herein to any purties, persons, entities or corporations, the use of any particular
gender or the plural or singular number is intended to include the appropriate gender or number as the
text of the within instrument may require.

Wherever in this instrument any party shall be designated or referred to by name or general ref-
erence, such designation is intended to and shall have the same effect as if the words “heirs, executors,
administrators, personal or legal representutives, successors and assigns” had been inserted after each
and every such-designation.

T Witnegs Whereof, the Grantors have hereunto set their hands and seals the day and yvear
first above written.

Signed, Healed and Belibered \ ‘I | //
in ihe pregence of D/ 5 H&fﬁ%’@— vl S f(LS.)

/7,7)‘1&_—, ot A (’4.{—1‘(\_#__. (L.S)
ROSEMARY CRAWE

Slate of PDem Tergep, Counip of Ocean bgg.: e it Remembered,
that on Atmwngany /9 19 78 , beforc me, the subscriber, an officer
duly authorized/pufsuant to N,J.S.,A, 46:14-6

personally eppeared Tominic Crowe and Rosemary Crowe, his wife,

awho, I am satisfied, are the person g named in and who executed the within Instrument,
and thereupon they acknowledged that they signed, sealed and delivered the same as

their actand deed, for the uses and pruposes therein expressed, and that the full and actual con-
sideration paid or to be paid for the 1ransfer of title to really cvidenced by the within deed, as such

consideration is definedin P.L.1968,¢. 49, Sec.1 (¢),1s$ 1154000 ,00,
Prepared by éﬂfl—(
STEVEN P, RUSSO, ESQ, 7 e

248 Was‘:hington St., Box 1060 s TITVEN ¥ RIST0
Toms River, NJ 08753 NTIOSTY AT LAV OF B,
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DEED
' ' COUNTY OF leal
his Deed is made on July 27, 2001 i RANSFER FEE 1
This Deed is made on Ju . FER FEE i
’ oot o220 |_ar |

BETWEEN: JEANETTE KNAM, Unmarried ¢ i

whose post office address is 32 Pine Tree Drive, Toms River, New J;:réey

referred to as the Grantor,

AND OCEAN MENTAL HEALTH SERVICES, INC.
whose post office address is about to be: 160 Route 9, Bayville, New Jersey

referred to as the Grantee.
The words “Grantor” and “Grantee” shall mean all Grantors and all Grantees listed above.

1. Transfer of Ownership. The Grantor grants and conveys (transfers ownership of) the
property (called the “Property”) described below to the Grantee. This transfer is made for the
sumof ONE HUNDRED THIRTY FIVE THOUSAND AND NO/100 ($135,000.00)-—-
------- DOLLARS

The Grantor acknowledges receipt of this money.
2. Tax Map Reference. (N.J.S.A. 46:15-1.1) Municipality of Berkeley Township
Block No. 847 LotNo. 1l Account No.

0 No property tax identification number is available on the date of this Deed. (Check box if
applicable.) B

3. Property. The Property consists of the land and all the buildings and structures on the land
inof Township of Berkeley, County of Ocean and State of New Jersey. The legal
description is:

] &
O Please see attached Legal Description annexed hereto and made a part hereof (Check box if
applicable.) )

BEING the same premises conveyed to Jeanette Knam by Deed from John Knam, unmarried
and Jeanete Knam, unmarried, dated August 5, 1980 and recorded in the Ocean County Clerk’s
Office September 16, 1980 in Deed Book 3945, page 236.

SUBJECT TO EASEMENTS, RESTRICTIONS AND ORDINANCES OF RECORD, IF
ANY,

. | o2

RTF-gtan 472.5@
OCEAN COUNTY, MEW JERSEY

M. DEAN HAINES COUNTY CLERK
RECORDED 98/87/2001 09:41 A
OR BK 10491 PG 1090
INSTR # 2001116171
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Council on Affordable Housing (COAH)
' Alternative Living Arrangement Survey

Sponsor:

Block: 437 ot -l

MLARE o SO &l o g 1 S e e S Gl A 8 e S I PR b et

(cean

toveher, fanrtie Mivarig
A aved Blind ;’,F.JL. {AmzA)

County:

Developer:

Strect Address 455 Muuee Ave, fotyvine NJ, 03700

Facility Name: Miaet Ave. (1 gRenp u‘aME

Type of Facility:

Graup Home for developmentally disehled ns
licensed and/or regulated by the NJ Dept, of

Human Services (Division af Developmentel
Disahilities (DD))

0 Group Home for mentally 1)l as licensed and/or
rogulated by the NJ Dept, of Human Services
(Division of Mental Health Serviess) (DMHS))

2 Transitional facility for the homeless

M Residential health care facility (Ticensed by NJ
Dept, of Communlty Affairs)

O Congregare Hying arrangement
&1 Other - Please Speocify:

Total # of clients ,__E_

Total # of low-income cllents ¥
Tota) # of moderate-income oljents
Total # of market-ingame elients_

Length of Contrels: yeers

- —

Average Length of Stay: maonths (fransitional
facilities only)

Sources of funding committed to the project :
Il Caplal fending from Btate — Amount §

11 Balanced Housing — Amount §
IMTHUD ~ Amount §

11 Pederal Hote l.oun Bank - Amount§_

[} Farmers Home Administration = Amount $ i
(] Development fees — Amount § .

Il Bank fivencing — Amount §
Z.Other — Plense specify; Jm,j:m-. fa.sg&,?) elard

[J Please provide a pre farma for proposed projects

# of total bedrooms é
# of low-income bedreoms _é_
# of moderate-income bedrooms

# of market-income bedrooms

A copae_ /11780
Indiocate |icensing ageney:
Y oop Comes Oonss Ooca

Initial Ligense Date: _ _/ /

R —

Current License Date:@ |/ J( /08
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The following verification is atiached:

O Copy of dead restriction or mortgage and/or mortgage note with deed reatriction (30-year mlnimum HUD,,
FHA, FHLB, BHP deed restriction, ete.)

0O Copy of capital Application Funding Unit (CAFU) or DHS Capital Application Letier (20 vear minimum, no
deed restriction required)

O Award letter/financing commitment (proposed new construction projects only)

Rosidonts 18 yrs or older? ‘A:’es N Age-rasricted? )/Yes _ No 2»‘ rid of oldr
pnlatwn Served (describc) d@%«m Accessible (in accordanca with WU Barrier Free
j Jeldad od VM in L1 nlw, ) Subcods)? ___Yes v/ No

Affirinative Marketing Strategy (check all that apply):
O DDL/DWHS/DHSS waiting et

e

a  Other (please specify):

5]

CERTIFICATIONS
1 certify that the in/fyat‘qn provided is true and correct o the best of my knowledge and belief.
Certified by: AMn. i A G b | "/ 5%5
Profect Admxmstrator Date
Certified by:
Municipal Housing Liaison Date

COAH April 2007 1

PAGE ©3/83
P 04



Draft
' Development Fee Ordinance

Purpose

a)

b)

In Holmdel Builder’s Association V. Holmdel Township, 121 N.J. 550 (1990), the
New Jersey Supreme Court determined that mandatory development fees are
authorized by the Fair Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq.,
and the State Constitution, subject to the Council on Affordable Housing’s
(COAH’s) adoption of rules.

Pursuant to P.L.2008, ¢.46 section 8 (C. 52:27D-329.2) and the Statewide Non-
Residential Development Fee Act (C. 40:55D-8.1 through 8.7), COAH is
authorized to adopt and promulgate regulations necessary for the establishment,
implementation, review, monitoring and enforcement of municipal affordable
housing trust funds and corresponding spending plans. Municipalities that are
under the jurisdiction of the Council or court of competent jurisdiction and have a
COAH-approved spending plan may retain fees collected from non-residential
development.

This ordinance establishes standards for the collection, maintenance, and
expenditure of development fees pursuant to COAH’s regulations and in
accordance P.1..2008, c.46, Sections § and 32-38, Fees collected pursuant to this
ordinance shall be used for the sole purpose of providing low- and moderate-
income housing. This ordinance shall be interpreted within the framework of
COAH’s rules on development fees, codified at N.J.A.C. 5:97-8.

Basic requirements a

2)

b)

This ordinance shall not be effective until approved by COAH pursuant to
N.JA.C 5:96-5.1.

Berkeley Township shall not spend development fees until COAH has approved a
plan for spending such fees in conformance with N.JA4.C. 5:97-8.10 and N.J A.C.
5:96-5.3.

Definitions

a) The following terms, as used in this ordinance, shall have the following meanings:

i. “Affordable housing development” means a development included in the Housing

Element and Fair Share Plan, and includes, but is not limited to, an inclusionary



il

1l

1v.

vi.

development, a municipal construction project or a 100 percent affordable
development.

“COAH” or the “Council” means the New Jersey Council on Affordable Housing
established under the Act which has primary jurisdiction for the administration of
housing obligations in accordance with sound regional planning consideration in the
State.

“Development fee” means money paid by a developer for the improvement of
property as permitted in N.J A.C. 5:97-8.3.

“Developer” means the legal or beneficial owner or owners of a lot or of any land
proposed to be included in a proposed development, including the holder of an option
or contract to purchase, or other person having an enforceable proprietary interest in
such land.

“Equalized assessed value” means the assessed value of a property divided by the
current average ratio of assessed to true value for the municipality in which the
property is situated, as determined in accordance with sections 1, 5, and 6 of
P.L.1973, ¢.123 (C.54:1-35a through C.54:1-35¢).

“Green building strategies” means those strategies that minimize the impact of
development on the environment, and enhance the health, safety and well-being of
residents by producing durable, low-maintenance, resource-efficient housing while
making optimum use of existing infrastructure and community services.

Residential Development fees

a)

Imposed fees

i, All residential developers of one (1) or more units, except for developers of
the types of development specifically exempted below, shall pay a fee of one
percent (1%) of the equalized assessed value for residential development
provided no increased density is permitted.

ii. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5)
(known as a “d” variance) has been permitted, developers may be required to
pay a development fee of six percent (6%) of the equalized assessed value for
each additional unit that may be realized. However, if the zoning on a site has
changed during the two-year period preceding the filing of such a variance
application, the base density for the purposes of calculating the bonus
development fee shall be the highest density permitted by right during the two-
year period preceding the filing of the variance application.



b) Eligible exactions, ineligible exactions and exemptions for residential
development

I

ii.

1.

Affordable housing developments and developments where the developer has
made a payment in lieu of on-site construction of affordable units shall be
exempt from development fees.

Developments that have received preliminary or final site plan approval prior
to the adoption of a municipal development fee ordinance shall be exempt
from development fees, unless the developer seeks a substantial change in the
approval. Where a site plan approval does not apply, a zoning and/or building
permit shall be synonymous with preliminary or final site plan approval for
this purpose. The fee percentage shall be vested on the date that the building
permit is issued.

Low and moderate income dwelling units shall be exempt from paying
development fees.

iv. Development that expands an existing structure shall pay a development fee.
The development fee shall be calculated based on the increase in the equalized
assessed value of the improved structure.
5 Non-residential Development fees
a) Imposed fees

iz

1l

iii.

All non-residential developers, except for developers of the types of
development specifically exempted, shall pay a fee equal to two and one-half
(2.5) percent of the equalized assessed value of the land and improvements,
for all new non-residential construction on an unimproved lot or lots.

Non-residential developers, except for developers of the types of development
specifically exempted, shall also pay a fee equal to two and one-half (2.5)
percent of the increase in equalized assessed value resulting from any
additions to existing structures to be used for non-residential purposes.

Development fees shall be imposed and collected when an existing structure is
demolished and replaced. The development fee of two and a half percent
(2.5%) shall be calculated on the difference between the equalized assessed
value of the pre-existing land and improvement and the equalized assessed
value of the newly improved structure, i.e. land and improvement, at the time
final certificate of occupancy is issued. If the calculation required under this
section results in a negative number, the non-residential development fee shall
be zero.



b)

Eligible exactions, ineligible exactions and exemptions for non-residential
development

i.

ii.

1l

iv.

The non-residential portion of a mixed-use inclusionary or market rate
development shall be subject to the two and a half (2.5) percent development
fee, unless otherwise exempted below.

The 2.5 percent fee shall not apply to an increase in equalized assessed value
resulting from alterations, change in wuse within existing footprint,
reconstruction, renovations and repairs.

Non-residential developments shall be exempt from the payment of non-
residential development fees in accordance with the exemptions required
pursuant to P.L.2008, c.46, as specified in the Form N-RDF “State of New
Jersey Non-Residential Development Certification/Exemption” Form. Any
exemption claimed by a developer shall be substantiated by that developer.

A developer of a non-residential development exempted from the non-
residential development fee pursuant to P.1..2008, c.46 shall be subject to it at
such time the basis for the exemption no longer applies, and shall make the
payment of the non-residential development fee, in that event, within three
years after that event or after the issuance of the final certificate of occupancy
of the non-residential development, whichever is later.

If a property which was exempted from the collection of a non-residential
development fee thereafter ceases to be exempt from property taxation, the
owner of the property shall remit the fees required pursuant to this section
within 45 days of the termination of the property tax exemption. Unpaid non-
residential development fees under these circumstances may be enforceable
by [insert municipality] as a lien against the real property of the owner.

Collection procedures

a)

b)

Upon the granting of a preliminary, final or other applicable approval, for a
development, the applicable approving authority shall direct its staff to notify
the construction official responsible for the issuance of a building permit.

For non-residential developments only, the developer shall also be provided
with a copy of Form N-RDF “State of New Jersey Non-Residential
Development Certification/Exemption” to be completed as per the instructions
provided. The Developer of a non-residential development shall complete
Form N-RDF as per the instructions provided. The construction official shall
verify the information submitted by the non-residential developer as per the
instructions provided in the Form N-RDF. The Tax assessor shall verify



d)

g

h)

exemptions and prepare estimated and final assessments as per the instructions
provided in Form N-RDF.

The construction official responsible for the issuance of a building permit
shall notify the local tax assessor of the issuance of the first building permit
for a development which is subject to a development fee.

Within 90 days of receipt of that notice, the municipal tax assessor, based on
the plans filed, shall provide an estimate of the equalized assessed value of the
development.

The construction official responsible for the issuance of a final certificate of
occupancy notifies the local assessor of any and all requests for the scheduling
of a final inspection on property which is subject to a development fee.

Within 10 business days of a request for the scheduling of a final inspection,
the municipal assessor shall confirm or modify the previously estimated
equalized assessed value of the improvements of the development; calculate
the development fee; and thereafter notify the developer of the amount of the
fee.

Should Berkeley fail to determine or notify the developer of the amount of the
development fee within 10 business days of the request for final inspection,
the developer may estimate the amount due and pay that estimated amount
consistent with the dispute process set forth in subsection b. of section 37 of
P.1..2008, c.46 (C.40:55D-8.6).

Fifty percent of the development fee shall be collected at the time of issuance
of the building permit. The remaining portion shall be collected at the
issuance of the certificate of occupancy. The developer shall be responsible
for paying the difference between the fee calculated at bulldmg permit and
that determined at issuance of certificate of occupancy.

Appeal of development fees

1) A developer may challenge residential development fees imposed by filing
a challenge with the County Board of Taxation. Pending a review and
determination by the Board, collected fees shall be placed in an interest
bearing escrow account by Berkeley. Appeals from a determination of the
Board may be made to the tax court in accordance with the provisions of
the State Tax Uniform Procedure Law, R.S.54:48-1 et seq., within 90 days
after the date of such determination. Interest earned on amounts escrowed
shall be credited to the prevailing party.

2) A developer may challenge non-residential development fees imposed by
filing a challenge with the Director of the Division of Taxation. Pending a



review and determination by the Director, which shall be made within 45
days of receipt of the challenge, collected fees shall be placed in an
interest bearing escrow account by Berkeley. Appeals from a
determination of the Director may be made to the tax court in accordance
with the provisions of the State Tax Uniform Procedure Law, R.S8.54:48-1
et seq., within 90 days after the date of such determination. Interest
earned on amounts escrowed shall be credited to the prevailing party,

7. Affordable Housing trust fund

a)

b)

d)

There is hereby created a separate, interest-bearing housing trust fund to be
maintained by the Chief Financial Officer for the purpose of depositing
development fees collected from residential and non-residential developers and
proceeds from the sale of units with extinguished controls.

The following additional funds shall be deposited in the Affordable Housing Trust
Fund and shall at all times be identifiable by source and amount:

1. payments in lieu of on-site construction of affordable units;

2. developer contributed funds to make ten percent (10%) of the adaptable
entrances in a townhouse or other multistory attached development accessible;
rental income from municipally operated units;

repayments from affordable housing program loans;

recapture funds;

proceeds from the sale of affordable units; and

any other funds collected in connection with Berkeley’s affordable housing
program.

SR RVIP

Within seven days from the opening of the trust fund account, Berkeley shall
provide COAH with written authorization, in the form of a three-party escrow
agreement between the municipality, the bank, and COAH to permit COAH to
direct the disbursement of the funds as provided for in N.J.A.C. 5:97-8.13(b). =

All interest accrued in the housing trust fund shall only be used on eligible
affordable housing activities approved by COAH.

8  Use of funds

a)

The expenditure of all funds shall conform to a spending plan approved by
COAH. Funds deposited in the housing trust fund may be used for any activity
approved by COAH to address the Berkeley’s fair share obligation and may be set
up as a grant or revolving loan program. Such activities include, but are not
limited to: preservation or purchase of housing for the purpose of maintaining or
implementing affordability controls, rehabilitation, new construction of affordable
housing units and related costs, accessory apartment, market to affordable, or



b)

d)

regional housing partnership programs, conversion of existing non-residential
buildings to create new affordable units, green building strategies designed to be
cost saving and in accordance with accepted national or state standards, purchase
of land for affordable housing, improvement of land to be used for affordable
housing, extensions or improvements of roads and infrastructure to affordable
housing sites, financial assistance designed to increase affordability,
administration necessary for implementation of the Housing Element and Fair
Share Plan, or any other activity as permitted pursuant to N.JLA.C. 5:97-8.7
through 8.9 and specified in the approved spending plan.

Funds shall not be expended to reimburse Berkeley [insert name of municipality]
for past housing activities.

At least 30 percent of all development fees collected and interest earned shall be
used to provide affordability assistance to low- and moderate-income households
in affordable units included in the municipal Fair Share Plan. One-third of the
affordability assistance portion of development fees collected shall be used to
provide affordability assistance to those households earning 30 percent or less of
median income by region.

1k Affordability assistance programs may include down payment assistance,

security deposit assistance, low interest loans, rental assistance, assistance
with homeowners association or condominium fees and special
assessments, and assistance with emergency repairs.

ii. Affordability assistance to households earning 30 percent or less of

median income may include buying down the cost of low or moderate
income units in the municipal Fair Share Plan to make them affordable to
households earning 30 percent or less of median income.

iii. Payments in lieu of constructing affordable units on site and funds from

the sale of units with extinguished controls shall be exempt from the
affordability assistance requirement.

Berkeley may contract with a private or public entity to administer any part of its
Housing Element and Fair Share Plan, including the requirement for affordability
assistance, in accordance with N.J.LA.C. 5:96-18.

No more than 20 percent of all revenues collected from development fees, may be
expended on administration, including, but not limited to, salaries and benefits for
municipal employees or consultant fees necessary to develop or implement a new
construction program, a Housing Element and Fair Share Plan, and/or an
affirmative marketing program. In the case of a rehabilitation program, no more
than 20 percent of the revenues collected from development fees shall be
expended for such administrative expenses. Administrative funds may be used for
income qualification of households, monitoring the turnover of sale and rental

s



units, and compliance with COAH’s monitoring requirements. Legal or other fees
related to litigation opposing affordable housing sites or objecting to the Council’s
regulations and/or action are not eligible uses of the affordable housing trust fund.

9. Moenitoring

a)

Berkeley shall complete and return to COAH all monitoring forms included in
monitoring requirements related to the collection of development fees from
residential and non-residential developers, payments in lieu of constructing
affordable units on site, funds from the sale of units with extinguished controls,
barrier free escrow funds, rental income, repayments from affordable housing
program loans, and any other funds collected in connection with Berkeley’s
housing program, as well as to the expenditure of revenues and implementation of
the plan certified by COAH. All monitoring reports shall be completed on forms
designed by COAH.

10. Ongoing collection of fees

a)

The ability for Berkeley to impose, collect and expend development fees shall
expire with its substantive certification unless Berkeley has filed an adopted
Housing Element and Fair Share Plan with COAH, has petitioned for substantive
certification, and has received COAH’s approval of its development fee
ordinance. If Berkeley fails to renew its ability to impose and collect development
fees prior to the expiration of substantive certification, it may be subject to
forfeiture of any or all funds remaining within its municipal trust fund. Any funds
so forfeited shall be deposited into the "New Jersey Affordable Housing Trust
Fund" established pursuant to section 20 of P.L.1985, ¢.222 (C.52:27D-320).
Berkeley shall not impose a residential development fee on a development that
receives preliminary or final site plan approval after the expiration of its
substantive certification or judgment of compliance, nor shall Berkeley
retroactively impose a development fee on such a development. Berkeley shall
not expend development fees after the expiration of its substantive certification or
judgment of compliance.



DRAFT
Affordable Housing Trust Fund Spending Plan

INTRODUCTION

Berkeley Township, Ocean County has prepared a Housing Element and Fair Share plan that
addresses its regional fair share of the affordable housing need in accordance with the Municipal
Land Use Law (N.J.S.A. 40:55D-1 et seq.), the Fair Housing Act (N.J.S.A. 52:27D-301) and the
regulations of the Council on Affordable Housing (COAH) (N.J.A.C. 5:97-1 et seq. and N.J.A.C.
5:96-1 et seq.). A development fee ordinance creating a dedicated revenue source for affordable
housing was approved by COAH on (insert date) and adopted by the municipality in 2005. The
ordinance establishes the Berkeley Township affordable housing trust fund for which this
spending plan is prepared. The ordinance, however, requires amendment due to the recent
amendment of the Fair Housing Act. The draft amendment is enclosed. This spending plan has
been prepared in accordance with COAH’s current rules.

As of July 17, 2008, Berkeley Township has collected $ [insert amount of revenue already
collected], expended $31,322.06 (between January 1, 2008 and July 17, 2008), resulting in a
balance of $1,090,464.15 as of July 17, 2008. All development fees, payments in lieu of
constructing affordable units on site, funds from the sale of units with extinguished controls, and
interest generated by the fees are deposited in a separate interest-bearing affordable housing trust
fund in TD Bank, N.A. for the purposes of affordable housing. These funds shall be spent in
accordance with N.J.A.C. 5:97-8.7-8.9 as described in the sections that follow.

1. REVENUES FOR CERTIFICATION PERIOD

To calculate a projection of revenue anticipated during the period of third round substantive
certification, Berkeley Township considered the following:

(a) Development fees:

1. Residential and nonresidential projects which have had development fees imposed
upon them at the time of preliminary or final development approvals;

2. All projects currently before the planning and zoning boards for development
approvals that may apply for building permits and certificates of occupancy; and

3. Future development that is likely to occur based on historical rates of development.

(b) Payment in lieu (PIL):
Actual and committed payments in lieu (PIL) of construction from developers as
follows: $260,000



(c) Other funding sources:
Funds from other sources, including, but not limited to, the sale of units with
extinguished controls, repayment of affordable housing program loans, rental income,
proceeds from the sale of affordable units and [insert name of other fund(s)]. $0

(d) Projected interest:

Interest on the projected revenue in the municipal affordable housing trust fund at the
current average interest rate. $

Updated QOctober 2008 ]
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2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS

The following procedural sequence for the collection and distribution of development fee
revenues shall be followed by Berkeley Township:

(a) Collection of development fee revenues:

Collection of development fee revenues shall be consistent with Berkeley’s development
fee ordinance for both residential and non-residential developments in accordance with
COAH’s rules and P.L.2008, ¢.46, sections 8 (C, 52:27D-329.2) and 32-38 (C. 40:55D-
8.1 through 8.7).

(b) Distribution of development fee revenues:

The affordable housing liaison instructs the CFO to release a certain amount of
funding to a recipient entity.

3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS
(a) Rehabilitation and new construction programs and projects (N.J.A.C. 5:97-8.7)

Berkeley will dedicate up to $410,000 plus administration to rehabilitation or new
construction programs (see detailed descriptions in Fair Share Plan) as follows:

New construction project(s): $600,000 total

1. Manitou Park: $500,000 Township will commit funds to assist Homes For All with
engineering costs, CAFRA and regulatory permits and the provision of potable water and
sanitary sewer to the Manitou tract.

2. School Conversion to Community Center in Manitou Park: Amount TBD, approximately
$100,000 — The Township would like to obtain a proposal from the non-profit interested
in creating the Community Center and have them describe specifically how the
refurbished facility would provide programming and other support mechanisms for the
affordable households in Manitou Park. The total amount will be determined at that time.

(b) Affordability Assistance (N.J.A.C, 5:97-8.8)

Projected minimum affordability assistance requirement:

Actual development fees through November 19,2008 $830,464
Actual interest earned through 7/17/2008 4 $included
above
Development fees projected* 2008-2018 + 1 $2,000,000
Interest projected* 2008-2018 +1$ 33,800
PIL + | $260,000

Updated October 2008 3



Less housing activity expenditures through 2018

$600,000

Total $3,384,264

30 percent requirement x0.30=|$1,015,279
Less Affordability assistance expenditures through 12/31/2004 $0
PROJECTED MINIMUM Affordability Assistance $1.015.279
Requirement 1/1/2005 through 12/31/2018 T
PROJECTED MINIMUM Very Low-Income Affordability 3= $338,426

Assistance Requirement 1/1/2005 through 12/31/2018

* Note: The 2008 portion of this projection reflects 2008 subsequent to July 17 as the remainder of 2008 is

included in the actual figure reported above.

Berkeley Township will dedicate $1,015,279 from the affordable housing trust fund to
render units more affordable, including $ 338,426 to render units more affordable to

households earning 30 percent or less of median income by region, as follows:

1. Downpayment assistance

(c) Administrative Expenses (N.J.A.C. 5:97-8.9)

Berkeley projects that $676,852 will be available from the affordable housing trust fund
to be used for administrative purposes. Projected administrative expenditures, subject to

the 20 percent cap, are as follows:

Consulting fees of the Township Planner
Special Legal Counsel

Township Engineer

Affirmative Marketing Consultant

n b o~

Updated October 2008 4

Salary and wages from the Township’s Affordable Housing Coordinator
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5. EXCESS OR SHORTFALL OF FUNDS

Pursuant to the Housing Element and Fair Share Plan, the governing body of Berkeley Township
will adopt a resolution agreeing to fund any shortfall of funds required for implementing the
rehab program, accessory apartment program and affordability assistance programs. In the event
that a shortfall of anticipated revenues occurs, Berkeley will adopt a resolution of intent to bond
for the shortfall, The resolution is not yet adopted.

In the event of excess funds, any remaining funds above the amount necessary to satisfy the
municipal affordable housing obligation will be used for an unnamed program to generate more
credits, program administration and preparation of a fourth round plan.

6. BARRIER FREE ESCROW

Collection and distribution of barrier free funds shall be consistent with Berkeley’s Affordable
Housing Ordinance in accordance with N.J.A.C. 5:97-8.5.

[Reference section of Affordable Housing Ordinance that explains the collection and
distribution of barrier free funds.] Not done yet

SUMMARY

Berkeley intends to spend affordable housing trust fund revenues pursuant to N.J.A.C, 5:97-8.7
through 8.9 and consistent with the housing programs outlined in the housing element and fair
share plan dated , 2008

Berkeley has a balance of § 1,090,464 as of November 20, 2008 and anticipates an additional $
$2,000,000 in revenues before the expiration of substantive certification for a total of
$3,090,464. The municipality will dedicate $ 500,000 to Manitou Park, at least $100,000 to the
School Conversion, and § 1,015,279 for affordability assistance to render units more affordable,
and $676,852 to administrative costs. Any shortfall of funds will be offset by bonding. The
municipality will dedicate any excess funds toward an unnamed program to generate more
credits, program administration and preparation of a fourth round plan.

Updated October 2008 7



SPENDING PLAN SUMMARY

Balance as of November 19, 2008 $1,090,464
PROJECTED REVENUE July 18, 2008-2018 : G
Development fees +  $2,000,000
Payments in lieu of construction +  S$included above
Other funds + $0
Interest +  $33,800
TOTAL REVENUE | = $3,124,264
EXPENDITURES o
Funds used for Rehabilitation - 50
Funds used for New Construction
1. Manitou Park - $500,000
2.School Conversion - $100,000
<} - 3
4. - §
5. - 5
6. - §
T - 3
8. - ¥
9. - 3
10. - ¥
Affordability Assistance - $1,015,279
Administration - $676,852
Excess Funds for Additional Housing Activity = $832,133
1. an unnamed program for more credits - $782,133
2.consultants - $50,000
3. - %
TOTAL PROJECTED EXPENDITURES $3,124,264
REMAINING BALANCE 50

Updated October 2008 8
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This' Deed is made on March 12, 2004
BETWEEN
HOMES BY K&J, L.L.C.
whose post office address is P.O. Box 565, Lavalette, New Jersey 08733;
("Grantors”)
AND :
OCEAN MENTAL HEALTH SERVICES, INC.

whose address is about to 160 Route 9, Bayville, New Jersey 08721,

("Grantee")

TRANSFER OF OWNERSHIP.

The Grantor grants and conveys and transfers ownership of the property described
below to the Grantee. This transfer is made for the sum of $180,000.00 (ONE
HUNDRED EIGHTY THOUSAND AND 00/1 00). The Grantor acknowledges receipt of
this money.

TAX MAP REFERENCE.

(N.J.S.A. 46:15-2.1) Tax Map of the Township of Berkeley, Lot No. 19, Block No. 1062.

PROPERTY.

The property (“Property”) consists of the land and all the improvements and structures
on the land in the Township of Berkeley, County of Ocean and State of New Jersey.

The legal description is:
see Schedule “A” attached.
Subject to restrictions and easements of record, if any.

Subject to such state of facts as an accurate survey may disclose.

ALSO BEING COMMONLY KNOWN as 222 Point Pleasant Avenue, Berkeley Twp.,
NJ T

1 —
incaa

BEING THE'SAME premises conveyed by Deed from Joann Karal aikia Joans
and Karen Symington, dated March 12, 2004, to Homes by K&J, L.L.C., being recorded
simultaneously in the Ocean County Clerk’s Office.

TR

;%
3



PROMISES BY GRANTOR. The Grantor promises that the Grantor has done no act to
encumber the Property. This promise is called a ‘covenant as to grantors acts”
(N.J.S.A. 46:4-6). This promise means that the Grantor has not allowed anyone else to
obtain legal rights, which affect the Property (such as by making a mortgage or allowing
a judgment to be entered against the Grantor).

SIGNATURES. - The Grantor signs this Deed as of the date at the top of the first page.

K& . )

/

. B / i
¢ — W@:@ =
er
<

= 2
Pls_jlsRA.—eeEQjEDCTESD.‘ BY: JOANN K W\ /
e /T"-—i e - / \/\\ K
kL — .--)—"" 7 M
PETER A. LOFFREDO, ESQ. ,af: KAREN_SYMINGTGH; memb;/

STATE OF NEW JERSEY, COUNTY OF OCEAN ss:

I certify that on March 12, 2004, Joann Kara and Karen Symington, members of Homes
by K&J Homes, L.L.C. personally came before me and stated to my satisfaction that
this person (or if more that one, each person) was the maker of this Deed, has
executed this Deed as his/her own act; and made this Deed for $180,000.00 as the full
and actual consideration paid or to be paid for the transfer of titie as defined in N.J.S.A.
46:15-5.

-

PETER A. LOFFREDO N
Attorney at Law, State of New Jersey

-

3

Record and Return to:
Jeffrey Kuschner, Esq.
180 Glenridge Avenue
Mantclair, NJ 07042



/ - VENANT AGAINST GRANTOR) RY ST COPYRIGHT® 1965 BY ALL-STATE LEGAL SUPPLY CC.
03 DEED - BARGAIN IQEDTSOA%EJ.CSRES&P. 269 SHEFFIELD STREET, MOUNTAINSIDE, N.J. 07052

g, " IB8T e B8
E‘Ihiﬁ Egl’h, made the [i day of x/’—:(f'tz:,ua.mﬁ B 19 78 ,

<{

foeen
Bl DOMTINIC CROWE and ROSEMARY CROWE, his wife,

residing at 405 Wayne Avenue, _
in the Borough of " Pine Beach in the County of
Ocean and State of New Jersey herein designated as the Grantors,

na
A MENTAL HEALTH CLINIC OF OCEAN COUNTY

‘ 'COUNTY OF OCEAN

CONSIDERATION,.. 112,000, ;
1 REALTY TRANSFER FEE_. S\ORLS

. . .

residing or located at 122 Lien Street, Toms River . DATE\ 29
in the Township of Dover ) i the County of
Ocean and State of New Jersey herein designated as the Grantees;

Wituesget]), that the Grantors, for and in consideration of ONE HUNDRED FIFTEEN

THOUSAND AND NO/100 ($115,000,00) === =cecommae o ccmcmmee DOLLARS

lawful money of the United States of America, to the Grantors in hcw_ui well and‘truly paid by the
Grantees, at or before the sealing and delivery of these presents, the receipt whereof is hereb;t; acknowl-
edged, and the Grantors being therewith fully satisfied, do by these presents grant, bargain, sell and
convey unto the Grantees forever,

certain ) _ o

Al that [/ tract or parcel of land and premises, situate, lying and being in the

°  Township of Berkeley ) ‘ in the
County of Ocean and State of New Jersey, more particularly described as follows:

TRACT ONE:

BEGINNING at the intersection of the easterly right of way line of

Harbor Court (25' wide) with a bulkhead forming the terminus of the

southerly end of Harbor Court; thence

1) Partially along the said line of Harbor Court and partially along
the easterly line of Lots 469 & 470A, North 26 deg. 35 min. East
93.35 feet to a point; thence

2) Along the easterly line of Lot 469, North 32 deg. 17 min, East
77.45 feet to a point; thence

3) South 53 deg, 29 min, East 66.50 feet to a point; thence

4) South 07 deg, 47 min, East 15,30 feet to a point; thence

5) South 26 deg, 22 min, West 110,90 feet to a point; thence

6) South 85 deg. 45 min. West 56.87 feet to a point on the said
bulkhead; thence

7) Along said bulkhead, North 74 deg. 02 min, West 34.00 feet to the
beginning,

TRACT TWO:

BEGINNING at the third corner of the above described parcel (the

northwest corner of filed map Lot 470), thence ’

1) Partially along the easterly line of Lot 469, Noxrth 32 deg, 17 min.
East 122,55 feet to a polnt; thence

2) South 57 deg, 43 min, East 100.00 feet to a point; thence

3) South 10 deg, 57 min. 29 sec. East 135.67 feet to a point; thence

4) South 32 deg, 17 min, West 70,00 feet to a peint; thence

5) South 79 deg. 40 min. West 110,19 feet to a point; thence

6) North 71 deg. 39 min, West 25,00 feet to a point in the easterly
line of filed Map Lot 470, thence

7) North 26 deg. 22 min, East 110,90 feet to a point; thence

8) North 07 deg. 47 min, West 15.30 feet to a point; thence

9) North 53 deg, 29 min, West 66.50 feat to the BEGINNING.

Filed Map Reference: 'Map of Riverbahk" filed in the Ocean County

Clerk's Office on November 14, 1927 as Map A-314,

TRACT THREE:

BEGINNING at an irom pipe on the easterly side of Corrigan Avenue 25

cont,




fég@¥§§ﬁ§7;€wigi point of curve of same; thence
1) along said easterly side of Corrigan Avenue produced, north 26
degrees 35 minutes east 25 feet to a point; thence

2) at right angles to first course north 63 degrees 25 minutes west 5
feet to the said easterly side of Corrigan Avenue; thence

3) southwesterly along said easterly side of Corrigan Avenue on a curve
curving to the right with a radius of 68.66 feet, 25,70 feet to
Beginning,

The above premises are further described as Lots 470, 470R and 470A in
Block 896-13 on the current Berkeley Township Tax Map,

a part of
Being/the same premises conveyed to Dominic Crowe and Rosemary Crowe,
his wife, by deed from Franciscan Sisters of the Poor, a New York
Corp., dated December 6, 1974 and recorded in the Ocean County Clerk's
Office on December 12, 1974 in Deed Book 3429 at page 406. "

TRACT FOUR:

Together with an easement for the purpose of providing sewerage and
water supply to the above described premises over the following des-
cribed lands:

BEGINNING at a point in the easterly right of way line of Harbor Court

(25' wide) said point being distant 45,00 feet on a curve (Radius

68.66 ft) to the right from a monument marking a point of curvature

in the northeasterly line of Harbor Court; thence

1) North 87 deg. 16 min, 06 sec, East (non-radially) 24.80 feet to the
second corner of Lot 470; thence

2) South 26 deg, 35 min, West 20.00 feet to a point; thence

3) South 85 deg, 02 min. 16 sec. West (radially) 11,90 feet to a point
in the easterly line of Harbor Court; thence

4) ;Along the easterly line of Harbor Court northwesterly 18,22 feet on
a curve (radius-68,66 ft) to the left to the BEGINNING,

Being the easgement conveyed to Dominic Crowe and Rosemary Crowe,
his wife, by Grant of Easement dated January 9, 1978 from Rudolph F.
Rinderer and Sandra Rinderer, his wife, and recorded in the Ocean
County Clerk's Office on January 11, 1978 in Book 3683 of Deeds at
page 293,




BOUK DU TRE LU

Wogether with all and singular the buildings, improvements, ways, woods, waters, watercourses,
rights, liberties, privileges, hereditaments and appurtenances to the same belonging or in anywise
appertaining; and the reversion and reversions, remainder and remainders, rents, issues and profits
thereof, and of every part and parcel thereof; Anb also all the estate, right, title, interest, use, pos-
session, property, claim and demand whatsoever, of the Grantors both inlawandin equity, of, in and
to the premises herein described, and every part and parcel thereof, with the appurtenances. Wo Habe
ant 1o Bold all and singular, the premises herein described, together with the appurtenances, unto
the Grantees and to Grantees’ proper use and benefit forever.

N the Grantors covenant that they have not done or executed, or knowingly suffered to be done
or executed, any wct, deed or thing whatsoever whereby or by means whercof the premises conveyed
herein, or any part thereof, now are or at any time hereafter, will or may be charged or encumbered in
any manner or way whatsoever.

In all references herein to any parties, persons, entities or corporations, the use of any particular
gender or the plural or singular number is intended to include the appropriate gender or number as the
text of the within instrument may require.

Wherever in this instrument any party shall be designated or referred to by name or general ref-
erence, such designation is intended to and shall have the same effect as if the words “heirs, executors,
administrators, personal or legal representatives, successors and assigns” had been inserted after each
and every such designation.

Tt Witness Whereof, the Grantors have hereunto set their hands and seals the day and year

first above written. B

| Pt OS2 (LS.
[INTIC CRO"IE(’ [ LS

/%/ A%o’" gflé-.?pw v (Ctoetio (LS.

Signen, Sealed antr Pelibered /
inn (e presence of -t

ROSEMARY CROWE

State of Newy Tergey, Counly of Ocean }g8.: Te it Weurembered,
that on 15 78 , before me, the subseriber, gn officer
duly authorizeg/pur‘suant to N,J.5,A, 46:14-6

personally appeared Dominic Crowe and Rosemary Crowe, his wife,

who, I am satisfied, are the person s nained in and who executed the within Instrument,
and therenpon they acknowledged that they signed, sealed und delivered the sume as

their act and deed, for the uses and purposes theréin expressed, aul that the full and actual con-
sideration paid or to be paid for the transfer of title to realty evidenced by the within deed, as such
consideration is defined in P.L. 1968, ¢. 49, Sec. I (c),is# 1154000, 00,

Prepared by »

STEVEN P, RUSSO, ESQ,

248 Washington St., Box 1060
Toms River, NJ 08753

4ﬁ’kﬂ Crosra

STFVENR P RUS30
PTTORIEY AT LAY OF WA,
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DOMINIC CROWE and ROSEMARY
CROWE, his wife,

TO

MENTAL HEALTH CLINIC OF
OCEAN COUNTY

Dated
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DEED
COUNTY QF Leal
This Deed is made on July 27, 2001 = i |
15 Deed 1S made on Ju 3 R FER FEE d
Y A ooy T

BETWEEN: JEANETTE KNAM, Unmarried

whose post office address is 32 Pine Tree Drive, Toms River, New Jéréey

referred to as the Grantor,

AND OCEAN MENTAL HEALTH SERVICES, INC.
whose post office address is about to be: 160 Route 9, Bayville, New Jersey

referred td as the Grantee.
The words “Grantor” and “Grantee” shall mean all Grantors and all Grantees listed above.

1. Transfer of Ownership. The Grantor grants and conveys (transfers ownership of) the
property (called the “Property”) described below to the Grantee. This transfer is made for the
sumof ONE HUNDRED THIRTY FIVE THOUSAND AND NO/100 ($135,000.00)--=---
------- DOLLARS

The Grantor acknowledges receipt of this money.
2. Tax Map Reference. (N.J.S.A. 46:15-1.1) Municipality of Berkeley Township
Block No. 847 LotNo. 11 Account No.

O No property tax identification number is available on the date of this Deed. (Check box if
applicable.) i

3, Property. The Property consists of the land and all the buildings and structures on the land
in of Township of Berkeley, County of Ocean and State of New Jersey. The legal
description is:

[0 Please see attached Legal Description annexed hereto and made a part hereof (Check box it
applicable.) '

§
BEING the same premises conveyed to Jeanette Knam by Deed from John Knam, unmarried
and Jeanete Knam, unmarried, dated August 5, 1980 and recorded in the Ocean County Clerk’s
Office September 16, 1980 in Deed Book 3945, page 236.

SUBJECT TO EASEMENTS, RESTRICTIONS AND ORDINANCES OF RECORD, IF¥
ANY.

'

. | ng

RTF-gtan 472. 50
OCERN CAOUNTY, NEW JERSEY

M. DEAN HAINES COUNTY CLERK
RECORDED @B/27/20@1 93:41 AN
OR BK 1@4591 PG 1090
INSTR # 2001116171

A
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