TOWNSHIP OF BERKELEY
ZONING BOARD OF ADJUSTMENT
REGULAR MEETING AGENDA
MAY 9, 2012
6:30 PM PUBLIC HEARING

A SALUTE TO THE FLAG

B. ROLL CALL, DECLARATION OF QUORUM

C. SUNSHINE ACT STATEMENT: This meeting was advertised in the Asbury Park Press, posted
on the Township’s builetin board as required by the “Open Public Meeting Act’.

D. Please be advised that there is to be NO SMOKING in this building in accordance with New

Jersey Legislation.
E. OLD/NEW BUSINESS:

F. AGENDA

1. Robert & Debra Bennett BOA # 11-5394
Interpretation of Resolution
Block 1108.08 Lot 42
Address: 83 Yardarm Court Zone: R-60

2.  Gregory Groiss BOA # 12-5398
Variance requested Bulk/rear
Project Addition
Block 550 Lots 5 - 11
Address: 445 Michael Ave. Zone: R-150

Denial reads: Applicant proposes to construct a one-story 992 s.f. living space and garage
with a 20 ft. rear setback; whereas 30 ft. is required.

3. Sadot Rios BOA # 12-5397
Variance requested : Pool setbacks side/rear
Project:
Block 1497 Lots 16, 18
Address: 40 Serpentine Dr. Zone: CR Conservation

Denial reads: Pool violates accessory rear and side setbacks of 15 ft. (6 ft. side & 11 ft. rear
proposed aiong with 3 ft. for equipment).

G. RESOLUTIONS
. Vouchers
H. ADJOURNMENT

REMINDER: MAY 23, 2012 - 6:30 PM MEETING ON THE COVE (SANTOS MARINA) BLOCKS 1032
& 1033.
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APPEAL NO. BOA#11-5376

BENNETT

VARIANCE -~ 2 STORE ADDN & PORCH
BLOCK 1108.08 1.OT 42

ZONE: R-60 RESIDENTIAL

83 YARDARM COURT

RESOLUTION OF THE BERKELEY TOWNSHIP
BOARD OF ADJUSTMENT

RESOLUTION OF MEMORIALIZATION OF THE BERKELEY TOWNSHIP
BOARD OF ADJUSTMENT APPROVING A VARIANCE PURSUANT TO
N.J.S.A. 40:55D-70(c) FOR BLOCK 1108.08 LOT 42

WHEREAS, an application has been made by Debra and Robert Bennett for the granting

of bulk variances pursuant to the provisions of N.I.S.A. 40:55D-70(c) for Block 1108.08

Lot 42, so as to permit the construction of a two story addition and porch; and,

WHEREAS, the Berkeley Township Zoning Board of Adjustment has considered the
application, has held a public hearing thereon on the 9® day of November, 2011, and has taken
testimony and received the report of its professional staff, the Zoning Board dees hereby make
the following findings of fact: '

A The applicant has a proprietary interest in the property.

B. The applicant has requested the granting of variances in accordance with the Ordinances
of the Township of Berkeley.

C. The use proposed by the applicant is a permitted use under the Zoning Ordinances of the

Township Of. Berkeley.

D. The applicants, Debra and Robert Bennett, testified on behalf of the application.

The applicant proposes to comstruct a two story 12.33 feet by 36.5 feet living space

addition which will leave a 10 feet by 4 inch side yard setback where 7 feet is required,

and a 12.37 feet combined side yard setback where 18 feet is required, and a front yard
setback of 25.6 feet where 25 feet is required.

F. The applicant agreed to revise and resubmit plans to propose construction of an a two
story 12.33 feet by 36.5 feet living space addition which will leave a 10 feet by 4 inch
side yard setback where 7 feet is required, and a 12.37 feet combined side yard setback

where 18 feet is required, and a front yard setback of 25.6 feet where 25 feet is required



does not conform with the following setbacks and requirements

1 Proposing a front yard setback of 25.6 feet where 35/25 feet is required.

2. Proposing a side yard setback of 10.4 feet where 7 feet is required.

3. Proposing a side yard setback combined of 12.37 feet where 18 feet is required. ,
The applicant has agreed that the proposed addition height will not exceed the maximum
allowable height of 35 feet.

The applicant has agreed that that proposed structure should not encroach into existing
easements (i.e., share tree, utility, drainage, etc.) without proper conmsent from the
Township and respective easement holders.

The applicant has agreed to that the proposed grading if any, will not impact adjacent
property and that the plan as submitted is a true and accurate representation of the
existing and proposed improvements on the site.

The granting of this approval will provide for adequate light and air on the subject site
while maintaining sufficient open space on the lot and in relationship to adjoining
properties.

The Board is satisfied that the purposes of the Municipal Land Use Law will be advanced
by this deviation from the Ordinance and that the benefits of this deviation will
substantially outweigh any detriment is an appropriate use, will promote the public
health, safety, morals and general welfare, will provide light, air and open space and
provide for additional uses associated with the permitted residential use.

The Board is satisfied that the granting of the variances as recited above will not have a
substantial detriment to the public good and wﬂl not substantially impair the intent and
purpose of the Zone Plan and Zoning Ordinances of the Township of Berkeley.

NOW, THEREFORE, be it resolved by the Zoning Board of Adjustraent of the

Township of Berkeley, County of Ocean, State of New Jersey, that the Board does hereby grant

and approve the variances for: construction of a two story 12.33 feet by 36.5 feet living space

addition which will leave a 10 feet by 4 inch side yard setback where 7 feet is required, and a

12.37 feet combined side yard setback where 18 feet is required, and a front yard setback of 25.6

feet where 25 feet is required subject to the following conditions:

1. The applicant agrees that proposed grading, if any, will not impact adjacent

2
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property. A grading permit is required as a condition to obtaining a coﬁstruction
permit,

2 The applicant must certify that the plan as submitted is a true and accurate
representation of the existing and proposed improvements on the site.

3. The applicant must submit revised plans to reflect the agreed upon side
yard setback of 104 feet.

4, The applicant must submit revised plans if required by the Board.

5. Proof of approval and/or waivers from all agencies having jurisdiction including
Waterfront Development, Flood Plain Management, CAFRA, Ocean County Soil
Conservation, Berkeley Township Sewerage Authority, and Berkeley Township
Municipal Utility Authority.

6. The matters agreed to by Applicant as set forth in the Findings of Fact above are
hereby made conditions of this approval and shall be binding on the Applicant.

7. This variance shall expire and no longer be valid unless consbruction in
accordance with the af;prova.l shall have been actually commenced within one
year from the date of adoption of this resolution.

8. Payment of all ouistanding professional fees of the Board and Township.

9. Construction on the lot is subject to review and approval of the Berkeley
Township Construction Official.

10. A copy of this Resolution of Approval shall be placed in the Township

Construction File.
11.  Applicant shall submit a final "as built" plan at the conclusion of all construction.

12.  Applicant must reapply and pay for a Zoning Permit.
The foregoing Resolution was duly passed and adopted by the Berkeley Township

Zoning Board of Adjustment on the 14th day of December, 2011, by the following vote:

YES: 7

NO: &;
ABSTAIN: N
DISQUALIFIED: Q
ABSENT: E



ATTEST:

Secretary

— e
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BERKELEY TOWNSHIP ZONING
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%

By:

Chairman.
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PRINCIPALS

AErnst. Ernst OIS, o o0s-087)
m = - John A. Ernst, lll, (Retired)
George C. Lissenden, Jr., (Retired)
- €A Lissenden

Robert J. Romano, PE., CM.E., PP.

A New Jersey Corporation John N. Ernst, PE., CM.E., PP.
Certificate of Authorization 24GA27927500 Carl P, Wemer, LS., PP.
Consulting Engineers, Planners & Surveyors Harold Mathis, Jr., L.S., PP.

52 Hyers Street, P.O. Box 391 » Toms River, NJ 08754
Telephone: 732-349-2215 « Fax: 732-349-4127
Website: www.eelengr.com

April 10, 2012

Patricia Osborne, Board Secretary

Berkeley Township Zoning Board of Adjustment
Pinewald-Keswick Road

P.0.Box B '

Bayville, NJ 08721

Re: Gregory A. Groiss
Application: Rear Setback Variance For Proposed Dwelling Addition
BOA #12-5398
Block 550, Lots 5-11
445 Michael Avenue
Zone: R-150
"EE & L Project No. 12B4533-7G03

Dear Ms. Osborne:

In accordance with your request, our office has reviewed the following variance application submitted for the above
referenced property. The following comments are offered with regard to the same:

The denial letter issued February 23, 2012 by the Zoning Official states “Applicant proposes to construct a one-story 902
square foot living space and garage addition with a 20 foot rear yard setback; whereas 30 feet is required”.

A. Completeness

1. Based upon our review, we recommend that this application be deemed complete subject to the Applicant
complying with all applicable notification requirements as set forth in the Berkeley Township Land Use Ordinance
and the Municipal Land -Use Law. As such, this application is being placed on the Berkeley Zoning Board of
Adjustment’'s May 9, 2012 meeting agenda.

2. Notice to property owners and the newspaper (published) must be provided no later than 10 days prior to the
meeting date and all proofs of service must be in the Municipal Planning and Zoning office no later than 5 days
prior to the meeting. Should you have any questions with regard to noticing requirements, contact the Board
office at 732-244-7400.

3. It is noted that the applicant has checked most items N/A (not applicable) on the Checklist Application for “C
Variance”, whereas, most of the items should have been checked as YES as the survey submitted answers the
required information. ’

B. General Comments

The property is located on the East side of Michael Avenue approximately 100 feet south of Veterans Boulevard. The
property lies within the R-150 Zone and comprises an area of 0.40 acres. The site contains an existing one-story frame
dwelling, an.inground pool, a frame shed and an asphalt driveway. The side and rear yards are entirely enclosed with a
vinyl fence.

The site lies within Flood Zone X (un-shaded), which is an area to be outside the 0.2% annual chance flood plain.

The applicant proposes to construct a non-conforming 902 square foot. one-story dwelling addition with an abutting 300
square foot deck.

C. Variance Requested and Items of Discussion

1. Rear yard setback variance is required as the proposed setback is 19.4 feet; whereas 30 feet is required.

2. Applicant must provide testimony and proofs supporting the granting of the variance:

it



Re:

D.

Gregory A. Groiss Page 2 of 2
Application: Rear Setback Variance For Proposed Dwelliygssiciith -
BOA #12-5398

Block 550, Lot 5-11
Zone: R-150 /\

EE & L Project No. 12B4533-7G03

Plan submitted in support of the variance is a “Plot Plan & Map of Survey”, prepared by Charles B. Rush, P.E. &
L.S., and dated April 4, 2012.

All existing front and side yard setbacks appear conforming by dimension.

The Board must determine that either the property in question meets any or all of the conditions established
above, and/or that the strict adherence to the standards of the Berkeley Township Land Development Ordinance
would cause undue hardship to the property owner, and also be satisfied that the granting of the variance will not
cause any detriment to the public good, or the Zoning Plan (Master Pian).

Conditions and Recommendations

Should the Board determine that the relief requested should be granted, we recommend that the approval be conditioned
upon the following:

1.

4.

We reserve the right to request additional information, and/or plans should additional variances or concemns be indicated

The Applicant shall obtain any and all agency approvals, including but not limited to, CAFRA, NJDEP, Building
Department, Fire Department, Health Department, and Engineering Departments, efc., if required.

The Applicant certifying that the proposed construction will not encroach into existing easements (i.e., shade
tree, utility, drainage, etc.) without proper consent from the Township, or other party involved, if any.

The Applicant shall submit payment of any and all outstanding professional review fees of the Board and the
Township.

The. Applicant shall provide all required plans necessary to show compliance with all required Building Codes
and Ordinances, to the. Building Department at the time of the permit application.

during the public hearing.

Should you have any questions or we can be of any further assistance on this matter, please do not hesitate to call our

office.

Very truly yours,

ohn J. Mallon, PE
Zoning Board Engineer

KP/JJM/jet

cCc

Anna Wainwright, Board Planner
Alex Pavliv, Board Attorney
Gregory A. Groiss, Applicant

file

S:\Project Data\2012\12-Berkeley\12B4533 Berkeley Zoning Board\7G03 Groiss\L_BTZE_App Compiete_kpjjm10april12jet.doc
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EDWARD VERNICK, PE, CME, Presldent

RE MIN( : ¥ g ‘O N CRAIG E. REMINGTON, PLS, PP Vice President

EXECUTIVE VICE PRESIDENTS

_ - - Michael D. Vena, PE, PP, CME tasceased 20061
v . ERN[ CK Edward J. Walberg, PE, PR CME
, ‘ Thomas . Beach, PE, CME

DIRECTOR OF OPERATIONS
CORPORATE SECRETARY
Bradiey A Blubaugh, BA, MPA

SENIOR ASSQCIATES

John ) Carnitwell, PE, PR CME

Alan Ditteahofer, PE, PR'OME

Frank J, Seney, Jr., PE, PB.CME
Terence Vogt, PE, PR-CME

Dennis K. Yoder, PE, PR CHE, LEED
Charles E..Adanison, PLS, AET

Kim Wendeil Bibbs, PE, CME

Marc DeBlasio, PE, PP CME
Leanaid A. Falola, PE, CME
Chyistopher J. Fazio, PE, CME
Kenneth C. Resstét, PE, CME
Gregory J. Sullivan, PE, PR CME
Righard B. Czekanski, PE, CME, BGEE

Remington & Vernick Engliesrs
232 Rings Highwdy East

Haddotietd, NJ 08033

(856) 795:9595

{858) 795-1882 fax}

Remington, Vernick
& Véna Engineers

9 Alfeq $treal

Toms River, Nf 08753
(732) 2869220
1732} 5058416 {lax)

3 Joesma Boulevard, Suite 300-400
Old Bridge; NJ 08857

(732) 955-8900

{7323 591-2815 (fax)

Remington, Vernick
& Walberg Engineers
845 Narth Maln Sireat
Pleasaiitville, N108232
{609) 645:7110

(609) 6457076 (fax)

4907 New-Jetsey Avinue
Wildwropd City, N3 08260
1609) 522-5160

{609) 522:5313 (fax)

Remiington, Veriick
& Beach Engineers
922 Fayetle Stroet .
Canshphiotken, PA 19428
{610) 940.1080

(610 940-1161 (tax)

5010 East Trindle Roa‘(f.val(e 203
Mechanicsboig, PA 17050

(7172} 1661775

(717) 766:0232 {faxf:

U.5. Steet Towar

600 Graat Strest, Suite 1251
Pitlsbugh, PA 15219:
{412) 2632200

(412} 2632210 W)

Uiiiv. Office Plaza; Bellevde Bollding
262 Chapman-Road, Suite 105
Newark, DE 19702

{302) 286-0212

(3612} 2666208 {fax)

Remington, Vernick
& Arango Engineers
The Presidential Center -
Lincaln Building, Suile 800
101 Riute- 130 i
Cinpamingén, M3 08077
{8%6) 303.1245

(856) 303.1249 {fax)

300 Panhore Avenue, 3rd Flooe
Secaucus, M1 070594

(201) 6G24-2137

{201) 624-2136 (fax

ENGINEERS

CAND AFEILILATE

Richard G, Arango, PE, CME

MEMO: Berkeley Township Zon

in‘ Board fAdjstmei

FROM: Anna Wainright, P.P.,A.L.C.P.
Zoning Board Planner

DATE: April 11,2012

RE: Groiss— PLANNER Review #1
Application: One Story Addition and Deck
Block 392, Lots 6 & 7

Fronting on: Michael Avenue

Zoning District: R-150

Plan Title: Plot Plan & Map of Survey _
Prepared By: Charles Rush, P.E., P.L.S., Dated: 4/3/112
BOA#: 12-5398

Our File; 1506-2-132

As requested, our office has reviewed the above named variance applicatien and
offer the following comments and recommendations:

Zoning Requirements
R-150 Residential Zone §35-95& 35-96.2,

Principal Required Existing Proposed Variance
Bldg Reguested
Minimum Lot | 45000 F | 17.500SF | 15,500 SF None
Minimum Lot , . ~ o
Frontage 100 FT 175 FT 175 FT None
Front Yard : ,
Setback 35FT 35FT 35 FT None |
Rear Yard : e A 4 *Variance
Sotbaok 30FT 294 FT 19.4* FT Required
Side Yard
Setback 10FT 29 FT 146 FT None
. Combined
Side 25 FT 108.5 FT 946 FT None
Yard ) ; '
‘Setbacks
Maximum Lot o . 40
Coverage 25 % N/A 14 % None

Eaming Our ngumﬁ'on Every Day Since 1901

HBUHLYVE COM



Berkeley Zoning Board
Cur File: 1506-Z-132

Page 2
A.

PROJECT OVERVIEW

The denial letter states: Applicant proposes to construct a one story 902 SF living space
and garage addition with a 20 foot rear yard setback where 30 feet is required. Submitted
survey indicates that the Applicant is actually requesting a 19.4 foot setback where 30 fest
is required. Plans also indicate that the addition is 950 SF.

GENERAL REVIEW COMMENTS

1. The applicant is proposing to construct a one story addition to their existing single story

home. The addition will include a two car garage, new family room, bathroom, and 25.6
X11.6 foot deck. The new addition meets the front yard and side yard setback
requirements, but encroaches by 10 feet into the rear yard setback.

Lots on the south and easterly property lines are developed with single family homes
and accessory uses,. Purchase of property on the rear would render the adjacent lot
non-conforming, Therefore, the Applicant must provide testlmony which satisfies the
Board that the following conditions exist which would merit-a variance approval.

Pursuant to the MLUL Section 40:55D-70, the Board of Adjustment may grant a bulk
variance request if:

* c.(1) where (a) by reason of exceptional narrowness, shallowness or shape of a
specific piece of property; or (b) by reason of exceptional topographic conditions. or
physical features uniquely affecting a specific piece of property, or (c) by reason of
an extraordinary and exceptional sﬁuaﬁ_on uniquely affecting a specific piece of
property or the structures lawfully existing thereon, the strict application of any
regulation pursuant to article 8 of this act would result in peculiar and exceptional
practical difficulties to, or exceptional .and undue hardship upon, the developer of
such property.

The Board must determine that either the property in question meets any or all of the conditions
established above, and/or that the strict -adherence to the standards of the Berkeley Township
Land Development Ordinance would cause undue hardship to the property owner, and also be
satisfied that the granting of the variance will not cause any detriment to the public good, or the
Zoning Plan (Master Plan).

B. Di CUSSION ITEMS

In addition to the above, the apphcant should be prepared to provude testimony regarding
the following:

1. The Applicant should provide testtmony regarding the ex;stmg conditions on the site and

the neighboring properties. |f the Applicant’s addition requires the removal of screening
frees, it is recommended that the Applicant be required to plant additional landscaping
to ‘help mitigate any impacts which may occur as a result of the requested lesser
setback.




Berkeley Zoning Board
Our File: 1506-Z-132

Page 3

CONDITIONS AND RECOMMENDATIONS:

Should the Board determine that the relief requested should be granted, we récommend that the
approval be conditioned upon the following:

1.

The Apphcant provide additional landscaping on the rear property line to help mitigate any
visual or noise impacts to the adjoining neighbor.

The Applicant certifying that the proposed addition will not encroach into existing easements
{i.e.. shade tree, utility, drainage, etc.) without proper consent from the Township or
involved party.

The Applicant shall submit payment of any and all outstanding professional review fees of
the Board and the Township.

Payment of-all COAH Development Fees, where required.

The Applicant provide all required plans necessary to show compliance with all required
Building Codes, to the Building Department at the time of the permit application, such as
but not necessarily limited to the following:

a. The applicant submitting any required signed and sealed architectural plans of the
proposed addition which may be required to comply with all testxmcny, as well as
-applicable building codes.

b. Proof of approval and/or waivers; if required from all agencies having jurisdiction
including, the Ocean County Board of Health, the Berkeley Township Sewerage
- Authority, and the Ocean County Planning Board.

We reserve the right to request additional information, and/or plans should additional variances or
conc‘:erns- be indicated during the public hearing.

Should you have any questions or we:can be of any further asssstanoe on this matter, please don't
hesitate to call our office at 732-286-8220.

God Bless America

ARW/kir

10

Jack Mallon, P.E. - Board Engineer
Alex Pavliv, Esq. - Board Attorney
Gregory A. Groiss - Applicant



/\ n John A. Ernst, Il, (Retired)
I l s s e nden George C. Lissenden, Jr., (Retired)
| John J. Mallon, PE., CM.E., PP.

. Robert J. , PE., CM.E., PP.
A New Jersey Corporation obert J. Romano, RE., CM.E., PR

/@\l/ff\ Ernst, Ernst | s

i N A John N. Ernst, PE., CM.E., PP.
Certificate of Authorization 24GA27927500 Carl P.Wemer, L.S., PP.

Consulting Engineers, Planners & Surveyors Harold Mathis, Jr., L.S., PP.
52 Hyers Street, P.O. Box 391 * Toms River, NJ 08754

Telephone: 732-349-2215 ¢ Fax; 732-349-4127

Website: www.eelengr.com

April 5, 2012

Patricia Osborne, Board Secretary

Berkeley Township Zoning Board of Adjustment
Pinewald-Keswick Road

P.O. Box B

Bayville, NJ 08721

Re: Sadot Rios
Application: Rear and Side Setback Variances
For Accessory Structure On An Undersized Lot
BOA #12-5397
Block 1497, Lots 16 & 18
Fronting on Serpentine Drive East
Zone: CR
EE & L Project No. 12B4533-7 R02

Dear Ms. Osborne:

in accordance with your request, our office has reviewed the following variance application submitted for the above
referenced property for completeness. The following comments are offered with regard to same:

The denial letter issued March 2, 2012 by the Zoning Official states that the “applicant proposes to install a 12 ft. x 28 ft.
inground pool that will leave a 6 foot rear yard setback and an 11 foot side yard setback where 15 feet is required for both

setbacks”
A. Completeness
1. Based upon our review, we recommend that this application be deemed complete subject to the Applicant

complying with all applicable notification requirements as set forth in the Berkeley Township Land Use Ordinance
and the Municipal Land Use Law. As such, this application is being placed on the Berkeley Zoning Board of
Adjustment’'s May 9, 2012 meeting agenda.

2. Notice to property owners and the newspaper (published) must be provided no later than 10 days prior to the
) meeting date and all proofs of service must be in the Municipal Planning and Zoning office no later than 5 days
prior to the meeting. Should you have any questions with regard to noticing requirements, contact the Board

office at 732-244-7400.

B. General Comments

The property is located on the south side of Serpentine Drive East approximately 200 ft. west of Clayion Street. The
property lies within the CR Zone and comprises an area of 12,000 s.f. + (scaled) or 0.28 acres +. The site contains a two-
story single family dwelling unit with a concrete patio in the rear yard and a concrete driveway on to Serpentine Drive
East.

it appears that the applicant has made offers to adjacent property owners of Lots 17, 19-21 to purchase their property or
sell his to them in order to make the properties more conforming. Why didn’t the applicant make the same offers to the
owners of adjacent Lots 14 and 15? Testimony should be provided.

The site lies within Flood Zone X (un-shaded), which is an area determined to be outside the 0.2% annual chance flood
plain.

The applicant proposes to install a 12 ft. x 28 ft. pool and appurtenance in the rear and side yards which will be in violation
of the Ordinance. The applicant also proposes to remove a circular concrete sidewalk in the side yard and an existing
wood shed which appears to be in violation of the Ordinance. An existing aluminum fence which is over the applicant’s
property line will also be relocated onto the applicant’s property.



Re: Sadot Rios Page 20f2
Application: Rear and Side Setback Variances

For Accessory Structure On An Undersized Lot
BOA #12-5397 ///\\
Block 1497, Lots 16 & 18 /\

Fronting on Serpentine Drive East m

Zone: CR
EE & L Project No. 12B4533-7 R02
C. Variances Requested and Items of Discussion

1. A rear yard setback variance is required as the proposed setback to the pool is 6 ft; whereas 15 ft. is required.
Note that the rear setback to the concrete sidewalk is 3 ft.

2. A side yard setback variance is required as the proposed setback to the pool is 11 ft. and the setback to the pool
filter is 3 ft.; whereas 15 ft. minimum.is required. Note that the side yard setback to the concrete sidewalk around
the pool appears to be 8 ft.

w

The applicant is to provide testimony and proofs supportting the granting of the variances.

4. The Board should be aware that the existing lot is grossly undersized; whereas 3 acres or 130,680 s.f. is
required and 0.28 acres + or 12,000 s.f. + is existing. Because of the gross deficiency in lot area all of the
requirements of Section 35-95 with the exception of both side yard setbacks and dwelling unit area are non-
compliant. This lot may have existed prior to zoning changes.

o

How far is the existing aluminum fence off the applicant’s property?

6. In as much as no contours or elevations are shown on the submitted survey the applicant should provide
testimony as to direction of overland drainage flow. Is there positive drainage from the location to which
stormwater flows. ‘

7. The Board must determine that either the property in question meets any or all of the conditions established
above, and/or that the strict adherence to the standards of the Berkeley Township Land Development Ordinance
would cause undue hardship to the property owner, and also be satisfied that the granting of the variance will not
cause any detriment to the public good, or the Zoning Plan (Master Plan).

D. Conditions and Recommendations

Should the Board determine that the relief requested should be granted, we recommend that the approval be conditioned
upon the following:

1. ~  The Applicant shall obtain any and all agency approvals, including but not limited to, CAFRA, NJDEP, Building
Department, Fire Department, Health Department, and Engineering Departments, etc., if required.

2. The Applicant certifying that the proposed pool and appurtenances do not encroach into existing easements (i.e.,
shade tree, utility, drainage, etc.) without proper consent from the Township, or other party involved, if any.

3. . The Applicant shall submit payment of any and all outstanding professional review fees of the Board and the
Township.

4. The Applicant shall provide all required plans necessary to show compliance with all required Building' Codes

and Ordinances, to the Building Department at the time of the permit application.

We reserve the right to request additional information, and/or plans should additional variances or concerns be indicated
during the public hearing.

Should you have any questions or we can be of any further assistance on this matter, please do not hesitate to call our
officé.

Very truly yours,

hn J. Mallon, PE
oning Board Engineer

JIM/jet
cc Anna Wainwright, Board Planner
Alex Pavliv, Board Attorney

Sadat Rios, Applicant
file

S:\Project Data\2012\12-Berkeley\12B4533 Bé’rkeley Zoning Board\7R02 Rios\L_BTPB_App Complete; pagjjm04april12jet.doc
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CAND CAFFIELATES

DIRECTOR OF OPERATIONS
CORPORATE SECRETARY
Bradley A, Blubaugh, BA, MFA

SENIOR ASSOCIATES

Jahn 4. Cantwell, PE, PR CME

Atan Dittenhofer, PE, PP, CME
Frank J. Seney,.Jr., PE, PR'CHME
Tewence Vogt, PE, PP CME

Dennis K. Yoder, PE, PR CME, LEED
Chatles E. Adamson, PLS, AET

Kim Wendéll Bibbs, PE, CME

Marc DeBiasio, PE, PR CME
Leonard A, Faiola, PE, CME
Chvistopher J. Fazio, PE, CME
Kenneth C. Resster, PE, (‘ME
Gregory J. Sullivan, PE, PR CHE
Richard B. Czekansko PE, CME, BCEE

Remington & Vemiick Englneers
232 KingsHighway East

Haddonfield, N4 08033

{855) 7959595

(856) 7951882 (fax)

Remington, Vernick
& Vena Engineers
9 Alfen Street

Toms River, NJ 08753
(732} 286-9220-

(732) 505-2416 (fax)
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MEMO: Berkely Twsip Znh Board of Adjstmnt
FROM: Anna Wainright, PP, AICP 4,
Zoning Board Planner
DATE: April 9, 2012
RE: Rios, Sadat ~ PLANNER Review #1

Application: Pool/Walkway/Filter

Block 1497, Lot 16 & 18

Address: 40 Serpentine Drive

Zoning District; CR-Conservation Zone ‘

Plan Prepared By: Vincent Lungari, P.L.S., dated 08-17-11
BOA# 11-5397 ,

Our File: 1506-2-133

As requested,. our office has reviewed the above named variance application and
offer the following comments and recommendations:

Zoning Requirements:
CR-Conservation/Residential Zonsg

Principal Required R-200 Existing Variance
Bldg _ Cluster Requested
Minimum | . : 20,000 : Pre-existing
Lot Aréa 130,680 SF SF 11,761 8F Variance*
Minimum : . . Pre-existing
Lot Frontage 200 FT 125 102.78 FT Variance®
Minimum o - -
Lot Depth 200 FT NIA N/A N/_Av
Front Yard v o
Setback | SFT | 4pfFT 4418 FT - NonelCIus_t,er
Rear Yard , : v
Setback 50 FT 30FT 31FT None/Cluster
Side Yard _ : P
Setback 25 FT 15FT 2155 F7T None/Cluster
Combined
Side Yard 50 FT 35FT 54 FT None/Cluster
Setback
Maximum
Lot 10% N/A N/A N/A
Coverage
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* Were the lot to be considered under the cluster provisions for the Conservation Residential
Zone this lot would be undersized, but meet the setback requirements. Under cluster zoning in
this zone, homes are to be developed under the R-200 zoning. It is unclear if this hoime was
developed in this manner, however, it is reasonable to assume that the cluster provisions
should apply as the lot is not near the requirements for the 3 acre Conservation restrictions.
Under the R-200 regulations, the zoning officer has determined that the proposed pool violates
the accessory rear and side yard setback requirements of 15 feet.

A

 PROJECT OVERVIEW

The denial states that the "Applicant proposes to install-a 12' X 28’ inground pool that will leave
a 6 foot rear yard setback and an 11 foot side yard setback where 15 feet is required for both
setbacks. It appears that the applicant requires a variance for the rear setback and one for the
side setback for the pool, however, the applicant is also proposing the accessory filter within 3
foot of the property line for which an additional variance is required unless relocated 15’ from
the property line.

GENERAL REVIEW COMMENTS

1.

As previously stated, it appears that the lot was created under previous zoning or the

cluster provisions for the zone. The Applicant reguires variances for the setback of the
pool and the pool filter. The Applicant has stated that the fence with be relocated to
within the property line. It should be noted however that to the rear of the lot are two
vacant parcels which may be available for purchase and would eliminate the need for
the variances, One is owned by Berkeley Township, and is likely available for purchase,
they are both valued at approximately $3,000.

The applicant is proposing to remove the accessory shed which is located within the
setback, on the right, and the concrete on the left. However testimony should be
provided which indicates if the applicant would require another shed for the pool

-accessories and where that would be located.

The applicant requires an additional varianee for the location of the pool filter. Itis our
recommendation that the filter be moved to a more appropriate location removing the
need for the variance.

The appllcan’( must provide the appropriate testimony and. proofs for the granting of
variances Pursuant to the MLUL Seclion 40:55D-70, the Board of Adjustment may grant
a bulk variance request if:

+ (1) where (a) by reason of exceplional narrowness, shallowness or shape of a
specific piece of property, or (b) by reason of excepttonal topographic conditions or
physical features uniquely affecting a specific piece of property, or (c) by reason of
an extraordinary and exceptional situation uniquely affecting a specific piece of
property or the structures lawfully existing thereon, the strict application of any
regulation pursuant to article 8 of this act would resuit in peculiar and exceptional
practical difficulties to, or exceptional and undue hardship upon, the developer of
such property.
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The Board must determine that either the property in question meets any or all of the
conditions established above, and/or that the strict adherence lo the standards of the
Berkeley Township Land Development Ordinance would cause undue hardship to the
property owner, and also be satisfied that the granting of the variance will not cause any
detriment o the public good, or the Zoning Plan (Master Plan).

CONDITIONS AND RECOMMENDATIONS

Should the Board determine that the relief requested should be granted, we recommend that the
approval be conditioned upon the following:

1.

The Applicant shall obtain any and all agency approvals, including but not limited to,
CAFRA, NJDEP, Building Department, Fire Department, Health Department, Township
Building and Engineering Departments ete., if required.

The Applicant certifying that the proposed pool and walkway will not encroach into
existing easements (i.e., shade tree, utility, drainage, etc.) without proper consent from
the Township, or other party involved if any.

The Applicant shall submit payment of any and all outstanding professional review fees
of the Board and the Township.

The Applicant shall provide all required plans necessary to show compliance with all
required Building Codes, to the Building Department at the time of the permit application.

We reserve the right to request additional information, and/or plans should addltlonai variances or
concems be-indicated duting the public hearing.

. Should you have any questions or we can be of any further assistance on this matter, please don't
hesitate to call our office at 732-286-8220. _

God Bless America

REMINGTON, VERNICK & VENA ENGINEERS

ARW:ktr

(e203

Jack Mallon, P.E. - Board Engineer
Alex Pavliv, Esq. — Board Attorney
Sadat Rios — Applicant
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