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TOWNSHIP OF BERKELEY
ZONING BOARD OF ADJUSTMENT
REGULAR MEETING AGENDA
FEBRUARY 13, 2013
6:30 PM PUELIC HEARING

SALUTE TO THE FLAG
ROLL CALL, DECLARATION OF QUORUM

SUNSHINE ACT STATEMENT: This meeting was advertised in the Asbury Park Press, posted
on the Township's bulletin board as required by the “Open Public Meeting Act”.

Please be advised that there is to be NO SMOKING in this building in accordance with New
Jersey Legislation.

OLD/NEW BUSINESS

AGENDA

Central Jersey Construction BOA# 12-5411

Variance requested Use & Bulk Variances, Site Plan
Project: Construct a larger building expand an existing non-conforming
use

Block B37.02 Lot: 2.02

Address: Route 8 Zone: HB

Denial reads: “The applicant proposes to expand an existing non-conforming use by
constructing a larger building with a 32 ft. front yard setback where 50 ft. is required”.

Sciara (Bayside ) BOA # 12-5407
Carried from January 9, 2013 meeting

Variance requested Rear sathback Bulk Variance
Project: Construct a 572 s.f. addition
Block: 1561 Lot 18

Address: 234 Teakwood Or.

Denial reads: “Applicant proposes to construct a 572 s.f. addition that will leave a 15.74
ft. setback where 20 ft. is required.”

Patricia Mullin BOA # 12-5203

Provided an indefinite extension, will re-advertise.

Vanance requested Front Yard Setback & Exceeding Lot coverage

Project: Front porch, 2™ level front deck, rear 2™ level living space
addition and a deck

Block 1689.06 Lot 27

Address: 322 Roberts Avenue, South Seaside Park Zone: R-31.5

Denial reads: “Applicant proposes to construct a front porch addition and a 2™ level deck
both leaving 14 ft. setback where 20 ft. is required and a rear yard 2 level living space

addition and deck. The total construction will increase lot coverage to 43.6% where
35% is maximum allowed”.



Ada Stevens BOA # 11-5395

Variance requested &' Solid Fence in front yard
Project Enclose yard

Block 45 Lots 1267 thru 1271
Address: 203 Seconds Ave.. Zone: MPRPD

Denial reads; “Applicant proposes to install a 6' high solid fence between a building line
and a public street whereas 4' maximum is allowed.

David Roman BOA # 12-5418

\ariance requested Use & Bulk variances

Project Construction of Multifamily residential units
Biock: 956 Lot 4

Address: 730 Route 9 Zones: HB -R-125

Denial reads: “Applicant proposes to construct attached multi-family residential units
that are located in both the HB & R125 zones. Multi-family dwellings are not allowed in
the R-125 zone and are a conditional use in the HB zone. The unit will not meet item 6.a
of the conditional uses.

RESOLUTIONS -
VOUCHERS
ADJOURNMENT



FEINCIRALE
A John A Erngt, Jr., (1909-1907)
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52 Hyers Street, PO, Box 391 » Toms River, NJ 08754
Telephone: 732-348-2215 = Fax: 732-349-127
Website: www.eelengr.com

December 19, 2012

Melissa Kazmac, Board Secretary

Berkeley Township Zoning Board of Adjustment
Pinewald-Keswick Road

P.O. Box B

Bayville, NJ 08721

Ra: BOA# 12-5411
Applicant: Central Jersey Construction
Application: Site Plan, Use & Bulk Variances
Block 837.02, Lot 2.02
Fronting on N.J.S.H. Route 9
Zone: HE (Highway Business)
EE & L Project No. 12B4533-TC05

Dear Ms. Kazmac:

In accordance with your request, our office has reviewed an application for Preliminary and Final Site Plan with use and
bulk variances for the above referenced site. The following information has been submitted for review:

+ An amended sef of plans entitled "Preliminary And Final Major site Plan For Jersey Rents, Block 837.02, Lot 2.02,
Township of Berkeley, Ocean County, New Jersey”, consisting of ten (10) sheefs, last revised Movember 15, 2012,
prepared by William A. Stevens, P.E., P.FP, of Profassional Design Services, LLC.

«  Application for Preliminary and Final Site Plan approval.

+ Preliminary and Final Major Site Plan Application Checklists.

s Application for a ‘C’ variance (appeal to Zoning Board of Adjustment).

s AC'Varnance Application Checklist,

» Copy of Ocean County Planning Board minutes, dated October 17, 2012, granting conditional approval,
=  Copy of a letter to the Berkeley Township Municipal Utilities Authority, dated September 13, 2012,

« Copy of a letter to the Berkeley Township Sewerage Authority, dated September 13, 2012,

« A copy of a letter to the Ocean Counly Soil Conservation District, dated September 13, 2012,

= Architectural Plans entifled "Addition & Renovation to Jersey Rents, 248 route 9 South”, consisting of seven (7)
sheets, daled October 28, 2008, prepared by Dario Architecture/Designs,

« Proof of current payment of property taxes through October 31, 2012,
« A copy of the denial letter dated August 22, 2012,

= Copy of a letter from PDS requesting the checklist waiver items,

A, Completeness

= Based upon our review of the submitted information, we recommend that this application be deemed complete
subject to the Applicant complying with all applicable notification requirements as set forth in the Berkeley Township
Land Use Ordinance and the Municipal Land Use Law. As such, this application is being placed on the Berkeley
Zoning Board of Adjustment's January 9, 2013 meeting agenda.

= Notice to property owners and the newspaper (published) must be provided no later than 10 days prior to the
mesting date and all proofs of service must be in the Municipal Planning and Zening office no later than 5 days prior



Re: BOAE 12-5411 Page 2 of &
Applicant: Central Jersey Construction
Application: Site Plan, Use & Bulk Variances

Block 837.02, Lot 2.02 [@é’&\

Fromting on N.J5.H. Rowule 9
Zona: HE {Highway Business)
EE & L Project No. 12B4633-TC05

to the meeting, Should you have any questions with regard to noticing requirements, contact the Board office at
T32-244-7400.

E. Proj rvi

The denial letter issued August 22, 2012 by the Zoning Official stales, “The applicant proposes to expand an existing
non-conforming use by constructing a larger building with a 32 ft. front yard setback where 50 fi. is required”.

The existing and proposed uses on the site are the sales and outdoor storage, maintenance and repair of construction
equipment which is not a permitted use within the HE zone. -

The site is located on the south side of New Jersey State Highway Route B, approximately 385 fi. east of Sylvan Lake
Blvd. It lies within the HB (Highway Business) Zone and comprises an area of 1.53 acres. A 20 fi. wide access
easement to Lot 2.03 which houses a cell tower is present adjacent to the west and south boundary lines. The site has
been developed with an existing one story framed building which appears to be vacant at present or may be used for
storage. A small portion of the site is partially paved with & safely island which is landscaped with two trees and shrubs
along Route 9 while the balance of the site appears to be a gravel surface. Much of the pavement in front of the existing
building is in very poor condition. The site is curentlv used for the storage and display of heavy construction equipment,
Fublic utilities provide the site with water and sanitary sewer service.

The southeast corner of the project property is situated adjacent to the Route 9 Residential Zone for which there is no
buffer. Other than that all other adjacent sites are within the HB Zone are developed with commercial enterprises.

The site appears to be in Flood Zone “X" (unshaded) which is an area determined to be outside the 0.2% annual chance
floodplain. In accordance with the Ocean County Soil Survey, the site appears to be situated on Downer series soils,
which are well drained soils with a seasonal hioh water table expected to be greater than 6 ft. below the surface of the
ground. There are no freshwater wetlands on the site.

The applicant proposes to demolish and remove the existing building and construct a larger 5,600 s.f, building with
concrate pads on the east, south and west sides of the building. The proposed building has the same front yard setback
as the existing building.

Parking facilities for nineteen (19) vehicles is proposed in the front yard area within the New Jersey State Highway Route
9 N.J.D.O.T. desired typical section,

A refuse enclosure with landscaping is provided at the south end of the west concrate pad. As presentad, it appears that
no new pavement is provided and that existing water and sanitary sewer service lines are to be used. The plans
represent that the existing site has two (2) access drives from Route 9. It is proposed to close off the east access drive
oy extending the safety island and to reconfigure the west access drive.

The applicant is requesting Preliminary and Final Site Plan approval to construct a 5,600 s.f. building to be used for
sales, storage and maintenance of construction equipment,

C. Zoning
HE (Highway Business Zone §35-108.2

Principal Bldg. Requirea | Existing | Proposed | Variance Required |
Minimum Lot Area | 15000 sf | 66,747 sf | 66747 sf |[Mone |
Minirmum Lot | 1560 ft. 230 ft. 230 ft. None
Frontage
Front Yard | 501t 3241t 3241t Yes
Setback
Rear Yard
Setback 40ft. | 216f. 162 ft. None
| Structure 2 =
Side Yard Setback | 15 fi. L34t 445 fi. MNone
Combined  Side [ i R =T
Yard 40 fi. 141 13 151 fl. MNone
Setbacks l P
Maximum Lot | 50% | 3.3%= 8.4% | None
Coverage e R
Maximum  Bldg | 35 ft | =35t 25, MNone
Height

diProject Data\?01 211 2-Berkeley\1 284533 Borkoioy Zoning Board W05 Serdral Jersey Constd,_BTIR0A_Case No 12-3411_App
Conplele_pagijim 1 8dec 2jel.doc



= BOA# 12-5411 Page 3 of 6

Applicant: Central Jersay Construction
Appilcation: Sife Plan, Use & Buik Variancas
Block 837.02, Lot 2.02

Fromting on N.JL5.H. Route 8
Zone; HB {Highway Business)
EE & L Profect No. 12B4523-TC05 f

D. Variances

1. The applicant requires a Use Variance for the expansion of an existing non-conforming use in the HE Zone.

2. The applicant aiso requires a front yard setback vanance, whereas 32.4 fi. is existing and proposed and 50 ft.
minimum is required.

3. A variance is required for parking wilhin the fronl yard area which is prohibited in the HB Zone by Section 35-

106.2.£.1
E. Design Waivers )
1. The applicant requires and has requested several design waivers unless otherwise agresing to comply with the
ordinance.

2. Section 35-63.1 requires access drive curb radii to be 15 ft.; whereas 13 ft. is provided.

b. Section 34-48.a requires tuffers along all side and rear property lines abutting a residential zone or use,
whereas the southwesl comer of the site is adjacent to the R-80 zone and no buffer is proposed.

C. Section 35-67.1a indicales that when a development abuts an existing street sidewalk is to be
constructed on that side of the street and no sidewalk is proposad.

The Board should be aware that the site adjacent to the east (Lot 1) has sidewalk across its lot frontage
on Route 9.

d. Section 35-63.4.b which requires a 5 fi. wide unbroken landscape strip along all property lines adjacent
to parking areas and none is provided along the western property line,

&. Section 35-48m (Route 8 Corridor Landscaping) requires specific landscaping of an area within 50 ft. of
the Route 9 right-of-way whizh has not been provided; whereas shade trees and shrubs in accordance
with Section 35-63.2d has been provided.

Areas for parking, storage of equipment and display of equipment are to be shown and noted on the
plan,
F. Review Comments
1. General

a. The applicant must be prepared o provide sufficient testimony regarding the granting of any required
waivers. \Waivers should not be granted unless the Board is satisfied that the waiver is justified and it will
not be a detriment to public safety or welfare, and it can be granted without detriment to the pubic good
and Zoning Crdinances.

b. The applicant should be prepared to address the Beard as to why the proposed building cannot be move
further back to provide the required front yard setback and eliminate the need for the variance,

c. The applicant should be prepared to describe the present condition of the site and present use of the
site.

The Board should be aware that the existing pavement in front of the existing and proposed buildings is
in very poor condition. s the existing pavement suitable for use by the general public? Wil any
additional pavement be provided?

d. The applicant should be prepared to provide testimony as to the use of the proposed parking spaces.
Will the spaces be used for public parking or for the display of heavy construction equipment.

€. The applicant should provide testimony as fo the anticpated amount and frequency of clients and
general public visiting the site.

f. At present are there any drainage problems on the site?

9. What is the section of the existing gravel access road to Lot 203. Can the access drive support
emorgency vehicles?

h. The applicant should be prepared to describe an approximate timeling intended for the improvements as

shown on the plan and when the project will be improved in accordance with the plans.

S\Project Data'201241 2-Berkeley'\12B4533 Berkeley Zening Boas7C05 Central Jersey Constil_BTZB0A_Case No 12-5411_App
Complata_pagjim? Bdect 2jat.doc



BOA# 12-5411 Paged ol 6
Applicant: Central Jersoy Construciion
Application: Site Plan, Use & Bulk Varfances

Biock 837.02, Lot 2.02 .&
Fromting on N.J5.H. Route 9
Zome: B (Highway Business)

EE & L Project No. 1284533-TC05

The Board should be aware that there are two (2) trees and shrubs within the existing safety island and
that the tree branches are growing into the overhead wires on Route 8. These trees and shrubs are not
shown on the plan. Whal will happen to them?

Will any maintenance achvities be conducted outside?

. What methods for preventing soil conlamination from vehicles and equipment leaking various fluids are

being employed?

The applicant has provided an Environmental Impact Stalement consisting of one paragraph on the plan
and does not contain many of the items required by the Ordinance. The statement indicates that the
project will not alter any existing stormwater runoff nor remove any existing vegetation and therefore not
create any adverse environmental impacts. Inasmuch as the project consists of the redevelopment of an
exizting fully ceveloped site and as such the Eoard may deem the statement on the plan adequate,

m. The Traffic Impact Statement is on the plan and indicates that it is estimated the proposed

development will cause an increase of 50 tnps a day or § trips per hour for a 10 hour day. How were the
50 trips estimated? What is the existing daily trps for the site and will the additional trips have any
impact 1o the level of service at the intersection of Syivan Lake Blvd. and Route 8.

2.  Plan Amendments
a. Cover Sheet 1 of 10

1.

6.

General Note #1 is to be amended to include Tax Map Sheet 77,
The zone line in the area map is to be made more defined and noted.

All structures and uses of ali properties within 200 feet of the site are to be shown and noted on the
area map.

All variances and waivers 2re to be listed on the plan.

A note is to be added to the General Notes indicating that all parking spaces will be delineated by 4”
wide painted white siripes.

The existing project identification sign is to be noted and indicated lo be removed.

b. Site Plan Sheet 2 of 10

1.

The distance from the parking lot existing curb to the Route 9 right-of-way line is to be dimensioned.
The total width of the safety island should be dimensioned.

The parking requirement calculation on the Site Plan must be amended as it only accounts for 3,518
s.f. of the 5,600 s.f. building.

The limit of exigting woods is to be noted on the plan.

Driveways within 100 feet of the site to the north and to the west of the site are to be shown on the plan
The use of the building adjacent and to the east of the site is to be noted on the plan.

Sight triangle eazements are to be shown and noted on the plan.

General Mote 1 is to be amended to include Tax Map Sheet 77.

The limits of the exisling pavement that is to remain and any new pavement is to be more clearly
shown and noted on the plan.

10. It should be indicated that the existing sign adjacert to the propery |.0. sign is to be removed.

. A stop sign and stop bar is to be shown and noted at the exit drive from the site.

12. The handicap parking sign is to be shown and noted on the plan.

13. A painted cross walk from the handicap parking space to the building is to be provided, It may be a

14

15

B\Project Dota'2012412-Berkeley' 1 284533 Berkeley Zoning Board' TCOE Ceniral Jersey Constil_BTZBOA_Case Mo 12-5411_App
Complete_paqfimifdect 2etdos

good idea to move the handicap space closer to the building entrance.

. Traffic flow arrows are to be provided

. Indicate that the conicrete around the building are proposed concrete pads,



Re: BoA#R 12-5441
Applicant: Contral Jersoy Consiruction
Application: Site Plan, Use & Buwlk Variances ﬁ

Bilock B37.02, Lot 2.02

Fronting on N.J.5.H. Route 9 @

Zona: HE (Highway Businoess) m
EE & L Project No, 12B4533-TC05

Page 5 of §

16. The front yard setback line from the Route 9 right-of-way line should be dimensioned.

17. A note is to be added to the Ganeral Notes that indicates that parking spaces are 1o be delineatad by
4" wide white painted strines.

18. Any areas of new pavement are 1o be shown and noted an the plan.

18, In accordance with the Condition of Ocean County Approval, the project identification sign is to be
remaoved form the NJOOT DTS,

Grading, Drainage and Utility Plan Sheet 3 of 10

1. The location of the water anc. sewer lines and connection to same are to be shown and noted on the
plans

2. The location of the existing fire hydrant in front of Lot § is o be shown and noted on the plan. The
existing water main in Route 9 should alsc be shown.

3. Additicnal spol elevations indicaling top of curb and gutler elevations on Route @ and along the parking
lot curb that forms the safety isiand must be provided. Additional spot elevations which show positive
drainage for the site must be provided. It appears that there are low areas between the parking lot
curbing and the front of the existing building.

4. An easement is to be provided for the existing onsite sanitary sewer.
5. Invert elevations are to be provided for the existing sanitary sewer,
6. The limit of existing woods should be noted on the plan.
Landscaping Plan Sheet 4 of 10

1. The existing trees and shruks in lhe Route 9 ==fety izland should be shown and noted on the plan and
their disposition should be noted.

Lighting Plan Sheat 5 of 10

1. It appears that additional lighting for the parking spaces adjacent to Route 9 should be provided.
Construction Detail Sheet 6 of 10

1. A detail for the concrete pad around the proposed building is to be provided.

An onsite pavement detail and Route 9 pavement repair detail is required.

L

A parking space layoul detall In conformance with Section 3563.1.h of the Ordinance is to be
provided.

A handicap parking space with access aisle detail is to be provided.
A stop sign detail including and instailation details of same is {o be provided.
A detail for a painted harndicap symbal should be provided,

e

If existing water and sanitary services are baing used details of same are to be provided and details of
connection of same should be provided.

8. Ifthe project identification sign is within the sight tnangle it will hava to be raised
Soil Erosion & Sedimen! Control Plan, Notes and. Datails Sheets 7 & B of 10

1. These plans, notes and details are to be arnended in acoordance with comments from the Ocean
County Soil Consarvalion Districl.

Stormwater Management Plan - Shest 8 of 10

1. Tha time of concentration flow paths on the pre and post development drainage area maps are o be
amended to reflect the actua!l flow paths.

3. Drainage

The stormwater calculations which aie on Sheet 1 of 10 of the plan is a brief report that provides a definition for
impervious surfaces as stated in N.J A G. 7:8 It slates that an impervious surface is a surface that has been
covered with a layer of material so that it is highly resistant to infiitration: by waler It is shown by this definition

5 \Proiect Dala'20121 2-Berkeley\1 2B4532 Borkelay Zonisg Beard\ 7205 Contral Jorsey Constl_ HTZBOA Case Mo 12-5411_App
Complete_pagjim1Eoect2jat.doc



Re: BOAZ 12-5411 Page 6 of &
Applicant: Central Jersey Construction

Application: Site Plan, Use & Bulk Variances

Block 837.02, Lot 2.02 A\
Fronting on N.J.5.H. Route 3 /@\
Zore: HE (Highway Business)

EE & L Profect No. 1284533-TC05

that this project will not increase impervicus surfaces on the subject property. It is also indicated that the project
would only disturb 0.3 acres. This would not be accurate if pavement of additional areas would be required,
However even if additional areas are 10 be paved, it appears that less than one (1) acre of total distwrbance
would occur and therefore this project would not be classified a major project and as such stormwater
management required by N.L.A.C. 7:8 iz not required. However positive drainage for the site must be shown
and an accessidrainage permit from NJDOT is required

H. Conditions and Recommendation

Should the Board determine that the approvals and relief should be granted, we recommend thal the approval be
conditioned upon the following:

1. The applicant providing revised plans as indicated above to the Zoning Board Engineer for review and as
otherwise required or discussed at the public mesting.

2. The applicant certifying that the proposed construction will not encroach into existing easements (i.e. shade
trees, utilities, drainage, etc.) without proper consent from the Township andfor other agencies or parties
involved.

3. The applicant providing additional drainage and runoff drawing and/or plans and drainage calculations which
verify that there will be no drainage impact to adjacent property owners.

The applicant providing any required contributions to the Drainage Trust Fund

The applicant submitting payment of any and all outstanding professional review fees of the Board and the
Township.

8. Payment of all COAH Development Fees, where required.

7. The applicant providing all required plans necessary to show compliance with all required Building Codes, to the
Building Departmeant at the time of the permit application, such as but not necessarily limited 1o the following:

a. The applicant submitting for a grading permit in accordance with §11-1.5.

b. The applicant submitling signed and sealed architectural plans of the proposed structure in accordance
with all testimony and plans provided at the public hearing, as well as applicable building codes.

. Proof of approval andfor waivers, if required form all agencies having junsdiction including but not imited
ta the Ocean County Planning Board, NJDOT, OQcean County Sail Conservation District, Ocean County
Board of Health and the Berkeley Township Sewerage Authority.

We reserve the right to request additional infarmation, and/or plans should additional variances or concems be indicated
during the public hearing.

Should you have any questions or we can be of any further assistance on this matter, please do not hesitate to call our
office,

Very truly yours,

oning Board Engineer

PAGLIM/jet

Ce: Central Jersey Construction, Applicant
John Doyle, Esq., Applicant’s Attorney
Professional Design Services, LLC, Applicant’s Engineer
Anna Wainwright, Board Planner
Alex Pavliv, Board Attorney
File

SProject Datan201 01 2-Berkeleyt] 284533 Berweley Zoning Board\TCOS Central Jersey Consil_BTZRO0A_Case Mo 12-5411_Aop
Complete_pagjimi@dectZjerdas
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Berkeley Township Zoning Board of Adjustment |

Anna Wainright, P.P., A.L.C.P., ZB Planner

PLANNING REVIEW

December 19, 2012

Central Jersey Construction-Review #1
Application: Use Variance, Preliminary & Final Site Plan
Block 837.02, Lot 2.02
Address: 248 Route 9
Zoning District: HB — Highway Business Zone
Plan Title: Preliminary & Final Major Site Plan

Prepared By: William Stevens, P.E., P.P.
Dated: September 11, 2012, revised 11/15/12

BOA #12-5411

Our File: 1506-Z-143

LN
L

As requested, our office has reviewed the above named variance application and
offer the following comments and recommendations:

Zoning Requirements:

i usiness Zone §35-106.2 & §35-95
Principal Bidg | Required - Existing Proposed Variance |
[} "= Required |
! M“‘:'r":: Lot 15,000 SF 66,747 SF 66,747 SF | None
| Minimum Lot [
| e 150 FT 230.08FT | 230.08 FT None
Front Yard . *Variance
 Setback e 3240 FT 3240 FT_ Required
Rear Yard
Setback 40 FT 216.1 FT 16268 FT None
Structure
Side Yard : :
Setback 15FT 411FT ”_4.4.E-4FT None
Combined Side ;
Yard Setbacks 40FT 141 FT 15087 FT Mone
Maximum
: *Variance
Impervious 30% >30%" >30%" - —r
| Coverage Regquired

* Variance Required

Eurning Our Rgpumn’uﬂ Emy Dﬂy Since 1901

AFFLEPET TRAS O



Berkeley Zoning Board
Our File: 1506-Z-143

Page 2

A.

PROJECT OVERVIEW:

The denial letter issued August 22, 2012 by the Zoning Official states: Applicant proposes to
expand an existing non-conforming use by constructing a larger building with a 32" front
yard setback where 50’ is required.

The applicant requires a use variance or “d(2)" variance for approval for the expansion of a
non-conforming use, which appears to be a “construction equipment-sales and retail,
construction equipment outdoor storage, construction equipment maintenance & repair”
business. The applicant is also requesting preliminary and final major site plan, however,
only minor gite improvements are proposed.

The site is located at the Route 9 entrance to the Township, just below the proposed Town
Center. The site contains an existing business which is almost completely barren of
landscaping or any of the general site improvement standards as required by the Township.
The site has some common ownership with the adjacent Lot 2.01, and the use is proposed
as an "expansion of the adjacent “Jersey Rents" site". The site presently contains multiple
pieces of construction vehicles andior equipment parked throughout the site and along
property lines, on a gravel/dirt, uneven asphalt surface. The property is located within the
HB Highway Business Zone of the Township which prohibits industrial uses, and parking,
storage or display of equipment and vehicles in the front yard area.

The applicant is proposing to demolish the existing one-story structure and construct a
5,600 square foot, 34 foot high, new building in its place. The property is bounded by the R-
80 Residential Zone to the rear. The applicant has requested approvals for variances and
Preliminary and Final Major Site. The applicant has requested three design waivers,
however, several other waivers are required, as described below.

VARIANCES:

1. The Applicant is requesting that the Board grant a use variance to create “an expansion
of the adjacent “Jersey Rents" site”. The applicant must clarify to the Board if the
- proposal is for an accessory use on an adjacent property, or are the uses to be
combined. Testimony must be provided which clarifies the requested “d" variances.
The Applicant must first provide professional testimony to the Board regarding the
history of the pre-existing conditions at the site that run contrary to the requirements of
the ordinance, such as the unimproved parking and storage areas, parking in the front
yard area, and outdoor storage of vehicles and equipment.

2. The Applicant should provide professional testimony to the Board regarding the “special

-

reasons” as prescribed in the MLUL for the granting of a “d(2)" variance to expand the -,

use(s). Those may include reasons such as the lot being particularly well suited to the
use proposed, and that the changes will advance the purposes of the MLUL as
described in 40:550-2 Purpose of the Act. The burden of proof is on the applicant and
the proofs required for the granting of a "d" variance carry a higher degree of satisfaction
and also require an affirmative vote from five (5) of the voting members of the Board.
The Board must also be satisfied that the variances can be granted without substantial
detriment to the public good or the Municipal Zoning Ordinance and/or Township Master
Plan.
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The Board must determine that either the property in question meets any or all of the
conditions established above, and/or that the strict adherence to the standards of the
Berkeley Township Land Development Ordinance would cause undue hardship to the
property owner, and also be satisfied that the granting of the variance will not cause any

Pursuant to the MLUL Section 40:55D-70, the Board of Adjustment may grant a

variance request if:

« d. In particular cases for special reasons, grant a variance to allow departure from
regulations pursuant to article 8 of this act to permit:(1) a use or principal structure in
a district restricted against such use or principal structure, (2) an expansion of a
nonconforming use,...

The following “¢” variances are also required:

§35-95 - Front Yard Setback — Required 50 feet, Proposed 32.40 feet. A variance is

required.

§35-106.2(e) — The maximum impervious coverage in the HB Zone shall be thirty
(30) percent. The stormwater calculations provided by the applicant indicate that the

existing gravel parking surface is a compacted surface that meets the definition of an

impervious surface. The maximum impervious coverage exceeds the maximum

allowed. A variance is required.

§35-106.2(f)(1) — There shall be no parking or outside display or storage of materials

or merchandise in a required front yard area. Parking is proposed, and display
already exists. Variances are required. :

« ¢(1) where (a) by reason of exceptional narrowness, shallowness or shape of a
specific piece of property, or (b) by reason of exceptional topographic conditions
or physical features uniquely affecting a specific piece of property, or (c) by
reason of an extraordinary and exceptional situation uniquely affecting a specific

piece of property or the structures lawfully existing thereon, the strict application
of any regulation pursuant to article 8 of this act would result in peculiar and

exceptional practical difficulties to, or exceptional and undue hardship upnn the -

developer of such property.

* ¢(2) where in an application or appeal relating to a specific piece of property the
purposes of this act .... would be advanced by a deviation from the zoning

ordinance requirements.

detriment to the public good, or the Zoning Plan {Master Plan).

The following waivers are required:

Eeguested Waivers:

35-63.1- Curb radii to be at least 15 FT. minimum, 13 FT. proposed.

§35-48.D — Ten FT buffer required to residential Zone, none provided.
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§35-63.4.B — 5 FT unbroken landscape strip required along western property line, none
provided.

Additional Required Waivers:

§35-63. — Off Street Parking In all zones and in connection with every industrial,
commercial, institutional, recreational, residential or any other use, there shall be provided
parking spaces in accordance with the following requirements and parking lot standards ...

§35-63.1(e) — All parking areas and driveways shall be paved and curbed. Parking and
driveways (circulation aisles, display and storage areas) are proposed gravel or existing
pavement. Existing conditions of the site are uneven asphalt, dirt, gravel, etc. Only minor
improvements appear to be proposed.

§35-63.2-4 — Where parking is pemmitted between the front building line and the street a
safety island is required, a distance of 15 feet, raised above the parking area. None is
provided.

§35-67.1- Sidewalks are required. None are proposed.

§35-48 - Landscaping

§35-48(b) - In conjunction with commercial or industrial uses, all areas of a lot not
occupied by buildings, pavement or other surfacing and other required
improvements shall be landscaped by the planting of grass and/or ground cover,
shrubs and trees.

§35-106.2 HB Highway Business Zone

§35-106.2(f)(5) -~ (New Ordinance) — Landscaped areas shall be provided along
the highway edge in accordance with Section 35-48.m.

m. Route 9 Corridor — In addition to the applicable requirements of this section the
following standards shall apply to all properties fronting on NJ Route 9 and
located in the Highway Business (HB) zoning district. They shall apply specifically
to the area within fifty (50) feet of the highway right-of-way line. All subdivision
and site plan applications involving such properties shall provide a landscaping
plan that demonstrates compliance with these standards. If unigue site-specific
circumstances such as wetlands, existing vegetation, or unusual lot configuration
preclude the installation of any of the prescribed landscaping elements, the
applicant shall provide an altemative plan that incorporates as many elements as
is feasible. In all cases, however, the sidewalk element must be provided.

Ordinances §35-48.m(1-9) — which specifically describes the requirements for a
50 foot wide landscaped pedestrian corridor have not been met.

§35-55.4 — Shade Tree Easement — a six (6) foot wide shade tree and utility easement is
required. None is provided.
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C. PRELIMINARY AND FINAL SITE PLAN — The applicant has requested preliminary and
final major site plan approval. Requirements for site improvements such as paved and
striped parking areas, and landscaping, have not been met. We defer to the Board
engineer on issues of site plan provisions, including stormwater management and traffic
impacts.

imagery 2012010 74D | 1998 | e AGTEE] 10TN 74110022

D. GENERAL REVIEW COMMENTS:

1. The applicant must clarify the division of uses on the two adjacent sites, and reasons
why the two sites are not combined.

2. The applicant should be prepared to describe the existing conditions on the site and the
existing use of the site. There are multiple site conditions which exist, such as uneven
pavement, broken curbing, uneven surfaces, building condition, random parking,
random equipment/junk outdoor storage, etc., which should not be continued as a result
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of this approval. Testimony regarding the extent of improvements and site cleanup
should be provided.

The applicant should provide testimony regarding why the building cannot be adjusted to
meet the front yard setback. The new ordinances call for a 50’ landscaped visually
enhanced pedestrian corridor, and compliance with the setback will help set the
precedent for the future improvements anticipated in the ordinances and Master Plan.
Should the Board grant the waivers required for this required landscaped pedestrian
corridor along Route 9, some provisions might be met such as alternate areas for
parking which may allow for a modified version of the required pedestrian corridor.

The application indicates the demolition of the existing structure. The applicant should
be prepared to describe if the requested use is to be as an accessory to the adjacent
use, or a standalone use.

The proposed signage appears to be in compliance with the ordinance, however,
specific dimensions and materials should be provided for the proposed building sign in
order to verify compliance.

The applicant is requesting waivers for buffers and landscaping along the northerly
property line which abuts a new shopping center, and a residential use. The existing
disorderly condition of the site, should not be continued, and if similar conditions are
anticipated to continue outside of the proposed structure, the Board may wish to require
landscaping/screening and/or a solid fence along that property line.

The applicant must satisfy both the negative and positive criteria in accordance with the
requirements of the Municipal Land Use Law and specifically as provided above in
Section B “Variances". Variances can only granted if the applicant has met their burden
of proofs as described above and if those variances can be granted without substantial
detriment to the public good and without substantial detriment to the intent and purpose
of the zone plan (ordinances) and Township Master Plan.

E.  CONDITIONS AND RECOMMENDATIONS:

Should the Board determine that the relief requested should be granted, we recommend
that the approval be conditioned upon the following:

1.

The Applicant shall obtain any and all agency approvals, including but not limited to,
CAFRA, NJDEP, Building Department, Fire Department, Health Department,
Township Building and Engineering Departments, etc., if required.

The Applicant certifying that the proposed improvements will not encroach into
existing easements (i.e., shade tree, utility, drainage, etc.) without proper consent
from the Township, or other party involved if any.

The Applicant shall submil payment of any and all outstanding professional review
fees of the Board and the Township.
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4 The Applicant shall provide all required plans necessary to show compliance with all.
required Building Codes, to the Building Department at the time of the permit

application.

We reserve the right to request additional information, and/or plans should additional variances or
concerns be indicated during the public hearing.

Should you have any questions or we can be of any further assistance on this matter, please don't
hesitate to call our office at 732-286-9220.

God Bless America
REMINGTON, VERNICK & VENA ENGINEERS
ARW/ktr
5 5o J. Mallon, P.E. — Board Engineer
A. Pavliv, Esq. — Board Attorney
Central Jersey Canstruction — Applicant

William Stevens, PE — Applicant's Engineer
John P. Doyle, Esq — Applicant’s Attorney
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January 30, 2013

Berkeley Township Zoning Board of Adjustment
Pinewald-Keswick Road

P.O.Box B

Bayville, MJ 08721

Re: BOA #11-5395
Applicant: Ada Stevens
203 Second Avenue
Application: Construct s 6 ft. High Fence Within
A Front yard Area
Block 45, Lots 1267-1271
Fronting on Second Avenue
Zone: MPRPD Zone
EE & L Project No. 12B4533-7504

Dear Ms. Kazmac:

In accordance with your request, our office has reviewed the following vanance application submitted for the above
referenced property. The following comments are offered with regard to the same:

The denial letter issued January 4, 2012 states the applicant proposes to install 2 6 ff. high fence between a building line
and a public street where 4 ft. maximum is allowed.

A, Completeness
1. The applicant has submitted the following infarmation:

= A plan entitlted “Final Survey of Tax Lots 1267 thru 1271 — Tax Block 45 (reference Tax Map Sheet No. 29.01)
Township of Berkeley, Ocean County, New Jersey”, prepared by Professional Design Surveying, LLC, dated July 28,
2011.

¢ A 200ft Radius Map and a certified list of proparty owners within 200 ft. of the property.
* An application and application checklist,

2. Based upon our review, we recommend that this application be deemed complete subject to the Applicant
complying with all applicable notification requirements as set forth in the Berkeley Township Land Use Ordinance
and the Municipal Land Use Law. As such, this application is being placed on the Berkeley Zoning Board of
Adjustment’s February 13, 2013 meeting agenda.

3. Notice to property owners and the newspaper (published) must be provided no later than 10 days prior to the
meeting date and all proofs of service must be in the Municipal Planning and Zoning office no later than 5 days prior
to the meeting. Should you have any questions with regard to noticing requirements, contact the Board office at
732-244-7400,

B. General Comments

The property is located at the northwest corner of Second Avenue and Eighth Street. The property lies within the
MPRPD Zone and comprises an area of 10,000 s.f. or 0.23 Ac. The site contains a two story frame dwelling with a 20 fi,
wide bituminous asphalt driveway on to Second Avenue,

The site lies with Flood Zone X' {unshaded), which iz an area determined to be outside the 0.2% annual chance flood
plain.
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Applicant: Ada Stevens
Application: Construct 5 6 fr. High Fence Within

A Front yard Area &
Biock 45, Lots 1267-1271
Franting on Second Avenue

Zone: MPRPD Zone
EE & L Project No. 12B4533-T504

The applicant proposes to construct a 6 ft. high fence within the front yard area along Eighth Street approximately 5 fl
from the edge of pavement which appears to be on the right of way line. The proposed fence will enclose the rear yard
and approximately one half of the side and front yard on Eighth Street.

c. Variances Requested and ltems of Discussion

1. A Variance is required for the construction of a 6 ft. high fence in a front yard area; whereas 4 fi. is the
maximum allowed.

2. The applicant does not indicate in the application but @ variance appears to be required for a solid fence:
whareas a minimum of 50% open is allowed

3. The applicant must provide testimony and proofs supparting the granting of the variance.
Haw far off all the property lines will then fence be constructed?
D. Conditions and Recommendatiuns

Should the Board determine that the relief requested should be granted, we recommend that the approval be conditioned
upon the following:

1. The Applicant shall obtain any and all agency approvals, including but not limited to, Building Department, Fire
Cepartment, Health Department, and Engineering Depariments, etc., if required.

2, The Applicant certifying that the proposed fence does not encroach into existing easements (i.e., shade tree,
utility, drainage, etc.) without proper consent from the Township, or other party involved, if any.

3 The Applicant shall submit payment of any and all outstanding professional review fees of the Board and the
Township.

4, In as much as spot elevations showing positive drainage for the property we recommend that the Grading Plan

requirements be waived by the Towrship Engineer.

We reserve the right to request additional information, and/or plans should additional variances or concerns be indicated
during the public hearing.

Should you have any questions or we can be of any further assistance on this matter, please do not hesitate to call our
office,

Very ﬁ'uly'jnurs.

Jghin J. Mallon, PE
oning Board Engineer

PAG/JJM/jet

(e Anna Wainwright, Board Planner
Alex Pavliv, Board Attorney
Ada Stevens, Applicant
file
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January 22, 2013

Berkeley Township Zoning Board of Adjustment
Pinewald-Keswick Road

P.O.BoxB

Bayville, NJ 08721

Attn:  Melissa Kazmac, Board Szcretary

Re: BOA # 12-5416
Applicant: David Roman
Application: Use and Bulk Variances
Block 956, Lot 4
Fronting on: NJSH Route 8
Zone: HB & R-125
EE & L Project No. 12B4533-TR04

Dear Ms. Kazmac:

In response to my review letter of November 7, 2012 which deemed this application complete and the
Board's Hearing on November 14, 2012, the applicant has submitted amended plans, revised to January 11,
2013 with site photographs. A boundary and topographic survey, architectural plans, a 200 ft. radius map
with a certified list of property owners, a traffic impact analysis and application checklist was previously
submitted.

| have reviewed the submitted information and offer the following comments:

A. General Comments

The property is located on the west side of New Jersey State Highway Route 9, approximately 520 feet south
of Bay Boulevard projected. Approximately 98% or 10.58 acres of the site lies within the R-125 Zone while
the remaining 2% or 0.19 acres lies within the HB Zone. The site contains a 1% story framed dwelling with 2
gravel driveway and a second 1 story framed dwelling. Both dwelling units front on Route 9 at different
locations and are separated by existing Lot 5 (110 ft. £). The 1 story dwelling has 43 ft. of frontage on Route
8in the HB Zone, while the 1% story dwelling has approximately 148 ft. of frontage on Route S in the R-125
Zone. There are several encroachments from adjacent property owners (Lots 6, 8 & 11) consisting of
planters, a timber playset, fences and a gravel driveway along the north boundary back to adjacent Lots 14
and 15. Most of the gravel driveway is within an easement. The majority of the 10.78 acre site appears to
be densely forested,

The site lies within Flood Zone “X" (unshaded) which is an area determined to be outside the 0.2% annual
chance floodplain. In accordance with the Seil Survey of Ocean County most of the area of development is
situated on Downer series solls which are deep well drained soils with the seasonal high water table
expected to be greater than @ ft. from the surface of the ground. A very small sliver along the northwestern
boundary is situated on Lakehurst series soils which are moderately well drained or somewhat poorly
drained soils in depressed areas with the seasonal high water table expected to be 1.5 ft. to 3.5 ft. below the
surface of the ground. Freshwater wetlands do not appear to be present on the site. However wetlands
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Fronting on: NJSH Route 3
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EE & L Project No. 1284533-TROM

associated with Potter Creek located by an NJDEP aerial on the plan are situated 210 ft. (scaled) from the
northwestern boundary of this site.

The application remains proposing to construct ten (10), two (2) story, eight (B) units per building, age
restricted, garden apartments; a 3,000 s.f. storage building, parking; drainage and stormwater management
facilities. The project will be serviced by public water and sewer. All of the above is situated in the R-125
Zone.

Amendments to the plans are as follows:

1. A Use Variance for the dwelling unit on Route 9 is no longer necessary as the applicant now
proposes to have it removed and provide an emergency access drive on that lot which the applicant
represents providing a second access to the project site

A subdivision application for the project is no longer required,

3 As indicated in General Note #13 the project will be restricted to persons 48 years of age or older
and no school aged children will be allowed. A deed restriction to accommodate this should be
required.

4. The parking layout has been amended to reduce the number of parking spaces to 156 spaces which
is what is required. Previously 169 spaces were proposed.

5. The parking lot layout has beea provided with curve radii data.

6. Concrete curb and sidewalks along Route 9 frontages have been provided eliminating the need for
those waivers.

7. Five (5) mail boxes are proposed located in islands within the parking lot.
8. General Note #14 indicates landscaped areas will be irrigated.
8. General Note #15 indicates trash pick up will be by private carter.

10. It is indicated that the applicant will maintain the site during snow removal and snow will be
stockpiled in open areas that drain off to the stormwater management ponds.

11. General Note #18 indicates that offsite wetlands are to be located at site plan application.

12. Five (5) dumpsters have been removed in order to provide areas for mail boxes. Nine (9) dumpsters
originally provided four (4) are now proposed. Are four (4) dumpsters adequate for 80 dwelling
units?

B. __ Variances/Waivers
1. The following variances are required:

a A use “d" variance is required for the construction of 10 multi-family garden apartmant
buildings containing 8 units each as a multi-family use is not permitted in the R-125 Zone.

b. A Density (d) variance is reauired as 7.4 dwelling units per acre is proposed; whereas 3.5
dwelling units per acre is alowed.

¢ A Bulk vanance (c) is required for the portion of the iot that is in the HB Zone. A variance for
lot frontage is required; wheraas 150 ft. minimurm is required and 43.38 ft. is provided.

d. Technically a {c ) variance for nat meeting the minimum lot area of the HE Zane may be
required as the zone line limits the lot area of the lot in the HB Zone.

2. General Note #8 indicates that the intention of the plan |s to conform to the R-MF Multi-Family Zone,
The following are non-compliances fram the R-MF dMulti-family Zone:

SoProject Deta'201 211 2-Berkelryl 1 284533 Berkatey Zonng Board TR - Roranl_BTZBOA_Amended Plan Roveew _pagpm 1 7Fjan 3@t doc
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a. Section 35-96.4.a.2(b) requires two (2) entrance — exit roads form garden apartment projects;
whereas one (1) entrance — exit drive is provided. A 24 ft wide emergency access dnive has
been added. This section also requires entrance - exit drives o be 40 ft. in width; whereas
separate entrance — exit drives 20 ft. in width are proposed.

b. Section 35-96.4.a.2(g) requires refuse enciosures to be located away from -the fronts. of
buildings; whereas all are located in parking areas which are in the front of the buildings.

. Section 35-96 4.a.2(h) requires in addition to any storage within dwelling units, two hundred
{200) cubic feet of storage area fur each dwelling unit be provided in a convenient, centrally
located area within the building; whereas none are provided. It should be noted that there is
a separate 3,000 s.f swrage building in the western portion of the site. However it is not
noted if this is for storage of maintenance equipment for the site or for the residence. In any
event it is not centrally located. In correspondence, the applicant's engineer has indicated that
200 c f of storage would be provided in each unit

d. Section 35-96.4 &.2(j) requires each multi-family development to provide a recreational area of
1,000 s.f. for each twelve (12) units; whersas nones is provided.

The following waivers are required:

a. Section 35-63.1.d indicates in parking lots greater than 100 spaces no parking is permitted
along the main access drive; whereas 82 spaces are along what technically is the main
access drive : :

The applicant should provide professicnal testimony to the Board regarding the "special reasons” as
prescribed in the Municipal Land Use Law for granting of "d" vanances. These may include reasons
such as the lot being particularly well suited to the use proposed, and that the changes will advance
the purposes of the Municipal Land Use Law as described in 40:55D-2 Purpose of the Act. The
burden of proof is on the applicant and the proofs required for the granting of a “d" variance carry a
higher degree of satisfaction and also require an affirmative vote from five (5) of the voting members
of the Board. The Board Planner will provide detailed review of the proofs for “d” variances.

The Board must also determine if the "¢” vanance can and should be granted or consider this at Site
Plan.

« (1) where (a) by reason of exceplional narrowness, shaliowness or shape of a specific piece of

property, or (b) by reason of exceptional topographic conditions or physical features uniquely

affecting a specific piece of property, or (c) by reason of an extracrdinary and exceptional situation

uniquely affecting a specific piece of property or the structure lawfully existing thereon, the strict

application of any regulation pursuant (o arlicie 8 of this act would result in peculiar and exceptional -
practical difficulties, to, or exceplional and undue hardship upon, the developer of such property,

= c(2) where in an application or appeal relating to a specific piece of property the purpose of this
act would be advanced by a deviation form the zoning ordinance requirements and the benefits of
the deviation would substantially outweigh any detriment.

The Board must also be satisfied that the variances can be granted without substantial detriment to
the public good andlor neighborhood or the Municipal Zoning Ordinance and/or Township Master
Plan.

Items if Discussion

1. Testimony regarding traffic impacts should be provided. (See review of Traffic Impact Analysis).
. Testimony as to the net density (driveways and parking areas not included) of the project should be

provided.

5 \Project Data\2012'1 2-Berkeley 1284533 Berkuloy Zoning Boad\FRO4 - Roman\l_BTZROA_Amanded Plan Review_peglim17jani3jet doc
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3, In as much as the vast majorty of the site appears to be densely wooded the Board should
determine if an Environmental Impact Statement should be provided for this applicaton. The
applicant has indicated that this will be provided at the time of Site Plan Application.

4. Are the ponds infiltration basins or infiltration/detention basins or wet ponds?
§. Testimony should be provided as to the suitability of the soils to support the proposed basins?

6. The number of proposed parking spaces meets the requirements of R.S.1.5., whereas 156 spaces
minimum is required and 156 spaces are provided.

7. Is the density of the vegetation thick enough to provide buffer to the residential dwelling units on the
adjacent subdivision to the south? Testimony and photographs should be provided

8. The Board should determine if the off-site wetiands line which has been located by an NJDEP
aerial should be more definitively located. The applicant indicates that these wetlands will be located
and an L.O.|. obtained at the time of Site Plan Application.

9. Do sewer and water have the capacity for the use?
10. Testimony regarding the lack of recreation facilities should be provided

D. Plan Review
a. The HB Zone requirement under provided should be amended on Sheet 1,

b. Both "d" variances and "¢’ variances should be listed under variance required on Sheet 1.
. MNumber (2) under "waivers required” should be eliminated.
raffic Impact sis

Existing condition traffic volumes were conducted using automatic traffic recorders for a period of ten (10)
days. The moming peak hour was found to be between 8:00 am & 9:00 am and the afterncon peak hour
was found to be between 5:00 pm & 6:00 pm. The morning peak hour volumes was found o be 651
northbound and 430 southbound for a total volume of 1,141 while the aftemoon peak volumes were 752
narthbound and 701 southbound for a total volume of 1,453,

Trip generation for moming and afternoon peak hours for 80 age restricted apartments and 22 single family
homes was performed and compared. The 22 single family homes generate more peak hour traffic than the
80 age restricted apartments. The applicant indicates that the zone permits 22 single family homes. How
was this determination made? A yield map showing 22 conforming lots with areas for the basins and any
buffers should be provided

The report indicates that site access onto Route 9 will operate al a level of service "C" during the morning
peak hour and a level of service D" during the afternoon peak hours both of which are acceptable levels.
Left turns onto the site from Route 9 will operate at a level of service "A” during both the morning and
afternoon peak hours. WIll the project have any impact on nearby Route 9 intersection? Will turning
lanes and by pass lanes be provided along Route 97 Has the applicant met or received a
determination from the NJDOT?

The report concluded that the 80 age restricted apartments will generate less traffic than the permitted 22
single family units. In addition, the gap study conducted during peak hours indicates that substantial excess
capacity will be available at the site driveway to process existing traffic movements.

F. Conditions and Recommendations

Should the Board determine that the relief requested should be granted, we recommend that the approval be
conditioned upon the following:

S\Project Datat2012v1 2-Barkaley\) 284533 Berkeley Zoning Board\TRD4 - Romanl. BTZBOA_amended Plan Review pag|im17jantdjet.doc
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The applicant must apply for and receive preliminary and final major site plan approvals from the
Board within a timely manner as determined by the Board, and be conditioned upon receipt of all
applicable agency approvals including but not limited to, CAFRA. Should the proposal be changed
or modified due to requirements of the aforementioned or other agencies, the Board may wish to
void any variance appravals, and require that they be obtained again with the site plan application.

The Board should specify the maximurn number of units to be allowed.
Should the Board waive the EIS for the use variance, an EIS should be submitted for the Site Plan.
The Board should set a maximum number of urits approved subject to Site Plan approval.

We reserve the right to request addtional infonnation, andior plans should addiional variances or concems
be indicated during the public hearing.

Should you have any questions or we can be of any further assistance on this matter, please do not hesitate
to call our office.

Very truly yours,

ohn J. Mallon, PE
Zoning Board Engineer

PAGIJJM/jet

Cc:

David Roman, Applicant

John Doyle, Esq., Applicant's Attorney

lan Borden, P E., PDE, Inc., Applicant's Engineer
Anna Wainwright, Board Planner

Alex Pavliv, Board Attoraey
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ED'WARD VERKICK, PE, CME, President

REMINGTON g A TG P ot st

EXECUTIVE VICE PRESIDENTS
Michael D, Vena, PE, PR, CME fdeceaved 20060

&SCVERNICK

Thomas F. Beach, PE, CME

E N (‘l l N I.{-‘ E R S Richard G. Arangs, PE, CME
§ o

AND AFFILIATES

gﬁm :"Fn::;:;“““s MEMO: Berkelay Township Zoning Board of ﬁdjustm;)wl
Hradiey A E'ubaugh, BA, MPA
RN FROM: Anna Wainright, PP, AICP. f
Joha . Casbus, P, P CMIE Zoning Board of Adjustment Planner
Frank J. Seney, Jr.. ;E. ;’E CME -
somain . e, e, 8 cuie, iep. | DATE: January 14, 2013
hadas E. Adamsen, PLS, AET
Hare Dableal, PE. PR CME. RE: Brower/Roman
e RIVERBAY LANDINGS
Keaaeth . Ressler, PE, CME PLANNER REVIEW #2
O e i i Density/Use/Bulk Variances
Block 956 Lot 4
Address: 730 Route 9
Remington & Vernick Engineers Zoning Districts: R-125 Residential Zone
Hodmaat, 11 OR083. Proposed Emergency Access HB — Highway Business
v g Y Plan Title: Use Variance Plans for “Riverbay Landings”, Block 9586,
Lot 4; Prepared By: William Stevens, P.E., P.P.; September 20, 2012
m:ﬁiﬁ:f" (2 sheets)Revised 1/11/3; Survey prepared by Richard S. Korecky,
OMumEimel Jr., PLS, 8/30/12.
799) 286, Architectural Plans prepared by Dario Architecture, dated 9/24/12
gm';:uﬂmfg&fﬂ'u 300440 Traffic Report prepared by McDonough & Rae Associates, Inc.
o e i
iy Our File: 1606-Z-149
Remington, Vernick
:Lm[.:f'ﬁf?ﬁﬂ““ As requested, our office has reviewed the above named plans and submissions and
e e offer the following comments and recommendations:
WO brdle- POP b Dlaad
4907 Ho by doemve The Applicant previously appeared before the Board at the November 14, 2012
1609 5225150 regular meeling of the board. At that time there were several comments and
VDR S concerns heard from the Board as well as some of the neighboring residents. The
Remington, Vernick Applicant requested an opportunity to make some revisions to the proposal in
& Hoatts Sngheurs response to those concerns. At the time the Board denied that request and denied
S T 10 the use variance. Upon reconsideration, the Board determined that it would be more
{610) 940-116) (tax) reasonable to allow the applicant to return to the Board with any revisions or
GULU East Tingia Foad, Suile 203 changes they believed might address some of the concerns heard at that first
g Mot hearing. This review has been revised to reflect the revised submission now
{717 766-0232 {fan) proposed by the applicant. Below is a summary list of significant changes to the
0 s s oo |
Pitsbugh, PA 15219
oL gt 1. The application no longer requires a use variance to allow the existing
home on Route 9 to remain, it will be removed and an emergency access
L:?rm;;ﬂﬂ”ﬁ: i is proposed on that lot for a second means of egress. A subdivision is no
(302 3660212 longer required.
. 2. The age restriction to be imposed on the property is a minimum of 48 and
Remington, Vernick older, with no school age children allowed.
fLACARgE Eaiants 3. A Cul-De-Sac turnaround has been added to the main drive aisle.
Vimeets By, Sult $00 4. Parking layout has been revised and number of spaces reduced.
o sl
{4B6) 3031290 {lax)
JUL Panhaih foidriue, Jrd Floar
Secautut, N 0P094 . i
L 8t 2136 thed Earning Our Reputation Every Day Since 1901



Berkeley Zoning Board of Adjustment
Our File: 1506-Z-149
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The Applicant has applied to the Board to obtain a use variance and any other variances required
for construction of an B0 unit age-restricted multi-family development consisting of ten (10) two
story residential structures, one 3,000 square foot storage bullding, 156 parking spaces, two
stormwater basins and other associated improvements, on approximately 10.77 acres located
within the R-125 Zone. Multi-family dwellings are not permitted within the R-1256 Zone, where
approximately 36 single family dwellings would be permitted. The Applicant also requires a "d"
density variance for 80 dwelling units where 36 would be permitted. The 10.77 acre site presently
contains two single family dwellings located on two separated frontages on Route 9. The lot is
predominately a forested property which slopes down toward the most northerly point.

The Applicant is proposing the development lo be conforming to the R-MF Multifamily Zone
requiremenits.

The Applicant has chosen tc “bifurcate” the application requesting the use first, and all other
variances, and waivers, withoul providing all of the required information for site plan approvals.
The applicant is permitted to apply in this manner; however, the Board may determine that they
require additional details or information in order to make an informed decision. Should the Board
determine that the use, density, and other variances are appropriate, the applicant is required to
return to the Board for site plan approvals, and any approvals which the Board may grant to the
applicant should be conditioned upon a return to the Board with the site plan and subdivision
application in a timely manner to be determined by the Board.

Use and D fig" :

The Applicant requires two (2) different "d" variances. One for the proposed non-permitted muiti-
family use (d-1) in a zone which does not permit it; and One for a density of 80 dwelling units
where 36 are permitted. The variances should be discussed separately and professional
testimony must be provided to the Board regarding the “special reasons” as prescribed in the
MLUL for the granting of “d" variances. “D" variances require an “enhanced” burden of proofs and
it is the applicant's obligation to satisfy the Board that the “enhanced” burden is met on both *d”
variances. All “D" variances require five (5) affirmative votes. It should be noted that, even
though the applicant has provided a site plan for informational purposes, the siteé plan &
subdivision is not before the Boara at this time. Howewver, the applicant appears to be requesting
all of the associated “c” variances which are required for this proposal. Those variances depend
on the standards that the Board determines are appropriate to be considered with this use.

Should the Board agree to consider other "¢" variances with the application, the following criteria
would apply.

« ¢{1) where (a) by reason of exceptional narrowness, shallowness or shape of a specific
piece of property, or (b) by reason of exceptional topographic conditions or physical
features uniquely affecting a specific piece of property, or (c) by reason of an extracrdinary
and exceptional situation uniquely affecting a specific piece of property or the structures
lawfully existing thereon, the strict application of any regulation pursuant to article 8 of this
act would result in peculiar and exceptional practical difficulties to, or exceptional and
undue hardship upon, the developer of such property.

= ¢(2) where in an application or appeal relating to a specific piece of property the purpose of
this act... would be advanced by a deviation from the zoning ordinance requirements and
the benefits of the deviation would substantially outweigh any detriment...
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And, for any variance, the Board must also be satisfied that the variances can be granted without
substantial detriment to the public good or the Municipal Zoning Ordinance and/or Township
Master Plan.

It should be noted that Berkelay Township recently adopted a new Master Plan and Zoning Map,
which provided that the area would remain R-125 single family residential with a medium density
requirement of one unit per 12,500 square feet of area. The Master Plan also indicated that the R-
MF Zone was “restricted to existing multi-family developments in the Township with the exception
of those that are located in a town center or corridor node." This area of the R-125 Zone is
located adjacent to the CN-B corridor node, and is separated from the greatest portion of that
zone by a forested wetlands corridor. However, all multi-family developments within the Town
Center and corridor nodes, require a stringent review for amenities and landscaping, along with a
mixed use commercial combination of uses. The applicant should be prepared to provide
professional testimony with regard to reconciling this inconsistency with the Master Plan.

The following additional “c” variances appear to be required from the R-MF standards for
multifamily uses:

1. §35.98.4 2- R-MF Muiti-family
(b) Driveways require a pavement width of at least forty (40) feet. There
shall be not less than two (2) exit-entrance roads to each garden
apartment project. The driveway widths do not comply and there is
only one entrance/exit. An emergency access has been added.

()  Garbage and refuse storage and collection areas shall be screened
and located away from the fronts of buildings. All refuse areas are in
frent of the buildings.

(h) Storage areas in addition to areas within units must be provided at 200
cubic feet per unit, or 16,000 cubic feet. The applicant shows a
“storage building” of 3,000 square feet, but does not indicate the use
of the structure or compliance with this requirement.

(i) Building offsets of 4 feet are not provided.

()] Each development shall provide a recreation area at a standard of one
thousand square feet for each twelve unils, none is provided.

A.  PROJECT OVERVIEW

The proposed project is located predominately within the R-125 Zone adjacent to a
forested wetlands corridor to the northwest, and residential uses along the northerly
boundary. To the southwest there are residential subdivisions, and there exists a mix of
residential and commaercial uses to the east along Route 9. The proposal is for 80 age-
restricted one and two-bedroom apartments in 10 separate buildings, with 156 parking
spaces, and a 3,000 square foot storage building, The applicant is proposing a 3.24 acre
“preservation area” in the westerly corner of the property, which includes a 80 foot wide
buffer to uses in the south. To the north on the property line with the forested wetlands,
the applicant is proposing a 50't setback to buildings, but only a 10 foot vegetated buffer.
To the north adjacent to the existing residential uses, the applicant is proposing a §0'
“buffer” area. The project contains two ponds which we assume will be part of the
stormwater management of the site. The project has one entrance which tapers from 25'
wide to two 20" one-way in and out access roads.



Berkeley Zoning Board of Adjustmsant
Qur File: 1506-Z-149

Page 4

The plans now include a gravel emergency access drive where an existing home will be
removed.

GENERAL REVIEW COMMENTS

3

The applicant must satisfy the Board that they have met the burden of proofs required
for all of the reguested variances.

The applicant indicates that the project will be for “age-restricted” occupancy.
However, the site is designed with more parking than what is required, and generally,
age-restricted uses are modified to allow for less parking due to the lesser need.
Assuming that the "age-restriction” is 55 and older the Applicant should provide
testimony in this regard and regarding what provisions in this application or the law that
would require the continued "age restriction” stipulation. The Applicant indicated that
the age restrictions would be in the form of a "deed restriction” which should be a
condition of any approval.

The applicant should provide testimony regarding the limited provisions for recreation
on the site. There should be additional recreational facilities added to the site.

The applicant indicates in correspondence that the basins will provide both infiltration
and detention. Further, that pond construction will require the use of liners to hold
water. Testimony must be provided which clarifies if the basins will be “ponds” or dry
basins. :

The applicant indicates in correspondence that there will be 200 cubic feet of storage
space provided within the units. Testimony which clarifies what this will be must be
provided.

The Applicant should provide testimony regarding the "management” of the site, such
as how the property will be maintained, rented, how garbage will be picked up, how
snow will be removed, and what safety and security measures will be provided.

The Applicant should provide testimony regarding the "preservation area” and whether
or not there will be a conservation easement on those areas.

The Applicant should provide testimony regarding the single family access
"easements” in the north of the properly and whether or not it is their intention to grant
formal easements 1o these existing homes. Easements should be added to the plans.

The Applicant previously testified that the existing encroachments by homes to the
north and south would be permitted to remain. A description of these encroachments
and testimony about how this will be allowed must be provided (easement or deed
restriction).

10, The Applicant should provide testimony and descriptions of the submitted architectural

plans. The plans should be corrected to include square footages, dimensions and total
bedroom/unit counts. Plans which indicate the 200 cubic foot of storage space should
be submitted.
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11. The Applicant is proposing to remove 70% of the trees on the site, and has not
provided any information about how this site will be landscaped and trees replaced.
Testimony should be provided regarding compliance with the Township's Tree
Removal ordinance and intentions to comply.

12. The Applicant will require review from all outside agencies including CAFRA.
Testimony should be provided regarding compliance with CAFRA regulations, more
specifically lot coverage, and disturbance within or around any wetlands buffers.

13. The Applicant should provide testimony regarding the submitted traffic impact report.
We defer to the Board engineer for comments and recommendations on this item.

D.  CONDITIONS AND RECOMMENDATIONS:

Should the Board determine that the relief requested should be granted, we recommend
that the approval be conditioned upon the following:

1. Submission and approval of a Major Site Plan application provided within a timely
manner determined by the Board.

2. Provisions for additional recreational facilities and pedestrian circulation plans which
include access to Route 9.

3. Should the Board determine that the use is appropriate, the Board should also consider
whether or not the density or number of units is appropriate.

4. The Applicant should clarify age-restricted “controls” and restrictions, and the Board
may wish to make them a condition of the approval. The applicant has Indicated that
the age-restriction would be a deed restriction which should be a condition of approval.

We reserve the right to request additional information, and/or plans should additional variances or
concerns be indicated during the public hearing.

Should you have any questions or we can be of any further assistance on this matter, please don't
hesitate to call our office at 732-286-9220.

GOD BLESS AMERICA
ARW:ktr
Cc David Roman, Applicant
William Stevens, P.E., Applicant Engineer

Alex Pavliv, Board Attcrney
Jack Mallon, P.E., Board Engineer



