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TOWNSHIP OF BERKELEY
ZONING BOARD OF ADJUSTMENT

RE-ORGANIZATION MEETING AGENDA
January 8,2014

6:30 PM PUBLIC HEARING

SALUTE TO THE FLAG

ROLL CALL, DECLARATION OF QUORUM

SUNSHINE ACT STATEMENT: This meeting was advertised in the Asbury Park Press, posted

on the Township's bulletin board as required by the "Open Public Meeting Act"'

Please be advised that there is to be NO SMOKING in this building in accordance with New

Jersey Legislation.

Swear in New Members

Board Re-Organization and Appointment of Professional Staff

1. CHAIRMAN Nominations

Further Nominations

Motion to Close Nominations, Roll Call

RollCallon Nomination

2. VICE CHAIRMAN Nominations

Further Nominations

Motion to Close Nominations, RollCall

RollCallon Nomination

3. SECRETARY Nominations

Further Nominations

Motion to Close Nominations, RollCall

RollCall on Nomination

4. ACTING SECRETARY Nominations

Further Nominations

Motion to Close Nominations, RollCall

Roll Callon Nomination

5. BOARD ATTORNEY Nominations

Further Nominations

Motion to Close Nominations, RollCall

Roll Callon Nomination

6. BOARD PLANNER Nominations

Fufther Nominations

Motion to Close Nominations, RollCall

RollCallon Nomination



7. BOARD ENGINEER

B. BOARDSECRETARY

9. BOARD COURT REPORTER

10. BOARD CONFLICT ENGINEER

11. BOARD CONFLICT ATTORNEY

12. BOARD NEWSPAPERS

Atlantic City Press

Asbury Park Press

Berkeley Times

Berkeley Patch

13, BOARD MEETING TIME AND

AND DATES

Nominations

Further Nominations

Motion to Close Nominations, RollCall

RollCallon Nomination

Nominatioñs

Further Nominations

Motion to Close Nominations, RollCall

Roll Callon Nomination

Nominations

Further Nominations

Motion to Close Nominations, RollCall

Roll Callon Nomination

Nominations

Further Nominations

Motion to Close Nominations, RollCall

RollCall on Nomination

Nominations

Further Nominations

Motion to Close Nominations, RollCall

RollCall on Nomination

Nominations

Further Nominations

Motion to Close Nominations, Roll Call

RollCallon Nomination

G

H

Motion to hold the meeting of the Berkeley Township

Board of Adjustment on the 2nd Wednesday of each
month with ôpecial Meetings on 4th Wednesday. The
hour for Regular Meetings will be 6:30 PM (6:00 PM

for Executive Caucus, if required)

OLD/NEW BUSINESS:

AGENDA

Korv & Melanie Rabi owiþ BOA# I

Variance requested Bulk Variances

Project: Construct a One-Story SFD, Undersized Lot, Front, Rear, Side, Combined
Side and Lot Coverage Variances

Block 1180 Lot: 3978

Address: 750 Long Branch Drive East Zone: PPC

Denial reads: "Applicant proposes to construct a 2-story SFD on an undersized lot with a

30.5'front setback (100'required), a 36.5'rear setback (50'required), a 17.2'side



setback (50' required), a 35.9' combined side setback (100' required) and a 26.66% lot
coverage (10% max. allowed)".

2. Brian & Meredith Heath BOA # t3-5569

Variance requested Bulk Variances

Project: Construct SFD, Undersized Lot, Rear & Side yard Setback
variances

Block: 1559 Lot: 13

Address:226 Dogwood Dr. Zone: R-64

Denial reads: "Applicant proposes to replace a non-conforming storm damaged sfd with
a SFD that will increase the rear and side yard non-conformities".

3. Patricia Mullin BOA # '12-5203

Variance requested

Project

Block: 1689.06

Address: 322 Roberts Ave

Front Yard Setback, Lot Coverage Variances

Construct Front Porch, 2nd Floor Deck, Third Story
Living space & rear yard deck

Lot:27

Zone: R-64

J.

K

Denial reads: The deníal letter issued May 25,2012 by the Zoning Official states that a front porch
addition and second level front deck are proposed leaving a 14 foot setback where 20 ft. is
required and rear second level living space addition and deck. The total construction will increase
lot coverage to 43.6% where 35% maximum is allowed.

It appears that the plans have been amended since the issuance of the denial letter as the
applicant now proposes the addition of a third story living space and rear yard deck. ln addition
the front yard setback to the front porch and second story deck is now 12 ft. instead of 14 ft. as
quoted in the denial letter.

4. Sal & Elaine Cluartuccio BOÂ # ,l?-5572

Variance Front & Rear Yard Setbacks Variances

Project Construct a Three-Story SFD

Block: 1563 Lot: 25

Address: 248 Sandlewood Drive Zone: R-64

Denial Reads " Applicant proposes to replace a storm damaged 2-story SFD with a 3-story
SFD that will leave a front yard set back of 20' 125' required) and a rear yard setback of
13.3' (20' required)",

RESOLUTIONS _

VOUCHERS

ADJOURNMENT



BERKELEY TOWNSHIP ZONING BOARD

2014

REGULAR MEETINGS

January 8

February 12

March l2

April 9

May 14

June 11

July 9

August 13

September 10

October 8

November l2

December l0

January 14,2015

** Special Meeting (if required) will be held on the 4h Wednesday of the month

SlStandards\Clerical\Land Use Meetings\Berkeley Land Use Meetings\Berkeley 2014.doc



Ernst. Ernst
Lissehden

PRINCIPALS
John A. Ernst, Jr., (1909-1987)
John A. Ernst, lll, (Retked)
George C. Lissenden, Jr., (Retked)
John J. Mallon, P.E., C.M.E., P.P.

Robert J. Romano, PE., C.M.E., P.P

John N. Ernst, P.E., C.M.E., P.PA New Jersey Corporation

Certif icate of Autho rizalion 24G A27 927 500
Consulting Engineers, Planners & Surveyors
52 Hyers Street, P.O. Box 391 . Toms River, NJ 08754
Telephone: 732-349-2215 . Fax: 732-349-4127
Website: www.eelengr.com

Carl P. Werner, L.S., P.P.

Harold Mathis, Jr., L.S., P.P.

November 21,2013

Berkeley Township Zoning Board of Adjustment
Pinewald-Keswick Road
P.O. Box B
Bayville, NJ 08721

Re.' BOA #13-5565
Applicant: Kory & Melanie RabinowiÞ
Application: Construct a One-Sfory SFD on an

Undersized Lot with Front, Rear, Side & Combined Side Yard Setbacks
and Lot Coverage Variances

Block 1180, Lot 3978
Fronting on Long Branch Avenue East
Zone PPC (Public Prese¡vation Conservation) Zone
EE & L Project No. 1284533-7R07

Dear Board Members:

Our office has reviewed the following application for variances submitted for the above referenced property
for completeness. The following comments are offered in regards to same.

The denial letter issued on October 7, 2013 by the Zoning Official states "Applicant proposes to construct a
2-story SFD on an undersized lot with a 30.5' front setback (100' required), a 36.5' rear setback (50'
required), a 17 .2' side setback (50' required), a 35.9' combined side setback (100' required) and a 26.660/o lot
coverage (10% max. allowed)".

A. Completeness

1. The applicant has submitted the following information:

. A plan entitled "Survey/Plot PlanA/ariance Map For The Rabinowitz Residence, Tax Lot
3978, Block 1180", dated April 7 ,2013 prepared by WSB Engineering Group, P.A.

. Architectural Sketches (consisting of 6 sheets) dated October 31, 2013, prepared by
Statewide Custom Modular Homes.

o Certified property owners list.

. An application with the Township checklist.

2. Based upon our review, we recommend that this application be deemed complete subject to the
Applicant complying with all applicable notification requirements as set forth in the Berkeley
Township Land Use Ordinance and the Municipal Land Use Law. As such, this application is being
placed on the Berkeley Zoning Board of Adjustment's December 11, 2013 at 6:30 PM meeting
agenda.

3. Notice to property owners and the newspaper (published) must be provided no later than 10 days
prior to the meeting date and all proofs of service must be in the Municipal Planning and Zoning
office no later than 5 days prior to the meeting. Should you have any questions with regard to
noticing requirements, contact the Board office at 732-244-7400.



Re; BOA#13-5565
Appl¡cant: Kory & Melanie Rablnow¡tz
Applicatíon: Construct d Two-Story SFD on an

Undersized Lot w¡th Front, Rear, S¡de & Comb¡ned Side
and Lot Coverage Varlances

Block 1180, Lot 3978
Fronting on Long Branch Avenue East
Zone PPC (Publ¡c Prcservat¡on Conseryation) Zone
EE & L Project No. 1284533-7R07

Page 2 ol 3

I have rev¡ewed the submitted information and offer the following comments:

B. GeneralComments

The property is located on the south side of Long Branch Avenue East, approximately 350 ft. east of
Narragansette Avenue and l¡es in the PPC (Public Preservation Conservation) Zone and comprises an area
of 6,000 s.f. At present the property is occupied by a one-story frame dwelling with a wood deck, wood shed
and aluminum shed, var¡ous fencing and concrete sidewalks. The property is serviced by public water and
sewer.

ln accordance with FEMA Advisory Base Flood Elevation Map the site is situated in Zone "AE" with a base
flood elevation of B with the Governor's January 24,2013 proclamation this should be elevation 9.

The applicant proposes to demolish the existing dwelling and construct a new elevated one-story frame
dwelling in accordance with the new flood elevation requirements (9.0 is required; whereas 9.1 is proposed).
The site will be accessed by a proposed gravel driveway and existing water and sewer will be utilízed. A
landscape tie wall along the westerly property line is also proposed.

The Board should be aware that although the denial letter states the applicant is constructing a two-story
frame dwelling, the plan and architectural sketches show a one-story frame dwelling.

C. VariancesMaivers and ltems of Discussion

'1. The following non-conformities are grandfathered:

a. Lot area: 130,680 s.f. is required;whereas 6,000 s.f. exists;

b. Lot frontage: 200 ft. is required; whereas 60 ft. exists;

c. Lot depth: 200 ft. is required; whereas 100 ft. exists.

2. The following variances are required:

a. Front yard: 100 ft. is required; whereas 27 .5 ft. is proposed (to the covered porch);

b. Side yard: 50 ft. is requíred; whereas 8 ft. is proposed;

c. Side yard combined: 100 ft. is required; whereas 16 ft. is proposed;

d. Rear yard: 50 ft. is required; whereas 42 ft. is proposed;

e. Lot coverage: 10o/o maximum is allowed; whereas 19.4% is proposed.

3. The applicant must provide testimony and proofs supporting the granting of the variances.

4. A waiver for not providing sidewalks along the entire property frontage ís required.

5. A waiver for not providing concrete curbing along the edge of pavement is required.

6. A waiver for not constructing a bituminous concrete or concrete material driveway is required,

7. The applicant must provide testimony in support of the above requested waivers.

B. At present are there any drainage problems on the property, adjacent properties or in the street?

9. ls there a nearby drainage system for the site runoff?

10. What is the status of the existing fences and wood and aluminum sheds? Will they be removed?

11. The architectural sketches are not prepared by a licensed professional architect. lt is recommended
that signed and sealed plans be provided by an architect.

12, The applicant should address control of the runoff from impervious surfaces.

13. How does the development of this lot affect the master Plan and Zoning Ordinance?

S:\Project DataU012U2-Berkeley\1284533 Berkeley Zoning Board\7R07 Rabinow¡tz\L_BTZBOA_Case No. 13-55ô5_Rabinowltz_sajjm20Nov13jet doc



Re: BOA #13-5565
Applicant: Kory & Melanie Rabinowitz
Appl¡cat¡on: Construct a Two-Story SFD on an

Undets¡zed Lot w¡lh Front, Rear, Side & Combíned S¡de
and Lot Coverage Va¡iances

Block 1180, Lot 3978
Frcnting on Long Btanch Avenue East
Zone PPC (Publlc Prcseval¡on Consevat¡on) Zone
EE & L Project No. 1284533-7R07

Page 3 ol 3

14. There is a discrepancy between the lot coverage calculation as the denial letter states 26.6% and the
plan states 19.4o/o, please clarify and revise the map accordingly.

D. Plat Details

1. The correct base flood elevation information noted in this letter should be incorporated on the plan.

2. All items to be removed or to remain should be noted.

3. The Plot plan does not show the proposed 3' x 7' rear deck on the proposed dwelling, please revise.

4. Please revise "Max. Building Coverage" to read "Max. Lot Coverage" in the zoning requirements.

E. Conditions and Recommendat¡ons

Should the Board determine that the relief requested should be granted, we recommend that the approval be
condit¡oned upon the following:

1. The Applicant shall obtain any and all agency approvals, including but not limited to, CAFRA,
NJDEP, Building Department, Fire Department, Health Department, and Engineering Departments,
etc., if required.

2. The Applicant certifying that the proposed dwelling unit will not encroach into existing easements
(i.e., shade tree, utility, drainage, etc.) without proper consent from the Township, or other party
involved, if any.

3. The Applicant shall submit payment of any and all outstanding professional review fees of the Board
and the Township.

4. The Applicant shall provide all required plans necessary to show compliance with all required
Building Codes and Ordinances, to the Building Department at the time of the permit application.

5. Recommend waiver of a Grading Plan.

We reserve the right to request additional information, and/or plans should additional variances or concerns
be indicated during the public hearing.

Should you have any questions or we can be of any further assistance on this matter, please do not hesitate
to call our office.

Very truly yours,

J. Mallon, PE
ning Board Engineer

SÊVJJM/jet

cc Ernie Peters, Board Planner
Alex Pavliv, Board Attorney
Kory & Melanie Rabinowitz, Applicants
WSB Engineering, Applicant's Engineer
File

S:\Project Data\201 2\12-Berkeley\l 284533 Berkeley Zoning Board\7R07 Ra binow¡tz\L BTZBOA Case No. 1 3-5565_Rabinowitz_sajjm20Nov1 3jet doc
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Ernst, Ernst
Lissehden

PNINCIPALS
John A. Ernst, Jr., (1909-1987)
John A. Ernst, lll, (Retired)
George C. Lissenden, Jr., (Relk€d)
John J. Mallon, P.8., C.M.E., P.P.

Robert J. Romano, P.E., C.M.E., P.P

John N. Ernst, P.E., C.M.E., P.P.A New Jersey Corporation

Certificate of Authorizalion 24GA27927 500
Consulting Engineers, Planners & Surveyors
52 Hyers Street, P.O. Box 391 .Toms River, NJ 08754
Têlephone: 732-349-2215 . Fax: 732-349-41 27
Website: www.eelengr.com

December 9, 2013

Berkeley Township Zoning Board of Adjustment
Pinewald-Keswick Road
PO Box B
Bayville, NJ 08721

Carl P. Werner, L.S., P,P.

Harold Mathis, Jr., L.S., P.P.

Re; BOA#13-5569
Applicant: Brian & Meredith Heath
Application: Construct a Single Family
Dwelling and Deck, Undersized Lot with
Rear and Side Yard Seúóacks Variances

Block 1559, Lot 13
Fronting on: Dogwood Drive
Zone: R-64
EE & L Project No. 1 284533-7H02

Dear Ms. Kazmac:

We have received a revised map and have reviewed the above referenced variance application for
completeness. The following comments are offered in regards to same:

The denial letter issued on October 23,2013 by the Zoning Official states "Applicant proposes to replace a
non-conforming storm damaged sfd with a SFD that will increase the rear and side yard non-conformities".

A. Completeness

1. The applicant has submitted the following information:

. A plan entitled "Survey Map, Block 1559, Lot 13, Berkeley Township, Ocean County, New
Jersey", dated September 6, 2012, prepared by Seneca Survey Co., lnc.

¡ Architectural plans (4 sheets) entitled "Proposed Reconstruction Heath Residence", dated
September 23, 2013, last revised November 26, 2013, prepared by Sincox Associates
Architects.

¡ Certified Property Owners List with map,

. Application with attachments and checklist.

2. Based upon our review, we recommend that this application be deemed complete subject to the
Applicant complying with all applicable notification requirements as set forth in the Berkeley
Township Land Use Ordinance and the Municipal Land Use Law. As such, this application is being
placed on the Berkeley Zoning Board of Adjustment's January 8, 2014 @ 6:30 p.m. meeting
agenda.

3. Notice to property owners and the newspaper (published) must be provided no later than 10 days
prior to the meeting date and all proofs of service must be in the Municipal Planning and Zoning
office no later than 5 days prior to the meetíng. Should you have any questions with regard to
noticing requirements, contact the Board office at 732-244-7400.



Re; BOA # 13-5569
Applicant: gilan & Meredíth Heath
Apptlcatlon: Construct a Single Family

Dwelllng and Deck, Unders¡zed Lot w¡th
Rear and Side Yard Setbacks Variances

Block 1559, Lot 13
Fronting on: Dogwood Drlve
Zone: R-64
EE & L ProJect No, 1284533-7H02

Page 2 ol 3

Gene Comments

The property is located on the south side of Dogwood Drive approximately 500 feet East of Bayview Drive,
the rear of the property abuts s lagoon and comprises an area of 3,200 s.f. At present, the property is
currently occup¡ed by a one-story frame dwelling, stone dríveway, wood shed, sunken dock and wood
bulkhead along the lagoon. The submitted survey does not show existing water or sewer services.

ln accordance with the FEMA Advisory Base Flood Elevation map the site is situated in zone "AE" with a
base flood elevation of 7, with the Governor's January 24,2013 Declaration, the flood elevation is 8.

The applicant proposes to replace a storm damaged one-story framed dwelling with a new two-story (raised
piling), and raised deck. The home will be constructed at the same location however the raised deck now
creates further variances.

C. VariancesMaivers and ltems of Discussion

1. The following non-conformities are grandfathered by Ordinance or are pre-existing:

a. Lot are: 6,400 s.f. is required; whereas 3,200 exists;

b, Lot frontage: 80 ft. is required; whereas 40 ft. exists;

2. The following variances are required:

a. Side yard setback: 7 ft. required; whereas 5.86 ft. is proposed to the home and rear deck;
and 4.89 ft. to the east side deck is proposed;

b. Side yard setback combined: 18 ft. required; whereas 10.75 ft. is proposed;

c. Rear yard: 20 ft. is required; whereas 13.42 is proposed (1't floor deck).

3. The applicant must provide testimony and proofs supporting the granting of the variances.

4. A waiver from providing sidewalk along the property frontage is required.

5. A waiver from providing concrete curbing along the edge of pavement is required.

6. The outside shower is 1.97 ft. off of the property line but contains no roof.

7. At present are there any drainage problems on the property, adjacent properties or in the street?

8. ls there a nearby drainage system for the site runoff?

L A waiver is required for not paving the driveway. The Plot Plan allows for parking 2 vehicles at least.

10, The dwelling's roof drains should direct the clean roof water to discharge into the lagoon.

11. ls the property on public water or sewer?

E. Gonditions and Recornmendations

Should the Board determine that the relief requested should be granted, we recomrnend that the approval be
conditioned upon the following:

1. The Applicant shall obtain any and all agency approvals, including but not limited to, CAFRA,
NJDEP, Building Department, Fire Department, Health Department, and Engineering Departments,
etc., if required,

2. NJDEP and CAFRA approval have already been obtained for this application.

3. The Applicant certifying that the proposed dwelling unit will not encroach into existing easements
(i.e., shade tree, utility, drainage, etc.) without proper consent from the Township, or other party
involved, if any.

S:\Project Data\201 2\1 2-Berkeleyu 284 533 Berkeley Zon¡ng Board\7H02 Heath\L_BZBOA_Case No. I 3-5569_Heath_Completejjm0sdecl 3jet doc



Re.' BOA # t3-5569
Applicant: Bilan & Meredíth Heath
Application: Construcl a Slngle Famìly

Dwelling and Deck, Undersized Lot wlth
Rear and Side Yard Setbacks Vailances

Block 1559, Lot 13
Fronting on: Dogwood Drive
Zone: R-64
EE & L Ptoject No. 1284533-TH02

Page 3 ot 3

4. The Applicant shall submit payment of any and all outstanding profess¡onal review fees of the Board
and the Township.

5. The Applicant shall provide all required plans necessary to show compliance with all required
Building Codes and Ord¡nances, to the Building Department at the time of the permit application.

6. Submission of a Grading Plan.

Should you have any quest¡ons or need further assistance on th¡s matter, please do not hesitate to contact
this office.

Very truly yours,

n J. Mallon, PE
ing Board Engineer

JJM/jet

Ernie Peters, Board Planner
Alex Pavliv, Board Attorney
Brian & Meredith Heath, Applicant
George Sincox, Applicant's Architect
File

cc

S:\ProjectData\2012\',l2-Berkeley\l284533BerkeleyZoningBoard\7H02Heath\L_BZBOA_CaseNo 13-5569_Heath_CompletejimOsdecl3jetdoc
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CORPORATE SECRETARY
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Alan Dittenhofer PE, PB cME
Frank J. Seney, Jr., PE, PP CME
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Kim Wendell Bibbs, PE, CME

Marc DeBlasio, PE, PB CME
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232 Klngs Highway East

Haddonfield, NJ 08033
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Reminglon, Ve¡nick
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& Beach Engineers
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Remington, Vernick
& Arango Engineers
The Presidential Center

Lincoln Building, Suite 600
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30O Penhorn Avenue, 3rd Floor

Secâucus, NJ 07094
(2or\ 624-2137

Avenue
08260

December 9,2013

Ms. Melissa Kazmac, Secretary
Berkeley Township Zoning Board
Pinewald-Keswick Road
PO Box B

Bayville, New Jersey 08721

Re: Application No. 13-5569
Gonstruction of Single Family Dwelling with 'c'Variance Relief
Brian & Meredith Heath
226 Dogwood Dr¡ve, Bayville (Block 1559, Lot l3)
Our File: 1506-2-173

Dear Ms. Kazmac & Board Members:

Reurncroru, Venrurcx & VeH¡ has received the above captioned Application for
review. Applicant seeks to demolish a nonconforming storm-damaged single-
family home and construct a new single-family home that will increase the degree
of nonconform¡ty.

Subject is located in the R-64 Single-Family Zoning District.

Thís report consists of our review of the Subject Application for conformance with
the Berkeley Township Land Development Ordinance (Chapter 35) and is limited
to planning issues. Engíneering and legal issues shall be reviewed by the Board
Engineer and Solicitor, respectively.

Comments are limited to the information presented to date. The Applicant may
present additional information and testimony at the Board hearing.

I. OWNER & APPLICANT INFORMATION

Owner & Applicant Brian & Meredith Heath
16 Brookdale Road
Cranford, NJ 07016
(e08) 447-7284

II. SUBMITTALS

N:\SECRETAR\BERKZONEV'17 3\1 5062173 - Bulk Var.doc
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Berkeley Township Zoning Board
Our File: 1506-Z-173

Page 2

1. Certification pre-dates FEMA Advisory Base Flood Elevation (ABFE) Maps issued in or
about January 2013 and Preliminary Work Maps (PWM) issued in or about June 2013.

' Sincox Sheet G-1 notes the Base Flood Elevation as 7.0'. Applicant ls asked to provide
evidence that the proposed construction conforms with the Best Available Data as
requíred by N.J.A.C. 7 :1 3.

ilt. zoNtNG

A. Use:

Subject is located in the R-64 Zoning District, which is governed by $36-96.3 and permits

Berkeley Township Zoning Board of
Adiustment Application

10t25113

Site lnspection Permission Form 10130113

10t30113Tree Removal Certification
Notice of Hearing Undated
Applicant's Offer to Abutting Property
Owners

UndatedStephen & Maria & Nicholas Kramer

Applicant

UndatedSandra & William Baumann

Undated
Reproduction of (presumably)
Photoqraph of Subiect
Checklist L.D. 8: Berkeley Township
Application for "C" Variance Checklist

Undated

UndatedCertification of Taxes Paid

10124113Adjacent Property Listing

Unsigned

Tax Map Reproduction (w/ 200'
Radius)

Not Discernible 10t24113

Heath Residence
226 Dogwood Drive
Berkelev Twp. NJ 08721

9123113 11126113G-1: General Notes, Code & Zoning
lnformation & Proposed Site Plan

11t261139123t13D-1: Demolition Plans

111261139t23113
A-1: Ground and First Floor Plans for

Zoning
9t23t13 11t26113A-2: Building Elevations

George F. Sincox, AIA
Sincox Associates

Architects

9H121Elevation Ceriification

9t7 t12

Plan of Survey
Situate:
Township of Berkeley, Ocean County,
New Jersey
Block 1559, Lot 13

James J. Kuhn, PLS
Seneca Survey Company

N:\SECRETAR\BERKZONE\Zl 73\1 50621 73 - Bulk Var.doc



Berkeley Township Zoning Board
Our File: 1506-2-173

Page 3

detached single-family dwellings for residential purposes, together with their accessory
structures,

B. Area & Bulk Standards:

1.. Conditioh is not caused or exacerbated by Applicant's proposed activity. The Board
may address this issue via Technical 'c' Variance. Applicant is asked to confirm that
offers to purchase abutting properties have been unsuccessful.

The Zonìng Schedule on Sincox Sheet G-1 indicates compliance. Applicant is asked
to revise the Schedule accordingly,

2. Measured to the proposed deck. While many communities consider attached decks to
be part of the Principal Structure, Chapter 35 does not address such situation. lf an
attached deck is considered part of the Principal Structure, 'c' variance relief is required.

lf not, the property conforms.

3. Measured to the proposed deck. Note that'c' variance relief is required whether or not
the deck is considered part of the principal Structure.

4. The Scope of Work on Sincox Sheet G-1 and the note on Sincox Sheet D-1 indicate that
the existing building will be demolished. The Zoning Schedule on this sheet suggests
that Side and Rear Yard Setbacks are existing nonconformities. The Application is for
new construction, no exísting nonconformity for the building is possible.

5. lncludes the deck. Again, if an attached deck is considered part of the Principal
Structure, 'c' variance relief is required. lf not, the property conforms.

Minimum Lot Area 6,400 s.f. 3,200 s.f.
Pre-existing

Nonconformity 1

Pre-existing
Nonconformity 1Minimum Lot Frontage 80' 40'

ConformsMinimum Front Yard
Setback

25', 25,58'

East:5.86' Variance Requireda
Minimum: 7'

West: 5'2 Variance Requíred''a
Combined:

18'
10.96'2 Variance Required2'a

Minimum Side Yard
Setback

20' 13.43',3 Variance Requireds'aMinimum Rear Yard
Setback

Variance RequiredsMaximum Lot
Coveraqe

30o/o 38%

Maximum Puilding
Heioht

35' 22'10" Conforms

ConforrnsMinimum Floor Area 864 s.f. 960 s.f
a35-89.1 2
Minimum 2

RSIS
2 bdrm =

1.5 spaces

Front Drive = 27'x22'
Sufficient for 3 cars.

ConformsOff-Street Parking
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Berkeley Township Zoning Board
Our File: 1506-Z-173

Page 4

IV. LANDSCAPING

A. This office has received no Landscaping Plan. Appticanf is asked to confirm that all

ptanting detaíls are ín conformance wíth appticabte secfíons of $35-48 k I l. 
-!!h.ere

not in conformance, a variance or waívei is required. A note to this effect is

recommended for the Landscaping Plan.

V. ADDITIONAL ISSUES

A. The General Demolition Notes on Sincox Sheet D-1 suggest that some portion of the

existing structure wilt remain . Appticanf is asked to revise this drawing accordingly'

B. Exterior Elevation Key Notes 2 and 12 on Sincox Sheet A-2 suggest that some portion of
- 

th";ri;tinj:structure *¡tt remain. Applicantís asked to revise this drawing accordingly'

Vl. VARIANGE(s)

A. Applicant requests variance relief under N.J.S.4.40:55D-70(c); commonly referred.toas a

,c, or "bulk' variance. for Minimum S¡Oe TarO Setback, lrlinimum Combined Side Yard

Setback, Minimum Rear Yard Setback and Maximum Lot Coverage'

B. This offìce finds that the nonconformities for Minimum Lot Area and Minimum Lot Frontage

are preexisting conditions that may be addressed via Technical 'c' relief.

C. Additional variance relief may be required pending Applicant's response to the issues

identified in the body of this report.

ln order for the Board to grant a 'c' varianc

satisfaction, that: (1) such action will reliev

Special Reasons). Collectively, these are known as the Positive Criteria.

The granting of a 'c' variance requires the affirmative vote of a majority of the Board members

present at the hearing.

The MLUL defines "peculiar and exceptional practical difficulties" and "exceptional and undue

hardship" as:

(a) [where] by reason of exceptional narrowness, sha//owness or

siaþe' or' a specific piece of propeñy, or (b) by reason of

exc,epfis¡¿t topographic conditions or physical features uniquely

affecting a specifi" piece of propefty, or (c) by . reas.on of an

extraorãinary and exceptionat situation uniquely affecting a

sþecific piece of properfy or the structures lawfully existing

titereon,'the strict appiica[ion of any regulation... would result in

'xÃr!í_,w",:!::"if:';!i:i"i!:!;:;:;';:";::;f ':i{,i{i
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BerkeleY TownshiP Zoning Board

Our File: 1506-Z-173

Page 6

Variance J ustification

Mr. Alex Pavliv, Esq.- Board Attorney
Mr. Jack Mallon, P.E. - Board Engineer

Sincox Associates - Applicant's Architect

Brian & Meredith Heath - APPlicant

n.Topromoteutilizationofrenewableenergyresources;

Applicant has provided no justification for the variance requests' Applicant is asked fo

address fhese issues within the contert of the requiremènts for variance relief detailed

above.

Any resubmissions in response to this report shourd b.e accompanied by a. point-by-point response

to all items, with revisiot?s on the ptanl-clouded or highlighËd to indicate changes' ln order to

facilitate the Board,s decision mar¡ng-process, Appl¡cãnts-are strongly encouraged to resolve as

,"ny items as possible prior to the hearing on this matter.

As always, Board members, Applicants and their professionals should feel free to contact me in

our pleasantville office if they häve any questions oi require additional information'

RespectfullY S ubm itted,

Remington, Vernick & Vena Engineers

Stuart B. Wiser, P.P., AICP
Corporate Associate
Regional Director of Planning & Redevelopment

I
I

:

I

¡

E

cc:
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PRINCIPALS
John A. Ernst, Jr., (1909-1987)
John A. Ernst, lll, (Retked)

George C. Lissenden, Jr., (Retired)
John J. Mallon, PE., C.M.E., P.P.

Robert J. Romano, P.8., C,M.E., P.P.

John N. Ernst, P.E., C.M.E., P.P.
A New Jersey Corporation

Certif icate of Authoriza tion 24G A27 g2Z SOO

Consulting Engineers, Planners & Surveyors
52 Hyers Street, P.O. Box 391 . Toms Riveç NJ OB7S4
Telephone: 732-349-2215 . Fax: Zg2-g4g-4127
Website: www.eelen gr. com

September 24, 201 2

Berkeley Township ZoninflBoard of Adjustment
Pinewald-Keswick Road
P.O. Box B
Bayville, NJ 08721

Carl P.Werner, L.S., P.P.

Harold Mathis, Jr., L.S., P.P.

Re: BOA#t2-5203
ApplÍcant: Patricia Mullin
Application: Front Yard Seback & Exceeding LotCovenge
Block 1689.06, Lot2T
Fronting on Robefts Aven.re -
Zone: R-31.5
EE & L Project No. 12B45gg-T M05

Dear Ms. Kazmac:

ln response to my review letterof June 28, 2012,[he applícant has submitted additionalinformation and ouroffice has
reviewed the above referenced variance application for completeness. The following comments are offered with regard
to same.

The denial letter issued 
Y1V -ZS, 

2012 by the Zoning Official states tt¡at a front pordr addition and second tevel front deck
are proposed leaving a l4 foot setback where 20 ft. is required and rear seóond level living space additio¡r and deck.
The total construction will increase lot coverage lo 43.6% where 35% maximum is allowed.

It appears that the plans have been amended $ince the issuance of the denial letter as the applicant now proposes the
addition ofa thírd story living 9pa9e a-nd rear yard deck. ln addition the ftont yard setback to t'hb front porcfr and second
story deck is now 12 ft, instead of 14 ft. as quote{ in the denial letter.

A, Completeness

1. Based upon our review, we recommeod that thi bject to the Appliænt
complying with all applicable nr:iification requi Íownship t_aàà Use
Ordinance and the Municipal Land Use-Law. Às suctr. úris application is being placed on the Beri<eley Zoning
Board of Adjustment's October 10,ZO12 meeting agenda.

2. Notice to property owners and the newspaper (published) must be provided no laterthan 10 days prior to the
meeting date and all proofs of service must be iir the Munjcipal Planning and Zoning office no btér ti"ran S days
prior to the rneeting. Shoukl ¡ ou have any questions with iegard to nóticing requäements, contact the Board
office at 7 32-24 4 -Z 4O0,

B. General Cornrnents

The property is located on the north side of Roberts Avenue approximately 521 ft. west of Bay View Avenue. The
property lies within the R-31.5 zone and comprises and area of 3,1'SO s.f. Thê site has been deveioped with a two story
single family dwelling unit with a concre te driveway and patio.A paved road with a concrete curb ís present along thä
entire property frontage.

The property lies within Flood Zone AE with a base flood elevation of s.0.

The applicant now proposes to construct a fìrst story porch and second story deck ín the front yard and a second story
living area and deck in the rear yard. The applicant also proposes to construct a third story livíng space wilh a deck iÁ
the rear yard. The existing concrete driveway will remain and a new patio at grade ís to be cónstruóte'd in tne rear yard.



BOA #12-5203
Appl¡cant: patrícia Muttin
Appl¡catìon: Fronl yard Setback & Exceeding Lot
Block 1689.06, Lot 2T
Fronting on Robens Avenue
Zone: R-31.5
EE & L Project No. 1ZA4$3-T MOs

truly yours,

J. Mallon, PE
Board Engineer

JJM/jet

Anna Wainwright, Board planner
Alex Pavliv, Board Attorney
Patricia Mullin, Applicant
Ronald W. Post, Applicant's Surveyor
Melillo Architecture, Applicant's Architect
File

Re-'
Page 2 o{ 2

1 ' A front yard setback variance ìs required as the proposed setback to the proposed first story porch and secondstory deck is 12 ft.; whereas 20ft. minímum is reiuireA-- 
- ---

2' A rear yard setback.varíance is. required as the proposed setback to the second story deck g.44; whereas 10 ft.minimum is requíred.

3' A variance for exceeding the maximum lot coverage is required as rhe proposed lot coverage is 43.6%; whereas35% maximum is allowed.

4. The applicant ís to provide testimony supporting the granting of the variances.
5' stormwater is directed away from the building to the east and west property línes and

et and what appears to be vacant property to the rear of the site. fästimoríy 
"Jritving

6.
finished first floor is at elevation 10.05
n to be 10.04. T'estímony should be
ion in the front yard. The rear portion

7- 
nditions establíshed
Land Development
the granting of the

D. Conditíóni and Recommendatio¡rs

Should the Board determine that the relief requested should be granted, we recommend rhat the approval be conditionedupon the followíng:

1' The Applicant shall obtain any and all agency approvals, induding but rrot limited to, CAFRA, NJDEP, BuildingDepartment, Fire Department, Health oe-partrirerit, and Engineering Departments, etc., if requíred.
2' The Applicant.certifoing that the propgsed buílding addition does not encroach into existing easements (i.e.,shade tree, utility, drainage, etc.) withoút proper coñsent from the Township, or ònér partv involved, if any.
3' The Applicant shall submit payment of any and all outstanding professional review fees of the Board and theTownship.

4' The Applicant shall.prwid.e.all requirèd plans necessary to show compliance with all required Building Codes' and ordinances, to the Building Departmànt at the time óf inu pà*it apptication.
We. res-erve the right to request additional information, and/or plans should additional variances or concerns be indicatedduring the public hearing.

should you have any questions or we c¿ln be of any further assistance on this matter, please do not hesitate to call ouroffice.

cc

s:\ProiectData\2012\12-Berkeley\1284533Berkeleyzon¡ngBoard\zMo5Muil¡n\L_Appcomplete_pagijm26seÞ(.12 
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PRINCIPALS
John A. Ernst, Jr., (1909-1987)
John A. Ernst, lll, (Retired)
George C. Lissenden, Jr., (Retired)
John J. Mallon, PE., C.M.E., P.P.

Robert J. Romano, P,8., C.M.E., P.P
John N. Ernst, P.E., C.M.E,, P.P.

A New Jersey Corporalion
Certificate of Authorization 24GA27927SO0
Consulting Engineers, Planners & Surveyors
52 Hyers Street, P.O. Box 391 . Toms Rivel NJ Og7S4
Telephone: 732-349-2215 . Fax: 792-949-4127
Website: wwweelengr.com

Carl P. Werner, L.S., P.P.

Harold Mathis, Jr., L.S., P.P

December 11,2013

Berkeley Township Zoning Board of Adjustment
Pinewald-Keswick Road
P.O. Box B
Bayville, NJ 08721

Re.' BOA#13-5572
Applicant: Elaine & Sal euaftuccÍo
Application: Construct a Three-Story SFD with
Front and Rear Yard Setbacks Varíances
Block 1563, Lot 25
Fronting on Sandlewood Drive
Zone R-64 (Residential) Zone
EE & L Project No. 12B4S3A-TùOí

Dear Board Members:

Our office has reviewed. the following application for variances submitted for the above referenced property for
completeness. The following comments are offered in regards to same,

The denial letter issued on November 7,2013 by,the Zoning Official states " Applicant proposes to replace a storm
damaged 2-story SFD with a 3-story SFD that will leave a fiont yard set bacf bi 20' ëS,iequired) and a rear yard
setback of 1 3.3' (20' required)".

A. Completeness

1. The applicant has submitted the following information:

' A plan entitled 'Plot plan, Prepared for Elaine & Salvatore Quartuccio, Block 1563, Lot 25, Berkeley
Township, Ocean County, New Jersey", dated October 28,2015. prepaied by East ioast Engineering,
lnc.

r Plan entitled "Map of Survey, Tax Map Lot 25, Block 1563, Berkele¡l Township, Ocean County, New
Jersey', dated April 11,2013, prepared by Dolan Endriss Associates,þ.A.

¡ Architectural drawing entitled 'Quartuccio Proposed New Construction, 248 Sandlewood Dr., Bayville,
New Jersey.08721, Berkeley Township, Ocean County", last revised Ñovember B, 2013, preparäd by
Adamson, Riva & Lepley Architects, AlA.

. Certified property owner's list.

. An application and checklist.

2' Based upon our review, we recommend that this application be deemed complete subject to the ApplicantcomplyingwithallapplicablenotificationrequiremèffiyiownshipLandUse
Ordinance and the Munícipal Land Use !aw. As such, this application ís being placed'on the Ber'keley Zoning
Board of Adjustment's January 8,2014 @ 6:30 p.m. meeting ägenOa.

3. Notice to property owners and the newspaper (published) must be provided no later than 10 days príor to the
meeting date and all proofs of service must be iñ the Municipal Planning and Zoning office no latér than 5 days
prior to the meeting. Should you have any questions with iegard to nóticing requúements, contact the Boaïd
office at 7 32-244-7 400.

I have reviewed the submitted information and offer the following comments:



Re: BOA#13-5572
Applîcanl: Elàlne & Sal Quafluccio
Applicatíon: Construct a Three-Slory SFD wtth
Ftont and Reat Yard Sefôacks Variances
Block 1563, Lol 25
Fronling on Sandlewood Dr¡ve
Zone R-64 (Residenlial) Zone
EE E L Project No, 12845J3-Ie0l

Page 2 of 3

B. General Comments

The property ís located on the southerly side of Sandlewood Drive approximately g75 ft. west of Bayview Drive and lies
within the R-64 (Residential) Zone and comprises an area of 8,836 s.i,' me propérty is curren¡y occúpied by the remains
of a foundation accessed by an asphalt driveway, concrete patio, brick patio,'wood deck, wood 

'dock 
and bulkhead.

ln accordance with FEMA Advisory Base Flood Elevation Map the site is situated in Zone "AE" with a base flood
elevation of I with the Governor's January 24,2019 proclamation this should be elevation g.

The applicant proposes to replac,e the rernains of the foundation with an elevated 3-story single family dwelling which
includes covered decks on the 2no and 3rd floors and a 2d floor sundeck, A retaining walt w¡tt aiso be cônstructe-d along
the westerly property line,

C. VariancesMaivers and ltems of Discussion

1. The following variances are required:

a. Front setback:25Íeel required; whereas 20 feet is proposed (previous setback 16.97 ft.).

b. Rear setback: 20 feet required; whereas 13.3 feet is proposed (previous setback is.21 ft.).

2' The applicant must provide testimony and proofs supporting the granting of the variances.

3. A waiver for not providing sidewalks along the entire property frontage is required.

4' A waiver for not providing concrete curbíng along the edge of pavement is required.

5. The applicant must provide testimony in support of the above requested waivers.

6. Although a paver driveway is proposed a waiver must be sought since it is not bituminous concrete or concrete
material.

7. will the existing foundation be used to construct the new dwelling?

8. We have been advised by the Township that an issue presenfly exists with adjoining Lot 25.05 as to the
damaged bulkhead .on the property. The applicar t must provide testimony for the stalus of this issue. We
recommend that until this matter ís resolved a building permit should not be issued.

I' At present are there any drainage problems on the property, adjacent properties or in the street?

10. ls there a nearby drainage system for the site runoff?

11. The roof runoff will be discharged into the lagoon

12. The applicant should provide testimony for the following:

a. Have any existing structures been removed?

b. Will existing utilities be used to service the new dwelling?

13' ls there a reâson why the finished floor is set at 12.8? This is approximately 4 feet higher than the required 9.0
elevation per the Governor's Proclamation.

D. Plat Details

1. Revise the ground floor and first floor elevations notes on the proposed dwelling. lt appears they are reversed.

2' Revise the '20' rear setback' located on the easterly side of the lot to be a side yard setback.

3. A note should be added to the plan describing the FEMA Advisory Base Flood Elevation of 9.0.

4. lt appears that the retaining wallwill trap the water on the southwesterly corner of the dwelling. Re-grading will
be required when submítting for Grading plan approval.

5. Revise the top and bottom of walls to be more legible.

6. Revise the retaining wall note to state what type of material will be used. ln addition, the wall is noted as being
12' high which is incorrect, please revise.

7. The minimum requirements for accessory structures in the zoning schedule should be revised to ,5 ft.'.
L The note under the dwelling finish floor elevation should be made legible.

slPfoiect Datauol2u 2-Berkeley\l 284533 Berkeley zon¡ng Board\7Q01 Quartuccio\L_ETZBoA_case No. I 3-5572_App complete, saiim 10dec.f 3iet.doc



Re.' BOA #13-5572
Applicant: Elaine & Sa, Quarfuccio
Appllcalion: Construct a Thrcestory SFD wíth
Ftont and Rear Yard Sefóacks Variances
Block 1563, Lot 25
Frcnl¡ng on Sandlewood Drive
Zone R-64 (Res¡dent¡al) Zone
EE & L Ptoject No. 1284533-Te01

Page 3 oî 3

E. Conditions and Recommendations

Should the Board determine that the relief requested should be granted, we recommend that the approval be conditioned
upon the following:

1. The Applicant shall obtain any and all agency approvals, including but not limited to, CAFRA, NJDEp, Building
Department, Fire Department, Health Departrirent, and Engineerin! Departments, etc., if required.

2. The Applicant certifying that the proposed dwelling unit will not encroach into existing easements (i.e., shade
tree, utility, drainage, etc.) without proper consent fiom the Township, or other party invälved, if any.

3. The Applicant shall submit payment of any and all outstanding proféssional review fees of the Board and the
Township.

4. The Applicant shall provide all required plans necessary to show compliance with all required Building Codes
and Ordinances, to the Building Department at the time óf the permit apþtication,

5. Recommend that a Grading Plan be submitted for review.

6. As shown on Plot plan, roof runoff must discharge into the lagoon,

We reserve the right to request additional information, and/or plans should additional variances or concerns be indicated
during the public hearing.

Should you have any questions or we can be of any further assistance on this matter, please do not hesitate to call our
office.

Very truly yours,

J. Mallon, PE
Board Engineer

SA/JJM/jet

Ernie Peters, Board Planner
Alex Pavliv, Board Attorney
Elaine & Sal Quartuccio, Applicants
East Coast Engineering, Applicant's Engineer
Dolan-Endriss Associates
File

cc
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AND AFFILIÀTES

December 9. 2013

Ms. Melissa Kazmac, Secretary
Berkeley Township Zoning Board
Pinewald-Keswick Road, PO Box B
Bayville, New Jersey 08721

Re: Application No. 13-5572
Gonstruction of Single Family Dwelling with 'c'Variance Relief
Elaine & Salvatore Quartuccio
248 Sandlewood (Block 1563, Lot 25)
Our File: 1506-2-176

Dear Ms. Kazmac & Board Members:

Reu¡¡¡crol, Venrutcx & VeHl has received the above captioned Application for
review. Applicant seeks variance relief to construct a three (3) story res¡dence
on a raised-pile foundation to replace a storm-damaged dwelling at the Subject
Property. A new 2nd and 3rd floor rear deck and front covered porch is also
proposed.

Subject is located in the R-64 Zoning District. Subject is not located in the
Pinelands.

This report consists of our rev¡ew of the Subject Application for conformance with
the Berkeley Township Land Development Ordinance (Chapter 35) and is limited
to planning issues. Engineering and legal issues shall be reviewed by the Board
Engineer and Solicitor, respect¡vely.

Comments are l¡mited to the information presented to date. The Applicant may
present additional information and testimony at the Board hearing.

I. OWNER & APPLICANT INFORMATION

Owner & Applicant Elaine & Salvatore Quartuccio
248 Sandlewood Drive
Berkeley, NJ 08721
(732) 674-1326

II. SUBMITTALS

Application Transmittal Memo Melissa Kazmac 11t25113

Refusal of Permit tnn3
tnh3Variance Application Package

Undated
Certified Mailing List and 200' Area

Map

John Battisti

Zoning Offlcer

Undated
Checklist L.D. 8: Berkley Township
Application for "C" Variance Checklist

Unsigned

N:\SECRETAR\BERKZONE\21 76\1 50621 76 Variance application.doc



11t1113Tree Removal Certification

11t1113Site lnspection Permission Form

11t1t13Berkeley Township Zoning Board of Adjustment

11t1113

Applicant

ownshT Board ofto Berkeley ipAppeal

4111113
Francis A. Dolan, P.L.S.

Dolan - Endriss Associates, P.A.Map of Survey

10128113
Robert J. Harrington, P.E,

East Coast Engineering, lnc.Plot Plan (B)
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(A)The application proposes a 3 story single family dwelling, whereas the appeal proposes a 2

story single family dwelling. Applicant to clarify.

(B)Decks and porches greater than 18" become part of the principal structure. Front and rear

setbacks shall be revised accord¡ngly on the zoning schedule.

t¡t. zoNlNG

A. Use: Subject is located in the R-64 Zoning District, which is governed by $36-96'3, which

references 536-96.2. 536-96.2 per rits detached single family dwellings for residential

purposes, together with their accessory structures'

B. Area & Bulk ards

PIan.
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(1) No architectural plans have been submitted. lt is therefore not possible to determine

conformance with this requirement. Applicant shall provide architectural plans signed

and sealed by a licensed professional architect.

IV. LANDSCAPING

This office has received no Landscaping Plan. Applicant is asked to confirm that all planting

details are in conformance with' aþplícable-secüons of $35-48 k & l. Where not in
conformance, a variance or waiver is' iequired. A note to this effect ís recommended for the

Conforms8,836 s.f6,400 s.fMinimum Lot Area

Conforms164'B0'Minimum Lot Frontage

Variance Required1B' (to porch)25',Minimum Front Yard Setback

Minimum Side Yard Setback
Conforms10'7Structure
Conforms38.8'1B'Combined Side Yard Setback

Minimum Rear Yard Setback

Variance Required1 2' (to deck)15'Principal Structure

Conforms2,587 s,f864 s.f.Minimum Floor Area
Conforms29.30/o30%Maximum Lot

Undetermined (1)Undetermined35'Maximum Building Height

Conforms43 bdrm = 2.5Off-Street Parking (RSIS)
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V. ADDITIONAL COMMENTS

A. Applicant is asked to confirm that the dwetling witl be constructed in accordance with
current FEMA / NJDEP flood-related requirements (i.e., Best Available Data).

B. Per $35-54 Driveways shatl be constructed of bituminous concrete or concrete material-
Applicant is asked to confirm type of material for driveway'

vr. VARIANCE(S)

A. Applicant requires variance relief under N.J.S.A. 40:55D-70(c); commonly referred to as a 'c'or
"bulk' variance for Minimum Front Yard Setback and Minimum Rear Yard Setback.

B. Additional variance relíef may be required pending Applicant's response to the issues identified

in the body of this report.

ln order for the Board to grant a 'c' varianc
satisfaction, that: (1) such action will reliev
exceptional and undue hardship upon the deve
application of the zoning ordinance (typically kn
vai¡ance to allow departure from the zoning ordinance would advance one of the purposes of the

Municipat Land IJse'Law (N.J.S.A. 40:55d-1 et seq. ['MLULI) and that the benefìts of the deviation

would substantially outweigh any detriment (typically known as the Special Reasons). Collectively,

these are known as the Positive Criteria.

The granting of a 'c' variance requires the affirmative vote of a majority of the Board members

present at the hearing.

The MLUL defines "peculiar and exceptional practical difficulties" and 'exceptional and undue

hardship'as:

(a) [where] by reason of exceptiona! narrowness, sha//owness or shape of a speciftc piece of

propeiy, or (b) by reason of exceptional topographic conditions or physical features

uniqueiy affecting a specific piece of propefty, or (c) by reason of an extraordinary and

excieptiona! situation uniquely affecting a specific piece of propeñy or the structures

tavtfutty existing thereon, the strict application of any regulation... would result in peculiar

and exceptionat practica! difficulties to, or exceptional and undue hardship upon, the

developer of such prope:fi ,.,!N.J.S.A. 40 : 55D-7 0c(1 )l

Under N.J,S.A. 40:55D-2, the MLUL enumerates as its purposes:

a. To encourage municipal action to guide the appropriate use or development of all lands in

fhn Sfafe, in a manner whtch witl promote the pubtic health, safety, morals, and general

welfare;

b. Io secure safe ty from ftre, flood, panic and other natural and man-made drsaste¡s;

c. To provide adequate light, air and open space;

d. To ensure that the development of individual municipalities does nof conflict with the

development and generalwelfare of neighboring municipalities, the county and the State

as awhole;

e. To promote the establishment of appropriate population densifies and concentrations that will

contribute to the wetl-being of persons, neighborhoods, communities and regions and

preseruation of the environment;
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f. To encourage the appropriate and efficient expenditure of public funds by the coordination

of public development with land use polr'cles;

g. To provide sufficientspace in appropriate locations for a variety of agricultural, residential,

recreational, commercial and intdustria/ uses and open space, both public and private,,

according to their respective environmental requiremients in order to meet the needs of all

NJ citizens;

h. To encourage the location and design of transpoftation routes which will promote the free tlow

of traffic vtiile discouraging location of such facilities and routes which resuft in congestion or

blight;

i. To promote a desirable visual environment through creative development techniques and

good civic desþn and anangement;

j. To promote the conseruation of historicsdes and disfncts, open space, energy resources and

vatuable naturalresources rn fhe Sfafe and to prevent wban sprawl and degradation of the

environmentthrough improper use of land;

k. To encourage planned unit developments which incorporate fhe besf features of design

and relate tñe iype, desþn and layout of residential, commercial, industrial and recreational

develoPment to the Pafticular site;

!. To encourage senior citizen community housrng construction;

m. To encourage coordination of the various pubtic and pñvate procedures and activities

shaping lanld development witlt a view of /essening fhe cosf of such development and to

the more efficient use of land;

n, To promote utilization of renewable enery resources;

o. To promote the maximum practicable recovery and recycling of recycþlle materials from

minicipatsofid wasfe through tfie use of planning practices designed to incoryorate the

Sfafe Recycling Plan goals and to complement municipal recycling programs.

Variance Justification

Applicant has provided no justification for the variance requests. Appl_icant is asked fo address

fhese rcsues within the context of the requirements for variance relíef detaíled above.

Any resubmissions in response to this report should be, accompanied by.a point-by-point response to

.ll ¡t"rr, with revision, oì, the plans ctoù¿ed or hightighted to'indicate changes. ln order to facilitate

the Board's decision making process, Applicants are stlongly encouraged to resolve as many items as

possible prior to the hearing on this matter.

As always,'Board members, Applicants and their professionals should feel free to contact me in our

Toms River office if they have any questions or require additional information.

Res lly Submitted,
Rem n, tc Engineers

rnest fs, J PE, PP, CME
lanner
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