




















South Berwick Town Council 
Public Hearing 

Stormwater [Ordinances 96, 108, 121, & 140] 
April 25, 2023 

Vice-Chair Jeffrey Minihan opened the hearing at 6:30pm.  Councilors present included 
Chair Mallory Cook, John James, Jessica Cyr, Jeffrey Minihan, and Melissa Costella.  Town 
Manager Tim Pellerin and Assistant Town Manager Jennifer Janelle were also in attendance. 
Jenifer McCabe, Code Enforcement Officer was also present to answer any questions. 

The purpose of the hearing was to receive public comment on the proposed amendments to 
Town Codes regarding Stormwater management.  The CEO explained that the changes are 
being proposed to keep the Town in compliance with required MS4 Federal and State 
regulations and have been approved by the Planning Board. 

-Cliff Cleary, Spillane’s Hill, asked what the ordinance(s) were.  Mrs. Cook explained that
the Town is required to monitor, maintain, and clean all stormwater management facilities.
This would include storm drains, catch basins, drainage swales, detention ponds, and all
their related structures.

-Mrs. Costella questioned the language of only allowing a “Qualified Post Construction
Stormwater Inspector” to oversee the cleaning and maintenance.

No one on zoom wished to comment.

The hearing was closed at 6:34pm. 

Attest: 

Barbara Bennett, CCM Dra
ft
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South Berwick 
Town Council Meeting 

April 25, 2023 

Vice-Chair Jeffrey Minihan called the meeting to order at 6:34pm.  Councilors present included 
Chair Mallory Cook, John James, Jessica Cyr, and Melissa Costella.  Town Manager Tim Pellerin 
and Assistant Town Manager Jennifer Janelle were also in attendance.  

On a motion by Mrs. Cook, seconded by Mrs. Costella, it was unanimously voted to take up 
Unfinished Business #1 out of order. 

On a motion by Mrs. Cook, seconded by Mr. James, it was unanimously voted to indefinitely table, 
without comment or discussion, the appointment of Christine Prunier as a regular voting member 
to the Planning Board.  [The Clerk erroneously commented that to indefinitely table meant to ‘kill’ the consideration 
of the motion in the future.  To indefinitely table only means that the specific motion is not actionable during the current 
meeting.] 

On a motion by Mrs. Cook, seconded by Ms. Cyr, it was unanimously voted to hold an executive 
session at 6:00pm on May 9th to conduct an interview with a prospective planning board member. 

Approval of Minutes 
1. Public Hearing 4-11-23:  On a motion by Mrs. Cook, seconded by Mr. James, it was
unanimously voted to adopt the minutes after deleting the extra $ in the 8th paragraph in front of
$295,000.

2. Town Council 4-11-23:  On a motion by Mrs. Cook, seconded by Ms. Cyr, it was unanimously
voted to adopt the minutes as written.

Treasurer’s Warrant 
1. On a motion by Mrs. Cook, seconded by Mr. James, it was unanimously voted to sign the
warrant dated April 20, 2023 in the amount of $327,254.72.

Reports & Presentations 
The Manager announced that April 30th to May 6th is Professional Municipal Clerks’ Week.  The 
Chair and Vice-Chair presented a Proclamation to the Clerk and Deputy Clerk expressing the 
Council’s appreciation for the dedication to the position, the ongoing training, and the work done 
by the Clerk & Deputy. 

Public Comment 
1. Rheinhold Holton, Emery’s Bridge Rd, addressed the Council regarding the notice his partner
received from the Code Office regarding the business being operated at their farm.  Mr. Holton
expressed his displeasure and frustration over how the situation was handled.  Mr. Holton went
on to explain that the “Whoopie Shack” had received all its approvals from the state and from the
former CEO.  He asked, why after 3 years is this now an issue.  Mrs. Cook stated that in this
instance the Council doesn’t have any input.  This is a Code issue.  [Clerk note:  The specific use of the
property has changed since the initial approvals were given]

Council thanked Mr. Holton for his comments and took no action. 

Unfinished Business 
1. See above.

2. The Town has received full approval from the State for the Transit Oriented Omnibus TIF,
effective April 18, 2023.

3. The Sebago Technics traffic study has come in over budget by $15,980.  There was extra work
done beyond the scope of the contract.  They have requested that the Town consider paying
some or all of the additional costs.

Mrs. Costella stated that they should have been more mindful of the budget and issued changed 
work orders.  Mrs. Costella also expressed her concerns with pulling too much money from the 
TIF account. 

Dra
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On a motion by Mrs. Cook, seconded by Mr. James, it was voted 3-2 (Mrs. Costella and Ms. Cyr 
opposed) to pay one-half of the additional costs of $7,990, funds to be expended from the TIF 
account.  [The total overage was $15,980.] 
 

4. The Council discussed the proposed rules for the Transfer Station.  Manager Pellerin explained 
that the rules already exist in our ordinance and the Council has the authority to adopt rules as 
needed.  He also stated that staff members have been verbally and physically threatened. 
 

On a motion by Mrs. Cook, seconded by Mrs. Costella, it was unanimously voted to accept the 
rules, as presented, and order that they be displayed at the Transfer Station. 
 

The council discussed the issue of glass recycling.  There are currently no vendors to purchase the 
glass.  Our crushing machine is broken and would be cost prohibitive to repair.  Until we are able 
to sell the glass, it will be thrown into the hopper.  Note was made that all area towns are doing 
the same thing.  Ms. Cyr commented that in some states they are required to use a certain 
percentage of crushed clash in their paving mix for road construction.  More effort should be 
made here to find alternative uses. 
 

New Business 
 

1. On a motion by Mrs. Cook, seconded by Mr. James, it was unanimously voted to schedule an 
executive session at 6:15pm on May 9th to interview both Karl Honkonen and Philip Brekke prior 
to considering any appointments to the York River Partnership Wild & Scenic Stewardship 
Committee. 
 

2. The Council discussed the logistics of making a nomination for the Spirit of America Award and 
how/when it would be presented.  On a motion by Mrs. Cook, seconded by Mr. Minihan, it was 
unanimously voted to seek nominations from the community, with the nominations due by May 
19th. 
 

3. Code Enforcement Officer Jeni McCabe explained that the requested changes to Chapters 121 & 
140 are somewhat minor.  They include a small change to the sketch plan review process and a 
decrease in the setbacks required in the Industrial Zones.  
 

On a motion by Mrs. Cook, seconded by Mr. Minihan, it was unanimously voted to hold a public 
hearing on May 23, 2023 at 6:30pm at the Police Station to receive input on the proposed 
changes to Chapters 121 and 140 of the Town Code. 
 

4. The Council discussed the upgrade of lighting in the Library and Community Center.  The high 
efficiency, intelligent lighting is projected to save the Town about $11,500 annually.  At year 20 
the return on investment is estimated at about $160,000. 
 

On a motion by Mrs. Cook, seconded by Mr. Minihan, it was unanimously voted to authorize the 
Manager to sign a contract with Affinity Lighting for the lighting project at the Library and 
Community Center, and sign the Lease with Municipal Leasing Consultants for the financing.  
 

5. On a motion by Mr. James, seconded by Mrs. Cook, it was unanimously voted to authorize the 
Town Manager to sign a contract with P. Gagnon & Son to replace the oil tanks when the boilers 
are replaced.   
 

Town Manager’s Report 
 

-Highway:  Have begun inspecting stormwater basins.  Have been repairing and reseeding areas 
damaged by plowing.  Staff attended a recent excavation & trench safety class. 
Police:  Made 2 arrests, attended 5 accidents, and conducted 42 traffic stops.  In the process of 
hiring a new office. 
-Fire:  Had 15 calls; YTD is 211.  The online fire permit system is available.  Brush fire season has 
begun.  Completed the annual controlled burn at the golf course. 
-HR/Personnel:  Have 137 unpaid tax accounts to date.  Will be sending out 30-day demand 
notices on May 2nd. 
-Town Clerk:  Attended the York County Clerk’s meeting on April 20th.  MOSES Rep Angela was 
very informative.  Britney’s training is going well.  Genealogy season has begun. 
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-Assessing:  Finishing up work on permit passes.  Tyanne has been out measuring decks and 
sheds.  Working on the BETE and Personal Property declarations.  Manager Pellerin commended 
Tyanne for her efforts learning and helping in Assessing. 
-Code/Planning:  Issued 2 plumbing permits, 7 building permits, and conducted 22 inspections.  
There are 2 applications before the Planning Board.  Kudos to Martha the temp.  She has been 
instrumental in getting the office in shape and organized. 
-Library:  Has been busy.  Lee will be on vacation in Honduras next week.  The library now has 
the State Park Vehicle Passes that can be signed out.  (They are good for about a week). 
-Community Center/Recreation:  Signage for Powderhouse Hill and the Willow ball fields are ready 
for installation.  Most of the summer camp staff are returning this year; there is only one position 
for a camp counselor available.  Sign-ups for summer camp are going well.  The first week is 
already full.  The seniors will have a lunch and learn on balance and falls.   
-Transfer Station:  Busy.  The brush has been mulched and hauled away; we are able to take 
more.  Staff finished winter clean up.  Have met with Casella; no one is taking glass.  Transfer 
Station rules will be posted on new signs.  A police presence during the busy days may be 
necessary. 
-Finance/HR:  Working on FEMA documents.  Will have a town hall update for the Council meeting 
on May 23rd.  Looking into the cost of tearing down the Red Barn.  The change from Consolidated 
Communications to GWI is complete. 
-Administration:  Admin Asst Dawn Moreau is in Bangor for Welfare Director training.  Reminded 
everyone to give amble notice for any time off.  Issued a memo regarding which groups will use 
the PD Training room for meetings and which will use town hall.  (A new owl has been ordered for 
the PD room.  The older owl will be at town hall).  Still planning on setting up a day in May for 
staff to visit the Counting House Museum.  Mandatory training will be held on Thursday, April 
27th. 
 

Councilor Comments 
 

1. Ms. Cyr: 
-Appreciates staff efforts in providing reports and information. 
-The Marshwood Baseball golf scramble fundraiser went very well. 
 

2. Mrs. Costella: 
-Received concerns from residents about speeding traffic on some of the back roads.  She asked 
if ‘Maggie’ the speed sign could be utilized in these areas. 
-Has become aware that what you say is not always what people hear.  She clarified that she is 
not trying to tell people how to vote; but that they should go vote. 
 

3. Mr. James: 
-In response to Mrs. Costella’s comment, stated that if you ”don’t vote, don’t complain”. 
 

EXECUTIVE SESSION 
 

On a motion by Mrs. Cook, seconded by Mr. James, it was unanimously voted to enter executive 
session at 7:54pm pursuant to 405.6A, Personnel and 405.6D, Negotiations.  
 

The Chair reported the following to the Clerk: 
 

On a motion by Mrs. Cook, seconded by Mr. James, it was unanimously voted to end the 
executive session at 8:31pm. 
 

Adjournment 
 

On a motion by Mrs. Cook, seconded by Mr. James, it was unanimously voted to adjourn the 
meeting at 8:32pm. 
 
 
Attest: 
 
 
 
Barbara Bennett, CCM 

Dra
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TOWN COUNCIL 

Agenda Information Sheet 

Meeting Date:  May 9, 2023 UB #1 

Agenda Item:  Planning Board appointment

Staff Recommendation: 

If appointed, Mr. Rouse’s term as an alternate would expire 
June 30, 2025.  

Town Manager’s Recommendation: 

Requested Action:  

Council wishes 

Vote 





TOWN COUNCIL 

Agenda Information Sheet 

Meeting Date: May 9, 2023 UB #2 

Agenda Item: Representative for York River Stewardship Committee 

Department Head Recommendation: 

To take action on the applications of Karl Honkenon and Philip Brekke 
for the positions of Representative and Alternate for the York River 
Stewardship Committee. 

Town Manager’s Recommendation 
 

Requested Action 
Town Council wishes 

Vote 







































 

























 



TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date:  5/9/2023 
 

UB #4 

Agenda Item:  LD2003 Update  
 
 

Staff Recommendation: 

 
 
 

Town Manager’s Recommendation: 
 
The Planning board on May 17th is being presented with the proposed 
new ordinance for the New State Law LD2003.  
That ordinance should be in front of the Town Council in June for 
review.   
 

Requested Action:   
 
 
None, Informational Only 
 
 

Vote 
 



 



TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date:  May 9, 2023 
 

NB #1 

Agenda Item:  June 13th meeting 
 
 

Staff Recommendation: 

June 13th is Election Day.  All Clerk staff will be working the election 
and unavailable to attend the scheduled Council meeting. 
 
In the past, this meeting has sometimes been cancelled and 
sometimes rescheduled.  All business can be conducted at the meeting 
of June 27th. 
 
 

Town Manager’s Recommendation: 
 
 
 

Requested Action:   
Council wishes. 
 
 
 
 

Vote 
 



 



TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date:  May 9, 2023 
 

NB #2 

Agenda Item:  Acceptance of donation from Firefighter’s Assoc. 
 
 

Staff Recommendation: 

 
 
 

Town Manager’s Recommendation: 
 
 
 

Requested Action:   
Motion/vote to accept the 2023 ONE Boat #OBC38R16H223 & the 
2023 Venture boat trailer #47GAB1617PB005065 from the 
Firefighter’s Association. 
 
 
 
 

Vote 
 









TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date:  5/9/2023 
 

NB #4 

Agenda Item:  Maine Municipal Association Safety Grants 
 
 

Staff Recommendation: 

 
 
 

Town Manager’s Recommendation: 
Accept the two Safety grants from Maine Municipal Association 
 

1 $2500 for 2 sets of Dump Locks, which holds up the Dumps 
while staff work underneath them. 
 
2. $3140 for security cameras at our Town Garage, located at  
12 Front street 

 
 
 

Requested Action:   
 
 
Make a motion to accept both safety grants from Maine Municipal 
Association for a total of $5481. 
 

Vote 
 



 



TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date:  5/9/2023 
 

NB #5 

Agenda Item:  Red Barn  
 
 

Staff Recommendation: 

 
 
 

Town Manager’s Recommendation: 
Tear Down Red Barn and make more parking for the ball fields.  
 

Requested Action:   
 
 
Make a motion to allow the Town Manager to tear down the Red Barn.  
Funds to be expended from the ________account. 
 
 

Vote 
 



 



TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date:  5/9/2023 
 

NB #6 

Agenda Item:  Warming Hut – Vaughan Fund update 
 
 

Staff Recommendation: 

 
 
 

Town Manager’s Recommendation: 
We ordered a Warming hut on May 3rd, and it’s scheduled to be 
delivered mid-June.   
The Vaughan Fund of $3000 and Town funds of $1905 will be used to 
fund the Warming Hut.   
 

Requested Action:   
 
 
None, Informational Only 
 
 

Vote 
 





 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date: May 9, 2023 NB #7 

Agenda Item: Town Council Rules of Order and Procedure 

Department Head Recommendation:  

 

Town Manager’s Recommendation 
First review of rules. 

Requested Action 
No action, this will be on the next meeting’s agenda. 

Vote 
 



Draft 5/4/2023 

 
 
 

 
 
 
 
 
 
 

SOUTH BERWICK  
TOWN COUNCIL 

 

RULES OF ORDER 

AND 

PROCEDURE 
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 Rules of Order and Procedure for South Berwick Town Council  

 

RULES OF ORDER AND PROCEDURE FOR SOUTH BERWICK TOWN COUNCIL 
 
Town Council Meetings 

 
1. Regular Town Council Meetings 
 

The Town Council shall meet in regular session in the Town Council Chambers at 
6:30 p.m. on the second and fourth Tuesday of each month.  If the meeting day falls 
on a Town holiday, the meeting shall be held on the following day unless otherwise 
determined by the Town Council. Should there be a need to cancel, postpone or 
change the location of the regular meeting for any reason, the Town Manager at the 
direction of the Chair or Vice Chair in the absence of the Chair, shall see that all 
Councilors are notified, and reasonable notice given to the public. Notice of the date, 
time and location of a rescheduled meeting or change in meeting location shall be 
made in the same manner as is required in Rule 3, Special Meetings. 

 
2. Town Council Meeting Agenda 
 

All reports, communications, ordinances, resolutions, contract documents or other 
matters to be submitted to the Town Council shall be delivered to the Town Manager 
by 10:00 a.m. on the Thursday prior to the regular Tuesday meeting if they are to 
have consideration at that meeting.  

 
Agenda items must clearly state the scope and intent of the action to be taken. 

 
3. Special Meetings 
 

Special meetings may be called by the Chair of the Town Council, by the Vice Chair 
in the Chair’s absence, or by 3 or more members of the Town Council. The Town 
Manager, in the direction of the person who calls the meeting, shall notify the public 
of the time and place as outlined by the town code. After the meeting is called, the 
Town Manager shall notify each Town Councilor of the date, the hour, and the 
purpose of the meeting. 

 
4. Adjourned Sessions 
 

Any session of the Town Council may be continued or adjourned from day to day, or 
for more than one day, but no adjournment shall be for a longer period than until the 
next regular meeting. 

 
5. Workshop 
 

The Town Council may meet in workshop session to discuss any matter. The 
workshop session is open to the public and news media. At the discretion of the 
Chair or the Town Council, public input may be allowed. No binding vote shall be 
taken on any matter under discussion, but a non-binding consensus vote on any 
matter under discussion may be taken. 
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6. Public Comment period and guidelines: 
 

A. A Public Comment period for up to fifteen (15) minutes shall be included in the 
agenda at the beginning of every regularly scheduled Council meeting to allow 
citizens an opportunity to comment on non-agenda items or issues relevant to the 
performance of the duties of the Council. 

 
B. During the Public Comment period, speakers will not exceed a time limit of 

three (3) minutes unless authorized by the Councilor Chair. 
 

C. Citizens speaking during the Public Comment period must follow the same 
rules of decorum as described in paragraph 12C. 

 
D. Citizens speaking during the Public Comment period shall not make any 

comments that: 
 

i. disparage individual Town Councilors, Town staff or other citizens. 
 

ii. address specific situations that are in litigation, including situations 
where the Town is a party to the litigation. 

 
iii. pertain to any personal disputes between themselves and other 

residents; or 
 

iv. Make any comments referencing support or opposition for any 
candidate for political office or political causes. 

 
v. Bring forward any complaints about a municipal elected/appointed 

official, a town employee, or another citizen. All formal complaints must 
be submitted to the Town Manager in writing. 

 
The Chair 

 
7. Chair 
 

The Chair of the Town Council, or in the Chair’s absence the Vice Chair, shall 
preside at the hour appointed for the Town Council to meet, and shall immediately 
call the members to order. The role shall then be called by the Councilor Chair, who 
shall enter in the minutes of the meeting the names of the members present. 
 

8. Vice Chair 
 

The Vice Chair shall serve as Chair during the absence or disability of the Chair 
and, in case of vacancy in the office of the Chair, pending the election of a 
successor. 

 
9. Town Council Privileges 

 

The Chair may move, second, declare by unanimous consent, and debate from the 
Chair, subject only to such limitations of debate as are by these rules imposed on all 
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members and shall not be deprived of any of the right and privileges of a Councilor 
by reason of acting as the Chair. 

 
10. Temporary Chair 

 

In case of the absence of the Chair and Vice Chair, the Clerk shall call the Town 
Council to order and call the roll of members. If a quorum is found to be present, the 
Town Council shall proceed to elect, by a majority vote of those present, a Chair of 
the meeting, to act until the Chair or Vice Chair appears. 

 
11. Decorum and Order 

 

The Chair shall preserve decorum and decide all questions of order and 
procedure, subject to appeal to the Town Council. 

 
A. During the Town Council meetings, Councilors shall preserve Order and 

decorum and shall neither by conversation or otherwise delay or interrupt the 
proceedings nor refuse to obey the order of the Chair or the rules of the 
Town Council.  Town Councilors desiring to speak shall address the Chair, 
and upon recognition by the Chair, shall confine themselves to the question 
under debate and shall avoid all personalities and indecorous language. A 
Councilor, once recognized, shall not be interrupted while speaking unless 
called to order by the Chair, unless a point of order is raised by another 
member or unless the speaker chooses to yield to questions from another 
member. If a Councilor is called to order while speaking, the Town 
Councilor shall cease speaking immediately until the question of order is 
determined.  If ruled to be in order, the Town Councilor shall be permitted to 
proceed.  If ruled to be not in order, the Town Councilor shall remain silent or 
shall alter the remarks to comply with rules of the Town Council.  All members of 
the Town Council shall accord the utmost courtesy to each other, to Town 
employees and to public members appearing before the Town Council and shall 
always refrain from rude and derogatory remarks, reflections as to integrity, abusive 
comments, and statements as to motives and personalities. Town Councilors shall 
confine their questions to the matters before the assembly and in debate shall 
confine their remarks to the issues before the Town Council.  Members shall be 
removed from the meeting for failure to comply with decisions of the Chair or for 
continued violations of the rules of the Town Council. If the Chair fails to act, any 
member may move to require the Chair to enforce the rules and the affirmative vote 
of a majority of the Town Council shall require the Chair to act. 

 
B. Members of the administrative staff and employees of the Town shall 

observe the same rules of procedure and decorum applicable to members of 
the Town Council. While the Chair shall have the authority to preserve 
decorum in meetings as far as staff members and Town employees are 
concerned, the Town Manager shall also be responsible for the orderly 
conduct and decorum of all Town employees under the Town Manager’s 
direction and control. The Town Manager shall take such disciplinary action 
as may be necessary to ensure that such decorum is always preserved by 
Town employees in Town Council meetings. Staff members desiring to 
address the Town Council or members of the public shall be recognized by 
the Chair, shall state their name for the record, and shall limit their remarks 
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to the matter under discussion. All remarks and questions addressed to the 
Town Council shall be addressed to the Town Council as a whole and not to 
any individual member thereof. No staff member, other than the staff 
member having the floor, shall enter into any discussion either directly or 
indirectly without the permission of the Chair. 

 
C. Public members attending Town Council meetings also shall observe the 

same rules of propriety, decorum, and good conduct applicable to members 
of the Town Council. Any person making personal, impertinent, and 
slanderous remarks or who becomes boisterous while addressing the Town 
Council or while attending the Town Council meeting may be removed from 
the premises if a police officer is so directed by the Chair, and such person 
shall be barred from further audience before the Town Council for the 
duration of the meeting. Unauthorized remarks from the audience, stamping 
of feet, whistles, yells, and similar demonstrations shall not be permitted by 
the Chair, who may direct a police officer to remove such offenders from the 
premises. Aggravated cases shall be prosecuted on appropriate complaint 
signed by the Chair. In case the Chair fails to act, any member of the Town 
Council may move to require the Chair to act to enforce the rules, and the 
affirmative vote of the majority of the Town Council shall require the Chair 
to act. 

 
D. Public members desiring to address the Town Council shall be recognized 

by the Chair, shall state their name and address in an audible tone for the 
record, and shall limit their remarks to the question under discussion. All 
remarks and questions addressed to the administration of the Town shall be 
addressed to the Town Manager and not to any individual Town employee. 
No person shall enter into any discussion either directly or through a 
member of the Town Council without the permission of the Chair. 

 
E. No personnel matters shall be discussed in public unless authorized by 

Maine Statute Executive Sessions §405.6A. 
 
Duties and Privileges of Town Councilors 

 
12. Conflict of Interest 

 

A. Financial Interest: A Town Councilor who has a financial interest in any 
contract with the Town or in the sale, purchase or lease of any land, material, 
supplies, or services to or from the Town, shall disclose the interest and 
abstain from negotiating, voting upon or otherwise participating in decisions 
involving such contract, sale, purchase or lease, unless the contract, lease or 
sale is awarded through a competitive bidding process. Similarly, a 
Counselor who has a financial interest in any matter before the Town 
Council, shall disclose the interest and abstain from voting on any matter 
involving the interest. A copy of the disclosure and the abstention shall be 
recorded with the Town Clerk. A Councilor has a “financial interest” within 
the meaning of this section if the Councilor owns at least a ten percent 
interest in the business or economic entity or ten percent or more of the stock 
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of the corporation involved in the pending transaction or matter. 
 

B. Relationship: A Town Councilor is disqualified in any quasi-judicial 
matter before the Town Council, if the Councilor is related to any of the 
parties within the sixth degree (second cousin). The Councilor shall 
disclose the interest and abstain from voting unless all parties waive the 
disqualification in writing. 

 
C. Appearance of Conflict: A Town Councilor shall avoid the appearance of a 

conflict of interest, whether there is a technical conflict or not, by disclosure 
of the facts underlying the potential conflict, and where appropriate, by 
abstaining from voting on the matter. If, after disclosure, the Councilor 
believes the interest will affect the Councilor’s ability to make a fair and 
impartial decision faithful to the public interest, the Councilor shall abstain 
from voting. 

 
D. Participation: An abstaining Councilor may but need not remain in the 

Town Council Chamber during debate or votes on that issue. An 
abstaining Councilor who wishes to be heard on a matter may join other 
members of the public and speak as a member of the public during that 
portion of the meeting when the public is being heard. In no case should an 
abstaining Councilor participate in Council discussions or deliberations or 
otherwise act in an official capacity in the matter as to which the Councilor 
has abstained. 

 
E. Judgment of Qualifications:  If there is any doubt as to whether a Councilor 

has a conflict of interest in any matter, the Chair shall determine the 
qualification of the challenged member. The decision of the Town Council 
shall be final. 

 
13. Right of Appeal 

 

Any Town Councilor may appeal to the Town Council from a ruling of the Chair if 
that appeal is seconded. The Town Councilor making the appeal may briefly state 
the reason for the appeal, and the Chair may briefly explain the ruling. 
There shall be no debate on the appeal, and no other Town Councilor shall participate 
in the discussion. The Chair shall then put the question, “Shall the decision of the 
Chair be sustained?” If a majority of the Town Councilors present vote “Yes”, the 
ruling of the Chair is sustained; otherwise, it is overruled. 

 
14. Voting 

 

Every Town Councilor present when a question is put forth shall vote either “Yes” 
or “No”, unless the Town Council shall, for special reason, excuse that Town 
Councilor from voting. Application to be excused from voting must be made before 
the votes are called for. The Town Councilor having briefly stated the reason for the 
request, the decision thereon shall be made without debate. 
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15. Limitation of Debate 
 

No Town Councilor shall speak more than twice upon any one subject without 
leave of the Town Council. 

 
16. Demand for Roll Call 

 

Upon demand of any Town Councilor, made before the Chair has announced the 
vote, the roll shall be called for yeas and nays upon any question before the Town 
Council. It shall not be for Town Councilors to explain their vote during the roll 
call. 

 
17. Personal Privilege 

 

The right of a Town Councilor to address the Town Council on a question of 
personal privilege shall be limited to cases in which the Town Councilor’s 
integrity, character, or motives are assailed, questioned, or impugned. 

 
18. Excusal from Attendance 

 

A Town Councilor may not miss more than two consecutive regularly scheduled 
meetings unless excused by a vote of most of the Town Councilors present. 

 
19. Excusal During Meeting 
 

No Town Councilor may leave the Town Council Chamber during a roll call vote 
while in regular session without permission from the Chair. 

 
Town Council Procedure 

 
20. Order of Business 
 

The business of all regular meetings of the Town Council shall be transacted in 
the following order, unless the Town Council changes the order: 

 
(1) Executive Session (if and when necessary, at the beginning or end) 
(2) Pledge of Allegiance 
(3) Roll Call of Members/Acknowledge Notice 
(4) Approval of Minutes 
(5) Signing of Treasurer’s Warrant 
(6) Public Comments 
(7) Unfinished Business 
(8) New Business 
(9) Town Manager’s Report 
(10) Council Member Comments 
(11) Adjournment 

 
21. Town Council Action on Items 
 

The following procedures are suggested: 
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1. Sponsor or manager introduces and explains the item. 

Sponsor, manager, staff, or others (as designated by sponsor or 
manager) provide additional explanation or information. 
Any councilor may make a motion (Note 1) 

2. Town Council questions (no debate) 
3. Public input 
4. Additional questions from Town Council (no debate) 
5. Chair recites motion, if already made, or looks for motion (Note 1) 
6. Town Council debate 
7. Amendments to motion (optional) and debate 
8. Vote on motion (amended, if applicable) 

 
The Chair, without objection, may modify these procedures as appropriate. 

 
22. Procedure of Motions 
 

When a question is before the Town Council no motion shall be entertained except: 
(a) to adjourn, (b) to recess, (c) to table, (d) for the previous question, (e) to refer, (f) 
to amend, and (g) to postpone indefinitely. These motions shall have precedence in 
the order indicated. Any such motion, except a motion to amend or postpone 
indefinitely, shall be put to a vote without debate. 

 
23. Motions to be Stated by Chair – Withdrawal 
 

When a motion is made and seconded, it shall be stated by the Chair before debate. 
Any Town Councilor may demand that it be put in writing by the Clerk. A motion 
may not be withdrawn by the mover without the consent of the Town Councilor 
seconding it. 

 
24. Motions Out of Order 
 

The Town Council may at any time permit a Town Councilor to take out of order an 
ordinance, resolution, or motion on the agenda if approved by a majority vote of the 
Town Council present. 

 
25. Motion to Table 
 

A motion to table precludes all amendments or debate of the subject under 
consideration. If the motion prevails, consideration of the subject at the same 
session may be resumed only upon the affirmative vote of at least 3 members of 
the Town Council. 
 

Miscellaneous 
 
26. The Previous Question 
 

When the previous question is moved and seconded, there shall be no further 
amendment or debate; but pending amendments shall be put in their order before the 
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main question. If a motion for the previous question fails, the main question and any 
pending amendments remain open for debate. A motion for the previous question is 
out of order until all Town Councilors have had an opportunity to address the main 
questions or amendment. 

 
27. Amend an Amendment 
 

A motion to amend an amendment is in order, but one to amend an amendment to an 
amendment may not be introduced. An amendment modifying the intention of a 
motion is in order, but an amendment relating to a different matter is not in order. 

 
28. Motion to Postpone 
 

All motions to postpone, except a motion to postpone indefinitely, may be 
amended as to time. If a motion to postpone indefinitely is carried out, the 
principal question shall be declared lost. 

 
29. Procedure in Absence of Rule 
 

Robert’s Rules of Order modified by these rules shall govern Town Council 
procedures. The Chair shall make the determination subject to the appeal of the 
Town Council. 

 
30. Anonymous Communications 
 

Unsigned communications may not be introduced by the Town Council. 
 
31. Tie Vote 
 

In case of a tie in votes on any proposal, the proposal shall be declared lost. 
 
32. Motion to Table 
 

Motion to table is debatable, but debate will be limited to determining the necessity 
of the motion and will not go into the merits of the main question. A motion to table 
may specify a time certain for consideration of the main question. 

 
33. Permission Required to Address Town Council 
 

Persons other than members of the Town Council and Town Officers are not 
permitted to address the Town Council except with the permission of the Chair. 

 
34. Suspension of Rules 
 

Any provision of these rules not governed by the Charter or code may be suspended 
at any meeting of the Town Council by a vote of majority by Town Councilors. The 
vote on the suspension shall be taken by yeas and nays and entered upon the records. 
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35. To Amend Rules 
 

These rules may be amended, or new rules adopted by majority vote of the Town 
Council. An amendment must be submitted in writing at a preceding meeting and 
shall be placed on the agenda under the order of new business. 

 
36. Public Notice 

 
Town Council public meetings will comply with the laws of the State of Maine as 
set forth in 1 MRSA §406.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
**The Rules of Order and Procedures will be reviewed and voted 

on 1-year from the date of  acceptance.**
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Appendix B – State Law section - 1 §405. Executive Session 
 

Maine Revised Statutes 
Title 1: GENERAL PROVISIONS 

Chapter 13: PUBLIC RECORDS AND PROCEEDINGS 
 
§405. EXECUTIVE SESSIONS 

 
Those bodies or agencies falling within this subchapter may hold executive sessions subject to the 

following conditions.  [1975, c. 758, (NEW).] 

1. Not to defeat purposes of subchapter. An executive session may not be used to defeat the 
purposes of this subchapter as stated in section 401. 

[ 2009, c. 240, §2 (AMD) .] 
 

2. Final approval of certain items prohibited. An ordinance, order, rule, resolution, regulation, 
contract, appointment or other official action may not be finally approved at an executive session. 

[ 2009, c. 240, §2 (AMD) .] 
 

3. Procedure for calling of executive session. An executive session may be called only by a public, 
recorded vote of 3/5 of the members, present and voting, of such bodies or agencies. 

[ 2009, c. 240, §2 (AMD) .] 
 

4. Motion contents. A motion to go into executive session must indicate the precise nature of the 
business of the executive session and include a citation of one or more sources of statutory or other 
authority that permits an executive session for that business. Failure to state all authorities justifying the 
executive session does not constitute a violation of this subchapter if one or more of the authorities are 
accurately cited in the motion. An inaccurate citation of authority for an executive session does not violate 
this subchapter if valid authority that permits the executive session exists and the failure to cite the valid 
authority was inadvertent. 

[ 2003, c. 709, §1 (AMD) .] 
 

5. Matters not contained in motion prohibited. Matters other than those identified in the motion to 
go into executive session may not be considered in that particular executive session. 

[ 2009, c. 240, §2 (AMD) .] 
 

6. Permitted deliberation. Deliberations on only the following matters may be conducted during an 
executive session: 

A. Discussion or consideration of the employment, appointment, assignment, duties, promotion, 
demotion, compensation, evaluation, disciplining, resignation or dismissal of an individual or group of 
public officials, appointees or employees of the body or agency or the investigation or hearing of 
charges or complaints against a person or persons subject to the following conditions: 

(1) An executive session may be held only if public discussion could be reasonably expected to 
cause damage to the individual's reputation or the individual's right to privacy would be violated; 

(2) Any person charged or investigated must be permitted to be present at an executive session if 
that person so desires; 
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(3) Any person charged or investigated may request in writing that the investigation or hearing of 
charges or complaints against that person be conducted in open session. A request, if made to the 
agency, must be honored; and 

(4) Any person bringing charges, complaints or allegations of misconduct against the individual 
under discussion must be permitted to be present. 

This paragraph does not apply to discussion of a budget or budget proposal; [2009, c. 240, §2 
(AMD).] 

B. Discussion or consideration by a school board of suspension or expulsion of a public school student 
or a student at a private school, the cost of whose education is paid from public funds, as long as: 

(1) The student and legal counsel and, if the student is a minor, the student's parents or legal 
guardians are permitted to be present at an executive session if the student, parents or guardians 
so desire;  [2009, c. 240, §2 (AMD).] 

C. Discussion or consideration of the condition, acquisition or the use of real or personal property 
permanently attached to real property or interests therein or disposition of publicly held property or 
economic development only if premature disclosures of the information would prejudice the 
competitive or bargaining position of the body or agency;  [1987, c. 477, §3 (AMD).] 

D. Discussion of labor contracts and proposals and meetings between a public agency and its 
negotiators. The parties must be named before the body or agency may go into executive session. 
Negotiations between the representatives of a public employer and public employees may be open to 
the public if both parties agree to conduct negotiations in open sessions; [1999, c. 144, §1 
(RPR).] 

E. Consultations between a body or agency and its attorney concerning the legal rights and duties of 
the body or agency, pending or contemplated litigation, settlement offers and matters where the duties 
of the public body's or agency's counsel to the attorney's client pursuant to the code of professional 
responsibility clearly conflict with this subchapter or where premature general public knowledge 
would clearly place the State, municipality or other public agency or person at a substantial 
disadvantage;  [2009, c. 240, §2 (AMD).] 

F. Discussions of information contained in records made, maintained or received by a body or agency 
when access by the general public to those records is prohibited by statute; [1999, c. 180, §1 
(AMD).] 

G. Discussion or approval of the content of examinations administered by a body or agency for 
licensing, permitting or employment purposes; consultation between a body or agency and any entity 
that provides examination services to that body or agency regarding the content of an examination; 
and review of examinations with the person examined; and  [1999, c. 180, §2 (AMD).] 

H. Consultations between municipal officers and a code enforcement officer representing the 
municipality pursuant to Title 30-A, section 4452, subsection 1, paragraph C in the prosecution of an 
enforcement matter pending in District Court when the consultation relates to that pending 
enforcement matter.  [1999, c. 180, §3 (NEW).] 

[ 2009, c. 240, §2 (AMD) .] 
 
SECTION HISTORY 
1975, c. 758, (RPR). 1979, c. 541, §A3 (AMD). 1987, c. 477, §§2,3 
(AMD). 1987, c. 769, §A1 (AMD). 1999, c. 40, §§1,2 (AMD). 1999, c. 
144, §1 (AMD). 1999, c. 180, §§1-3 (AMD). 2003, c. 709, §1 (AMD). 
2009, c. 240, §2 (AMD). 
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The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that 
you include the following disclaimer in your publication: 
All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication 
reflects changes made through the First Regular Session of the 127th Maine Legislature and is current through  
October 15, 2015. The text is subject to change without notice. It is a version that has not been officially certified by 
the Secretary of State. Refer to the Maine Revised Statutes Annotated and supplements for certified text. 
The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may 
produce. Our goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any 
needless duplication and to preserve the State's copyright rights 

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine 
law to the public. If you need legal assistance, please contact a qualified attorney. 
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Agenda Item:  Town Facebook Page 
 
 

Staff Recommendation: 

 
 
 

Town Manager’s Recommendation: 
 
For the town to be more transparent we would like to start a Town 
Facebook page to push out more information.  
 
 

Requested Action:   
 
Council Wishes 

Vote 
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