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1 INTRODUCTION

1.1 Overview of Regulatory Program

The Town of South Berwick is subject to the General Permit for the Discharge of Stormwater
from Small Municipal Separate Storm Sewer Systems (MS4s) which was issued by the Maine
Department of Environmental Protection (DEP) with an effective date of July 1, 2022. Because
the permit is a Clean Water Act permit, it is limited to a duration of five (5) years and is due to
expire on June 30, 2027. However, if the Maine DEP does not issue another Permit by June 30,
2027, the permit will be administratively continued, and the Town may need to update this
Stormwater Management Plan to show what activities it will complete during the continued
time period.

Communities are regulated under this program when and if they are identified as having
“Urbanized Areas” in their municipal boundary. An Urbanized Area is a U.S. Census-defined
term, applied to a large area (50,000 people or more) that has a high population density and/or
a high percentage of impervious cover (hard scape surfaces like parking lots or buildings). Both
of these criteria (high population density and high percentage of impervious cover) cause an
area to be at risk for adverse surface water quality impacts from polluted stormwater
discharges.

The U.S. Environmental Protection Agency (USEPA) and Maine DEP began regulating
communities for their stormwater discharges using the Urbanized Area criteria in 2003. The
Town of South Berwick became regulated in 2003 based on the 2000 census.

Once a community becomes regulated by the MS4 General Permit, only the Urbanized Area
portions of the town are regulated. As each U.S. Census is published, if the Urbanized Area
changes (based on changes to the population or impervious cover), additional areas can be
added to the regulated area only after a new MS4 General Permit is issued. Once an Urbanized
Area is regulated by the MS4 General Permit, it cannot be removed from regulation, even if a
subsequent census identifies it is no longer classified as an Urbanized Area. So, the area
regulated by the MS4 General Permit can either grow larger or stay the same size, but it cannot
become smaller. Appendix A shows the Urbanized Area that is regulated by the 2022 MS4
General Permit for the town, which is based on the combined 2000 and 2010 U.S. Census
Urbanized Area data. The 2022 MS4 General Permit specifically does not include any areas
identified by the 2020 U.S. Census.

1.2 Cooperation Between Regulated Communities

There are 30 municipalities in the State of Maine that are subject to the 2022 MS4 General
Permit. There are also two transportation agencies which are subject to their own MS4
General Permit, and eight state/federal agencies that are subject to a third MS4 General
Permit (which are called “nested” MS4s). The regulated MS4s (municipal, transportation and
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state/federal) have a good history of cooperating on a state-wide basis to complete activities
required by the General Permit such as public outreach and training as a cost saving measure
and to improve the quality of compliance.

When the Town of South Berwick became regulated in 2003, it joined the four other regulated
communities in York County to implement some elements of the permit cooperatively. The
four other communities are Berwick, Eliot, Kittery, and York. The Towns have branded their
cooperative stormwater efforts with the name, “Southern Maine Stormwater Working Group”
(SMSWG, pronounced SIM-see-wig).

Similarly, the Bangor area MS4s have formed the Bangor Area Stormwater Working Group
(BASWG), the Lewiston-Auburn area MS4s formed the Androscoggin Valley Stormwater
Working Group (AVSWG), and the Portland Area regulated MS4s formed the Interlocal
Stormwater Working Group (ISWG). For some public education requirements, all of the
stormwater working groups are working cooperatively as identified in this plan.

In implementing the 2022 MS4 General Permit, the Town of South Berwick works with other
entities statewide and through SMSWG to complete some requirements, hires a third party-
consultant to implement some requirements and implements other requirements using
municipal staff. This plan describes which elements will be completed individually, regionally
or as a state-wide effort.

1.3 Stormwater Management Plan

Though the MS4 General Permit is a Clean Water Act Permit, it does not specify numeric
effluent limitations (concentrations that a stormwater discharge must meet). Instead, the MS4
General Permit specifies narrative effluent limitations, in the form of Minimum Control
Measures (MCMs).

Each of the historically issued MS4 General Permits (in 2003, 2008, 2013, and 2022) have
required that the regulated MS4s develop and implement a Stormwater Management Plan
(SWMP or Plan) to coincide with the effective dates of the General Permit.

This SWMP describes how the Town will implement Best Management Practices (BMPs) to
meet the six MCMs, set forth in Part IV(C) of the 2022 MS4 General Permit. The six MCMs that
are required to be addressed in this Plan are:

Education/Outreach Program

Public Involvement and Participation

Illicit Discharge Detection and Elimination Program

Construction Site Stormwater Runoff Control

Post-Construction Stormwater Management in New Development and
Redevelopment

6 Pollution Prevention/Good Housekeeping for Municipal Operations

ua b WOWN R
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The 2022 MS4 General Permit requires that for each MCM, the Town must: define appropriate
BMPs; designate a person(s) responsible for implementing each BMP; define a date or timeline
with milestones for implementation of each BMP; and define measurable goals for each BMP.

The prior MS4 General Permits also required that the SWMP address these six MCMs, but the
specific requirements related to each MCM have changed with each permit. In many
instances, the BMPs in this plan expand upon or continue BMPs that were developed under
prior General Permits.

In addition to addressing the six (6) Minimum Control Measures, the Town must address
several impaired waters requirements. Sections 1.4 and 1.5 describe the water quality status
in the Town, and what watersheds are considered to be priorities. Sections 1.6 through 1.9
describe how permit coverage is obtained, how the SWMP is modified (when needed), when
public notice is required and annual reporting requirements.

The Maine DEP will review this Stormwater Management Plan and determine if the Town is
controlling pollutants to the “Maximum Extent Practicable”. The term “Maximum Extent
Practicable” is defined in the Clean Water Act. The term means available and feasible
considering cost, existing technology, and logistics based on the overall purpose of the project.
Effectively, the Town is allowed to consider these concepts as they select Best Management
Practices (BMPs) to meet permit requirements, but the Maine DEP decides if the Town is
meeting the “Maximum Extent Practicable” standard.

The SWMP is not an enforceable document, however, some of its elements are enforceable as
identified in The Town’s Department Order contained in Appendix B. Some flexibility is built in
to the SWMP to allow communities to engage in an adaptive management approach to
mitigating or eliminating the discharge of pollutants to and from its regulated small MS4. This
allows the Town to adjust the SWMP and BMPs throughout the Permit Cycle if needed based
on evaluations of their effectiveness, changing conditions, specific local concerns, or changes in
other factors. Some SWMP Modifications require DEP review and approval and public notice.
Section 1.6 Obtaining Coverage to Discharge, and Section 1.8 SWMP Modifications describe the
requirements associated with modifying a SWMP.

1.4 Water Quality and Discharges to Impaired Waters

The 2022 MS4 General Permit contains the following requirements for discharges to waters
that are not meeting their fishable and swimmable standards (a.k.a. impaired waters):

(1) If the waterbody to which a point source discharge drains is impaired and has an
EPA approved total maximum daily load (TMDL), then the SWMP must propose
clear, specific, and measurable actions to comply with the TMDL waste load
allocation (“WLA”) and any implementation plan. The GP does not authorize a
direct discharge that is inconsistent with the WLA of an approved TMDL. This
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requirement applies only to TMDLs that were approved by EPA as of
10/15/2020.

(2) If a TMDL is approved or modified by EPA after 10/13/2020, the Maine DEP will
notify the permittee if any changes are needed to the SWMP and may take
other actions regarding the approved TMDL as identified in the 2022 MS4
General Permit.

(3) If an MS4 has a discharge to an Urban Impaired Stream, it must develop and
implement three (3) BMPs to address the water’s impairment, unless the DEP
has determined the MS4 discharge is not causing or contributing to the
impairment.

The Fact Sheet that was issued with the 2022 MS4 General Permit also contained a strongly
worded recommendation for MS4s to consult with the Maine DEP Division of Environmental
Assessment regarding impaired waters that do not have approved TMDLs. The consult would
be focused on identifying the root cause of the impairment and developing a strategy to
reduce the discharge of pollutants of concern if the permittee is causing or contributing to the
impairment.

Section 1.4.1 describes generally how the State evaluates surface waters and describes TMDL

documents and Urban Impaired Streams. Section 1.4.2 describes the status of the waters that
receive discharges from the Town’s MS4. Section 1.4.3 describes how the Town is addressing

any impairments which have MS4 requirements.

1.4.1 State Water Quality Assessments

The State of Maine is required by the Clean Water Act to identify water quality classifications
for each surface water in the State, and then to assess whether each of those waters is
meeting its designated classification standards. Maine has four classifications for freshwater
rivers, three classes for marine and estuarine waters, and one class for lakes and ponds. Each
classification identifies a use and set of water quality standards for the water. The
classifications, uses, and standards are described and assigned to the various waters in the
Maine Statutes (Title 38, Sections 464 through 469).

Assessments as to whether each water is achieving its designated classification are based on
data that is obtained from a number of sources depending on the type of water being
assessed:

e Lakes and ponds are assessed primarily through data obtained by the DEP and regional
entities and lake associations. The regional and lake association data is coordinated
through the Lake Stewards of Maine (Volunteer Lake Monitoring Program).

e Marine and Estuarine waters are assessed by evaluation of data obtained from the DEP,
Maine Healthy Beaches, Department of Marine Resources, Marine Environment’s Gulf

Watch, Gulf of Maine Council, and several other academic and non-profit organizations.
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e Wetlands are assessed primarily using data obtained from the DEP Biomonitoring
Program.

e Rivers and Streams are assessed using data from the DEP Biomonitoring Program,
Surface Water Ambient Toxics (SWAT) Monitoring Program, the Atlantic Salmon
Recovery Plan, Volunteer River Monitoring Program (VRMP) and through many other
government agencies such as the Department of Inland Fisheries and Wildlife, EPA,
United States Geologic Survey.

Every two years, the DEP publishes a report and list documenting the results of the
assessments, and identifying which waters are meeting their designated classifications, and
which are considered impaired. The report and list are called the Integrated Water Quality
Report and are generally referred to by the Section of the Clean Water Act which requires
them: the 305(b) report and/or the 303(d) list, respectively. There are five general status
categories available for assignment to each water:

e C(Category 1: Attaining all designated uses and water quality standards, and no use is
threatened.

e Category 2: Attains some of the designated uses; no use is threatened; and insufficient
data or no data and information is available to determine if the remaining uses are
attained or threatened (with presumption that all uses are attained).

e Category 3: Insufficient data and information to determine if designated uses are
attained (with presumption that one or more uses may be impaired).

o Category 4: Impaired or threatened for one or more designated

o 4A means a TMDL has already been completed

o 4B means other pollution control measures will address impairment, so no
TMDL is required to be completed

o 4C means the impairment is not caused by a pollutant and so does not require
development of a TMDL (Total Maximum Daily Load) report.

e Category 5: Waters impaired or threatened for one or more designated uses by a
pollutant(s), and a TMDL report is required.

In Maine, the most current 303(d) list approved by the EPA is from the 2016 data. The Maine
DEP has indicated they will issue a combined 2018/2020/2022 303(d) list sometime in 2022.

A TMDL document identifies the source(s) of the impairments and recommendations to correct
the impairments. In particular, a TMDL document identifies how much of a pollutant a water
body can receive and still meet its water quality classification. Typically, the units are

identified as pounds per day, which is the basis for the term “Total Maximum Daily Load”.
TMDLs typically include a Margin of Safety between 2 and 5% of the TMDL to account for
uncertainties or lack of knowledge about the relationship between the pollutant loading and
water quality.
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- Existing Pollutant load

Excess (existing) pollutant load which estimate (pounds per day)

must be eliminated to achieve water
quality classification

--- Margin of Safety (pounds per day)
Margin of Safety to account for
uncertainties in understandings. — TMDL (pounds per day)

(0-5% of TMDL)

Amount of pollutant that is allowed
to be discharged to the water body -
each day, while still allowing water to
meet its water quality classification
{(TMDL)

—- 0 (pounds per day)

Total Maximum Daily Load (TMDL) Components

In addition to the Maine 305(b) report and 303(d) list, Maine has developed a special rule,
Chapter 502, which has restrictions related to Direct Watersheds of Lakes Most at Risk from
New Development and Urban Impaired Streams. This rule became effective in 1997 and has
been modified several times over the years. The rule defines an Urban Impaired Stream as a
stream that fails to meet its water quality standards because of effects of stormwater runoff
from developed land. The rule imposes additional stormwater treatment controls on
development in the watersheds of Urban Impaired Streams.

1.4.2 South Berwick Water Quality Status

This section provides a summary of the waters in the Town’s Urbanized Area that receive point
source discharges from the Town’s MS4 and each waterbody’s TMDL and impairment status.
Table 1 shows the waters where the Town has MS4 discharges and their impairment status.
The Table shows the number of MS4 outfalls (in parentheses) that discharge to each
waterbody as of December 2020.

The following documents were reviewed developing Table 1:

e Salmon Fall River/Piscataqua River Estuary TMDL (1999)

e Statewide Bacteria TMDL (September 2009 and 2013 Addendum)
e Impervious Cover TMDL (September 2012)

e Non-Point Source TMDL (2015)
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e Final 2016 Maine Integrated Water Quality Report and Appendices (a.k.a. Maine 305(b)
Report and 303(d) list) Note that the DEP has indicated they will not issue a 2018 303(d)
report, rather they will be issuing a combined 2018/2020/2022 303(d) report.

e USEPA and Maine DEP approved TMDL lists

e Chapter 502 Direct Watersheds of Lakes Most at Risk from New Development and
Urban Impaired Streams

Figure 1 shows the locations of the fresh waters and their status according to the 2016 303(d)
list ( from https://maine.maps.arcgis.com/apps/webappviewer/index.html|?id=dffb3d2b85904b18978d02fc9d913b5f ). Figure 2
shows the locations of the DMR Area 1 (from https://www.maine.gov/dmr/shellfish-sanitation-
management/maps/index.html and MlaineDIMIR Public Health - 2019 NSSP Classifications (arcgis.com)).
Figure 3 provides an overview of the Town, its Urbanized Area and MS4 outfall locations.

% Draft |ntegrated Report Segmem - 201 6 Maine Department of Environmental Protection

) 7

Integrated Report Segments

Meaine_RIVERS_IR_2016

Bz rwick

W -

44
4B

MAIA

V£

— 4C

=5

ADB_Category_2016
Links at
Qutlook

South Berwick

yoouig ysieW SAIY

g 689 ft 4A
,/\«\vi 4B
—AC

Vaughan

Woods 111 1

State HILLS
Park

Figure 1 The non-tidal portion of the Salmon Falls River is listed as impaired and needs a TMDL. Adams Brook is also show on
this map, but the Town does not have any MS4 outfalls or drainage into Adams Brook.
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Table 1 Status of Waterbodies Receiving MS4 Discharges — South Berwick Maine

Water bodies with MS4 Maine DEP DMR | Completed Urban Non-TMDL listing in Watershed
discharges (# outfalls) classification and Area | TMDLs Impaired | 2016 303(d) list Management Plan
numeric designation Streams / Other Water
(Chapter Quality Document
502)
Salmon Falls River (Main ME106000305_630R01 | NA Salmon Falls | None Cat 5-D Impaired by None
Stem from Rt 9 Bridge in Class C River Legacy Pollutants (PCBs
Berwick to the tidewater/ including and Dioxin)
Route 4 Bridge in South Piscataqua
Berwick River Estuary
(4 MS4 outfalls discharge (1999)
directly to the River)
Bacteria
TMDL (2009)
Salmon Falls River from Part of 812-1 Class SC | NA Salmon Falls | None Cat. 5-B-1 Bacteria Only None
tidewater Route 4 bridge River elevated fecal indicators
in South Berwick to the including 2017-2020 Shellfishing
Piscataqua River at the Piscataqua Prohibited Area
confluence with the River
Cocheco River (4 MS4 Estuary(1999)
outfalls discharge directly
to the River)
Tributaries to the Salmon No designation, Class B | NA None None Cat 2 — Attaining some None

Falls River (83 MS4 outfalls
Great Works River, Lovers
Brook, Quamphegan
Brook, and unnamed
waterbodies

Designated uses,
Insufficient data to
assess other uses.




Table 1 Status of Waterbodies Receiving MS4 Discharges — South Berwick Maine

Piscataqua River Estuary,
(No MS4 outfalls)

812-2 Class SB/SC NA Salmon Falls
River
including
Piscataqua
River
Estuary(1999)

None

Cat. 5-B-1 Bacteria Only
elevated fecal indicators
2017-2020 Shellfishing
Prohibited Area

And 5-A Needs TMDL for
Marine Life Use Support
(Eelgrass)

None




Figure 2 — DMR Growing Area WA (Previously Pollution Area 1)

Note this figure shows No Portion of South Berwick is included in this area. The previous
designation as Pollution Area 1 did contain a small portion of the southern part of South
Berwick. So this is shown for information only. As shown on Table 1, South Berwick does not
have any MS4 outfalls that discharge to this area. The DEP does not offer GIS visualization of

impaired marine/saline waters.
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Adams Brook area
(no MS4
infrastructure)

Figure 3a above shows an overview of MS4 outfalls in the downtown area of South Berwick,
and the dividing line at the Route 4 bridge for the tidal and non-tidal portions of the River
Figure 3b below shows an overview of the MS4 outfalls in the area of South Berwick at the Eliot
Town line. The urbanized (MS4 regulated) area is outlined in red in both figures.

A o
A:Bom mifﬂﬁm .
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Table 1 shows the Town does not have any Urban Impaired Streams, but that all of its MS4
outfall discharge directly or indirectly to the Salmon Falls River.

1.4.3 Impaired Waters Addressed in this SWMP

Because the Town does not discharge to any Urban Impaired Streams no BMPs or action need
to be implemented regarding these waters.

The 1999 Salmon Falls River/Piscataqua River Estuary TMDL for un-ionized ammonia, nutrients,
and dissolved oxygen included a Use Attainability Analysis, which resulted in a change in
classification of the River between the Route 9 bridge in Berwick and the head of the tide at
the Route 4 Bridge in South Berwick from Class B to Class C. The Use Attainability Analysis
completed showed that Class B dissolved oxygen concentrations were not attainable for this
section because of impoundments.

The TMDL also recommended new permit limits for five wastewater treatment plants that
discharge into the river (Milton, NH; Berwick, ME; Somersworth, NH; Rollinsford, NH; and S.
Berwick, ME).

Sampling of discharges into the River in 1995 did not show any widespread significant
contribution of non-point source phosphorous loading to the Salmon Falls River when
compared to the point source inputs (note that the MS4 outfalls that discharge into the River
were considered non-point source contributions at that time). The TMDL document did not
identify any WLA or implementation plan regarding stormwater discharges.

The Bacteria TMDL lists the freshwater portion of the Salmon Falls River as impaired for
Bacteria but does not provide any description of the source of the bacteria nor any WLA or
implementation plan regarding stormwater discharges. The Town will be implementing the
IDDE measurable goals, which require outfall inspections and investigations and removal of
illicit discharges as well as sampling and analysis of any flowing outfalls for bacteria. The DEP
has indicated implementation of the IDDE measurable goals satisfies the TMDL requirement for
MS4 General Permit for discharges to the Bacteria TMDL.

The Bacteria TMDL also previously (in 2009) listed the tidal portion of the Salmon Falls River
and the Piscataqua River Estuary as impaired for bacteria but did not identify any WLA or
implementation plan regarding stormwater discharges. These tidal portions of the Salmon
Falls River and Piscataqua River Estuary were removed from the Bacteria TMDL until such time
as the DEP can update the Bacteria TMDL.

Adams Brook is listed as Category 5-A for aquatic life impairment. It was listed in a draft of the
Non-Point Source TMDL but was removed because the intent of the TMDL was to not address
the point source discharge. The MS4 portion of this Brook is very small, and the Town does not
have any MS4 discharges into it.
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The freshwater section of the Salmon Falls River is also listed as Category 5-D for an
impairment due to PCBs and dioxin, presumably from historic discharges that hold these
compounds in sediment, behind impoundments.

As stated in the 2022 MS4 General Permit Fact Sheet, the Town consulted with the Maine DEP
Division of Environmental Assessment to understand if any action needed to be taken to
address discharges to the non-TMDL waters through the MS4 Permit.

The consultation with Maine DEP revealed:

1. The DEP has not fully specified the root cause of the impairments, but suspects that
stormwater is a contributing factor.

2. That implementation of the IDDE elements of the MS4 General Permit (conducting
outfall inspections, sampling outfalls during dry weather flow, and completing IDDE
investigations to eliminate any bacterial sources), are sufficient to address the
impairment until such time as the Bacteria TMDL document can be updated, or any
other TMDL can be created.

3. No work is required to be completed for the Adams Brook impairment, or the
Salmon Falls River legacy pollutant impairment.

1.5 Priority Watersheds

Previous MS4 General Permits required that regulated MS4s identify a Priority Watershed and
apply BMPs to that Watershed. The 2022 MS4 General Permit does not contain any specific
requirements related to Priority Watersheds. However, it does require that an MS4 have a
procedure in place to prioritize watersheds when addressing illicit discharges. The Town of
South Berwick uses this prioritization to identify where illicit discharge inspections are
conducted first. The Town may also use the prioritization for illicit discharge investigations in
the event there were insufficient resources to address all potential illicit discharges
simultaneously. The IDDE Plan describes in more detail how the prioritization is applied.

The Maine DEP maintains a list of waters that are vulnerable to non-point source pollution,
which is then available to receive grant funding under Sections 308(b) and 319 of the Clean
Water Act as long as the funding is not used to satisfy the conditions of a Clean Water Act
Permit (such as the 2022 MS4 General Permit). The list includes the MS4’s “Priority
Watershed”.

MS4s should keep in mind that they may not use 319 grant funding to implement any BMPs
required by the MS4 General Permit.
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The Urbanized Area is split

approximately equally between two Watersheds, subwatersheds and drainage areas are
Watersheds: the Salmon Falls River described using a national naming and numbering
(HUC 0106000305) and the Great Works system. Watersheds are described using a 10-digit
River (HUC 0106000304). Hydrologic Unit Code (HUC). Watersheds are divided
into smaller divisions called subwatersheds and are
The Great Works River has only one numbered by retaining the 10-digit HUC from the
subwatershed in South Berwick: the watershed and adding two additional digits to form
Great Works River — Leigh’s Mill Pond a resultant 12-digit HUC. National HUC data sets
(0106000304-02) subwatershed. end with the 12-digit HUC subwatersheds.
Municipalities and/or states typically subdivide the
The town’s priority watershed is the subwatersheds into smaller drainage areas, again
Great Works River Watershed, and the retaining the 12-digit HUC of the parent
Towns highest priority subwatershed is subwatershed and adding two more digits.

the Leigh’s Mill Pond section. These
areas have received good attention and

stewardship from the Great Works Regional Land Trust, which hosts river walks and cleanups,
and by the Wells Reserve and Piscataqua Regional Estuary Partnership (PREP) who
implemented a non-point source watershed plan in the upper (non MS4) sections of the
subwatershed in 2010 and 2012.

VOSPs,
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2010 and 2000 Urbanized Area

O
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1.6 Obtaining Coverage to Discharge

As required, a Notice of Intent (NOI) to comply with the 2022 MS4 General Permit was
submitted to the Maine DEP with this SWMP. A copy of the Town’s NOI is provided in
Appendix B.

30-day Public Notice was provided by both the Maine DEP and the Town to allow the public to
comment on the SWMP. A copy of the Public Notice provided by the Town is contained in
Appendix B.

Following review of the SWMP and NOI, and receipt of any public comments, the Maine DEP
issues a permittee specific DEP Order, establishing terms and conditions that are enforceable
in addition to the language in the 2022 MS4 General Permit which is also enforceable.

The permittee specific DEP Order was also subject to a 30-day public comment period by DEP.
This Town’s DEP Order was issued for public comment in November 2021, was modified by
DEP based on comments received and was re-issued for public comment in March 2022.

After the public comment period ended, and the DEP finalized the DEP Order based on any
comments received, the Town had 60 days to update the SWMP to reflect any new or changed
requirements based on the DEP Order and any comments. This SWMP has been updated to
reflect any public comments. Maine DEP did request that this SWMP be resubmitted to them.

Appendix B contains the Final permittee specific DEP Order and shows the comments received
and the DEP responses to comments. Appendix C contains the comments received from the
public along with any notes on how the comments were addressed in the SWMP.

Additional Annual updates are available on the Town’s website.

1.7 SWMP Availability

The SWMP must be made available to the public by publishing on the Town Website. A copy
must also be made available to the public at Town Hall.

If any of the following entities request a copy, one must be made immediately available to
them:
a) USEPA or Maine DEP,
b) Any interconnected or adjacent MS4,
c) Anyowner or operator of a water supply company where the MS4 discharges to a
water supply watershed, or
d) Members of the public.

1.8 SWMP Modifications during the Permit Cycle
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During the permit term (2022 to 2027), the SWMP must be kept current. As required by the
2022 MS4 General Permit, the Town will amend the SWMP if the Maine DEP or the Town
determine that:

a) The actions required by the BMPs fail to control pollutants to the meet the terms and
conditions of the 2022 MS4 General Permit and the permittee specific DEP Order;

b) The BMPs do not prevent the potential for a significant contribution of pollutants to
waters of the State other than groundwater; or

c) New information results in a shift in the SWMP’s priorities.

If the changes are initiated by the Maine DEP, it will notify the Town, and the Town must
respond in writing within 30 days of the notice explaining how it will modify the SWMP. The
Town must then modify the SWMP within 90 calendar days of the Town’s written response, or
within 120 calendar days of the DEP notice (whichever is less). Any such modification must be
submitted to the DEP for final review.

If the changes are initiated by the Town, the following processes apply (depending on the
nature of the change as identified below):

e To modify any schedule identified in the permittee specific DEP Order, the permittee
must file an application on a DEP form with the Department that includes a justification
to formally modify the original permittee-specific DEP Order.

e The permittee must allow the public the opportunity to comment on changes made to
the SWMP a minimum of once per year.

e For BMPs in the SWMP that are not required to comply with the General Permit or the
permittee specific DEP Order, the BMPs and/or implementation schedule may be
amended as appropriate without the need for public comment. Changes must be
submitted to the Department in the Annual Report following the permit year the
change(s) were made.

1.9 Annual Compliance Report and Record Keeping

By September 15 of each year, the Town will electronically submit an Annual Compliance
Report for the Maine DEP's review using a standardized form provided by the Maine DEP or
an alternate form reviewed and approved by Maine DEP. The Annual Compliance Report must
be sent via email to the Municipal Stormwater Coordinator. As of April 2022, the Maine DEP
Municipal Stormwater Coordinator is:

Holliday.Keen@maine.gov
Municipal/Industrial Stormwater Coordinator
Department of Environmental Protection

17 State House Station

Augusta, Maine 04333-0017
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The Annual Compliance Report must include the following:

a.

The status of compliance with the terms and conditions of the 2022 MS4 General
Permit and the Town’s permittee specific DEP Order, based on the implementation of
the Town’s Plan for each permit year, an assessment of the effectiveness of the
components of its stormwater management program, an assessment of the
appropriateness of identified BMPs, progress towards achieving identified measurable
goals for each of the MCMs and progress toward achieving the goal of reducing the
discharge of pollutants to the MEP

A summary of information collected and analyzed, including monitoring data, if any,
during the reporting period.

A summary of the stormwater activities the Town intends to undertake pursuant to its
Plan to comply with the terms and conditions of the 2022 MS4 General Permit and the
Town’s permittee specific DEP Order during the next reporting cycle.

A change in any identified BMPs or measurable goals that apply to the Plan.

A description of the activities, progress, and accomplishments for each of the MCMs #1
through #6 including such items as the status of education and outreach efforts, public
involvement activities, stormwater mapping efforts, the number of visual dry weather
inspections performed, the number of inaccessible and new outfalls, dry weather flow
sampling events and laboratory results, detected illicit discharges, detected illicit
connections, illicit discharges that were eliminated, construction site inspections,
number and nature of enforcement actions, post construction BMP status and
inspections, the number of functioning post construction BMPs, the number of post
construction sites requiring maintenance or remedial action, the status of the
permittee’s good housekeeping/pollution prevention program including the percentage
of catch basins cleaned, those catch basins cleaned multiple times and the number of
catch basins that could not be evaluated for structural condition in a safe manner.
Where applicable, the MS4 must quantify steps/measures/activities taken to comply
with the 2022 MS4 General Permit and its Plan including reporting on the types of
trainings presented, the number of municipal and contract staff that received training,
the length of the training and training content delivered as well as any revisions to the
SWPPP procedures and/or changes in municipal operations.

The Maine DEP will review the annual reports and provide comments to the MS4s. Changes to
the report based on the Maine DEP's review comment(s) must be submitted to the
Department within 60 days of the receipt of the comment(s).

The regulated MS4s must keep records required by the 2022 MS4 General Permit and
permittee specific DEP Order for at least three (3) years following its expiration or longer if
requested by the Maine DEP Commissioner. The regulated MS4s must make records, including
this Plan, available to the public at reasonable times during regular business hours.

Page #20



Page #21



2 MINIMUM CONTROL MEASURES

2.1 MCM 1 Education/Outreach Program

The 2022 MS4 General Permit requires the Towns develop two Education/Outreach Campaigns
to address stormwater issues of significance:

1.  An Outreach to Raise Awareness Campaign targeted at two audiences: one target
audience must be the general public, and the second audience may be selected from:
municipal, commercial, development/construction or institutions. A minimum of three
tools must be directed at each audience each year.

2. An Outreach to Change Behavior Campaign promoting one behavior change targeted at
two audiences. A minimum of three (3) outreach tools must be directed at each
audience each year to promote and reinforce desirable behaviors (designed to reduce
stormwater pollution).

In 2018, ISWG executed a statewide survey around public awareness of stormwater issues and
behaviors that impact stormwater. The survey results were summarized in the SMSWG Permit
Year 5 (2017-2018) annual report. The SMSWG communities discussed the results of the
statewide survey, reviewed water quality status related to stormwater issues, considered their
first-hand knowledge of their communities, and the needs for public education around
stormwater at four of their regional meetings (9/26/2018, 5/29/2019, 7/31/2019, and
9/30/2020) before deciding what issues of significance to address, and what tools and messages
might be effective. Each of the BMPs provides a brief introductory section describing the
rationale for the selection of the BMP based on the SMSWG communities’” understanding of
their areas.

The SMSWG towns will cooperate regionally and with the ISWG to complete the requirements
of the Education/ Outreach Program. The Towns will fulfill the requirements of this MCM by
implementing the following BMPs.

2.1.1 BMP 1.1 — Raise Awareness— General Public.

Responsible Party — Planning Assistant (with implementation assistance from a cooperative
ISWG/SMSWG effort)

The 2022 MS4 General Permit requires the permittee to raise awareness of the public as well as
one of the following groups: municipal, commercial, development/construction, or institutions.
Measurable Goal 1.1a describes the actions the Town will take to raise awareness of the public,
and Measurable Goal 1.1b describes the action the Town will take to raise awareness of
municipal staff and board members. Rationale for the selection of the target audiences is
provided here also.
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Background for Measurable Goal 1.1a Public Audience: The Think Blue Maine campaign began in
2003 as a statewide effort to raise awareness of common stormwater pollutants and ways to
prevent those pollutants. The Think Blue Maine campaign has been historically successful in
increasing awareness of stormwater issues. ISWG, AVSWG, and SMSWG coordinate their Think
Blue Maine messaging and education efforts to provide consistent messaging in Southern Maine.
In addition, the Massachusetts and New Hampshire small MS4s are using similar Think Blue
campaigns, so there is some regionally consistent messaging in circulation.

In 2018, the ISWG executed a statewide survey around public awareness of stormwater issues
and behaviors that impact stormwater. Only 15 of the survey respondents in the SMSWG region
were ages 25 to 34, but all of them stated it was “very important to have clean water in the lakes
and streams in [their] community”, and 12 of them believe that stormwater runoff has a major
impact or somewhat impacts water quality. As was true of the ISWG demographic in this age
group, 47% of SMSWG respondents ages 25 to 34 were able to correctly describe what happens
to stormwater at their residence. Because this age group has not been targeted before and has
potential to impact stormwater for many years in the future, the ISWG, AVSWG, and SMSWG
communities will cooperatively use the Think Blue Maine campaign to raise their awareness of
stormwater issues. This will increase their likelihood to implement beneficial behavior change in
the future.

Measurable Goal 1.1a — The Town will implement the following program which is designed to
raise 15% of the target audience’s awareness of what happens to stormwater at their residence
or place of work. According to the 2019 US Census Bureau, the SMSWG region’s population for
ages 25 to 34 is approximately 4,100 people, 15% of the target audience is approximately 600
people.
Target Audience: People 25 to 34 in the SMSWG region
Overarching Message: “Water that lands on our roads, roofs, and other hard surfaces
picks up pollutants and carries them to our local waterbodies without being treated.”
This message will be presented with variations based on target audience interests and
outreach tools used.
Outreach Tools: A minimum of three outreach tools will be selected from Appendix D
Table 1 each year. Each tool will be assessed and customized based on the target
audience’s receptiveness to the method. Any tool used in a given year will be tailored to
the message of the relevant target audience subset based on common characteristics
and/or demographics.
Evaluation: Effectiveness will be evaluated annually by tracking process indicators?! for
each tool implemented that year and by tracking impact indicators? where available (see
Appendix D Table 1).
Implementation schedule: A minimum of three of the tools from Appendix D Table 1 will
be implemented each year for the duration of the permit.
Adaptive Management: Tools and messaging will be reviewed and evaluated on an

! Indicators related to the execution of the outreach program.
2 Indicators related to the achievement of the goals or objectives of the program.
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annual basis at a minimum for the MS4 Annual Report. To address emerging issues,
opportunistic tools and outreach may also be implemented. Seasonal messaging and tool
adjustments will be used when applicable. Annual Report findings will be incorporated
into ISWG meeting discussions as well as annual workplans and budgets and reported out
to SMSWG for inclusion in the SMSWG Town’s Annual Reports.

2.1.2 BMP 1.2 - Raise Awareness — Municipal Staff/Boards
Responsible Party — Planning Assistant

Measurable Goal 1.2a — During the 2013-2022 MS4 Permit Cycle, the Town implemented a
permit awareness plan targeting municipal boards and staff. The Town identified in its final
assessment (submitted to Maine DEP in PY5) that because of Board and staff turnover, the
awareness program is very important. The final assessment for the prior permit cycle is being
used as the baseline assessment for this permit cycle.

Target Audience: The Town will continue to raise awareness of the MS4 Program
targeting one Board per year (either the Planning Board or the Select Board/Town
Council) and any new Town Manager, Planner, Public Works Director or Code
Enforcement Officer.

Message: The Staff and/or Board’s Role is important in implementing the MS4 Program
and protecting waters from stormwater pollution.

Schedule: The following tools will be used each year to implement this BMP.

Tool 1 Fact Sheet: The Responsible Party for this MCM will review a Town-specific MS4
Fact Sheet and update it if needed. The Fact Sheet will be maintained on Town’s
stormwater web page and used in Tools 2 and/or 3 if deemed appropriate by the
Responsible Party.

Tool 2 Meeting or Materials: The Responsible Party for this MCM will either attend or
provide written materials to a Planning Board or Town Council/Select Board for their
consideration at a meeting. Topics that may be covered include: (a) the MS4 Program in
general, or (b) a specific element of the MS4 program pertinent to the Board, or (c) an
invitation to a public participation event (BMP 2.2).

Tool 3 New Staff: Whenever a new Town Manager, Planner, Public Works Director or
Code Enforcement Officer is hired the Responsible Party for this MCM will meet with or
provide written materials to the new staff member to review their responsibilities related
to the 2022 MS4 General Permit.

Effectiveness Benchmark (e.g., the target for awareness): Effectiveness will be evaluated
annually by tracking the process indicators for each tool that is implemented that year,
and by tracking impact indicators where available. The Measurable Goal will be considered
effective if the following occur:
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Tool 1: The Fact sheet is reviewed and updated if needed

Tool 2: If the engagement by the board members during a presentation (or discussion of
written materials) indicates they understand their role is important in implementing the
MS4 Program, or by the number of board members that attend the BMP 2.2 Public
Participation event (if invited)

Tool 3: If any new staff are hired: the meeting occurs, or the written materials are
provided, and the new staff indicate they understand their MS4 responsibilities.

2.1.3 BMP 1.3 — Behavior Change Campaign — Proper disposal of commonly littered items
Responsible Party — Planning Assistant

The SMSWG communities selected proper disposal of litter as their primary behavior change
goal with a focus on proper disposal of cigarette butts and pet waste for the following reasons:

. Litter is a nationally recognized issue related to stormwater — litter carries pollutants with it
and many forms of litter are harmful to aquatic life. Cigarette butts contain carcinogenic
substances, and non-biodegradable elements that can be ingested by aquatic life. Pet waste
carries high concentrations of nutrients including bacteria and nitrogen. And purchased food
wrappers and containers are typically plastic or paper which do not biodegrade and contains
some excess or residual food item which contains nutrients.

. Supported by Maine Statewide Stormwater Survey - The Maine Statewide Stormwater Survey
conducted in Permit Year 5 of the previous cycle identified that 80% of survey respondents are
aware that pet waste trash is a common stormwater pollutant, and 92% are aware that trash is a
common stormwater pollutant, and they believe that picking these items up and putting them in
the trash can reduce water pollution. Their awareness of these issues makes behavior changes
more likely to be implemented (people must be aware of a problem before they are likely to
take steps to help correct the problem).

. National Study Data for cigarette butts - Keep America Beautiful prepared a detailed study
called Littering in America (2009) with a companion document, National Visible Litter Survey and
Cost Study (2009). This was the first national study of littering since 1969, and while overall
littering had decreased significantly, there is still a lot of littering going on. The SMSWG
communities reviewed the studies to identify sources of pollutants and target audiences that
could benefit from public education activities. In particular, the following findings lead the
SMSWG communities to identify the target audiences and messaging shown in Measurable
Goals 1.3aand 1.3b:

e Cigarette butts are the number one littered item on roadways and in storm drains and the
number one or two littered items in non-roadway areas (such as recreational areas, retail
areas, construction sites, and transition points like building or park entrances).

e 81% of littering behavior occurs with notable intent (primarily cigarette butts and
confectionary/candy wrappers), and an individual’s awareness attitudes, and feelings of
personal responsibility are most of the driving factors that lead people to litter (85%) and
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these items should be addressed through targeted messaging:

o Most intentional litterers believe someone else will pick it up or believe someone
else should pick it up as part of their job description, and do not understand the
cost of their littering behavior.

o Most intentional litterers also believe that cigarette buts are “natural” or “organic”
and will decompose naturally. But the filters contain cellulose acetate, a form of
plastic that does not biodegrade and can persist in the environment, adversely
affecting marine and freshwater creatures when it reaches waterways.

e Even though the individual awareness and attitudes are 85% of the driving factors for
littering, the following contextual issues also contribute to littering, and so any good
reduction program should address these also:

o the availability of receptacles is an important factor in littering behavior (where
trash receptacles are more than 10 feet away from a transition point such as a
building entrance, more littering is conducted).

o The presence of existing litter makes individuals more likely to litter.

e Age is a significant factor in intentional littering (individuals age 30 and below are more
likely to litter than older people).
e The number of adult smokers in Maine according to the CDC Map of Cigarette Use Among

Adults | STATE System | CDCis 15.4 to 18.6%. The CDC reports that 7-9% of high school students
smoke in Maine.

e Recommendations from the study included making proper disposable convenient and
accessible, ensuring consistent and ongoing clean-up efforts, and using messaging that
highlights social disapproval for littering and a preference for clean, litter-free
communities, focusing on individual responsibility.

4. National Study on Pet Waste Issues - The Journal of Applied Psychology published a study (July
2006 issue, study by Paul Webley and Claire Siviter) where dog owners were observed along 8
popular dog walking paths in Lancashire, U.K. This study confirmed that although 60% of dog
owners pick up after their dog, the 40% of dog owners who do not pick up after their dog do so
because they believe that the feces are natural and biodegradable, and they do not understand
the health and environmental impacts of leaving the feces on the ground. The study identified
that the dog owners who did not pick up after themselves were more likely to believe that laws
and regulations requiring them to pick up the waste were not legitimate. The study concluded
that positive messaging that most dog owners pick up after their dogs would likely be effective
in changing the behavior of the minority. Additionally, more current studies confirm that the
belief that the feces are natural, and biodegradable is a significant contributor to individuals’
justifications for not picking it up. Other barriers include belief that someone else should pick it
up (it’s their job, that is what | pay taxes for), or it’s like fertilizer (good for the ground), or there
is no access to bags or disposal sites.

5. Pet Waste and Trash are local issues, and existing removal efforts need support - Local efforts
are in place to remove litter from beaches, ditches, roadsides, and parks in the communities.
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These efforts occur annually and provide a good anecdotal and baseline information about the
cigarette butt and pet waste problems in each community, but more work needs to be done to
educate individuals in these communities. The following is a brief summary of the local issues

identified:

The Kittery, York, Eliot, and South Berwick Conservations Commissions were contacted in
2020 and confirmed that littering was an issue in each community, though not
specifically, cigarette butts and pet waste, they identified local fast-food waste (South
Berwick) and roadside beverage containers (Eliot).

Kittery, York, Eliot, and South Berwick Conservations Commissions organize local clean
up events: roadside cleanups (South Berwick) and Beach and park areas (Eliot, Kittery,
and York). (Berwick does not have a conservation commission).

The Conservation Commissions expressed an interest in partnering on public education
and cleanup efforts.

The Litterati Ap was used as a pilot to assess its usefulness and create some baseline data
regarding cigarette butt issues. Though not a statistically significant data set, the
following supports the national studies that show that cigarette butt littering is
widespread. In addition, the Litterati Ap was easy to use and has an administrator’s
interface that provides summary data which will facilitate documentation of litter found
and removed from the environment:

o Berwick Town Hall: in the summer of 2020 59 pieces of litter were collected in a
walk around Sullivan Square — 20 of the pieces collected were cigarette butts.

o Berwick Town-wide: In April 2021, the Town of Berwick promoted an earth day
cleanup week in which 3,869 pieces of trash were collected. Of the 686 pieces of
litter that were categorized, 25% were smoking related (cigarette butts, cigar
butts, or packaging).

o Two areas of Eliot were walked in the summer of 2020 (~ 200-foot segments of
two rural roads) and the areas at stop signs were identified with multiple
cigarette butts.

o For Kittery in the summer of 2020, the busy intersection of State Street and
Walker Street was walked and 36 of 44 items observed were cigarette butts or
packages.

o InYorkin the summer of 2020, a walk along a 100-foot segment of York Street in
front of Town hall identified 7 cigarette butts of 13 litter items.

The Litterati Ap can also be used to collect and code data on pet waste and will be used
to collect baseline data during Permit Year 9 of the 2013-2022 permit cycle. The
following baseline data has already been collected:

o For Kittery, in the summer of 2021, Rogers Park was walked using the Litterati Ap
to document waste. Of the 61 pieces of litter collected, 4 were unbagged dog
waste, 2 were bagged dog waste, one was an unused dog waste bag.

During Permit Year 1, feedback from public use of the Litterati Ap identified an
alternative litter tracking ap should be used. The spatial data previously obtained has
been saved and an alternative spatial Ap will be used use.
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Measurable Goal 1.3a — The Town will work toward changing the behavior of residents who
smoke and intentionally litter cigarette butts using the messaging, and tools described below:

Overarching Messages: Cigarette butts do not decompose and are harmful to the
environment and aquatic organisms. Cigarette butts should be disposed of as regular waste.

The specific messages used for each tool will address various barriers to understanding
these concepts depending on any specific subsegment of the audience being targeted.

Schedule: Three of the following tools will be used each year to implement this BMP in each
community. More than three tools are included in this Plan to allow for flexibility in
implementation from year to year.

Optional Tool 1 Stencil 30 storm drains in downtown, neighborhood and/or park areas.
Optional Tool 2 The SMSWG regional collaborative will create and issue four seasonal
social media or website posts related to cigarette litter.

Optional Tool 3 The Town will install and ensure maintenance is conducted on at least two
Sidewalk Buttlers, or similar products with messaging at targeted areas, and will create
and issue informational flyers, posters, or stickers. Town may work with a retail facility
and ask that they conduct maintenance on the Buttler.

Optional Tool 4 Offer 30 free automobile cigarette cup holders at Town Hall if recipients
provide an email address for info on follow up to their use/effectiveness (because cars do
not have ash trays).

Optional Tool 5 Create and use 3 truck magnets or bumper stickers with message for
public works vehicles or other town vehicles or shrink wrap one town vehicle with
message.

Optional Tool 6 Offer one local or regional workshop and training for use of litter tracking
Aps to the Conservation Commission or other local interested group. The workshop may
be conducted in cooperation with other SMSWG communities as long as two workshops
are offered to the region each year this tool is used.

Effectiveness Benchmarks Each year the following process indicators will be documented for
whichever corresponding tool was used (note that not all tools will be used each year):

1. The number of basins stenciled,

2. The number of social media posts made, how many people they reached, and how
many engagements there were on each post.

3. Number of Sidewalk Buttlers placed and maintained, and total quantity of cigarette
butts collected in Sidewalk Buttlers that are maintained by municipalities, or
information on use from retailers on use (which may be qualitative),

4. Number of cigarette cup holders distributed

. Number of magnets or bumper stickers applied and used.
6. Number of workshops held and number of attendees.

Ul
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In addition to the process indicators, the Town will use the location and quantity of cigarette
butts identified during the following activities to guide messaging, tool selection and use, and to
assess impact:

e during catch basin cleaning

e during outfall inspections
from the litter tracking Ap that is in use
from MCM2 cleanup data

Based on the literature reviewed and local data collected using the Litterati Ap, it is estimated as
a baseline that cigarette butts constitute approximately 25-50% of the littered items in
transitional and high traffic areas. The following are examples of conditions under which tools
will be deemed effective:
o if the total quantity of cigarette butts collected each year in the Sidewalk Buttlers
increases
o if the total quantity of cigarette butts observed in and around stenciled catch basins or
catch basins that are near any Sidewalk Buttlers decreases
o if the total quantity of cigarette butts collected during roadside and beach cleanups
decreases from prior years, or decreases relative to other litter sources (e.g., if cigarette
butts begin constituting a smaller relative portion of littered items).

Measurable Goal 1.3b — The Town will work toward changing the behavior of pet owners who
walk their dogs in public spaces using the messaging and tools below.

Overarching Message: Collect your pet waste and dispose of it properly (solid waste). Pet
waste does not decompose quickly, it is not a natural fertilizer, and can adversely impact water
quality.

Schedule: Three of the following tools will be used each year to implement this BMP. More
than three tools are included in this Plan to allow for flexibility in implementation.

Optional Tool 1 Stencil 15 storm drains in downtown, neighborhood and/or park areas.
Optional Tool 2 The SMSWG regional collaborative will create and issue four seasonal
social media or website posts related to pet waste.

Optional Tool 3 Install/Maintain signs at a minimum of one area identified as having pet
waste issues.

Optional Tool 4 Include a handout/postcard provided when dog license is issued, or at
shelters or doggie day cares or vets as reminders.

Optional Tool 5 Create and use 3 truck magnets or bumper stickers with message for public
works vehicles or other town vehicles or shrink wrap one town vehicle with message.
Optional Tool 6 Offer one workshop and training for use of litter tracking Aps to the
Conservation Commission or other local interested group. The workshop may be
conducted in cooperation with other SMSWG communities as long as two workshops are
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offered to the region each year this tool is used.
Optional Tool 7 Install/Maintain pet waste bag and disposal posts at two high traffic
locations for dog walkers.

Effectiveness Benchmark (e.g., the target for pet waste behavior change): Each year the
following process indicators will be documented for whichever corresponding tool was used
(note that not all tools will be used each year):
1. The number of basins stenciled,
2. The number of social media posts made, how many people they reached, and how many
engagements there were on each post.
. Number of signs applied
. Number of handouts provided with pet licenses
. Number of magnets or bumper stickers applied and used.
. Number of workshops provided and number of attendees at each workshop.
. Number of pet waste bag and disposal posts installed and maintained.

NoO b w

In addition to the process indicators, the Town will use the location and quantity of pet waste
and/or pet waste baggies identified during the following activities to guide messaging, tool
selection and use, and to assess impact:

e during catch basin cleaning

e during outfall inspections

o from the litter tracking Ap in use

e from MCM2 cleanup data

Based on the literature review and local data collected it is estimated that pet waste is prevalent
in most public spaces where dogs are walked, though a specific metric identifying the baseline
guantity of pet waste present is not currently available. Each of the Towns used the Litterati Ap
to collect baseline data before the 2022 MS4 General Permit becomes effective by assessing pet
waste in one or two popular dog walking areas with reports of or suspected pet waste issues.

Once the baseline is established (to be reported in the Permit Year 9 Annual Report), the
following are examples of conditions under which tools will be deemed effective:
o if the total quantity of pet waste observed in and around stenciled catch basins or catch
basins that are near any posted signs or pet waste bag and disposal posts decreases
o if the total quantity of pet waste collected during roadside and beach cleanups decreases
from the baseline.

2.1.4 BMP 1.4 - Overall Effectiveness Evaluation

Responsible Party: Planning Assistant

Measurable Goal 1.4a — In addition to the annual effectiveness evaluations, in Permit Year 5 of
the 2022 MS4 General Permit, the Town will work with the other SMSWG communities to
conduct an evaluation of the overall effectiveness of the Awareness and Behavior Change BMPs
(BMPs 1.1 through 1.3) to assess progress toward each benchmark listed. The evaluation will be
a review of trends in the annually reported benchmark values for the Behavior Change and
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Awareness BMPs as well as documentation overall of changes made each year. The evaluation
will identify recommendations for future awareness and behavior change target audiences,
messages, tools, and benchmarks.
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2.2 MCM 2 Public Involvement and Participation

The SMSWG Towns will cooperate on Public Involvement and Participation activities on a
regional basis, as described in this section of the plan.

2.2.1 BMP 2.1-Public Notice Requirement
Responsible Party: Planning Assistant

Measurable Goal 2.1a — The Town will follow state and local Public Notice requirements for
its Stormwater Management Plan and Notice of Intent (NOI) to comply with the Permit.
Copies of the NOIl and SWMP will be made available on the Towns’ web site. If changes are
made to the SWMP, the website posting will include a notice that comments can be
provided to the Responsible Party to this BMP.

2.2.2 BMP 2.2 - Host Public Events
Responsible Party: Planning Assistant

Measurable Goal 2.2a — The Town will either individually or regionally host or participate in an
annual roadside, stream, park, or beach clean up to emphasize the importance of the behavior
change BMPs 1.3 (Proper Cigarette Butt Disposal) and 1.4 (Proper Pet Waste Disposal). The
event will be advertised:

o On the Town’s website, and

o On the SMSWG or Town Facebook page, and

o Inalocal daily or weekly newspaper, or

o One other method to be identified by the Responsible Party which replaces one

of the three identified above.

The annual report will include a description of the event and the estimated
attendance/participation.
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2.3 MCM 3 lllicit Discharge Detection and Elimination

The Town will continue to implement its lllicit Discharge Detection and Elimination (IDDE)
program, which includes:

e A Watershed-based map of the stormwater infrastructure,
e A written IDDE Plan which describes:
o Inspections of the infrastructure during dry weather (and monitoring of
outfalls that flow during dry weather)
o Investigations of potential illicit discharges,
o Enforcement of the Non-Stormwater Discharge Ordinance
o A Quality Assurance Project Plan
e Development of a list of outfalls that have the potential to cause illicit discharges
during wet weather.

The following BMPs will be implemented to meet this Minimum Control Measure.
The Town’s Code of Ordinances are referenced in this MCM and can be found here: Town of
South Berwick, ME Table of Contents (ecode360.com)

2.3.1 BMP 3.1 - Continue to Implement the Non-Stormwater Discharge Ordinance
Responsible Party: Code Enforcement Officer and Assistant Public Works Director

Measurable Goal 3.1a — The Town implemented a Non-Stormwater Discharge Ordinance in
November 2006. The Ordinance is contained in the Town’s Code of Ordinances Chapter 96.
The Town’s Code Enforcement Officer enforces this ordinance in consultation with the Public
Works Director. This ordinance provides the Code Enforcement Officer with the authority to
issue notices of violation, penalties and/or fines, and to enter into consent agreements. The
Town will update the definitions of this ordinance to reflect the 2022 MS4 General Permit by
7/1/2023 and will continue to enforce this ordinance throughout the permit cycle.

Measurable Goal 3.1b — The Town will document the results of enforcement actions taken for
illicit discharges on an excel spreadsheet.

2.3.2 BMP 3.2 — Maintain the Written IDDE Plan
Responsible Party — Assistant Planner and Assistant Public Works Director

Measurable Goal 3.2a - The Town prepared a written IDDE Plan in 2015 which has been updated
to contain the elements required in the 2022 MS4 General Permit (Part IV.C.3.b.i through vi)
except that the wet weather assessment element (Part I1V.C.3.f) will be incorporated by
6/30/2027. The updated IDDE Plan is contained in Appendix E of this SWMP. The plan will be
reviewed annually and updated if needed to reflect any changes to the program.
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Measurable Goal 3.2b - The Town will conduct a wet weather assessment in accordance with the
2022 MS4 General Permit Part IV.C.3.f and will incorporate the wet weather assessment into
their IDDE Plan by the end of Permit Year 5 (6/30/2027).

2.3.3 BMP 3.3 - Maintain Storm Sewer System Infrastructure Map
Responsible Party — Assistant Public Works Director

Measurable Goal 3.3a — The Town created a watershed-based map of the MS4 infrastructure
and has been updating it throughout the three previous permit cycles (2003-2022). The map
shows the locations of stormwater catch basins, drain manholes, connecting surface and
subsurface infrastructure showing the direction of pipe flow and the locations of stormwater
outfalls. The infrastructure is documented in a Geographic Information System (GIS), which
contains unique identifiers for outfalls and catch basins, as well as outfall material, size and
receiving water. The map is updated annually as follows:
e The GIS geodatabase is updated to reflect changes to infrastructure based on
inspections by Public Work Staff by June 30 each year,
e The GIS geodatabase is updated when as-built drawings become available for
municipal infrastructure, and
e Paper maps are printed only on an as-needed basis.

2.3.4 BMP 3.4 - Conduct Infrastructure Inspections and Monitor Flowing Outfalls
Responsible Party — Assistant Public Work Director

Measurable Goal 3.4a — The Town will conduct infrastructure inspections for pollutants using the
following frequency:

e One dry weather inspection will be conducted on each outfall at least once per permit
cycle as required by the 2022 MS4 General Permit.

e Dry weather ditch inspections will be conducted whenever ditch maintenance work is
anticipated

e Catch basins will be inspected for evidence of pollutants during their required sediment
inspections (see BMP 6.4 for details).

The Town’s IDDE Plan (contained in Appendix E) describes the information collected
electronically during infrastructure inspections. The Town documents the inspections
electronically in the GIS.

Measurable Goal 3.4b — Measurable Goal 3.4b — If an outfall is observed to be flowing during a
dry weather inspection, the flow will be sampled and analyzed once per permit term using the
methods described in the IDDE Plan unless it is exempt from dry weather investigations (as
described in Part IV.C.3.e.vi of the 2022 MS4 General Permit). Outfalls sampled during dry
weather will be handled as follows:
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(1) Outfalls where sampling and analysis reveals the potential for an illicit discharge:
The Town will investigate the catchment area associated with the outfall for
potential illicit discharges as described under Measurable Goal 3.5a.

(2) Outfalls where sampling and analysis does not reveal the potential for an illicit
discharge: The Town will document the dry weather flow as either
uncontaminated groundwater, water from a natural resource, or an allowable
non-stormwater discharge.

The Assistant Public Works Director will summarize either the monitoring results or the exempt
status on the excel spreadsheet used for Measurable Goal 3.5a or in a GIS geodatabase. If the
monitoring reveals the outfall has a potential illicit discharge, as described in the IDDE Plan, the
outfall will be investigated as required under Measurable Goal 3.5a.

2.3.5 BMP 3.5 — Conduct Investigations on suspect illicit discharges and flowing outfalls
Responsible Party — Assistant Public Works Director

Measurable Goal 3.5a — Whenever the Assistant Public Works Director becomes aware of a
potential illicit discharge, they will investigate to identify the source using methods described in

the written IDDE Plan (Appendix E). The Public Works Director will track the status and outcome
of the investigations using an excel spreadsheet or the GIS database.

2.3.6 BMP 3.6 - Significant Contributors of Pollutants
Responsible Party - Public Works Director

Measurable Goal 3.6a - During the 2013-2022 Permit Cycle the Maine DEP identified that
hydrant flushing was a potential contributor of pollutants to MS4s. The DEP published an issue
profile providing water districts and departments guidance on how to meet ambient water
quality standards for chlorine during hydrant flushing. The document was specifically designed
for discharges to MS4s. In addition, the Maine Rural Water Association and Maine Water
Utilities Association prepared a guidance document and training to show departments and
districts how to meet the requirements of the issue profile.

The Town previously made annual requests to the South Berwick Water District to provide
annual reports describing their hydrant flushing dechlorination processes, and the Town will
continue to request that they provide the reports each year.

Measurable Goal 3.6b — If any of the following allowed non-stormwater discharges (in addition
to hydrant flushing) are identified as significant contributors of pollutants to the MS4, the Town
will work with the responsible discharges to control these sources, so they are no longer
significant contributors of pollutants.

South Berwick 2023 Stormwater Management Plan Page #35



e landscape irrigation

e diverted stream flows

e rising ground waters

e uncontaminated ground water infiltration (as defined at 40 CFR 35.2005(20))

e uncontaminated pumped ground water

e uncontaminated flows from foundation drains

e air conditioning and compressor condensate

e irrigation water

e flows from uncontaminated springs

e uncontaminated water from crawl space pumps

e uncontaminated flows from footing drains

e lawn watering runoff

e flows from riparian habitats and wetlands

e residual street wash water (where spills/leaks of toxic or hazardous materials have not
occurred, unless all spilled material has been removed and detergents are not used), and

o firefighting activity runoff (hydrant flushing is addressed in MG 3.6a)

e water line flushing and discharges from potable water sources

e individual residential car washing

e dechlorinated swimming pool discharges
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2.4 MCM 4 Construction Site Stormwater Runoff Control

The Town will update, implement, and enforce its Construction Runoff Control Program for
construction activities that disturb greater than or equal to one acre of land including projects
less than one acre that are part of a larger common plan of development or sale as required by
the 2022 MS4 General Permit through implementation of BMPs as described in this section.
Because the Town has regulatory mechanisms that already meet most of the requirements of
this MCM, each BMP provides a short background section describing the related ordinances
and/or regulations.

The Town’s Code of Ordinances are referenced in this MCM and can be found here: Town of
South Berwick, ME Table of Contents (ecode360.com)

Thresholds for Review as of February 2021: The Town’s Site Plan Review procedures (Chapter
140 Section 77 of the Zoning Ordinance) applies to all development listed as Site Plan review
(SP) or Major site plan review (MSP) in Table A. Minor site plan review is also explicitly required
for any new development or redevelopment that disturbs one acre or more of land (see 140-77.
B Applicability).

In addition, Chapter 121 Subdivision of Land requires a soil erosion and sediment control plan.

Standards referenced as of February 2021: The Minor Site Plan Review Process includes
submittal of a formal application to the Planning Board which includes submittal of “all erosion
and sediment control measures”. These projects are required to meet Performance Standards
specified in Chapter 140-77.E.(18) which states: Erosion of soil and sedimentation of
watercourses and water bodies shall be minimized by employing the best management practices
specified in the Maine Erosion and Sediment Control BMP Manual, March 2003. The Board may
require the review and approval of the Public Works Director for any erosion control plan.

Several other sections of the Town’s ordinances reference the Maine Erosion and Sediment
Control BMP Manual dated March 2003 for sediment and erosion control also including: Article
V Performance Standard Applicable to all Uses (140.36), 140.42 Campgrounds, and Subdivision
Street Standards (121.44.U).

2.4.1 BMP 4.1 - Update Requirements for Erosion Sediment Control
Responsible Party - Planner and Public Works Director

Measurable Goal 4.1a — The Town will create redline strikeout updates of Chapters 140 (Zoning)
and 121 (Subdivision of Land) to reference that sediment and erosion control meet a set of
standards consistent with the applicable sections of Attachment C to the 2022 MS4 General
Permit, (which are the same as the Maine DEP Stormwater Rule Chapter 500 Appendices A
Erosion and Sediment Control, B Inspections and Maintenance, and C Housekeeping).
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In addition, the standards will include a requirement to control waste such as discarded building
materials, concrete truck washouts, chemicals, litter, and sanitary waste at the construction site
that may cause adverse impacts to water quality if passed through the storm drain system.

The redline strikeout updates will be offered to the South Berwick Planning Board and Town
Council in time for adoption 7/1/2023 as required by the 2022 MS4 General Permit.

Measurable Goal 4.1b — If needed to simplify the redline strikeout documents, the Town will
develop either on its own, or regionally, a set of standards consistent with the construction site
requirements contained in Attachment C to the 2022 MS4 General Permit, (which are the same
as the Maine DEP Stormwater Rule Chapter 500 Appendices A Erosion and Sediment Control, B
Inspections and Maintenance, and C Housekeeping).

2.4.2 BMP 4.2 —Site Plan Review Procedures
Responsible Party - Planner and Public Works Director

Measurable Goal 4.2a — The Town’s Site Plan Review procedures (Chapter 140 Section 77 of the
Zoning Ordinance) applies to all development listed as Site Plan review (SP) or Major site plan
review (MSP) in Table A. Minor site plan review is also explicitly required for any new
development or redevelopment that disturbs one acre or more of land (see 140-77.B
Applicability). The Site Plan review procedures incorporate consideration of potential water
quality impacts, erosion control, waste storage, the ability for the public to comment on such
reviews at publicly noticed meetings, and procedures to consider information submitted by the
public. The Town will continue to implement this ordinance as projects are presented to the
Town.

2.4.3 BMP 4.3 - Procedures for notifying construction site developers and operators
Responsible Party — Code Enforcement Officer

Measurable Goal 4.3a — The Town will continue notifying developers and contractors of
requirements to obtain coverage under the MCGP and Chapter 500 for sites that disturb one or
more acres of land using the following methods:

e Providing notices in the Planning Department and Code Enforcement Department
documents

e Requiring check box on building permit for sites that disturb one or more acres of
land, and

e In general discussions with applicants.

e Through continued reference in the Land Use Ordinance Section 140-77.B
Applicability, which says, “Any new development or redevelopment that disturbs
one acre or more of land requires minor site plan review by the Town, in addition
to all applicable Maine DEP regulations.”
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2.4.4 BMP 4.4 —Conduct and Document Construction Site Inspections
Responsible Party — Planner and Code Enforcement Officer
Measurable Goal 4.4a — The Town will continue implementing its procedure for construction site

inspections which will be formalized in a written document by 7/1/2022. The written procedure
will:

e |dentify that a preconstruction meeting will be held, and that discussion of
inspections for sediment and erosion control will be conducted during
construction by either a third-party contractor or a Town Code Enforcement
Officer.

o Identify that the inspector will review any inspection deficiencies with the
contractor during or at the conclusion of the inspection to allow for BMP repairs
to be done no later than the next workday, additional BMPs to be added within 7
calendar days, and significant repairs to be completed within 7 calendar days and
prior to any storm event (rainfall) and

o Any third-party inspection reports are provided to the Public Works
Inspector within 3 days of the inspection for any sites that require
corrective measures, and within one week for any sites that do not require
corrective measures.

e Require three inspections during active earth-moving phase of construction

e Require a minimum of one inspection annually until the project reaches
substantial completion.

e Require a final inspection at project completion to ensure that permanent
stabilization has been achieved and all temporary erosion and sediment controls
have been removed, and

e Include use of the construction inspection form (or a similar form) provided in
Appendix F of this SWMP.

Measurable Goal 4.4b. The Town will document construction sites that trigger the ordinance
using an excel spreadsheet each year. The spreadsheet will contain the site’s name, map and lot
number, dates of inspections, and any enforcement actions and corrective actions taken.
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2.5 MCMS5 Post-Construction Stormwater Management in New Development/
Redevelopment

The Town will continue to implement its Post Construction Stormwater Management Program
to address stormwater runoff from new development and redevelopment projects that disturb
greater than or equal to one acre, including projects less than one acre that are part of a larger
common plan of development or sale, that discharge into the Town’s MS4 through
implementation of the following BMPs as described in this section.

The Town’s Code of Ordinances are referenced in this MCM and can be found here: Town of
South Berwick, ME Table of Contents (ecode360.com)

2.5.1 BMP 5.1 -Implement strategies to prevent or minimize water quality impacts

Responsible Party — Planning Assistant

Measurable Goal 5.1a — The Town, either on its own or in partnership with other MS4s, will
develop a Model LID Ordinance for stormwater management on new and redevelopment sites
which establishes performance standards for each of the LID Measures listed in Table 1 of
Appendix F of the 2022 MS4 General Permit.

The Model LID Ordinance will be submitted to the Maine DEP for review by September 1, 2022.
The 2022 MS4 General Permit identified that the Maine DEP will post the Model LID Ordinance
for public comment and will approve it, with or without modifications by November 1, 2022.

Measurable Goal 5.1b — Assuming the Model LID Ordinance and its required elements are
approved by November 1, 2022, the Town will either adopt the Model LID Ordinance, or
incorporate its required elements into the Town Ordinances on or before July 1, 2024.

2.5.2 BMP 5.2 — Maintain Post Construction Ordinance or Similar Measure
Responsible Party — Code Enforcement Officer

Measurable Goal 5.2a — On 7/14/2009, the Town enacted the Post Construction Stormwater
Management Ordinance (Code Part Il General Legislation Chapter 108 Post-Construction
Stormwater Management) which requires that any site that disturbs one or more acres of land
certify to the town annually by July 1 that they have inspected and maintained their stormwater
BMPS. The town will continue to use an excel spreadsheet to track:

e The cumulative number of sites that have post construction BMPs discharging into the
permittee' s MS4;

e The number of sites that have post construction BMPs discharging into the permittee's
MS4 that were reported to the municipality;
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e The number of sites with documented functioning post construction BMPs; and
e The number of sites that required routine maintenance or remedial action to ensure that
the post construction BMP is functioning as intended.

Measurable Goal 5.2b — By 7/1/2023, the Town’s Post Construction Ordinance (Chapter 108) will
be updated to state that for any sites reporting that maintenance is required:

e Deficiencies will be corrected within 60 days of identification and a record of the
corrective action taken will be provided to the Town’s Enforcement Authority
within that same 60-day period.

e Ifitis not possible to correct the deficiency and notify the Town within 60 days, the
property owner will coordinate with the Town’s Enforcement Authority to establish
an expeditious schedule to correct the deficiency and will provide a record of the
corrective actions taken.

This ordinance will also be updated to reflect definitions consistent with the 2022 MS4 General
Permit.
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2.6 MCM 6 Pollution Prevention/Good Housekeeping for Municipal Operations

The objective of this MCM is to mitigate or eliminate pollutant runoff from municipal operations
on property that is owned or managed by the permittee and located within the combined 2000
and 2010 Urbanized Areas through implementation of the following BMPs.

2.6.1 BMP 6.1 — Operations at Municipally Owned Grounds and Facilities
Responsible Party — Assistant Public Works Director

Measurable Goal 6.1a — During the previous MS4 permit cycle, the Town developed an inventory
of municipal operations conducted in, on, or associated with facilities, buildings, golf courses,
cemeteries, parks, and open space owned or operated by the town that have the potential to
cause or contribute to stormwater pollution. The Town will review and update its inventory
annually.

Measurable Goal 6.1b — During the previous MS4 permit cycle, the Town developed and
implemented Operation and Maintenance (O&M) Procedures for the municipal operations listed
in their inventory that had the potential to cause or contribute to stormwater pollution. The
town will continue to implement these O&M Procedures and will review and update the O&M
Procedures annually to iteratively improve strategies and practices to eliminate or better control
pollutant discharges.

2.6.2 BMP 6.2 — Training

Responsible Party — Assistant Public Works Director, Fire Chief and Police Chief

Measurable Goal 6.2a — The Town will conduct annual training as follows:

a. train the Public Works employees who work in areas where industrial materials or
activities are exposed to stormwater at the Public Works Garage, or who are responsible
for implementing activities necessary to implement the Stormwater Pollution
Prevention Plans for the Public Works Garage and Transfer Station

b. train at least 80% of the Public Works, Police and Fire personnel who may impact
stormwater at the sites on the O&M Procedures Inventory.

Training will either be in person, via remote learning (such as Teams or Zoom), or via
requirements to read and acknowledge the Stormwater O&M Procedures.

2.6.3 BMP 6.3 — Continue Street Sweeping Program
Responsible Party — Assistant Public Works Director

Measurable Goal 6.3a - Each permit year the town will continue to sweep all publicly accepted
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paved streets and publicly owned paved parking lots at least once a year soon after snowmelt.
The Town keeps a sweeping log of roads in Town and what date they were swept as
documentation.

2.6.4 BMP 6.4 — Cleaning of Catch Basins

Responsible Party — Assistant Public Works Director

Measurable Goal 6.4a — The Town will inspect its catch basins for sediment content at least once
every two years and will clean catch basins that accumulate more than three inches of sediment.

Measurable Goal 6.4b — The Town will track which catch basins are inspected and which basins
accumulate excess sediment (i.e., 50% or more of the sump contains sediment) to ensure those
basins are inspected again the following year and cleaned if necessary. If a catch basin exhibits
less than 25% sediment in its sump for two consecutive years, it is removed from the excess
sediment list, and can be inspected again every two years.

Measurable Goal 6.4c — The Town will continue to beneficially re-use any catch basin grit that
does not exhibit evidence of sewage, oil/grease, litter, or other pollutants in accordance with
Maine DEP Solid Waste Management Rule 418 Beneficial Use of Solid Waste. Grit that exhibits
evidence of pollutants will be profiled to assess its waste classification and disposed of at an
appropriately licensed solid waste facility.

2.6.5 BMP 6.5 — Maintenance and Upgrading of Storm water Conveyances and Outfalls
Responsible Party — Assistant Public Works Director

Measurable Goal 6.5a — The Town will maintain and upgrade the stormwater conveyance
systems based on the results of the catch basin, outfall, and ditch inspections, in accordance
with the urgency of any needed repairs or maintenance. The Town continues to perform
systematic capital upgrades of the storm drain system in correlation with the capital plan, and
the road paving program for the town.

2.6.6 BMP 6.6 — Stormwater Pollution Prevention Plans (SWPPPs)
Responsible Party — Public Works Director

Measurable Goal 6.6a — During the last Permit Cycle, the Town prepared one SWPPP for the
Public Works Garage and one SWPPP for the Transfer Station/Recycling Center. The Town does
not have any other public works facilities, transfer stations, or school bus maintenance facilities
and therefore does not need to maintain any other SWPPPs.

The Town will amend its SWPPPs to comply with the requirements specified in Part IV.C.6.d by
6/30/2022. In addition, the Town will amend its SWPPP within 30 calendar days of completion
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of any of the following:

e Achange in design, construction, operation, or maintenance that may have a significant
effect on the discharge or potential for discharge of pollutants including the addition or
reduction of industrial activity,

e Monitoring, inspections, or investigations by the Town, local, state, or federal officials
which determine the SWPPP is ineffective in eliminating or significantly minimizing the
intended pollutants,

e Adischarge occurs that is determined by the Maine DEP to cause or have the reasonable
potential to cause or contribute to the violation of an applicable water quality standard.

Measurable Goal 6.6b - The Town will implement the plan throughout each Permit Year
including conducting quarterly facility inspections using the Town’s own form and visual
monitoring using forms containing the inspection criteria identified in Appendix E of the 2022
MS4 General Permit.
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2.7 Impaired Waters BMPs

As shown in Table 1, of Section 1.4 of this Plan, the Town does not discharge to any Urban
Impaired Stream, and the Maine DEP confirmed that no additional actions need to be taken for
any other impaired water as part of this Plan. Therefore, no BMPs or Measurable Goals are
required to be implemented under this section.
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3 GENERAL REQUIREMENTS

3.1 Certification

The General Permit requires that this Plan be certified by either a principal executive officer or ranking
elected official. This section provides the necessary certification.

"I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gathered and evaluated the information submitted. Based on my inquiry of the person
or persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. | am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations."

Signature: Date:
Name: Tim Pellerin

Title: Town Manager
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APPENDIX B

NOTICE OF INTENT and PERMITTEE SPECIFIC DEP ORDER



LEGAL NOTICE The Town of South Berwick will file a Motice of Intent (MCI) to
comply with the Maine General Permit for the Discharge of Stormwater from Small
Municipal Separate Storm Sewer Systems issued 10/15/2020 (MER041000
WO009170-5Y-C-R) and an associated Stormwater Management Plan (SWMP) with
the Maine Department of Environmental Protection. The NOI and SWMP will be filed
an or about 3/23/2021. A copy may also be seen at the Town Hall and on the
municipal website: www. southberwickmaine.org The DEP will review the submittal
and assess if it is complete for processing within 60 days of submittal. Cnce it has
been deemed complete for processing, it will be made available on the Maine DEP
website for 30-day public comment: hitps:/fwww maine gov/dep/ comment/index_html.
A request for public hearing or request that the Board of Environmental Protection
assume jurisdiction over this application must be received by the DEP, in writing, no
later than 20 days after the application is found acceptable for processing. Requests
must indicate the interest of the person filing the request and specify the reasons why
a hearing is warranted. Unless otherwise provided by law, a hearing is discretionary
and may be held if the Commissioner or the Board finds significant public interest or
there is conflicting technical information. The NOI and SWMP are also available for
viewing at the DEP Office in Augusta by scheduled appointment during normal
business hours during the pandemic. Written public comments or requests for
information may be made to the Division of Water Quality Management, Department
of Environmental Protection, State House Station #17, Augusta, ME 04333- 0017;
telephone (207) 592-6233 and must include the name of the municipality filing the
MOl and the Permit number provided above. March 17, 2021 Show more »

Paost Date: 0317 12:00 AM

Public Notice filed in Fosters Daily Democrat 3/17/2021
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'f j% NOTICE OF INTENT TO COMPLY WITH MAINE GENERAL PERMIT FOR THE DISCHARGE
%) £  OF STORMWATER FROM MUNICIPAL SEPARATE STORM SEWER SYSTEMS (MS4)

x “rog o " 2
PLEASE TYPE OR PRINT IN BLACK INK ONLY

PERMITTEE INFORMATION

MS4 Entity Town of South Berwick, Maine | pemitee 10#[041014

Name and fitle of chief

eiected official or pincpal | Parry A, Ellsworth, Town Manager

executive officer

Mailing Address 180 Main Street

Town/City South Berwick state | ME | zocese [03908
Daytime Phone 207-384-3007 Email | pellsworth@sbmaine.us

PRIMARY CONTACT PERSON FOR OVERALL STORMWATER MANAGEMENT PROGRAM (if different than PEO/CEQ)
Name and Title Amy Aiguier

Mailing Address 180 Main Street

Town/Clty South Berwick state |ME | zocose |03908
Daytime Phone 207-384-3012 Email |aaiguier@sbmaine.us

STORMWATER MANAGEMENT PLAN (SWMP)

Urbanized Area (sq. mi.) ]4,4

| have attached our updated SWMP with ordinances, SOPs, forms, =
Name of streams, wetlands, or waterbodies to which the regulated small MS4 discharges (atfach additional sheels as necessary):
Salmaon Falls River (freshwater and tidal portions) and tributaries including Great Works River, Lovers Brook, Quamphegan Brook and unnamed waterbodies

List of impaired waterbodies that receive stormwater from the regulated small MS4 (atfach additional sheels as necessary).
Salmon Falls River

CERTIFICATION

| certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with
a system designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, and complete. | am aware that there are significant penalties for submitting
false information, including the possibility of fine }7(1 imprisonment for lfdmwing violations.

e a

Signature of Permittee /(%MYM %b\_ R Date 3"’// -M/

This NOI registration form must be ﬂled%th the Department at the following address:

Stormwater Program Manager

Maine Department of Environmental Protection
Bureau of Water Quality

17 State House Station

Augusta ME 04333-0017

Rhonda. P i v

OFFICE USE ONLY

Date Staff Dale Date Not
Receved Accepted Accepled

DEPLWO0916 Maine Department of Environmental Protection 1/612021
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DEPARTMENT OF ENVIRONMENTAL PROTECTION iy
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JANET T.MILLS MELANIF LOYZIA
GOVERNOER COMDOSSIONER

May 18, 2022

Mr. Timothy Pellerin

Acting Town Manager

180 Main Street

South Berwick, Maine 03908
e-mail: tpellerinf@sbmaine.us

RE: Municipal Separate Storm Sewer System (MS4) General Permit £MER0401000
Revised Proposed Draft - MER041014

Dear Mr. Pellerin:

Enclosed please find a copy of your final MEPDES permit and Mame WDL which was approved by the
Department of Environmental Protection. Please read this permit/license and its attached conditions
carefully. Compliance with this permit/license will protect water quality.

Any interested person aggrieved by a Department determination made pursuant to applicable regulations,
may appeal the decision following the procedures described in the attached DEP FACT SHEET entitled
“Appealing a Commissioner’s Licensing Decision.”

If you have any questions regarding the matter, please feel free to call me at 287-7693. Your Department
compliance inspector copied below is also a resource that can assist you with compliance. Please do not
hesitate to contact them with any questions.

Thank you for yvour efforts to protect and improve the waters of the great state of Maine!

Sincerely.

Gregg Wood
Division of Water Quality Management
Bureau of Water Quality

Enc.
ce: Alison Moody. DEP/SMRO Lori Mitchell, DEP/CMRO  Holliday Keen, DEP/CMRO
Irene Saumur. DEP/CMER.O Damien Houlthan, USEPA  Nathan Chien, USEPA
Richard Carvalho, USEPA Newton Tedder, USEPA
AUGUSTA BANGOR PORTLAND PRESQUE ISLE
17 STATE HOUSE STATION 106 HOGAN ROAD, SUITE 6 312 CANCO ROAD 1235 CENTRAL DRIVE, SKYWAY PARK
AUGUSTA, MAINE 04333-0017 BANGOR, MAINE 04401 PORTLAND, MAINE 04103 PRESQUE ISLE, MAINE 04769
(207) 287-7688 FAX: (207) 287-T826  (207) 941-4570 FAY: (207) 941-4384  (207) 822-6300 FAX: (207) B22-6303  (207) 764-0477 FAX: (207) 760-3143

website: www.maine gov,/dep
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DEPARTMENT ORDER
IN THE MATTER OF

TOWN OF SOUTH BERWICK ) MUNICIPAL SEPARATE STORM
SOUTH BEEWICK. YORK COUNTY. MAINE ) SEWER SYSTEM
MER041014 ) MERO041000
) GENERAL PERMIT COVERAGE
APPROVAL ) RENEWAL

The Department of Environmental Protection (Department/DEP) has considered the Notice of Intent
submitted by the TOWN OF SOUTH BERWICK (Town/permittee), with supportive data, agency review
comments and other related materials on file for coverage under the Municipal Separate Storm Sewer
System (MS4) General Permit, #MER041000, 1ssued by the Department on October 15. 2020 and revised
on November 23, 2021, and FINDS T]-qE FOLLOWING FACTS.

The permittee submitted a Notice of Intent (NOI) with an initial Stormwater Management Plan (SWMP) to
the Department on March 23, 2021 that were made available for a 30-day public comment period on the
Department’s website at https:/www.maine gov/dep/comment/comment. html?id=4463193. No public
comments were received on the NOI or the initial SWMP. The Department has reviewed the initial SWMP
document and made the determination that the document is consistent with and fully articulates what 1s
required to meet the MS4 GP standard. Pursuant to Part IV(B) of MS4 GP issued by the Department on
October 15, 2020 and revised on November 23, 2021. the permittee must update the initial SWMP within
60 days of the effective date of this DEP permittee specific order or within 60 days of the final resolution to
an appeal of this DEP permittee specific order. The final plan must be submitted to the Department and
will be posted on the Department’s website.

The permittee must fully implement the following Best Management Practices in accordance with their
associated schedules of compliance. as established in the Modified Stormwater Management Plan that is
in effect at the time any schedule for compliance is due:

MCM 1 Education/Outreach Program: BMPs 1.1, 1.2, 1.3: and 1.4:

MCM 2 Public Involvement and Participation: BMP 2.1 and 2.2;

MCM 3 Tllieit Discharge Detection and Elimination: BMPs 3.1, 3.2, 3.3, 3.4, 3.5, and 3.6:

MCM 4 Construction Site Stormwater Runoff Control: BMPs 4.1, 4.2, 4.3, and 4.4;

MCM 5 Post-Construction Stormwater Management in New Development/Redevelopment: 5.1,

and 5.2:

MCM 6 Pollution Prevention and Good Housekeeping for Municipal Operations: BMPs 6.1, 6.2, 6.3, 6.4,
6.5, and 6.6.
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Modifications to the Initial Stormwater Management Plan required as a result of this Order, if any, must
be provided to the Department in accordance with Part TV.B of the MS4 GP, and the

Department will notify the permittee if further changes are required in accordance with

Part IV.B.2.

The permittee has agreed to comply with all terms and conditions of the MS4 General Permit,
#MER041000, dated October 15. 2020 and revised on November 23, 2021. Operated in accordance with
the Municipal Separate Storm Sewer System (MS4) General Permit, #MER041000, the discharges
identified by the permittee will not have a significant adverse effect on water quality or cause or
contribute to the violation of the water quality standards of the receiving water.

THEREFORE, the Department GRANTS the TOWN OF SOUTH BERWICK, coverage under the
Municipal Separate Storm Sewer System (MS4) General Permit, #MERO041000, issued by the Department
on October 15, 2020 and revised on November 23, 2021, subject to the terms and conditions therein.

This DEP permittee specific order becomes effective on July 1, 2022 and expires at midnight five (5)
years after that date. If the GP is to be renewed, this DEP permittee specific order will remain in effect
and enforceable until the Department takes final action on the renewal.

DONE AND DATED AT AUGUSTA, MAINE, THIS 18 DAY OF May , 2022,

DEPARTMENT OF ENVIEONMENTAL PROTECTION

BY: ‘g—’z-&.

for Melanie Loyzim, Commissioner

PLEASE NOTE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES

The Notice of Intent was received by the Department on March 23, 2021
The Notice of Intent was accepted by the Department on April 2, 2021
FILED

MAY 18, 2022

State of Maine
Board of Environmental Protection

Date filed with Board of Environmental Protection:

This Order prepared by GREGG WOOD, BUREAU OF WATER QUALITY

MER041014 5/17/2022
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RESPONSE TO COMMENTS

During the period of March 16, 2022 through the date of signature of this final agency action, the
Department solicited comments on the draft MEPDES DEP permittee specific order. The Department did
recetve timely written comments from the permittee. Responses to substantive comments are as follows:

Comment £1: The language in the draft order (italicized below) is potentially vague. which may lead to
confusion about what steps are required for compliance.

“The permittee must fully implement all actions, schedules and milestones established in the March
31, 2021 initial SWMP and any revisions to the initial SWMP reflected in the final
plan.”

Specifically, the permittee is concerned that in the SWMPs it may not always be clear what qualifies as
mandatory “actions, schedules and milestones™ and what does not. This is because the SWMPs were
written broadly to, in addition to setting out specific and measurable actions, provide helpful context.
educate officials and citizens about the Plan, and establish process, among other things. There is.
therefore. significant text in the SWMPs that does not appear to be an action, schedule, or milestone, and
thus would not be enforceable. The permittee is concerned that it will not always be clear exactly what is
mandatory and what is not. Additionally. the permittee believes that the language about enforeing any
additional revisions to the SWMP also may be somewhat unclear. given that SWMPs are living
documents that are expected under the new MS4 general permit to evolve over time.

Response £1: The Department concurs with the permittee’s position on the purpose and enforceability of
the SWMP as a stand-alone document. Part VI(E), Relationship Between the SWMP and Permit Required
Terms and Conditions of the December 9, 2016 Federal Register states in relevant part *...under EPA
small MS4 regulations, the details included the permittee’s SWMP document are not directly enforceable
as effluent limitations of the permit. The SWMP document is intended to be a tool that describes the
means by which the MS4 establishes its stormwater controls and engages in the adaptive management
process during the term of the permit. While the requirement to develop a SWMP document is an
enforceable condition of the permit (see §122.34(b) of the final rule) the contents of the stormwater
management document itself are not enforceable as effluent limitations of the permit, unless the document
or specific details within the SWMP are specifically incorporated by the permitting authority into the
permit.”

Part VI(E). also states in relevant part ©... the details of any part of the permittee's program that are
deseribed in the SWMP, unless specifically incorporated into the permit, are not enforceable under the
permit. and because they are not terms of the permit. the MS4 may revise those parts of the SWMP 1f
necessary to meet any permit requirements or to make improvements to stormwater controls during the
permit term. As discussed in more detail below, the permitting authority has diseretion to determine what
elements. if any, of the SWMP are to be made enforeeable, but in order to do so it must follow the
procedural requirements for the second step under See. 122.28(d)(2).
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The regulations envision that the MS4 permittee will develop a written SWMP document that provides a
road map for how the permittee will comply with the permit. The SWMP document(s) can be changed
based on adaptations made during the course of the permit, which enable the permittee to react to
circumstances and experiences on the ground and to make adjustments to its program to better comply
with the permit. The fact that the SWMP 1s an external tool and not required to be part of the permit is
mtended to enable the MS4 permittee to be able to modify and retool its approach during the course of the
permit term in order to continually improve how it complies with the permit and to do this without
requiring the permitting authority to review and approve each change as a permit modification.”

Comment #2: The General Permit does require that the SWMPs be updated and sent out for public
comment annually and lays out a process for any other needed revisions. Multiple versions of the SWMPs
should not be enforceable. The only version that should be enforceable is the version that 1s i force at the
time a Best Management Practice or Measurable Goal 1s due. Accordingly, we recommend clarifying this
provision to eliminate any potential confusion.

This will. in turn, promote compliance and lead to better water quality. To accomplish that. we note that
our SWMPs have Best Management Practices (BMPs) with Measurable Goals and believe the second step
order would be more clear if it references that we will fully implement those BMPs. This approach is
consistent with Part ITI.A.8 of the GP which provides: “Following the public comment period on the NOL
the Department will issue a permittee specific DEP Order that establishes additional terms and conditions.
including but not limited to, a list of required actions and corresponding schedules of compliance for a
limited number BMPs associated with the implementation of this GP.” Thus, we suggest the following
italicized text be incorporated into the final Order:

The permittee must fully implement the following Best Management Practices in accordance with their
associated schedules of compliance, as established in the Modified Stormwater Management Plan that is
in effect at the fime any schedule for compliance is due:

MCM 1 Education/Outreach Program: BMPs 1.1, 1.2, 1.3; and 1.4;

MCM 2 Public Invelvement and Participation: BMP 2.1 and 2.2;

MCM 3 llieit Discharge Detection and Elimination: BMPs 3.1, 3.2, 3.3, 3.4, 3.5, and 3.6;

MCM 4 Construction Site Stormwater Runoff Control: BMPs 4.1, 4.2, 4.3, and 4.4;

MCM 5 Post-Construction Stormwater Management in New Development/Redevelopment: 3.1,

and 5.2;

MCM 6 Pollution Prevention and Good Housekeeping for Municipal Operations: BMPs 6.1, 6.2, 6.3, 6.4,
6.5, and 6.86.
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Modifications to the Initial Stormwater Management Plan required as a result of this Order, if any, must
be provided to the Department in accordance with Part IV.B of the M54 GP, and the

Department will notify the permittee if further changes are required in accordance with

Part IV.B.2.

Response #2: The revisions cited above are acceptable to the Department and are consistent with
Remand Rule in that “the permitting authority has discretion to determine what elements. 1f any. of the
SWMP are to be made enforceable. but in order to do so it must follow the procedural requirements for
the second step under Sec. 122.28(d)(2).”

Part IV.B of the GP states in relevant part “Modified Stormwater Management Plan (SWMP). The
permittee must implement and enforce a written (hardecopy or electronic) SWMP. The initial SWMP must
be updated within 60 days of permit authorization to include how the permittee will meet all requirements
of the DEP Order. The modified SWMP must include a summary of the comments received during the
MS4s public comment period and any corresponding changes to the SWMP made in response to the
comments received. The permittee must perform all actions required by the permittee specific DEP Order
in accordance with the timelines in the permittee specific DEP Order. Unless otherwise specified by the
Department in writing. the permittee must submit the updated SWMP to the Department indicating how
the permittee has modified their SWMP to be consistent with the GP and permittee specific DEP Order.
To modify the schedule established in the permittee specific DEP Order. the permittee must file an
application on a DEP form with the Department that includes a justification to formally modify the
original permittee specific DEP Order.”

The final DEP permittee specific order has been modified accordingly.
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2 W Appealing a Department Licensing Decision

Dated: August 2021 Contact: (207) 314-1458

SUMMARY

This document provides information regarding a person’s rights and obligations in filing an administrative or
judicial appeal of a licensing decision made by the Department of Environmental Protection’s (DEP)
Commissioner.

Except as provided below, there are two methods available to an aggrieved person seeking to appeal a licensing
decision made by the DEP Commissioner: (1) an admimistrative process before the Board of Environmental
Protection (Board); or (2) a judicial process before Mame’s Superior Court. An aggrieved person seeking review
of a licensing decision over which the Board had orignal jurisdiction may seek judicial review in Maine’s
Superior Court.

A judicial appeal of final action by the Commissioner or the Board regarding an application for an expedited
wind energy development (35-A MR S § 3451(4)) or a general permit for an offshore wind energy
demonstration project (38 MLR.S. § 480-HH(1)) or a general permuit for a tidal energy demonstration project (38
M.E.S. § 636-A) must be taken to the Supreme Judicial Court sitting as the Law Court.

ADMINISTRATIVE APPEALS TO THE BOARD

LEGAL REFERENCES

A person filing an appeal with the Board should review Orgamzation and Powers, 38 ML E S §§ 341-D(4)
and 346; the Maine Administrative Procedure Act, 5 M.R.S. § 11001; and the DEP’s Rule Concerning the
Processing of Applications and Other Administrative Matters (Chapter 2) 06-096 CMR ch 2.

DEADLINE TO SUBMIT AN APPEAL TO THE BOARD

Not more than 30 days following the filing of a license decision by the Commuissioner with the Board, an
aggrieved person may appeal to the Board for review of the Commuissioner's decision. The filing of an
appeal with the Board, in care of the Board Clerk, 1s complete when the Board recerves the submission by
the close of business on the due date (5:00 p.m. on the 30® calendar day from which the Commussioner's
decision was filed with the Board, as determined by the recerved time stamp on the document or electronic
mail). Appeals filed after 5-00 p.m. on the 30% calendar day from which the Commissioner’s decision was
filed with the Board will be dismissed as unfimely, absent a showing of good cause.

HOW TO SUBMIT AN APPEAL TO THE BOARD

An appeal to the Board may be submitted via postal mail or electronic mail and must contain all signatures
and required appeal contents. An electronic filing must contain the scanned original signature of the
appellant(s). The appeal documents must be sent to the following address.

Chair, Board of Environmental Protection
c/o Board Clerk

17 State House Station

Augusta, ME 04333-0017

ruth a_burke@maine gov

QCF/20-1/r95/r88/rg8ir00/ro4/ir12/r18/r21




Appealing a Department Licensing Decision
August 2021
Page 2 of 3

The DEP may also request the submuttal of the original signed paper appeal documents when the appeal 1s
filed electronically. The risk of material not bemng recerved in a timely manner 1s on the sender, regardless of
the method used.

At the tume an appeal 1s filed with the Board, the appellant must send a copy of the appeal to: (1) the
Commussioner of the DEP (Maine Department of Environmental Protection, 17 State House Station,
Augusta, Maine 04333-0017); (2) the licensee; and if a hearing was held on the application, (3) any
mtervenors in that hearing proceeding. Please contact the DEP at 207-287-7688 with questions or for
contact information regarding a specific licensing decision.

REQUIRED APPEAL CONTENIS
A complete appeal must contain the following information at the time the appeal 15 submitted.

1. Agerieved status. The appeal must explain how the appellant has standing to bring the appeal This
requires an explanation of how the appellant may suffer a particulanized injury as a result of the
Comumissioner’s decision.

The findings, conclusions, or conditions objected to or believed to be in error. The appeal must identify
the specific findings of fact, conclusions of law, license conditions, or other aspects of the written
license decision or of the license review process that the appellant objects to or believes to be in error.

The basis of the objections or challenge. For the objections identified in Ttem #2, the appeal must state
why the appellant believes that the license decision is incorrect and should be modified or reversed. If
possible, the appeal should cite specific evidence in the record or specific licensing criteria that the
appellant believes were not properly considered or fully addressed.

The remedy sought. This can range from reversal of the Comunissioner's decision on the license to
changes in specific license conditions.

All the matters to be contested. The Board will limit its consideration to those matters specifically raised
in the wriften notice of appeal.

Request for hearing. If the appellant wishes the Board to hold a public hearing on the appeal, a request
for hearing must be filed as part of the notice of appeal, and it must include an offer of proof regarding
the testimony and other evidence that would be presented at the hearing. The offer of proof must consist
of a statement of the substance of the evidence, its relevance to the issues on appeal, and whether any
witnesses would testify. The Board will hear the arguments i favor of and in opposition to a hearing on
the appeal and the presentations on the merits of an appeal at a regularly scheduled meeting. If the
Board decides to hold a public hearing on an appeal, that hearing will then be scheduled for a later date.

New or additional evidence to be offered. If an appellant wants to provide evidence not previously
provided to DEP staff during the DEP’s review of the application, the request and the proposed
supplemental evidence must be subnutted with the appeal The Board may allow new or additional
evidence to be considered in an appeal only under limited circumstances. The proposed supplemental
evidence must be relevant and material, and (a) the person seeking to add information to the record must
show due diligence in bringing the evidence to the DEP’s attention at the earliest possible time in the
licensing process; or (b) the evidence itself must be newly discovered and therefore unable to have been
presented earlier in the process. Requirements for supplemental evidence are set forth in Chapter 2 § 24

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD

1. Be familiar with all relevant material in the DEP record. A license application file is public
information, subject to any applicable statutory exceptions, and is made accessible by the DEP. Upon
request, the DEP will make application materials available to review and photocopy during normal
working hours. There may be a charge for copies or copying services.

QCF/20-1/r/95/r98/r99/r00/r04/r12/r18/r21
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Be familiar with the regulations and laws under which the application was processed, and the
procedural rules governing the appeal. DEP staff will provide this information upon request and answer
general questions regarding the appeal process.

The filing of an appeal does not operate as a stay to any decision. If a license has been granted and it
has been appealed, the license normally remains in effect pending the processing of the appeal. Unless a
stay of the decision is requested and granted, a licensee may proceed with a project pending the outcome
of an appeal, but the licensee runs the nisk of the decision being reversed or modified as a result of the
appeal.

WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD

The Board will acknowledge receipt of an appeal, and 1t will provide the name of the DEP project manager
assigned to the specific appeal. The notice of appeal, any materials admitted by the Board as supplementary
evidence, any materials admitted in response to the appeal, relevant excerpts from the DEP’s administrative
record for the application, and the DEP staff’s recommendation, in the form of a proposed Board Order, will
be provided to Board members. The appellant, the licensee, and parties of record are notified in advance of
the date set for the Board’s consideration of an appeal or request for a hearing. The appellant and the
licensee will have an opportunity to address the Board at the Board meeting. The Board will decide whether
to hold a hearing on appeal when one is requested before deciding the merits of the appeal. The Board’s
decision on appeal may be to affirm all or part, affirm with conditions, order a hearmg to be held as
expeditiously as possible, reverse all or part of the decision of the Comumissioner, or remand the matter to
the Commuissioner for further proceedings. The Board will notify the appellant, the licensee, and parties of
record of its decision on appeal.

. JUDICIAL APPEALS

Maine law generally allows aggrieved persons to appeal final Commissioner or Board licensing decisions to
Maine’s Superior Court (see 38 ML R.S. § 346(1); 06-096 CMR. ch. 2; SMRS. §11001: and MR. Civ. P.
80C). A party’s appeal must be filed with the Superior Court within 30 days of receipt of notice of the
Board’s or the Commnussioner’s decision. For any other person, an appeal must be filed within 40 days of the
date the decision was rendered. An appeal to court of a license decision regarding an expedited wind energy
development, a general permut for an offshore wind energy demonstration project, or a general pernut for a
tidal energy demonstration project may only be taken directly to the Maine Supreme Judicial Court. See 38
MERS. § 346(4).

Mame’s Admmstrative Procedure Act, DEP statutes governing a particular matter, and the Maine Rules of
Civil Procedure must be consulted for the substantive and procedural details applicable to judicial appeals.

ADDITIONAL INFORMATION

If you have questions or need additional information on the appeal process, for administrative appeals contact
the Board Clerk at 207-287-2811 or the Board Executive Analyst at 207-314-1458 bill hinkel @maine gov, or
for judicial appeals contact the court clerk’s office in which the appeal will be filed.

Note: This information sheet, in conjunction with a review of the statutory and regulatory provisions
referred to herein, is provided to help a person to understand their rights and obligations in filing
an administrative or judicial appeal. The DEP provides this information sheet for general guidance
only: it is not intended for use as a legal reference. Maine law governs an appellant’s rights.

OCF/90-1/r/95/r98/r99/r00/rQ4/r12/ir18/r21




APPENDIX C

SUMMARY OF PUBLIC COMMENTS RECEIVED



The public comment period for the Initial SWMP (offered by Maine DEP) lasted from
4/13/2021 to 5/12/2021. No public comments were received.
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T : Environmental Protection
Subscriptions.Maine.gov

Municipal applications for permit coverage under the 2022 General Permit for the Discharge of

Stormwater from Small Municipal Separate Storm Sewer Systems (MS4).
04/12/2021 12:08 PM EDT

The Department is posting for public comment Municipal applications, including Notice of Intent to Comply (NOI) and
Stormwater Management Plans (SWMP), for municipalities seeking coverage under the 2022 General Permit for the
Discharge of Stormwater from Small Municipal Separate Storm Sewer Systems (MS4).

Submit written comments to Rhonda Poirier rhonda.poirier@maine.gov by 5:00 p.m. May 12, 2021.

Municipal NOl and SWMP files for comment.

A request for public hearing must be received by the DEP, in writing, no later than 20 days after the application is
found acceptable for processing. Requests must indicate the interest of the person filing the request and specify the
reasons why a hearing is warranted. Unless otherwise provided by law, a hearing is discretionary and may be held if
the Commissioner or the Board finds significant public interest or there is conflicting technical information.
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https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.maine.gov%2Ftools%2Fwhatsnew%2Findex.php%3Ftopic%3Ddep-comment%26id%3D4463193%26v%3Dgovdel&data=04%7C01%7CRhonda.Poirier%40maine.gov%7C0017d08dd569474e516b08d8fde90233%7C413fa8ab207d4b629bcdea1a8f2f864e%7C0%7C0%7C637538524489621283%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=HGCUys48swWL4EVZIuIOuimJi1ho2cxUjlFzS7lKAnU%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.maine.gov%2Ftools%2Fwhatsnew%2Findex.php%3Ftopic%3Ddep-comment%26id%3D4463193%26v%3Dgovdel&data=04%7C01%7CRhonda.Poirier%40maine.gov%7C0017d08dd569474e516b08d8fde90233%7C413fa8ab207d4b629bcdea1a8f2f864e%7C0%7C0%7C637538524489621283%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=HGCUys48swWL4EVZIuIOuimJi1ho2cxUjlFzS7lKAnU%3D&reserved=0
mailto:rhonda.poirier@maine.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.maine.gov%2Fdep%2Fftp%2Ftemp%2F2022-ms4-gp-noi-review&data=04%7C01%7CRhonda.Poirier%40maine.gov%7C0017d08dd569474e516b08d8fde90233%7C413fa8ab207d4b629bcdea1a8f2f864e%7C0%7C0%7C637538524489631229%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=jrhYw3y5wtV6EHbcxt9YrNSsM%2FU7YE7u0wuWksDJbDc%3D&reserved=0

The permittee specific DEP Orders were issued for public comment in
November 2021 on the Maine DEP website. Comments received were as
follows (attachments not included, but available from DEP):

From: lvy Frignoca <ifrignoca@cascobay.org=
Sent: Monday, December 20, 2021 10:51 AM
To: Wood, Gregg <Grege.Wood @maine.gov>
Subject: Friends of Casco Bay Comment on second step orders

EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Dear Gregg,

| just reviewed the proposed second step orders for the municipalities that discharge into the Casco
Bay watershed, including Yarmouth, Cumberland, Falmouth and Gorham. None of these second step
orders contain the necessary additional terms. It appears that all of the clear, specific and measurable
terms necessary to carry forth the requirements in the first step general permit remain in the stormwater
management plans (SWMPs) or are completely missing. The SWMPs are not enforceable. Without
additional terms being incorporated into the second step permits (as is required by the general permit
and the Remand Rule which has been codified into the code of federal regulations), these second step
permits are wholly illegal.

Friends of Casco Bay respectfully requests that you rewrite the second step permits to incorporate the
required terms contemplated by the MS4 permit (scheduled to take effect in July 2022) and the
Remand Rule. To reiterate, without this action, the second step permits are inadequate and unlawful.

Sy

Ivy L. Frignoca, Casco Baykeeper
Friends of Casco Bay

43 Slocum Drive

South Portland, ME 04106

cell: (207) 831-3067
ifrignoca@cascobay.org

From: Tedder, Newton <Tedder.Newton@epa.gov>
Sent: Wednesday, December 01, 2021 10:52 AM

To: Wood, Gregg <Gregg.Wood@maine.gov>

Subject: RE: Second Step Permit

EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Hi Gregg

You need to add a reference to all the other things that were required in the 2step. | provided an example of what needs to be included (on top of
the additional things you added for impaired waters)

Sincerely,

Newton W. Tedder

P.5. Have a nice day

Based on comments received from the EPA and Friends of Casco Bay, the DEP
issued the permittee specific DEP Orders again on 3/16/2022 to address their
comments. The comments received and how they were addressed are
attached to the Final Department Order contained in Appendix B of this
SWMP.



APPENDIX D

EDUCATION AND OUTREACH TOOLS FOR AWARENESS



Appendix D: Education & Outreach Tools, Levels of Effort, and Effectiveness Benchmarks

Table 1 provides a list of tools with their corresponding minimum level of effort and effectiveness
benchmark that will be selected from each year to implement BMP 1.1 for the Statewide Awareness

Program.

Table 1. Tools for Measurable Goal 1.1a. (People 25 to 34 in the SMSWG region)

Outreach Tool

Minimum Level of Effort

Effectiveness Benchmark

SMSWG Website
Content

Semiannual updates to website
content

Number of visitors to website

Social Media Post
(each platform counts
as separate tool)

12 posts

Amount of post engagement (e.g.,
reactions, comments, shares, etc.)

Social Media Ad (each
platform counts as
separate tool)

Ad(s) run 90 days (multiple ads
may be run for shorter
durations to total 90 days)

Amount of ad engagement (e.g., reactions,
comments, shares, link clicks, etc.)
Number of people reached with ad

Social Media Video
(each platform counts
as separate tool)

3 videos

Amount of video engagement (e.g., views,
reactions, comments, shares, etc.)

Online ad

Ad(s) run 90 days (multiple ads
may be run for shorter
durations to total 90 days)

Number of people reached with ad
Amount of ad engagement (e.g., link clicks)

Outreach Tabling

3 events

Number of interactions

Outreach partnership
with local organization

3 content shares by partner
organization

Number of people reached

Other DEP-approved
tools

Minimum level of effort will be
determined based on the tool

Effectiveness benchmark will be
determined based on the tool
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IDDE PLAN AND QAPP



APPENDIX F

CONSTRUCTION INSPECTION FORMS



Construction Inspection Form for Sediment and Erosion Control

iteN :
i/llt:p/fon;:e Date of Inspection:
Inspector: Inspection Time: AM/PM
Pictures Taken: Weather:

Type of Inspection:
Initial / Return / Winter Stabilization / Final Stabilization / Complaint / Other

Inspection Parameters Comments/Follow up Date

Description and estimate of construction
area that is disturbed:

Does contractor have Erosion and Sediment
Control Plan, drawings, and inspection log Yes / No /NA
on site?

Is the contractor or a third-party inspector
conducting inspections after rain events and

Y N NA
weekly as required by the Erosion and es / No /
Sediment Control Plan for the site?

Is the construction entrance clean with no
Yes / No

track out of sediment?

Is waste properly managed (concrete
washout disposed of properly, no liquids in Yes / No
waste container, waste containers closed)?

Are there any petroleum or hazardous
materials on site, and if so, are there spill Yes / No
controls in place?

Review the site plan for sediment and erosion control requirements. Select “Pass” if structures are
properly installed and functioning as required. Select “Fail” if contractor needs to make corrections or
repairs and describe briefly repairs needed.

Select “N/A” for “Not Applicable” if they do not apply at the site.

Catch Basin Protection Pass / Fail / NA
Silt Fence /Hay bales Pass / Fail / NA
Erosion Control Berm or Sock Pass / Fail / NA
Dust Control Pass / Fail / NA
Dewatering Pass / Fail / NA
Other: Pass / Fail / NA
feqatre MDED Nottiationt | Yes / No

Any other comments?
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