ORDINANCE NO. 406

AN ORDINANCE ANNEXING INTO THE CITY LIMITS OF THE CITY OF BEULAH,
MERCER COUNTY, NORTH DAKOTA A TRACT OF LAND DESCRIBED HEREIN
AND AMENDING THE ZONING DISTRICT MAP TO THE CITY OF BEULAH,
MERCER COUNTY,NORTHDAKOTA TOREFLECT THERE-PLAT OF SAID TRACT
OF LAND TO “THE NORTH DAKOTA 3 SUBDIVISION TO THE CITY OF BEULAH,
MERCER COUNTY, NORTH DAKOTA” AND AMENDING THE CURRENT ZONING
DESIGNATION OF SAID TRACT OF LAND FROM THAT OF COUNTY
COMMERCIAL TO THAT OF HIGHWAY COMMERCIAL DISTRICT (C-2).

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BEULAH,
MERCER COUNTY, NORTH DAKOTA, AS FOLLOWS:

1. ANNEXATION - That on May 21, 2013, Phil Culler, Managing Member for North
Dakota 3, LLC, filed with the City Auditor’s Office for the City of Beulah a Petition
for Annexation and for Approval of Subdivision Plat for North Dakota 3 Subdivision
- After the required Notice of Hearing being published in the Beulah Beacon on May
23,2013, a hearing was held before the Beulah City Zoning Commission to hear any
protests to said Petition. There being no protests to said Petition, the Beulah City
Zoning Commission made its recommendation to the Beulah City Council to approve
the aforementioned Petition.

A hearing on said Petition was scheduled before the Beulah City Council on July 15,
2013 and notice of said hearing was published in the Beulah Beacon on June 20,
2013. At said July 15, 2013 hearing, there were no protests to said Petition and the
Beulah City Council was in favor of approving the aforementioned Petition.

THEREFORE, it is hereby ordained by the City Council of the City of Beulah,
Mercer County, North Dakota, as follows, to-wit:

That the below described tracts, parcels, or parts described herein be and the same
are hereby annexed into the city limits of the City of Beulah, Mercer County, North Dakota
and that they are now a part of said City of Beulah, Mercer County, North Dakota, and that
this ordinance becomes effective immediately upon its final passage and approval.

2, AMENDMENT OF ZONING DISTRICT MAP TO REFLECT THE “NORTH
DAKOTA 3 SUBDIVISION” - The Zoning District Map of the City of Beulah,
Mercer County, North Dakota is hereby amended to reflect the re-plat of the
following described property, to-wit:

OLD DESCRIPTION
A tract of land located in the Southwest Quarter (SW1/4) of Section 24,
Township 144 North, Range 88 West, of the Fifth Principal Meridian, Mercer
County, North Dakota more particularly described as follows:



Commencing at the quarter corner common to Sections 23 and 24, thence
South 04°28'30" East a distance of 1199.66' to the Point of Beginning:

Thence North 13°09'47" East a distance of 337.43"; Thence South 79°41'42"
East a distance of 312.64'; Thence along a curve turning to the right for
338.31', said curve having a radius of 3709.83', a delta of 5°13'30", a chord
bearing of South 15°32'04" West, and a chord length of 338.20'; Thence
North 79°44'18" West a distance of 298.64', to the Point of Beginning.

NEW DESCRIPTION

Lots One (1) and Two (2), of Block One (1) of North Dakota 3 Subdivision
to the City of Beulah, Mercer County, North Dakota.

Further, the Zoning District Map of the City of Beulah, Mercer County, North Dakota
is further amended to reflect the requested re-zoning of the above described North Dakota
3 Subdivision from its current zoning designation of County Commercial to that of Highway
Commercial District (C-2).
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DATED this 5" day of August, 2013.

ATTEST:

That the above annexation and amendments to the Zoning District Map of the
City of Beulah shall become effective upon the final passage and approval of
this Ordinance and shall thereafter be so indicated on the Zoning District Map
of the City of Beulah.

DARRELL R. BJERKE/ Mayor |

’/ //‘/%jz//é/ -

HEATHER FEREBEE, City Auditor

Introduction and First Reading: July 15, 2013
Second Reading: August 5, 2013

Final Passage:

August 5, 2013



CERTIFICATE

I, Darrell R. Bjerke, the duly elected, qualified, and acting Mayor of the City of

Beulah, Mercer County, North Dakota, hereby certify that there is attached hereto a true and

correct copy of Ordinance No. 406, of said City of Beulah, Mercer County, North Dakota,

which said Ordinance annexed a parcel of land described therein, to the City of Beulah, and

I further certify that there is attached hereto an accurate map and plat of said parcel which

is hereby annexed to the City of Beulah, and I certify that the same is a true and correct map

of said annexed addition.

ATTEST:

A=

HEATHER FEREBEE
City Auditor
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SOLEM LAW OFFICE
109 CENTRALAVE 8.
P.O. BOX 249
BEULAH, ND 58523
PH. (701) 873-5555
"AX (701) 8734958
: beulaw@westriv.com

PETITION FOR ANNEXATION AND FOR APPROVAL OF
SUBDIVISION PLAT FOR NORTH DAKOTA 3 SUBDIVISION

PHIL CULLER, managing member for NORTH DAKOTA 3, LLC, hereby petitions

the City Council of the City of Beulah, Mercer County, North Dakota, to annex into the

City of Beulah, the following described property, which is adjacent to the city limits of the

City of Beulah in Mercer County, North Dakota:

A tract of land located in the Southwest Quarter (SW1/4) of Section 24,
Township 144 North, Range 88 West, of the Fifth Principal Meridian,
Mercer County, North Dakota, more particularly described as follows:

Commencing at the quarter corner common to Sections 23 and 24, thence
South 04°28'30" East a distance of 1199.66' to the Point of Beginning:

Thence North 13°09'47" East a distance 0of 337.43"; Thence South 79°41'42"
East a distance of 312.64"; Thence along a curve turning to the right for
338.31", said curve having a radius of 3709.83', a delta of 5°13'30", a chord
bearing of South 15°32'04" West, and a chord length of 338.20"; Thence

North 79°44'18" West a distance of 298.64', to the Point of Beginning.

In support of this Petition, Petitioner states:

1.

The property to be annexed is contiguous to the limits of the City of Beulah
on its east boundary.

Petitioner is the sole owner of the property to be annexed.

| Upon filing of this Petition, and the setting of a notice of hearing thereon,

Petitioner will publish the notice of hearing once in the Beulah Beacon to
give all interested parties notice of the time and place that the Beulah City
Council will consider this Petition.

Further, Petitioner submits with this Petition its subdivision plat for Lots
One (1) and Two (2), of Block One (1) of North Dakota 3 Subdivision to
the City of Beulah, Mercer County, North Dakota, and respectfully requests
that the City Council of the City of Beulah approve the subdivision plat of
the above described property from its current legal description to that of

1



SOLEM LAW OFFICE
109 CENTRALAVE S,
P.O. BOX 249
BEULAH, ND 58523
PH, (701) 873-5555
TAX (701) 873-4958
i bevlaw@westriv.com

Lots One (1) and Two (2), of Block One (1) of North Dakota 3 Subdivision
to the City of Beulah, Mercer County, North Dakota and that the current
zoning designation of County Commercial be amended to that of Highway
Commercial District (C-2).

DATED this o2/ day of May, 2013.

PHIL CULLE;

STATE OF CALIFORNIA )

)
COUNTY OF _Dfansc )

~N
Onthis 7| day of May, 2013 before me, Seﬂw\ /LA;‘ ¢, a Notary
Public, personally appeared PHIL CULLER, who proved to me on the basis of satisfactory
evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon behalf of which the person acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(SEAL) g ;
NOTARY PUBLIC

SEAN ANGIER

e COMM. #1875700
d=2 | NOTARY PUBLIC - CALIFORNIA
b/ COUNTY OF ORANGE

7 sy Comm. Expires January 3, 2014
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PueLic NoTICES

NOTICE OF PERMIT APPLICATION

You are nereby nolilied thal the City
of Beulah has made application Lo the
North Dakota Depanment ol Healti for
a permit renewal lor @ solid waste man-
agemen lacility. The iacility includes
a wansier sialion for compacting and
preparing municipalwasie ior a lransport
10 alandiill. The laciity is also ulilized for
stoting recyclable ilems and a polential
for occasional burning of wood.

The jacilty is localed on Ihe following
property, 1o wil:

Lot Nine (9), Block One (1). Indus-
trial Park 1o the Gity of Beuvlah, Mercer
Counly, Norih Dakota,

Those interested persons may in-
quire at the Norlh Dakota Depariment
of Health, Bismarck, North Dakoia (328
5166) for further informalion.

Dated this 131 day of May, 2013,
LINDA WIEDRICH
CITY AUDITOR, CITY OF BEULAH

5-16-13) (5-23-13)

NOTICE OF HEARING ON PETITION
FOR TEMPORARY CLOSING OF
SECTION LINE ROADS

PLEASE TAKE NOTICE that a Peti-
tianby The Goteau Properties Gompany,
204 County Road 15, Beulan, North
Dakola 58523-9475, has been liled
with the Board ol er County Com-
missioners requesting that the following
seclion line roads be ilemporarily closed
for the purpose of conducling suriace
coal mining and reciamation operations:

The seclion line road between ihe
SW of Section 3 and the SE ¥ of Sec-
tion 4, Township 144 North, Range BB
West located norih ol the railroad;

The section line road between the
NW# of Section 4, Township 144 North,
Range BB West andthe SE! of Seclion
35, Township 145 North, Range 88 Wesl:

The seclion line road beween Sec-
tion 27 and Seclion 34, Township 145
North, Range BB Wesl.

A hearing on the Pelition will be
held by the Board of Mercer County
Commissioners in the Mercer County
Courlhouse al Stanton, North Dakola,
on the 191h day of June, 2013, al 10:30
a.m. CST, for the purpose of receiving
testimony and evidence bearing upon
the above requesl by the Palitioner.
Stalements may be made orally or in
wriling at the hime of the public hearing.
The Petition for closing said section ling
roads is on fileinthe office of the Counly
Auditor, and may be viewedby interested
parsons during regular office hours,

By order of the Board of Mercer
County Commissioners,

(5-23-13) (5-30-13)

City of Beulah
Regular Meeling Minutes
May 6, 2013

The regular Beulan City Council
meeting ol May 6, 2013 was called 1o
order al 7:00 pm al City Hall by Mayor
Darrell Bjerke.

Present: Rober! Schull, Clyde
Schulz, Kirby Morgensiern, Larry Hruby,
Kathy Kelsch, Alan Kok, Brant Keller

Absent: Roger Gazur

Also Present: Gily Allorney Scott
Solem, Cily Engineer Loren Daede, Cily
Coordinator Russell Duppong, Public
Works Foreman Kenny Yeager, Waler
Plant Foreman Gary Neuberger, Eco-
nomic Developmenl John Phillips, Kevin
Flaagan, Eric Pressnall, Graig Muri

Pledge of Allegiance

Hruby made a molion seconded by
Schult to dispense with the reading of
the minules of the regular meeling on
April 15, the special meeting on April 23
and Ine Board ol Equalization meeling
on April 28 and approve as furnished lo
the Council by email. Roll call vole found
Schutt, Schulz, Morgenstern, Hruby,
Kelsch, Kok, Keller in favor.

Flaagan commented on the City Pen-
sion Plan. He reguested the removal of
Gindy Johnson as lrustee and o add
Healher Ferebee and Colette Schilling
as tiusiees. Kelsch made a motion
saconded by Schulz 1o remove Cindy
Johnson and add Heather Ferebse
and Coletie Schilling as trustees lo the
plan. Aollcallvote found Schutt, Schulz,
Morgensiern, Hruby, Kelsch, Kok, Keller
in lavor.

Bjerke introduced Phil Culler and
RAulh Julson fo the Council,

Craig Muri presented a mapof the ol
he purchesed and explained his painl,
Muri stated he didn't build a garage,
but he did build a struclure, although
he did nol get & bullding permit for the
struclure. Bjerke commented It should
have been a more substantial building.
Kelsch commented Muri and Rueb
brought in letiers 1o & Councll meeting
a while back stating they were going lo
bulld garages on the lols. That might
have played a part in selling the lots

1o Inem  Bjerke slaled al the time of
purchase Ingre were more resiriclions
in place for ihe lower price. Hruby com-
menied otners have been turned away
for the same reason. Hruby staled the
documentalion shows intent 1o build ga-
rages and Ihal is why he lols wera sold
to them. Mun explamed his take on the
contract. Kok commenied he lelt Muri
and Huebh were going 1o build parages.
Senulz commented on the sequence of
evenls, staling Muri was going 1o build
a garage and he would have found out
Ihe measuremenis needed lor a garage
versus a garden shed il he would have
come In to apply for a permil. Schulz
stated Muri 1s in delaull of the contract,
Muri questioned il the lot could be sold
for ine current price. Kelsch staled it is
an unforiunate siwation and maybe the
Council would entertain selling it al the
difierence in cost, bul Rueb's would need
lo be inagreement, Muristated the con-
Iracts are separale, Kelier stated it is not
benalicial 1o receive the hall lot back and
not the full lot. Duppong stated Rueb's
are looking a1 possibly wrning the hall lot
back. Bjerke suggested Muri work with
FAueb's. Hruby suggested one person
buy both the full lot and the hall lot.
Phil Culier of Global Markels com-
menied on ihe possible design of a hotel
on the wesl side of the City and maybe
some housing and spaniments. Culler
commented on Ine possible revitaliza-
tion of the RV park and possible hous-
ing during construction. Hruby staled
Ihey have listened 1o olher developers
and nothing happened. Guller stated
he ds. Guller ¢ ibed the

Wiedrich presented three raflie
permits: 4-H Leaders Gouncil ior the
Annual Cow Pie Bingo at tne Mercer
County Fair on 6/22/13, Knile River
Pheasants Forever Rallle on 10/18/13
al the Grandview and Zion Lutheran
Quilier's Ratlie on 6/813. Schulz made
amolion seconded by Schutt 1o approve
Ihe three raflie permils as presented.
Hall call voie found Schull, Schulz,
Morgensiern, Hruby, Kelsch, Kok, Keller
in 1avor.

Wiedrich presented & Special Al-
cohol Permit lor the Grandview Steak-
house to be open on Mother's Day,
May 12, 2013. Kelsch made a mation
seconded by Schulz to approve the
Special Alcohol Permit 1o the Grandview
Sieakhouse. Aol calivote found Schult,
Schulz, Morgenstern, Hruby, Keisch,
Kok, Keller in favar.

Wiedrich presented a Site Aulhoriza-
tion for the Beulah CVB for ineir Buck
Contest on January 11, 2013. Hruby
made a motion seconded by Schulz 1o
approve ihe sile authorizalion permit lo
the Beulah CVB. Rall call vote found

munily atract business.  Philips also
presented tne SSBCT quarnieriy reporl.
Beulah parlicipates Inrough Lewis &
Glark Regional Development Coun-
cil. Phillips stated ND Heusing came
througn legisiature very well, which
helps wilh aliordable housing. Phillips
gave an updaie on Ine changes 1o heir
website. Phillps commented on markel-
ing materials Beulah JDA, Chamberand
Beulah CVB are looking at using jointly.

Bjerke gave an updaie on ine Sales
“Tax monthiy sialement. He commented
on leedback from Ine Tax E ion
Meeting.

Morgenstern gave a report on Clean-
up Week. The schools have been con-
tacted. People will meet al the Transier
Stalion al 4:00 pm on Monday, May 13.
A meal will follow at the Civic Center.

Keisch commented on a develop-
ment agreement for Terry Bunk with
Gopper Ridge. Solem commented on
the plan and when ownership is 1o be
transierred. He staled some lerminology
should be changed. Kelsch questioned
how soon we could get Ihis done. Bjerke

Schutt, Schulz, 1, Hiuby,
Kelsch, Kok, Keller in tavor.

Wiedrich presenied a Peddler's Per-
mit for Vivint to sell security systems lor
seven days. Schutt made a motion sec-
onded by Kok 1o approve the Peddler's
Permit for Vivinl. Roll call vote jound
Schutl, Schulz, Morgenstern, Kelsch,
Kok, Keller in favor. Hruby opposed.
Molion passed,

Phillips presented handouls and
reporied on fiex pace to help rural com-

qu i il it could be approved to-
night. Phillips explained the order should
be rearranged chronologically, and
thal il does need lo be reviewed by an
engineer lor compliance with City code.
Kelsch would like the developer 1o have
assurance Ihat the City is willing 1o sell
the property alter Ihe changes. Schulz
questioned il approved, where would it
go. It would go to the developer's attor-
ney. Sclem slated the changes would be
lo define the project plans, infrastructure

pian, piat, and grading plan. Keisch
made a molion seconded by Kok 10 ap-
prove this plan with Ihe changes Solam
summarized for presentation 1o Copper
Ridge. Hruby clarilied the changes.
Schulz slated a spelling correction, Roll
call vole found Senutl, Scnulz, Morgen-
stern, Hruby, Kelsch, Kok, Keller in favor,

Keisch presenied a letier ol inteni
io develop from Nadir Torres ol Terra
Nova Developments, LLC on his plans
1o develop ine extension of 3rd Ave N
baiween 16in and 19th Streel. Phillips
stated the area is RS and it would need
1o be rezoned as R1 for family homes.
The plats already exist, but il would
need infrastructure. Kelsch staled
these lots would be for sale. Duppong
stated there are very few lots left 1o ssll,
Kelsch guestioned any difierence in the
development agreement. Solem slated
Ihe lormat would be very close. Kelsch
questioned when itcould be ready and if
there should be a special meeling 10 get
this geing. Phillips stated this individual
already has financing in place and we
should get moving on it right away. A
special meeting is sel for Friday, May
10 at 4:30 pm.

Kok stated Will Eimore staried as a
new Police Ofiicer. The spot 1o help oul
Katie in the police depariment is posied.
Kok commented on the-storage area
of Sun Valley Courl. Kok questioned if
Culler would be willing to drop the num-
ber to 50 to make the spols bigger and
to add showers and resiroom lacililies,
Culler stated they did have a plan in mind
to add those faciliies. Kok siated the

hotel they have designed with 83 rooms,
indoor pool and media room. He com-
mented on the progress ol consiruction.
Daede commenied on Energy In-
frastruciure and the progress of grant
applications. There is one to linish the
soulh lagoon project, one 1o upgrade
the water plani, one s for the motel situ-
alion. and one lo cover the cos! of the
comprehensive building plan. Daede
explained some water looping. Keller
made a motion seconded by Schuli to
approve the application as presented by
Loren Daede to the Oil Impac! Grant Of-
fice. Roll call vole found Schull, Schulz,
Morgenstern. Hruby, Kelsch, Kok, Keller
in favor. Daede commented on steel
in Ine recycle pile. He 1alked to Fisher
Sand & Gravel 1oday and Ihey are look-
ing at this. Hruby would like it resolved.
Solem had no report
Yeager commented crews have
warked on gravel roads, signs, patched
polnoles, hauled sand and ash to the
mine properiy, changed oil on the pickup,
sweeper and garden sirip, wenl through
the banner and fiags, and have been
sweeping. Michael Schutt is done on
May 10Ih. They will conlinue to sweep
slreets, pul up the {lags and banner, take
load of recycle 1o Bismarck, pick up
garbage along the roads 1o the transler
stalion. and do some mowing.
Duppong stated Planning and Zoning
has reviewed a variance for Eric Press-
nall and it was approved. Bjerke clarified
the selback was jus! using a larger per-
centage ol the propeny. Schulz made
amolion seconded by Hruby 1o approve
the variance approved by Planning and
Zoning lor Eric Pressnall, Roll call vole
found Schutl, Schulz, Morgenstern,
Hruby, Kelsch, Kok, Keller in favor,
Duppong commented on transier
boxes and a large dumpster on Con-
nie Boe's property and explained the
problem. Planning and Zoning gave a
temporary permit for the slorage boxes
unlil B/15/13. Schulz gueslioned what
would happenil it wasn't removed by the
date. Duppong slated there would be
legal action. Hruby questioned il there
could be a penally clause, Schulz made
& molion seconded by Keller to approve
\he recommendation Irom Planning and
Zoning lo allow a variance until B/15/13
with a penalty clause. Holl call vole
found Schuti, Schulz, Morgenslern,
Hruby. Kelsch, Kok, Keller in favor,
Duppong stated Interstate Engi-
neering came lo P&Z lo explain the
Comprehensive Land Use Plan they
are looking &l and he gave an update
onit. Duppoeng reported on the Conlract
Building Inspeclor, they are just wailing
for insurance paperwork. The other
position has a potenlial individual also.
Extraterritorial limils were discussed at
the P&Z meeling with Scoll Solem. Dup-
pong stated the Emergency Action Plan
for the Dry Dam is complete. Names for
0 ware d and
the Mayor, Auditor and Water Portlolic
willbe included. Bjerke stated they could
come to a regular Council meeting for
their presentalion. Schulz queslioned
the cost and time frame for the Gom-
prehensive Land Use Plan, Duppong
slated Daede will gel that informalion
to us and let us know if parl could be
cavered by a granl.
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NOTICE OF HEARING ON

-PETITION FOR ANNEXATION AND
FOR APPROVAL OF SUBDIVISION

PLAT FOR NORTH DAKOTA 3

SUBDIVISION

Noalice ol hearing petition for an-
nexalion and for approval of subdivision
plat for North Dakata 3 Subdivision
requesting the annexation ol the prop-
erty described herein and allowing for
the amendment of the Dislrict Zoning
Map for the City ol Beulah 10 include
and rellec! thereon the North Dakota 3
Subdivision to the City of Beulah, Mer-
cer Counly, North Dakota, described as
follows to-wit:

OLD DESCRIPTION

Atract of land localed in the South-
west Quarter (SW1/4) of Seclion 24,
Township 144 North, Range B8 West,
of the Fifth Principal Meridian, Mercer
County, North Dakota more parficularly
described as follows:

Commencing at the quarler corner
common o Seclions 23 and 24, thence
South 04°28'30" East a distance of

1199.66' to the Painl o Beginning:

Thence North 13°09'47" East a
distance of 337.43"; Thence Soulh
79°41'42" East a distance of 312.64";
Thence along a curve luming to lhe
right for 338.31", said curve having a ra-
dius of 3709.83', a delta 0l 5°13'30", a
chord bearing of South 15°32'04" West,
and a chord length of 338.20"; Thence
Norlh 79°44'18" West a distance ol
288.64", to the Painl of Beginning.

NEW DESCRIPTION

Lols One (1) and Two (2), of Block
One (1) of North Dakola 3 Subdivision
10 the Cily of Baulah, Mercer County,
North Dakota.

In addition to the above referenced
annexalion and re-platling of the
above described property, Petitioner
has requested that the current zoning
designation of County Commercial be
amended to that of Highway Commer-
cial District (C-2),

WHEREAS, said Palition has been
received by the Beulah Cily Auditor's
Office and the public is hereby noti-

fied pursuant 1o Chapler 1X, Article
20, Seclion 20.5 of the Beulah City
Ordinances, and Seclion 40-48-21 of
the North Dakota Gentury Code, that
the Beulah City Zoning Commission
will consider said Pelition and hear all
protests againsl said Petition, il any, at
ihe City Hallin the City of Beulah, Mer-
cer County, North Dakola, on the 13
day ol June, 2013, al 7:00 p.m. {CT) ,
and will al that time make its recom-
mendation concerning the requested
annexalion and proposed amendment
1o the District Zoning Map for the City
ol Beulah for Ihe requested subdivision
approval to the City Council of the City
of Beulahfor their decision.

Thal the above relerenced Pelilion
is made by North Dakota 3, LLC.
DATED This 21% day of May, 2013,
WESLIE GUNSCH, CHAIRMAN
BEULAH ZONING COMMISSION
City of Beulah, Mercer County, Norlh
Dakola

(5-23-13)




