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EXECUTIVE SUMMARY

The Borough of Collingswood has prepared this plan in response to the
enactment of Assembly Bill 4 signed by the Governor in 2024. This legislation
abolished the Council on Affordable Housing (COAH), the State agency responsible for
administering and overseeing affordable housing plans. The legislation also amended
affordable housing regulations as provided for in the Fair Housing Act (FHA) and set
deadlines for municipalities for reporting and filing a Fourth-Round Housing Element

and Fair Share Plan.

In accordance with the amendments to the FHA, the Borough accepted the
Department of Community Affairs’ (DCA) calculations of the Borough’s Present Need
and Prospective Need in a binding resolution 025-48 on January 6, 2025 and filed the
resolution with the Affordable Housing Dispute Resolution Program (“the Program”)
through a Complaint for Declaratory Relief in accordance with the Administrative
Office of the Courts’ Directive #14-24 (“AOC Directive #14-24). On April 22, 2025,
the Court issued an Order fixing Municipal Obligations for Present Need and
Prospective Need for the Fourth Round Housing Cycle for the Borough consistent

with the DCA calculations: Present Need of 10 and Prospective Need as 43.

This plan provides for the Borough’s Fourth-Round affordable housing
obligation as calculated by the DCA and fixed by the Courts. The Borough has updated
its approved Vacant Land Adjustment (VLA) from its Third-Round Plan to identify any
new or underutilized properties that may add to the Borough'’s Realistic Development
Potential (RDP). The Borough’s VLA from the Court-approved Third-Round Fair
Share Plan included a Third-Round RDP of 65 and an Unmet Need of 125. The
updated VLA for the Fourth-Round identified two properties which would not create
an additional RDP. In the Fourth-Round the Borough identifies an RDP of 0 and an
Unmet Need of 43.
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The Borough’s Third-Round obligation as provided for in the 2016 Court-
approved settlement agreement provides for an affordable housing obligation that is
substantially higher than what would be required under the methodology approved
in the 2018 Jacobson decision.! Therefore, the Borough is providing for a reduction
of their Third-Round obligation from 190 to 80 units which results in a RDP of 65, as

approved by the Courts with no change, and a new reduced unmet need of 15.

The Borough has adopted ordinances to address their affordable housing
obligations. These ordinances include four different overlay zones on select
properties which permit increased residential density with an affordable housing set-
aside. The Borough also adopted a mandatory set-aside ordinance for any
development which includes five or more multi-family units, this ordinance applies
in all districts and is intended to capture any development that would reasonably

provide an affordable housing opportunity.

As part of the Borough’s Fourth-Round plan, the Borough has identified two
new group homes. The Borough also has identified five new affordable family units
to address part of the Fourth-Round unmet need. The Borough will maintain the

ordinances as approved in the Third-Round for the balance of their unmet need.

Over the years the regulations pertaining to each Round of Affordable Housing
obligations have changed. In preparing the Fourth-Round components of the Fair
Share Plan, the FHA as amended (N.J.S.A. 52:27D-310, et seq.), was followed. This
Plan also follows the requirements of N.J.A.C. 5:93. where appropriate, as called for

by the recent FHA amendments.

1 In re Application of Municipality of Princeton, also known as the “Jacobson Decision” established a
methodology for calculating municipal obligations in the Third Round under the Mount Laurel
Doctrine. Although this decision is specific to Mercer County, Mount Laurel judges throughout the
State have relied upon the Court’s decision in calculating Third Round affordable housing obligations.
This decision is also referred to in the 2024 FHA Amendments.
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INTRODUCTION

The Borough of Collingswood is located in Camden County, consisting of an
estimated 1,190 acres. Collingswood was first settled in 1681 and incorporated as a
Borough in 1888. The Borough is surrounded by the City of Camden and Borough of
Woodlynne to the west, Cherry Hill and Pennsauken Townships to the north, Haddon
Township to the east and the Borough of Oaklyn to the south. The town is bisected
by the PATCO high speed line with a station in the downtown area. The Borough is
also bounded by Cooper River Lake to the north and Newton Lake to the south.

The Borough has seen a rebirth of their downtown area over the past 20 years.
The Borough saw both an influx of new housing from the Lumberyard redevelopment
and improvements to the Haddon Avenue corridor. These changes in the community
have resulted in a more vibrant business district and an increase in the young adult
population. The predominate land use in the Borough is residential with a mix single-
family detached and attached dwellings. Commercial areas with mixed use are

generally located along Haddon Avenue.

On July 7, 2015, the Borough of Collingswood filed an Application for
Declaratory Judgment seeking Temporary Immunity from Mount Laurel Lawsuits.
The Superior Court of New Jersey Law Division Camden County (Docket No. CAM-L-
2591-15) granted the Borough Temporary Immunity provided the Borough file a
Housing Element and Fair Share Plan addressing their future affordable housing
obligation. The Borough entered into a settlement agreement with FSHC on July 14,
2016 which provided for the Borough’s Third Round Prospective Need running from
1999 through 2025 as 190 units. The settlement agreement provided for a Realistic
Development Potential (RDP) of 65, based on the available vacant parcels in the

Borough and included mechanisms to meet the Borough’s Unmet Need affordable
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housing obligations. That settlement agreement was approved by the Court ata duly-

noticed Fairness Hearing on July 18, 2016.

Consistent with the settlement agreement, the Borough adopted their 2016
HEFSP by adding the Mount Laurel compliance techniques through which the
Borough would satisfy its Third-Round obligation. The Court approved the Borough’s
Third Round HEFSP after a duly-noticed Compliance Hearing held on July 18, 2016.
The Court entered a Third Round Judgment of Compliance and Repose in an order

entered on July 18, 2016.

In accordance with the amendments to the FHA, the Borough accepted the
Department of Community Affairs’ (DCA) calculations of the Borough'’s Present Need
and Prospective Need in a binding resolution 25-48 on January 6, 2025 and filed the
resolution with the Affordable Housing Dispute Resolution Program (“the Program”)
through a Complaint for Declaratory Relief in accordance with the Administrative
Office of the Courts’ Directive #14-24 (“AOC Directive #14-24). On April 22, 2025,
the Court issued an Order fixing Municipal Obligations for Present Need and
Prospective Need for the Fourth Round Housing Cycle for the Borough consistent

with the DCA calculations: Present Need of 10 and Prospective Need as 43.

This Plan maintains the components in the Court-approved Third-Round Plan,
with no changes to the components. This plan does review the total Third-Round
obligation given recent court decisions and changes to the FHA. This plan also
provides for the Borough’s Fourth-Round affordable housing obligation and updates

the Borough'’s Vacant Land Adjustment.

Page 5

Borough of Collingswood Prepared by:
2025 Housing Element and Fair Share Plan Tiffany A. Cuviello, PP, LLC



AFFORDABLE HOUSING HISTORY IN NEW JERSEY

Affordable Housing has been embedded in New Jersey land use regulations
and policy since the 1975 New Jersey Supreme Court decision, Southern Burlington

County NAACP v. Mount Laurel Township, known as “Mount Laurel I.” Following a

challenge to Mount Laurel’s zoning the New Jersey Supreme Court ruled that
developing municipalities have a constitutional obligation to provide a variety and
choice of housing types affordable to low and moderate income households. This
decision formed the foundation of affordable housing planning and regulations in the

State.

In 1983 New Jersey Supreme Court in Southern Burlington County NAACP v.
Mount Laurel Township, 92 N.J. 158 (1983) or “Mount Laurel II” extended the

constitutional obligation to all municipalities within a “growth area” as designated in
the State Development Guide Plan. This decision also created an opportunity for
builders to challenge municipal ordinances, in certain circumstances, for the right to
build affordable housing on land that was not zoned to permit the use or density. This
is what was termed a “Builder’s Remedy” for municipalities that did not provide for

their constitutional obligation of affordable housing.

In response to Mount Laurel I, the State adopted the New Jersey Fair Housing
Act in 1985 which created the Council on Affordable Housing (“COAH”) as an
administrative alternative to litigation. COAH was charged with promulgating
regulations to establish housing regions, estimate the state’s low- and moderate-
income needs, and set criteria for municipal compliance through adopted housing

elements and fair share plans.

COAH established a municipality’s first round affordable housing obligation
for a period of six-years, from 1987 to 1993. The rules established by COAH created
both a rehabilitation (present need) obligation and a new construction (prospective
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need) obligation. In 1994, COAH adopted new regulations to address the second-
round obligation for the period 1993 to 1999. These regulations also recalculated a
portion of the municipal’s first round obligation, creating a cumulative obligation

from 1987 to 1999, and what is now called the “Prior Round” Obligation.

In 2004 COAH adopted rules and regulations for the Third Round, which
defined the round from 1999 to 2014. These regulations changed the way in which
COAH calculated a municipality’s affordable housing obligation, moving from an
absolute number based on available data to what the new regulations termed a
“growth share” approach that linked affordable housing obligations to the
construction of both residential and non-residential development in the municipality
over the third-round time period. This was short lived as the New Jersey Appellate
Division invalidated key elements of these rules, including the growth share approach
to calculating affordable housing obligations, In re Adoption of N.J.A.C. 5:94 and 5:95,
390 N.J. Super 1 (App. Div. 2007). The Court ordered COAH to adopt new rules, which

was completed in 2008. The new regulations maintained in large part the growth

share approach and extended the third round from 2014 to 2018.

The 2008 regulations were challenged and in 2010 the Appellate Division, In
re Adoption of N.J.A.C. 5:96 and 5:97, 416 N.]. Super. 462 (App. Div. 2010), upheld the

COAH Prior Round regulations which assigned rehabilitation obligations. However,
the Appellate Division invalidated the regulations pertaining to growth share and
directed COAH to use similar methods that were set in the First and Second rounds.
This decision was reviewed and upheld by the New Jersey Supreme Court in
September of 2013 and ordered that COAH adopt new regulations on or before
October 22, 2014. COAH failed to adopt the new regulations, and Fair Share Housing
Center (FSHC) filed a motion in aid of litigant’s rights with the New Jersey Supreme

Court. The New Jersey Supreme Court issued a ruling on March 10, 2015, known as
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“Mount Laurel IV,” which set the framework for the Third-Round affordable housing

plans.

Mount Laurel IV transferred the responsibility to review and approve housing
elements and fair share plans from COAH to designated Mount Laurel trial judges.
This meant that municipalities would need to apply to the Courts if they wish to be
protected from exclusionary zoning lawsuits. A shortfall in this decision remained as
to how a municipal’s affordable obligation would be calculated and left that to the
trial courts, with the direction that the obligations be determined in a methodology
which was similar to those used in the First and Second Round rules. The decision
also directed municipalities to rely on COAH’s Second Round rules at N.J.A.C. 5:93 as
well as the Fair Housing Act (N.J.S.A. 52:27D-301 et seq) in preparing Third Round

Housing Elements and Fair Share Plans.

FSHC was permitted to serve as an interested party in every municipal
Declaratory Judgement Action. In determining an affordable housing obligation,
FSHC calculated municipal affordable housing obligations, as did an expert for
municipalities, and offered to settle with municipalities. Many municipalities entered
into Court approved Settlements with FSHC, those that did not challenged the
methodology used by FSHC to determine municipal obligations.

The Third Round, which began with COAH’s 2004 rules identified the time
period of 1999 to 2014. However, with COAH’s stalemate in adopting regulations and
the associated court challenges all cumulating past the initial third round period into
the 2015 “Mount Laurel IV” decision, the third round was now identified as the period
2015 to 2025. This left a “Gap Period” of 1999 to 2015. In 2017 the New Jersey
Supreme Court, In Re Declaratory Judgment Actions Filed By Various Municipalities,
227 N.J.508 (2017), found that the “gap period,” defined as 1999-2015, generates an
affordable housing obligation. This obligation expanded the definition of the
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municipal Present Need obligation to include low- and moderate- income households
formed during the gap period as a component of the new-construction obligation

rather than the rehabilitation obligation.

In 2018 an unpublished decision of the NJ Superior Court, Law Division,

Mercer County was rendered In re Application of Municipality of Princeton, also

known as the “Jacobson Decision” which established a methodology for calculating
municipal obligations in the Third Round under the Mount Laurel Doctrine. Although
this decision is specific to Mercer County, Mount Laurel judges throughout the State
have relied upon the Court’s decision in calculating Third Round affordable housing
obligations. 2 The decision came after many municipalities had entered into
settlement agreements with FSHC which established a municipality’s affordable

housing obligation.

While the Courts were addressing affordable housing policy and regulations,
the State of New Jersey adopted two important pieces of legislation which shaped
affordable housing policy. In 2008, Governor Corzine signed P.L. 2008. C.46 (referred
to as “A500”, or the “Roberts Bill”) which amended the FHA. Key components of this
bill include:

e Eliminating Regional Contribution Agreements (“RCA”) which allowed a
municipality to transfer a portion of their affordable housing obligation to an
identified receiving municipality.

e Establishing a statewide 2.5% nonresidential development fee instead of
requiring nonresidential developers to provide affordable housing

e C(reated a very low-income affordable housing category and required at least
13% of all affordable housing units be restricted as very low-income housing
units

2 The Jacobson decision is also referred to in the 2024 FHA amendments providing that the decision
“shall be referenced as to datasets and methodologies that are not explicitly addressed” in N.J.S.A.
52:27D-304.3 of the FHA.
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e Required municipalities to commit to spend all collected development fees for
affordable housing within four years of the date of collection.

The second piece of legislation was adopted in 2024. Governor Murphy signed

P.L. 2024, c.2 (referred to as “A4”) which further amended the FHA and abolished

COAH. The legislation replaced COAH with “the Program” which is an Affordable

Housing Dispute Resolution Program. Additional key components of the Act include:

e Giving responsibility to the DCA to provide calculations of municipal
present and prospective need using the standards as provided for in the
legislation

e Establishing monitoring deadlines for all affordable units and trust funds

e Establishing mechanisms and bonuses for a municipality to meet its
affordable housing obligation

e Establishing the Fourth Round of affordable housing obligations from 2025
through 2035

e Establishing a deadline of June 30, 2025 for a municipality to file a Housing
Element and Fair Share Plan in compliance with the new regulations to
remain protected from an exclusionary zoning lawsuit.

This document has been completed to effectuate the requirements of the 2024

FHA amendments utilizing the affordable housing calculations as published by the

DCA in October of 2024.
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HOUSING ELEMENT

The 2024 amendments to the Fair Housing Act included changes to what a
Housing Element is required to address. The following is required to be part of any

newly adopted Housing Element pursuant to N.J.S.A. 52:27D-310-10:

= An inventory of the municipality’s housing stock by age, condition,
purchase or rental value, occupancy characteristics, and type, including
the number of units affordable to low- and moderate-income
households and substandard housing capable of being rehabilitated;

= Aprojection of the municipality’s housing stock, including the probable
future construction of low- and moderate-income housing, for the next
ten years, taking into account, but not necessarily limited to,
construction permits issued, approvals of applications for development,
and probable residential development trends;

* An analysis of the municipality’s demographic characteristics,
including, but not necessarily limited to, household size, income level,
and age;

= An analysis of the existing and probable future employment
characteristics of the municipality;

= A determination of the municipality’s present and prospective fair
share of low- and moderate-income housing and its capacity to
accommodate its present and prospective housing needs, including its
fair share of low and moderate income housing;

= A consideration of the lands most appropriate for construction of low-
and moderate-income housing and of the existing structures most
appropriate for conversion to, or rehabilitation for, low and moderate
income housing, including a consideration of lands of developers who
have expressed a commitment to provide low and moderate income
housing;
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= An analysis of the extent to which municipal ordinances and other local
factors advance or detract from the goal of preserving
multigenerational family continuity as expressed in the
recommendations of the Multigenerational Family Housing Continuity
Commission;

= An analysis of consistency with the State Development and
Redevelopment Plan, including water, wastewater, stormwater, and
multi-modal transportation based on guidance and technical assistance
from the State Planning Commission.

The following sections of this report addresses each of the above referenced

requirements.

A Note on the Data: The following statistics and demographic data are derived from one of the
following sources.

2023 American Community Survey 5-year Estimates: The most up to date information is the
American Community Survey (ACS) estimates, which are generated between the decennial
censuses. ACS figures are based on data collected over a 5-year period.

2020,2010,2000 and 1990 Census: The 2020 Census is the most recent decennial census. This
information is used when ACS information is unavailable, and sometimes for comparison.

NJ Building Permit Data: NJ reports building permits and certificates of occupancy issued for
each municipality on a monthly basis.

Demographic Analysis

The Borough of Collingswood has seen a population decline over the past
thirty years, with an 7.2% decrease in total population. This primarily stems from the
twenty-year period from 1990 to 2010 where the population fell by 1,363 persons.
Since 2010 the population has increased but at a very slow rate of 1.9%. Notably the
ACS 5-year estimates a population of 14,163 persons, less than the 2020 Census data
by 23 persons.
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Population Trends

Borough of Camden
Collingswood County New Jersey
1990 15,289 502,824 7,730,188
2000 14,337 508,932 8,414,350
2010 13,926 513,657 8,791,894
2020 14,186 523,485 9,288,994
1990 to 2000 -6.2% 1.2% 8.9%
2000 to 2010 -2.9% 0.9% 4.5%
2010 to 2020 1.9% 1.9% 5.7%
1990 to 2020 -7.2% 4.1% 20.2%

Source: US Census Data

To further understand how the population has declined it is helpful to look at
the changes over time to the different age-cohorts. Over the last thirty years there
has been a reduction in the population age 15-24 and 25-44 cohorts. However, the
25-34 cohort has seen a recent increase of 12% over the last 10 years, most likely due
to the redevelopment of the Lumberyard property. There has also been a
considerable increase over the last ten years in the 65-74 age cohort, of 50%. The

median age in the Borough has also remained generally steady at 38.5 years of age,

compared to 38.3 in the year 2000.

Population Change 1900-2020
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1900 to 2020 Population Profiles or Cohorts - Collingswood
Population
Age
Year Population Change
F
1990 to| 2000 to | 2010 to | 1900 to
1990 2000 2010 2020 2000 2010 2020 2020

<5 983 762 871 813 | -22.5% 14.3% -6.7%] -17.3%
5-14 1,874 | 1,754 1,372 1,501 -6.4%] -21.8% 9.4%] -19.9%
15-24 2,026 | 1,726 1,578 1,298 | -14.8% -8.6%| -17.7%| -35.9%
25-34 2,946 | 2,248 2,337 2,614 | -23.7% 4.0% 11.9%] -11.3%
35-44 2,408 | 2,421 1,966 2,175 0.5%]| -18.8% 10.6%] -9.7%
45-54 1,427 | 2,054 2,126 1,689 | 43.9% 3.5%| -20.6%| 18.4%
55-64 1,148 | 1,223 1,796 1,858 6.5% 46.9% 3.5%] 61.8%
65-74 1,315 881 896 1,346 | -33.0% 1.7% 50.2% 2.4%
75-84 878 954 560 602 8.7%| -41.3% 7.5%| -31.4%
85+ 284 314 424 290 | 10.6% 35.0%] -31.6% 2.1%
18+ 11,942 1 11,246 ] 11,221 ] 11,480 -5.8% -0.2% 2.3%] -3.9%
62+ 2,866 | 2,426 2,358 2,803 | -15.4% -2.8% 18.9%| -2.2%
65+ 2,477 | 2,149 1,880 2,238 | -13.2%) -12.5% 19.0%] -9.6%
Median Age]  34.3] 383 300] 385 11.7%]  18%] -1.3%] 12.2%

While there was a decline in population from 1990 trough 2010, the total
housing did not decline over the same thirty-year period. In fact, from 1990 through
2020 the total housing units grew by 3.2% or 216 units. The 2023 ACS five-year
estimates provide for 7,009 housing units, an additional increase of 59 units. This
housing growth from 2010 through 2020 and the ACS estimates is not supported by
building permit data.
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Housing Trends/Total Housing Units
Borough of Camden
Collingswood County New Jersey
1990 6,734 190,145 3,075,310
2000 6,995 199,679 3,310,275
2010 6,822 204,943 3,553,562
2020 6,950 212,759 3,761,229
1990 to 2000 3.9% 5.0% 7.6%
2000 to 2010 -2.5% 2.6% 7.3%
2010 to 2020 1.9% 3.8% 5.8%
1990 to 2020 3.2% 11.9% 22.3%

The State of New Jersey compiles reports of building permits issued for
residential purposes. The tables below are sourced from the DCA Residential
Development Viewer and show the total building permits and demolition permits
issued for housing units in the Borough from 2004 through 2023. When compared
with the housing units reported in the Census, this demonstrates that the Borough
has not seen any real housing growth since 2020. The year 2006 shows an increase
of 138 housing units and the year 2013 shows 71 new units. When compared to
Census data, from 2000 to 2010 housing units declined by 173 units, yet the NJ
building permit data shows an increase of 133 units (factoring in demolitions) from
2004 through 2010. Census data shows an increase of housing units from 2010
through 2020 of 128 units while building permit data shows an increase of 79 units.
The Borough has seen housing growth through the redevelopment of the Lumberyard
property, completed in 2012 with 120 new residential units, and scattered infill

development.
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Collingswood Borough New Hsg Units - Bldg Permits, 2004-2023
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2020 Population by Categories
Collingswood Camden County New Jersey
Persons % Persons % Persons %

Total 14,186 100% 523,485 100% 9,288,994 100%

Sex

F 7,276 51.3% 271,325 51.8% 4,770,289 51.4%

M 6,910 48.7% 252,160 48.2% 4,518,705 48.6%

Race

White 293,198 | 2066.8% 10,535 2.0% 5,112,280 55.0%

Black or African American 101,109 712.7% 1,358 0.3% 1,219,770 13.1%

Asian 32,598 229.8% 348 0.1% 950,090 10.2%

American Indian and

Alaska Native 2,468 17.4% 80 0.0% 51,186 0.6%

Native Hawaiian and

Other Pacific Islander 196 1.4% 4 0.0% 3,533 0.0%

Other 51,285 361.5% 694 0.1% 1,048,641 11.3%

Two or More Races 42,631 300.5% 1,167 0.2% 903,494 9.7%

Hispanic or Latino 95,255 671.5% 1,638 0.3% 2,002,575 21.6%

|Age

25-64 8,336 58.8% 277,133 52.9% 4,927,277 53.0%

65+ 2,238 15.8% 85,641 16.4% 1,531,299 16.5%

Median Age 38.5 n/a 39.1 n/a 39.9 n/a
Housing Analysis

Census data reflects the total of 6,950 housing units 93% are occupied. Of the
occupied housing units 51% are owner occupied and 49% are rental units. Just over
38% of all households are married couples and 31% are single-female households.
The median housing value is $346,300, considerably higher than Camden County’s

median housing value.

Page 17

Borough of Collingswood Prepared by:
2025 Housing Element and Fair Share Plan Tiffany A. Cuviello, PP, LLC



Collingswood Housing Units by Tenant and Occupancy Status, 2020

Year Round Housing Units Owner-occupied Rental
Occupied | Vacant Total No. % No. %
6,455 495 6,950 3,293 51.0% 3,162 49.0%

Summary of Household Characteristics - Collingswood, 2020
No. of Persons % of Total

Total Population 14,186
In Households 14,136 99.65%
In Group Quarters 50 0.35%
Institutionalized 50 0.35%
Non-Institutionalized 0 0.00%

Total Households 6,455
Married Couple 2,501 38.75%
Cohabitating Couple 555 8.60%
Single Male 1404 21.75%
Single Female 1,995 30.91%

Selected Housing or Housing Related Characteristics (Occupied Units)
Median Median Median Value Rental
Value Gross Rent| Househld Income | Vacancy
Housing Income Ratio Rate
(owner-
occupied)
Borough of $346,300 $1,420 $83,917 4.13 6.1%
Collingswood
Camden County $262,200 $1,346 $86,384 3.04 4.3%
Source: ACS 2023 5-year estimates
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Only 38% of the Borough’s housing stock is single-family detached units,

attached and duplex/2-family units account for 25% of the total. The Borough also

provides for 24% of the housing stock as multi-family with 20 or more units per

building. The housing stock is older with the majority of the units constructed before

1939. 47% of all units. Housing units built since 1990 account for 6% of the total

units. In general, the housing stock has a median room count of 5.4 per unit and 20%

have 4 or more bedrooms per unit.

Housing Units by Number of Units in Structure, Borough of
Collingswood
Number of Units Units Percent of Total
1-unit, Detached 2,663 37.99%
1-unit, Attached 1,042 14.87%
2 units 740 10.56%
3 or 4 units 360 5.14%
5 to 9 units 192 2.74%
10 to 19 units 336 4.79%
20 or more units 1,671 23.84%
Mobile Home 5 0.07%
Other - 0.00%
Total 7,009
Source: ACS 2023 5-year estimates
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Housing Units by Age
Year Built Units Percent of Total
2020 or later - 0.00%
2010 to 2019 127 1.81%
2000 to 2009 126 1.80%
1990 to 1999 183 2.61%
1980 to 1989 214 3.05%
1970 to 1979 600 8.56%
1960 to 1969 661 9.43%
1950 to 1959 911 13.00%
1940 to 1949 926 13.21%
1939 or earlier 3,261 46.53%
Total 7,009
Source: ACS 2023 5-year estimates

Occupied Housing Units by Number of Rooms
Rooms Housing Units Percen.t . To.tal
Housing Units
1 87 1.2%
2 418 6.0%
3 1,055 15.1%
4 1,120 16.0%
5 903 12.9%
6 1,032 14.7%
7 900 12.8%
8 638 9.1%
o+ 856 12.2%
Total 7,009 100.0%
Median Rooms 5.4
Source: ACS 2023 5-year estimates
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Occupied Housing Units by Number of Bedrooms

Bedrooms Housing Units Percen.t 0 To.tal
Housing Units
No Bedrooms 94 1.3%
1-Bedroom 1,872 26.7%
2-Bedrooms 1,445 20.6%
3- Bedrooms 2,141 30.5%
4-Bedrooms 1,116 15.9%
5 + Bedrooms 341 4.9%
Total 7,009 100.0%

Source: ACS 2023 5-year estimates

Estimated housing values show that the majority of all owner occupied units
are valued over $300,000. Less than 10% of all units are valued below $200,000.
According to ACS 5 year estimates no units lack complete plumbing or kitchen

facilities and 95 units have no heating source. No unit has more than 1.5 persons per

unit.
Housing Value, Owner-Occupied Units
Value Housing Units Percen.t o To.tal
Housing Units
Less than $50,000 25 0.7%
$50,000 to $99,999 22 0.6%
$100,000 to $149,999 54 1.5%
$150,000 to $199,999 268 7.5%
$200,000 to $299,999 990 27.5%
$300,000 to $499,999 1,590 44.2%
$500,000 to $999,999 607 16.9%
$1,000,000 or more 41 1.1%
Total 3,597 100.0%
Median Housing Value $ 346,300
Source: ACS 2023 5-year estimates
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The Borough has limited vacant land to accommodate new development.
However, the Borough has seen redevelopment of sites which have added to the

housing stock in the community.

Employment Analysis

The median household income in the Borough is $83,917, and the median
family income is $1128,152. The poverty rate in the Borough is around 11% for all
persons and 10% for families. Of the persons over 18 below the poverty line, 15.7%
are over the age of 65. Itis interesting to note that although the Borough’s median
household income is lower than the County median household income, the median

housing value and median gross rents are much higher than the County levels.

Income Levels

Borough of Collingswood

Households Families Non-Family
Median Income $83,917 $128,152 $57,956
Mean Income $122,596 $162,469 $78,292

Source: ACS 2023 5-year estimates
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Percent Distribution Persons and Families below Poverty Level

Population Below Poverty Line
All Persons % of All Persons | % of All Persons | Families Be':low
18+ Years of Age [ 65+ Years of Age Letporereyy LI
Borough of 10.8% 11.4% 15.7% 10.3%
Collingswood
Camden County 12.2% 10.7% 11.1% 9.1%
New Jersey 9.8% 8.8% 9.5% 7.0%

Source: ACS 2023 5-year estimates

Affordable housing units are required to be priced to be affordable to low- and
moderate-income families within the specified housing region where the
municipality is located. Collingswood is located within Region 5 for the purposes of
determining housing affordability. Income limits for households ranging from 1
person to 5 persons range from a household income of $24,087, for a one-person, low-
income family up to an income of $99,101, for a 5-person, moderate income
household. Household income reported in the Borough includes over 40% of

households with incomes which would fall into the affordable housing income levels.
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Household Income (2023 Inflation Adjusted Dollars)

Collingswood (% of Total

Households Households)
Total Households 6,611 n/al
Less than $10,000 295 4.5%
10,000 - 14,999 277 4.2%
15,000 - 24,999 527 8.0%
25,000-34,999 352 5.3%
35,000 - 49,999 516 7.8%
50,000 - 74,999 974 14.7%
75,000 - 99,999 904 13.7%
100,000 - 149,999 1008 15.2%
150,000 - 199,999 592 9.0%
200,000 + 1166 17.6%

Source:  ACS 2023 5-year estimates

2024 Affordable Housing Region 5 Income Limits

1 Person 2 Person 3 Person 4 Person 5 Person
Household Household Household Household Household

Median Income| $ 80,290] $ 91,760 § 103,230] $§ 114,700 $ 123,876

Moderate Income(80%

of Median)| $ 64,232] $ 73,408] $ 82,584] $ 91,760 $ 99,101

Low Income (50% of]

Median)| $ 40,145] $ 45,880] $ 51,6151 $ 57,3501 $ 61,938

Very Low Income

(30% of Median)| $ 24,087 $ 27,528] $ 30,969 $ 34,410 $ 37,163
Source: Affordable Housing Professionals of NJ, April 12, 2024
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Of the population over the age of 16, the majority, 72% is in the labor force of
which almost all are employed. The fields of educational services, and health
care/social assistance employs 33% of the population. Over 58% of the employed

population work in management, business, science and arts.

COLLINGSWOOD EMPLOYMENT STATUS
Percent of

Population 16

Total Years and Over
Population 16 years and Over 11,923 100%
In Labor Force 8,616 72.26%
Civilian Labor Force 8,604 72.16%
Employed 8025 67.31%
Unemployed 579 4.86%
Armed Forces 12 0.10%
Not In Labor Force 3,307 27.74%

Source: ACS 2023 5-year estimates

Employment by Industry, Civilian Employed population 16 years and over
Occupation No. Persons | % Collingswood
Agriculture, Forestry, Fishing and Hunting, and Mining 0 0.00%
Construction 138 1.72%
Manufacturing 369 4.60%
Wholesale Trade 181 2.26%
Retail Trade 1,065 13.27%
Transportation and Warehousing, Utilities 391 4.87%
Information 166 2.07%
Finance and Insurance, and Real Estate and Rental and Leasing 480 5.98%
Professional, Scientific, and Management, and Administrative and Waste 1,254 15.63%
Management Services
Educational Services, and Health Care and Social Assistance 2,682 33.42%
Arts, Entertainment, and Recreation, and Accommodation and Food Services 567 7.07%
Other Services, except Public Administration 493 6.14%
Public Administration 239 2.98%
Total 8,025 100%
Source: ACS 2023 5-year estimates
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Employment by Occupation Civilian Employed population 16 years and over
Occupation No. Persons | % Collongswood
Management, Business, Science, and Arts 4,714 58.74%
Service 1,213 15.12%
Sales and Office 1,262 15.73%
Natural Resources, Construction and Maintenance 253 3.15%
Production, Transportation & Material Moving 583 7.26%
Total 8,025 100%

Source: ACS 2023 5-year estimates

Affordable Housing Obligation

A municipality’s affordable housing obligation is spread across different time
periods. The most current obligation is related to the Fourth-Round. However, a
municipality must also address any prior affordable housing obligations if they have
not already been fully satisfied. The following reviews all components of
Collingswood Borough’s affordable housing obligation beginning in 1987 and
extending through 2035.

The following table identifies the Municipality’s comprehensive affordable

housing obligation:

Present Need/Rehab Obligation 10
Prior Round (1987-1999) 0

Round 3 Settlement (1999-2025) 3 190

Round 4 (DCA Calculations 2025-2035) | 43

Total Obligation (New Units) 233

3 On March 8, 2018, Judge Mary C. Jacobson issued an opinion on fair share obligations. On March 28,
2018, Econsult Solutions prepared a comprehensive calculation of the statewide obligations using
the “Jacobson” method. This resulted in the Borough of Collingswood having a Third-Round
Prospective Need of 42 and a Gap Present Need of 38, for a total Third-Round obligation of 80. This
is 110 units less, or 42% less) than the obligations as per the Court-approved settlement in 2016.
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Present Need / Rehabilitation Component

The Present Need/Rehabilitation obligation is determined by estimating the
existing deficient housing units currently occupied by low- and moderate-income
households within the municipality, through the use of datasets made available
through the federal decennial census and the American Community Survey, including
the Comprehensive Housing Affordability Strategy dataset thereof. This figure was
calculated by the Department of Community Affairs (“DCA”) based upon its
interpretation of the standards of the Amended FHA. The Municipality’s

rehabilitation obligation is 10.

Prior Round Component

The Prior Round obligation is the Municipality’s cumulative Round 1 and 2
affordable housing obligation for the years between1987 and 1999. The Borough'’s

Prior Round obligation is 0.

Round Three Component

Pursuant to a settlement agreement dated November 14, 2017, by and
between the Borough and Fair Share Housing Center, the Borough’s Third Round
affordable housing obligation is 190 (per the Kinsey Report*, as adjusted by FSHC
settlement agreement, including the “Gap Period” between 1999 and 2015). The
Round 3 Prospective Need includes the so-called “Gap Period Present Need,” which is
a measure of households formed from 1999-2015 that need affordable housing,
created by the Supreme Court in In re Declaratory Judgment Actions Filed By Various

Municipalities, 227 N.J. 508 (2017).

4 David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999)
METHODOLOGY, May 2016.
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Round Four Component

The Fourth-Round affordable housing obligation extends from 2025 through
2035. This is considered the current Prospective Need, which is a projection of
housing needs based on development and growth which is reasonably likely to occur
in a municipality. The Fourth Round prospective need was determined pursuant to
methodology adopted by the state pursuant to the Fair Housing Act as amended in
2024.

On October 18, 2024, the Department of Community Affairs (“DCA”) issued a
report estimating the Fourth-Round affordable housing obligations for all
municipalities based upon its interpretation of the standards of the Amended FHA.
The Borough of Collingswood adopted a binding resolution #25-48 on January 6,
2025, committing to the DCA Fourth Round Prospective Need (New Construction)
Obligation of 43.

Vacant Land Adjustment

The Borough’s Third Round Settlement Agreement included a Vacant Land
Adjustment (“VLA”) due to the lack of sufficient vacant, suitable land to fully-satisfy
its Prospective Need obligations. A VLA requires an inventory of vacant parcels. The
municipality may exclude vacant contiguous parcels if they would accommodate less
than five (5) dwelling units utilizing Court-approved presumptive density.
Additionally, the municipality may eliminate sites that are environmentally sensitive
as defined under N.J.LA.C. 5:93-4.2(e)2; active recreational lands; conservation,

parklands and open space.
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After accounting for exclusions, the available land area with a realistic
development potential of five or more units was compiled to determine the Borough’s
Realistic Development Potential (“RDP”.) The Court-approved Third-Round VLA
identified an RDP of 4 units based on available parcels that would contribute to the
Borough’s obligation. The Borough’s Vacant Land Analysis from the 2016 Court-

approved plan is included in the Appendix for reference.

In accordance with the 2024 amendments to the FHA, the Borough has
prepared an updated VLA which identifies any new vacant or underutilized
contiguous parcels of land which are of a size that would be suitable to accommodate

five or more housing units.

The analysis includes a varied density to determine if the site was suitable for
development and contributing to their RDP.5 No significant changes in density have
occurred within the Borough since the Court’s approval of the presumptive density.
A review of all vacant parcels as of March 2025 were compiled and compared to those
identified in the Court-approved VLA. The review identified two (2) parcels, neither
of which will contribute to create a Fourth-Round RDP. The following table identifies

all newly identified vacant properties.

VACANT PARCELS AS OF MARCH 2025*

Buildable Lot
Block Lot Owner Name Property Location Notes Area-Acres Total Units RDP

a8 12.02 & | MAYERJUDY &BELL LAUREN - 869 HADDON AVE BACK Property|§ designated forup to 1}0 unis per acre - creates less
12.03 TRUSTEES than 5 units. Too small to contribute to the RDP

0.38 3.80 0

COLLINGSWOOD CORP 130 Restricted through NJDOT takings - reduces buildable area to
126 1 CIOKESSLER CRESCENT BLVD & PARK AVE |0.26 acres. Too small to contribute to RDP - Density of 6 units 0.26 1.56 0
per acre based on location away from downtown area

*The above listincludes the vacant parcels that were not vacntin the Court-approved Third Round Plan

5 In accordance with the 2024 FHA amendments, N.J.S.A. 52:27D-310.1.1.c - vacant contiguous parcels
of land in private ownership of a size which would accommodate fewer than five dwelling units based
on appropriate standards pertaining to housing density. The Borough utilized a density based on the
zoning district where the property was located.
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Land Use Analysis

The Borough has conducted an exhaustive review of all available vacant and
underutilized parcels through their approved Vacant Land Adjustment. The Borough
has given consideration to those sites which would be suitable for affordable housing
purposes. With limited vacant land available, the only opportunities arise from the
reuse or redevelopment of existing parcels. Recognizing this, the Borough has
adopted ordinances which would provide for affordable housing units on sites which
redevelop in designated areas or which provide for five or more new multi-family

housing units.

Multigenerational Family Housing Analysis

In 2021 the FHA was amended to require an analysis of the extent to which
municipal ordinances and other local factors advance or detract from the goal of
preserving multigenerational family continuity as expressed in the recommendations
of the Multigenerational Family Housing Continuity Commission. Currently, there are
no recommendations published from the Commission. The duties of the commission
are:

“To prepare and adopt recommendations on how State government, local

government, community organizations, private entities, and community

members may most effectively advance the goal of enabling senior
citizens to reside at the homes of their extended families, thereby
preserving and enhancing multigenerational family continuity, through

the modification of State and local laws and policies in the areas of

housing, land use planning, parking and streetscape planning, and other
relevant areas.”

A review of 2020 Census data shows that less than 2.1% of the occupied
housing units in the Borough contain three plus generations of families. The Borough
of Collingswood recognizes the needs of older residents who want to age in place or
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continue to live independently in the Borough. The Borough ordinances do not
prohibit the creation of extra living space for family members, provided they are part

of the same housekeeping unit.

Regional Planning Analysis

The Office of Planning Advocacy and the State Planning Commission are
currently in the process of Cross Acceptance to adopt the 2024 State Development
and Redevelopment Plan (SDRP). This is the first update to the 2001 SDRP. In both
the 2001 and 2024 SDRP the Borough of Collingswood is completely within a
Metropolitan State Planning Area (PA1l). As an older suburban community, the
Borough is primarily built-out. The Borough has infrastructure for water and sewer
and has approved stormwater management ordinances in accordance with the NJ
DEP requirements. The Borough has access to public transportation through the New
Jersey Transit bus services. The Collingswood Station provides access to rail through

PATCO with access to N] Transit and Amtrak

In the 2024 Draft SDRP the PA1 Planning Area is intended to
e provide for much of the state’s future growth in compact
development and redevelopment;

e revitalize cities, towns and neighborhoods, and in particular
overburdened neighborhoods;

e address existing legacy issues such as air pollution, urban heat
islands, lead contamination, Brownfields, urban highways, and
combined sewer systems;

e prevent displacement and gentrification;

e promote growth that occurs in Centers, other appropriate areas that
are pedestrian friendly, and in compact transit-oriented forms;

e rebalance urbanization with natural systems;

e promote increased biodiversity and habitat restoration;
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e stabilize and enhance older inner ring suburbs;
e redesign and revitalize auto oriented areas;

e protect and enhance the character of existing stable communities.

The Borough does not have vacant land that can be developed, all
development is rooted in the reuse and redevelopment of previously utilized
properties. The Borough continues to look at their zoning to encourage the
redevelopment and improvement of older facilities and properties while balancing

the character of their community.
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FAIR SHARE PLAN

A Fair Share Plan (FSP) is prepared to address how a municipality intends to
meet their constitutional affordable housing obligations. The FSP identifies the
affordable housing obligations, projects that have been completed, proposed
mechanisms to meet the affordable housing obligations, and addresses the
requirements of the FHA and affordable housing regulations applicable to each set of

obligations, including N.J.A.C. 5:93 and N.J.A.C. 5:80 where applicable.

Affordability Requirements

Affordable housing is defined under New Jersey’s Fair Housing Act as a
dwelling, either for sale or rent that is within the financial means of households of low
or moderate income as income is measured within each housing region. The Borough
of Collingswood is in Region 5, which includes Burlington, Camden and Gloucester
counties. Moderate-income households are those earning between 50% and 80% of
the regional median income. Low-income households are those with annual incomes
that are between 30% and 50% of the regional median income. As required by the
amended FHA (Roberts bill), there is also included a very low-income category, which

is defined as households earning 30% or less of the regional median income.

Through the Uniform Housing Affordability Controls (hereinafter “UHAC”) at
N.J.A.C. 5:80-26.3(d) and (e), which were amended by “emergency” in December 2024,
the maximum rent for a qualified unit be affordable to households that earn no more
than 60% of the median income for the region. The average rent must be affordable
to households earning no more than 52% of the median income. The maximum sale
prices for affordable units must be affordable to households that earn no more than
70% of the median income. The average sale price must be affordable to a household

that earns no more than 55% of the median income.
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The regional median income is defined using the federal Department of
Housing and Urban Development (“HUD”) income limits on an annual basis. In the
spring of each year HUD releases updated regional income limits. It is from these
income limits that the rents and sale prices for affordable units are derived. These

figures are updated annually.

Affordable Housing Plan

The following reviews the components of the Borough’'s Court-approved
Third-Round Plan and incorporates provisions to address the Borough’s new Fourth-

Round obligations.

Rehabilitation Obligation/Present Need:

The Borough has identified 11 rehabilitated housing units created from 2010
through 2022. These units are listed in the Appendix. The Court-approved Third-
Round plan utilized Camden County Community Development Program, Home
Improvement Program, to rehabilitate units. The Borough will continue to work with

Camden County to meet its Fourth-Round Present Need /Rehabilitation obligation.

The Borough has also entered into an agreement with Habitat for Humanity
on March 3, 2025 by Resolution 2025-74 to act as a designated rehabilitation entity
for the rehabilitation and reuse of abandoned properties. A copy of the resolution

and Memorandum of Understanding (MOU) is included in the Appendix.

The Borough'’s Fourth-Round Rehabilitation obligation is 10.
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Third-Round:

As set forth above, the Borough’s combined Prior Round (1987-1999)
obligation and Third-Round obligation is 190. The Third Round Prospective Need
includes the so-called “Gap Period Present Need,” which is a measure of households

formed from 1999-2015 that need affordable housing, created by the Supreme Court

in In re Declaratory Judgment Actions Filed By Various Municipalities, 227 N.J. 508
(2017). The Borough adopted a 2016 Housing Element and Fair Share Plan in

accordance with their Third-Round Court-approved settlement agreement with FSHC,
which resulted in a Final JOR dated July 18, 2016. The Borough completed a VLA for
their Third-Round obligation, resulting in an RDP of 65, leaving an Unmet Need of 125.

The approved Settlement with FSHC included a provision, item 14, which

permits the reduction of the Third-Round obligation as follows:

“The parties agree that if a court of competent jurisdiction in Camden
County, or an administrative agency responsible for implementing the
Fair Housing Act, calculates an obligation for the Borough for the period
1999-2025 that is lower by more than 20 percent of the total
prospective Third Round need obligation established in this agreement,
and if that calculation is memorialized in an unappealable final
judgment, the Borough may seek to amend the judgment in this matter.
Notwithstanding any such reduction, the Borough shall be obligated to
implement the fair share plan attached hereto, including by leaving in place
any site specific zone changes made or continued in connection with the plan
approved pursuant to this settlement agreement, including those zoning
changes directed at fulfillment of the unmet need; taking all steps necessary
to support the development of any proposed 100 percent affordable
developments and otherwise fulfilling fully the fair share obligations
established herein. The reduction of the Borough's obligation below that
established in this agreement does not provide a basis for seeking leave to
amend this agreement or seeking leave to amend an order or judgment
pursuant to R. 4:50-1. If the Borough prevails in reducing its prospective need
for the Third Round, the Borough may carryover any resulting extra credits
to future rounds.”

Page 35

Borough of Collingswood Prepared by:
2025 Housing Element and Fair Share Plan Tiffany A. Cuviello, PP, LLC



The Borough’s Third-Round obligation as calculated by Econsult Solutions on
March 28, 2018, is 80, which is 42% less than the obligation in the 2016 Court-
approved Settlement agreement with FSH. The Borough is amending their Third-
Round obligation to reflect the Jacobson Court calculations. The Borough will
continue to maintain all the court-approved mechanisms as provided for in the
settlement agreement and court-approved plan in accordance with the above
requirements. The adjustment to the Third-Round obligation does not change the

Borough’s RDP of 65 but reduces the unmet need from 125 to 15.

Bonus credits are permitted for rental units, up to 25% of the Boroughs Prior
Round RDP in accordance with N.J.LA.C. 5:93-5.15(a). As such the Borough is
permitted to take a bonus credit for a maximum of 16 credits. Additionally, in
accordance with N.J.A.C. 5:93-5.14(a)1, the Borough is permitted to include up to 25%
of the total Prior Round obligation as age-restricted housing units, for a maximum of

16 units.

The following Table summarizes the Borough’s RDP Obligation Components

as approved in the Borough’s 2016 Final JOR:

Collingswood
Third-Round Plan E ‘g é‘ Unics | Bonus | Total
RDP - 65 & 2 5 Credits | Credits
Inclusionary Development
Credits
Transit Village | x X 33 16 49
Special Needs Housing
Center for Family Services | x X 2 2
Bancroft Neurohealth | x X 4 4
Existing Units
Collingswood Manor | x X 10 10
| Total| 49 | 16 | 65 |
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The Borough will continue to address their Unmet Need with an existing
mandatory set-aside ordinance requiring any development of five or more multi-
family units to provide an affordable housing set-aside. The Borough will also keep
in place the current inclusionary zoning as provided for in the Court-approved Third-

Round plan.

The following Table summarizes the Borough’s Unmet Need Obligation

Components as approved in the Borough’s 2016 Final JOR:

Collingswood
Third-Round Plan g é g Units | Bomus | Total
Unmet Need — 125 g | & < Credits | Credits
Adjusted to 15 =
Inclusionary Development
Credits
Block 38, Lots 12, 12.01, 12.02, | x X 1 1
12.03
Block 60, Lots 2, 3,4,5,5.01, | x X 2 2
5.02
Block 97, Lots 4.02, 5, 5.01,5.02, | x X 3 3
8
Block 63, Lots 1, 1.01, 2, 3, 6.01, | x X 2 2
6.07
Mandatory Set-Aside Ordinance
Various Locations | x X
| Total | 8 | | 8 |
Fourth Round Prospective Need:
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The Department of Community Affairs (DCA) for the State of New Jersey has
calculated proposed new affordable housing obligations for each municipality for
Round 4 (2025 through 2035). The Borough’s Fourth Round affordable housing
obligation is 43.

The Borough has an approved Vacant Land Adjustment in their Court
approved Third-Round plan which created an RDP of 65. A review of the 2025 tax
records identified two new vacant parcels, none of which contribute to the Borough’s
Fourth-Round. As such, the Borough’s Fourth-Round RDP is 0 with an Unmet Need
of 43.

When a Fourth-Round plan includes a VLA, the components of the Fair Share
Plan are required to include an identification of parcels which are likely to redevelop
over the next ten years which would provide for up to 25% of the Borough’s Fourth-
Round RDP (N.J.S.A. 52:27D-310.1). This would require a total of 0 credits as the
Borough’s Fourth-Round RDP is zero. Despite having a Fourth-Round RDP of zero,
the Borough has provided for 12 credits in the Fourth-Round from two new group
homes and 4 new proposed units. The Borough has also maintained their mandatory
set-aside ordinance in the event of new development opportunities. These programs

will provide for the satisfaction of this provision of the amended FHA.

The amendments to the FHA for a Fourth-Round plan require a municipality
provide 50% of actual affordable units, exclusive of any bonus credits, available to
families with children, for a total of 16 units®. Additionally, at least 25% of actual

units, exclusive of bonuses, are required to be rental units for a total of 8 units, of

6 The Borough’s Fourth-Round obligation is 43, which is permitted to include 11 bonus credits. The
Borough will utilize 6 bonus credits in the plan and proposes an additional 5 credits as units become
available due to proximity to the PATCO train station, therefore a total of 32 actual units are required
to be provided in the Plan.
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which of which 50% of the rental units, or 4 units, to be available to families with
children. (N.J.S.A. 52:27D-311.1) The Borough has 4 units from existing Special
Needs/Supportive Housing facility which will provide for part of the required rental
units. The family rental units will be addressed with the four new units from 30 Fern

Avenue, all rental and available to families with children.

The following table addresses the components of the Borough’s Fourth-Round

Plan:
Collingswood Borough
Fourth Round = & 2
Prospective Need Plan - 43 s 5 § Units g:ellll;tss C{Z:ﬁis
RDP -0 &~ »n 2%
Unmet Need - 43
Special Needs Housing
DHS Communities | X X 2 2 4
104 Wesley Avenue
DHS Communities | x X 2 2 4
6 W. Knight Avenue
Inclusionary Development Units
30 Fern Avenue | x X 4 2 6
627 Haddon Avenue | x X 1 0.5 1.5
| Totals | 9 | 65 | 155 |
| Remaining Unmet Need | | | 27.5 |

Bonus credits are permitted for up to 25% of the required obligation in the
Fourth Round, or eleven (11) credits. In accordance with the amended FHA under
N.J.S.A. 52:27D-311.k(1) the Borough is utilizing four (4) bonus credits from
permanent supportive housing from the two identified group homes created after
2020. Additionally, in accordance with the amended FHA under N.J.S.A. 52:27D-
311.k(3) the Borough is utilizing 2.5 bonus credits (0.5 per unit) from the new units
at 30 Fern Avenue and 627 Haddon Avenue, which are less than a quarter-mile radius
from the PATCO train station. The Borough reserves the right to apply bonus credits

in the future if they become available.
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The Borough will maintain the mandatory set-aside ordinance and overlay
zoning as provided for in the Third-Round to address the remaining Unmet Need
obligation of 27.5. The Borough’s new combined unmet need, as adjusted in the
Third-Round, is 42.5, substantially less than the unmet need of 125 from the Third-
Round. Therefore, the existing unmet need components and mechanisms approved
by the Court in the 2016 Plan will be able to address the new unmet need from the
Fourth-Round.

Unfulfilled Prior Round (1987 through 2025)

The mechanisms to provide for new units as identified in the Borough’s Court

approved Third-Round plan are discussed below.

Collingswood Station Transit Village

The Borough adopted an inclusionary development zone for the Collingswood
Transit Oriented Development (TOD), (Block 180, Lot 1, Block 65, Lot 10, Block 66,
Lots 1 and 4) Collingswood Transit Village Redevelopment Area, to produce 33 units
that will satisfy a portion of its Third-Round Obligation. Four of the units will be
designated for very low-income family households. All property within the
Collingswood Station Transit Village has been designated "an area in need of
redevelopment” pursuant to the Local Redevelopment and Housing Law, N.J.S.A.
40A:12A-1, et seq. In 2003, the NJDOT designated Collingswood as a Transit Village.
In accordance with P.L. 2008, c. 46 (aka A500) developers of transit village areas,
financed in whole or part with State funds, are required to reserve at least 20 percent
of the residential units constructed for low- and moderate-income households, with

affordability controls which meet COAH requirements.
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The Collingswood Station Transit Village is approximately 9.1 acres, 7.6 acres
of which are owned by the Delaware River Port Authority (DRPA). Current uses of
the DRPA owned property are the PATCO Station and a parking lot. The remaining
land in the redevelopment area consists of several commercial, retail and office uses.
The station is located one block south of the intersection of Haddon Avenue (County

Route 561) and Billson Avenue in the heart of Collingswood.

There has been no development applications or changes to the property as of
2025. However, this site offers the Borough with a continued opportunity for
redevelopment which will provide for affordable housing. There are limited
opportunities to create new development in the Borough and therefore the zoning
and redevelopment designation of this property remain viable options in the plan at

such time that the property redevelops.

Unmet Need Overlay Zoning — Block 38, Lots 12, 12.01, 12.02 & 12.03

This site contains 0.81 acres on four lots with two owners. The present uses
are non-conforming with pre-existing uses (auto repair shop and two houses) that
cannot expand. The site has retail across the street and residential uses on the same
side of Haddon Avenue. Access is from both Haddon Avenue and Maple Avenue. The
POD, SF-D3 zoning does not permit multi-family uses. An overlay ordinance was
adopted on August 1, 2016, by Ordinance #1599 which permits a residential density

of 10 du/acre or eight units with one affordable unit.

Two of the lots, 12.02 and 12.03 are the subject of Redevelopment Plan
approved in July of 2023. The Redevelopment Plan continues to permit the
residential uses and requires conformance with the Borough’s affordable housing
requirements. These lots contained the auto repair business which has been

demolished, and these parcels are now vacant. The remaining two lots contain a
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residential dwelling. This property continues to remain a viable mechanism to

address the Borough’s unmet need.

Unmet Need Overlay Zoning — Block 60, Lots 2, 3, 4, 5, 5.01 & 5.02

This site contains a total of 0.62 acres on six lots with four owners. The present
uses are underutilized (one house and two retail uses) or vacant with residential uses
on the back of the site and offices and retail on Haddon Avenue. Access is on Haddon
Avenue. The POD zoning does not permit multi-family uses. An overlay ordinance
was adopted on August 1, 2016, by Ordinance #1599 which permits a residential
density of 16 du/acre or 10 units with two affordable units. This property continues

to remain a viable mechanism to address the Borough’s unmet need.

Unmet Need Overlay Zoning — Block 97, Lots 4.02, 5, 5.01, 5.02 & 8

This site contains a total of 1.27 acres with four of the lots having one owner.
The present uses are non-conforming with two retail stores and garages for rent in
the rear. Some are vacant. Access is on Haddon Avenue. There are residential uses
in the back of the property and retail uses on Haddon Avenue. The CBD zoning does
permit residential as an accessory use. An overlay ordinance was adopted on August
1, 2016, by Ordinance #1599 which permits a residential density of 14 du/acre or 18
units with three affordable units. This property continues to remain a viable

mechanism to address the Borough’s unmet need.

Unmet Need Overlay Zoning — Block 63, Lots 1, 1.01, 2, 3, 6.01 & 6.07

This site is located in the POD zone and is known as the Penguin Cleaners site.
The present zoning does not permit multi-family housing. The site contains twin

single-family homes, a dry-cleaning establishment and commercial uses. The site
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consists of six lots with five owners. Access is from Haddon Avenue. An overlay
ordinance was adopted on August 1, 2016, by Ordinance #1599 which permits a
residential density of 13.91 du/acre or 12 units with two affordable units. This
property continues to remain a viable mechanism to address the Borough’s unmet

need.

Elements Satisfying Obligation

The Borough has provided for new affordable housing units through the
redevelopment of former properties by implementing a mandatory set-aside
ordinance. This ordinance addresses the Borough’s unmet need but has resulted in

the approval of five (5) new units to be applied in the Fourth-Round.

Mandatory Set-aside for New Multi-Family Development

In accordance with the Court-approved Third-Round plan, Collingswood

enacted an inclusionary zoning ordinance that provides for the following:

e Any rental or for sale multi-family development of five or more units and a
density of eight du/acre or greater in the Borough will be required to set aside a
minimum of 15 percent of the total number of units as Affordable Housing Units.
Where this requirement results in a fraction of a unit, the fraction shall be rounded to
the nearest whole unit. Fractions of less than one half (1/2) shall be rounded off to
the lower whole unit and fractions of greater than one half (1/2) shall be rounded off

to the higher whole unit.

e In inclusionary developments, low and moderate-income units shall be
integrated with the market units. However, for developments of up to 20 units, not
otherwise identified in this plan, the Borough may, in its sole discretion, permit

payments-in-lieu of constructing affordable units or the construction of affordable
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units off-site, in accordance with N.J.A.C. 5:97-6.4. For a development of 21-30 units,
not otherwise identified in this plan, the Borough may, in its sole discretion, permit
up to 50 percent of the required set aside to be met through payments-in-lieu of
constructing affordable units or the construction of affordable units offsite, in
accordance with N.J.A.C. 5:97-6.4, provided that Collingswood identifies how the off-
site units will be provided on a one-for-one basis at the time of the final site plan
approval for the inclusionary development and provides notice of and information
regarding the provision of the off-site units to FSHC within 10 days before the site
plan approval is heard. Developments of 31 units or more must provide the units on

site with no off-site options.

This ordinance has resulted in the creation of four (4) new affordable units at
30 Fern Avenue and one (1) new unit at 627 Haddon Avenue, which will contribute
to the Borough’s affordable housing obligations. The Borough Planning Board
approved the conversion of a church to residential housing units in accordance with
an approved Redevelopment Plan. This project located at 30 Fern Avenue, Block 38,
Lots 1,3.01 & 10.01. The project will include two one-bedroom affordable units and
two two-bedroom affordable units for a total of four (4) affordable units. The
Borough is also in the process of approving a redevelopment plan for 627 Haddon
Avenue, Block 22, Lot 13, which will include one (1) affordable housing unit. These
units will be applied to the Fourth-Round obligation.

Special Needs/Supportive Housing — DHS Communities — 4 bedrooms

In 2022 DHS Communities opened two new group homes in the Borough.
These are located within existing townhouse units and provide two (2) bedrooms in
each of the two units, for a total of four (4) bedrooms. The properties are located at
104 Wesley Avenue (Block 68, Lot 20) and 6 Knight Avenue (Block 96, Lot 29). The
two units are financed by the New Jersey Housing and Mortgage Finance Agency and

contain deed restrictions for up to 30-years. The properties also received a PILOT
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from the Borough for 25 years. The units provide housing to individuals with

developmental disabilities. Copies of the deed restrictions are included in the Appendix.

Very Low-Income Units

Very Low-income housing is affordable to those households with a gross
household income of 30% or less of the median gross household income in the region.
In 2008 the FHA was amended to include a requirement that at least 13% of all
affordable housing units be very low-income units.” The 2024 amendments to the
FHA added a provision that at least half of the very low-income units be available to
families with children. The Borough has adopted ordinances which require any new
affordable housing development to provide 13% of their total affordable housing

units in their Third and Fourth-Round plans as very-low-income units.

In accordance with the Borough’s Court-approved Third-Round plan there are
four (4) very-low incomes required in the proposed Transit Village zone. There are a
total of ten (10) very low-income units in Collingswood Manor and four (4) very low-
income units in Bancroft Neurohealth. This provides for a total of eighteen (18) very
low-income units from the Third-Round approved projects, where 10 are required

based on the 80-unit obligation.

In the Fourth-Round five (5) units are required to be very low-income units of
which half are required to be available to families with children. The new group
homes provide for three (3) of the required. The additional units will be required in
any mechanism used to satisfy the unmet need as they become available. The
Borough will use AHTF money to buy-down units as needed to create the required

very low-income units.

7 Assembly Bill A-500 adopted in 2008, also known as the Roberts Bill, created a new definition for
very low-income units and a requirement that 13% of all affordable units be made available to very
low-income households.
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Phasing Plan for Affordable Housing Units?

The Borough has unbuilt units satisfying their Third and Fourth-Round
obligations. The development of these units are subject to market conditions and
overlay zones which depend upon the underlying properties development plans. Itis
therefore impossible to project the phasing for these units. The Borough anticipates
that the housing units from 30 Fern Avenue as proposed in the Fourth-Round will be

developed in accordance with the following schedule:

Program 2026 | 2027 | 2028 | 2029 | 2030 | 2031 | 2032 | 2033 [2034 | 2035
30 Fern 4
Avenue
627 Haddon 1
Avenue
Total 4 1 0 0 0 0 0 0 0 0

Bonus Provisions

For the Third-Round plan, in accordance with N.J.A.C. 5:93-5.15, the Borough
intends to take bonus credits for up to 25% any rental units. The Borough has taken

credit for sixteen (16) bonus credits. The maximum rental bonus would not account

for more than 25% of the Borough’s Third-Round RDP.

Bonus credits are permitted for units in the Fourth Round in accordance with
the amended FHA under N.J.S.A. 52:27D-311.k. for up to 25% of the total Fourth-
Round prospective need, allowing for eleven (11) bonus credits. The Borough
proposes to utilize 6.5 bonus credits for units in the Fourth-Round Plan. The Borough
reserves the right to apply bonus credits from units that become available and are

eligible.

8 Phasing is estimated and may not reflect changes to market conditions which will impact the
proposed developments.
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Affordable Housing Trust Fund

The Borough adopted an affordable housing trust fund ordinance in
accordance with affordable housing regulations for the purposes of funding
affordable housing activities on May 4, 2009, under Ordinance #1456. This ordinance
was repealed when Chapter 85 was amended to adopt the affordable housing
ordinances under the Third-Round. On June 3, 2024, the Borough adopted Ordinance
#1784 providing for the collection of development fees. A copy of the ordinance is
included in the Appendix. As of May 31, 2024, the AHTF has a balance of $143,445. A

Spending Plan will be completed to provide for the expenditure of funds.

Cost Generation

The Borough of Collingswood will provide for expediting the review of
development applications containing affordable housing. Such expedition may
consist of, but is not limited to, scheduling of pre-application conferences and special
monthly public hearings for projects involving affordable housing. Furthermore,
development applications containing affordable housing shall be reviewed for
consistency with the Land Development Ordinance and Residential Site Improvement
Standards (N.J.A.C. 5:21-1 et seq.) The Borough shall comply with all requirements
for unnecessary cost generating requirements under N.J.A.C. 5:93-10.

Monitoring

The Borough of Collingswood shall complete all required annual monitoring
reports for the Borough’s Affordable Housing Trust Fund and of the affordable
housing units and programs in accordance with the FHA regulations and
requirements. In fact, the Borough has complied with all current AHMS reporting

deadlines to date, as set forth in the Amended FHA. The Borough Municipal Housing
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Liaison has access to the AHMS and has been regularly inputting the required

monitoring data as it becomes available.

Fair Share Ordinance and Affirmative Marketing

The Borough of Collingswood on August 1, 2016 by ordinance #1598 and in
accordance with the Borough’s Court approved Fair Share Plan, adopted an
Affirmative Marketing and Fair Share Ordinance in accordance with N.J.A.C. 5:93 et
seq., and UHAC at N.J.A.C. 5:80-26°. The Borough'’s Fair Share Ordinance will govern
the administration of affordable units in the Borough as well as regulating the
occupancy of such units. The Fair Share Ordinance covers the phasing of affordable
units, the low/moderate income split, bedroom distribution, occupancy standards,
affordability controls, establishing rents and sales prices, affirmative marketing,
income qualification and the like. The costs of advertising and affirmative marketing
of the affordable units (including the contract with the Administrative Agent) shall be
the responsibility of the developer, sponsor or owner, unless otherwise determined

or agreed to by the Borough.

The affirmative marketing plan is designed to attract buyers and/or renters of
all majority and minority groups, regardless of race, creed, color, national origin,
ancestry, marital or familial status, gender, affectional or sexual orientation, disability,
age or number of children to the affordable units located in the Borough. Additionally,
the affirmative marketing plan is intended to target those potentially eligible persons
who are least likely to apply for affordable units and who reside in Housing Region

#5, consisting of Burlington, Camden and Gloucester counties.

9 Atthis time the State is in the process of amending the UHAC regulations and adopting new affordable
housing regulations under proposed N.J.A.C. 5:99 which will potentially require amendments to the
Municipal Housing Ordinances and Marketing Plan. At such time that these regulations become
effective the ordinances will be amended as required by law.
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The affirmative marketing plan includes regulations for qualification of
income eligibility, price and rent restrictions, bedroom distribution, affordability
control periods, and unit marketing in accordance with N.L.A.C. 5:80-26. All newly
created affordable units will comply with the affordability controls required by the
FHA and UHAC. This plan must be adhered to by all private, non-profit or municipal
developers of affordable housing units and must cover the period of deed restriction
or affordability controls on each affordable unit. The costs of implementing the
affirmative marketing plan (i.e., the costs of advertising the availability of affordable
units, contract with the Administrative Agent, etc.) are the responsibilities of the
developers of the affordable units. This requirement will be included in the Borough'’s

fair share ordinances and shall be a condition of any municipal development approval.

Due to the HMFA’s impending release of proposed amendments to UHAC in
June or July 2025, the Borough’s Affordable Housing Ordinance will be amended and
filed with the Program for review and approval once those regulations are adopted.
If any changes to the Borough’s Court-approved Affirmative Marketing Plan, as
amended to include new projects set forth in this FSP, are required, the Borough shall
amend the affirmative marketing plan to include any changes, if any are required,

once the new UHAC regulations are adopted.

Conclusion

There are limited remaining opportunities to create affordable housing in the
Borough given the scarcity of vacant or underutilized parcels. Despite this, the
Borough proposes to meet its affordable housing obligations through various
mechanisms as demonstrated herein. The Borough also recognizes there is a need to
provide future opportunities for affordable housing and therefore has revised
portions of the existing zoning ordinance to ensure larger residential developments
provide affordable housing through a mandatory set-aside ordinance. The Borough
has also created several overlay zones to promote the creation of affordable housing.

Page 49

Borough of Collingswood Prepared by:
2025 Housing Element and Fair Share Plan Tiffany A. Cuviello, PP, LLC



APPENDIX A - Collingswood Borough D] Complaint

APPENDIX B - Order Fixing Municipal Obligation for “Present Need” and
“Prospective Need” for the Fourth Round Housing Cycle

APPENDIX C - 2016 VLA List

APPENDIX D - Collingswood Rehab Units

APPENDIX E(1) — Habitat for Humanity Resolution Agreement
APPENDIX E(2) — Habitat for Humanity MOU

APPENDIX F(1) - DHS Communities Deed Restrictions

APPENDIX F(2) — DHS Communities PILOT Agreement

APPENDIX G — Development Fee Ordinance

Page 50

Borough of Collingswood Prepared by:
2025 Housing Element and Fair Share Plan Tiffany A. Cuviello, PP, LLC



CAM-L-000057-25 01/08/2025 2:21:19 PM Pg 1 of 18 Trans ID: LCV202551887

APPENDIX A

BROWN & CONNERY, LLP

Joseph M. Nardi, 111, Esq. (ID No. 032071984)

Michael J. Miles, Esq. (ID No. 024862005)

360 Haddon Avenue

P.O. Box 539

Westmont, New Jersey 08108

(856) 854-8900

Attorneys for Plaintiff/Petitioner Borough of Collingswood

SUPERIOR COURT OF NEW JERSEY

IN THE MATTER OF THE CIVIL DIVISION — CAMDEN COUNTY
APPLICATION OF THE BOROUGH
OF COLLINGSWOOD, a municipal Docket No.:
corporation of the State of New Jersey,
Civil Action
Plaintiff/Petitioner. (Mount Laurel)

COMPLAINT FOR DECLARATORY
JUDGMENT

Plaintiff/Petitioner, the Borough of Collingswood (“Collingswood”), a municipal
corporation and body politic organized under the laws of the State of New Jersey, with offices
located at 678 Haddon Avenue, Collingswood, New Jersey 08108, by way of Complaint for
Declaratory Judgment says:

Jurisdiction

1. Jurisdiction is established pursuant to the New Jersey Declaratory Judgments Act,
N.J.S.A. 2A:16-50, et seq.

2. Jurisdiction is further established pursuant to the Fair Housing Act, N.J.S.A.
42:27D-304.1(f)(1)(b).

Background and Prior Round Obligations

3. In 1975 the Supreme Court of New Jersey in South Burlington County

N.A.A.C.P. v. Township of Mount Laurel, 67 N.J. 151 (1975), ruled that the developing

municipalities in the State of New Jersey exercising their zoning power, in general, had a

2424339.v2
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constitutional obligation to provide a realistic opportunity for the construction of their fair share
of the region’s low and moderate income housing needs.
4. In 1983, the Supreme Court refined that constitutional obligation in South

Burlington County N.A.A.C.P. v. Township of Mount Laurel, 92 N.J. 158 (1983), to apply to

those municipalities having any portion of their boundaries within the growth area as shown on
the State Development Guide Plan.

5. In 1985, the New Jersey Legislature adopted, and the Governor signed, the Fair
Housing Act (“FHA”), N.J.S.A. 52:2D-301 et seq., which transformed the judicial doctrine
which became known as the “Mount Laurel doctrine” into a statutory one and provided an
alternative administrative process in which municipalities could elect to participate in order to
establish a Housing Element and Fair Share Plan (“HEFSP”) that would satisfy its constitutional
obligation by creating an administrative agency known as the Council on Affordable Housing
(“COAH”) to develop regulations to define the obligation and implement it.

6. COAH proceeded to adopt regulations for first round obligations applicable from
1987 to 1993 and second round obligations that created a cumulative obligation from 1987 to
1999.

7. In compliance with the second round of COAH regulations, Collingswood
petitioned COAH for substantive certification of its Housing Element and Fair Share Plan (the
“Second Round Plan”) on February 15, 1995.

8. Collingswood’s Second Round Plan received certification on May 1, 1996 and an
extended certification on February 9, 2005.

9. COAH first proposed third round substantive and procedural rules in October,

2003. 35 N.J.R. 4636(a); 35 N.J.R. 4700(a).
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10.  Those rules remained un-adopted and COAH re-proposed both the substantive
and procedural third round rules (N.J.A.C. 5:94 and 5:95) in August of 2004 and adopted the
same effective on December 20, 2004 (the "2004 Regulations").

11. In compliance with the 2004 Regulations, Collingswood adopted a Housing
Element and Fair Share Plan on December 5, 2005 and petitioned COAH for substantive
certification on December 16, 2005.

12. However, the 2004 Regulations were challenged and on January 25, 2007, the

Appellate Division invalidated various aspects of those regulations and remanded considerable

portions of the rules to COAH with direction to adopt revised rules. In the Matter of the

Adoption of N.J.A.C. 5:94 and 5:95 by the New Jersey Council on Affordable Housing, 390 N.J.

Super. 1 (App. Div.), certif. denied, 192 N.J. 72 (2007) (the “2007 Case”).

13.  On January 22, 2008, COAH proposed and published revised third round
regulations in the New Jersey Register. 40 N.J.R. 237.

14.  On May 6, 2008, COAH adopted the revised third round regulations and advised
that the new regulations would be published in the June 2, 2008 New Jersey Register, thereby
becoming effective.

15. On May 6, 2008, COAH simultaneously proposed amendments to the revised
third round rules it had just adopted. Those amendments were published in the June 16, 2008
New Jersey Register, 40 N.J.R. 3373 (Procedural N.J.A.C. 5:96); 40 N.J.R. 3374 (Substantive
N.J.A.C. 5:97). The amendments were adopted on September 22, 2008 and made effective on
October 20, 2008.

16. Collingswood submitted a Housing Element and Fair Share Plan to COAH and

petitioned COAH for substantive certification on December 30, 2008.
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17. Subsequently, COAH granted substantive certification to Collingswood’s third
round Housing Element and Fair Share Plan on September 9, 2009 (the “Certified Third Round
Plan”).

18.  Thereafter, N.J.A.C. 5:96 and 5:97 as adopted in 2008 were challenged in an

appeal entitled In the Matter of the Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey

Council on Affordable Housing, 416 N.J. Super. 462 (App. Div. 2010) (the “2010 Case”). In its

October 8, 2010 decision, the Appellate Division determined, among other things, that the
growth share methodology was invalid and that COAH should adopt regulations utilizing
methodologies similar to the ones utilized in the first and second rounds, i.e. 1987-1999.

19.  On September 26, 2013, the Supreme Court of New Jersey affirmed the Appellate
Division’s invalidation of the third iteration of the third round regulations, sustained their
determination that the growth share methodology was invalid, and directed COAH to adopt new

regulations based upon the methodology utilized in the first and second rounds. In the Matter of

the Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable Housing, 215

N.J. 578 (2013) (the “2013 Case”).

20.  COAH proceeded to propose such regulations in accordance with the schedule
and amended schedule established by the New Jersey Supreme Court in the 2013 Case.

21.  On October 20, 2014, COAH deadlocked with a 3-3 vote and failed to adopt the
revised third round regulations.

22. Due to COAH’s failure to adopt the revised regulations and subsequent inaction,
Fair Share Housing Center (“FSHC”), a party in the 2010 Case and the 2013 Case, filed a motion

with the New Jersey Supreme Court to enforce litigant’s rights.
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23.  On March 10, 2015, the New Jersey Supreme Court issued its decision on
FSHC’s motion to enforce litigant’s rights. The Supreme Court in the 2015 Case found that the
COAH administrative process had become non-functioning and, as a result, returned primary

jurisdiction over affordable housing matters to the trial courts. In the Matter of the Adoption of

N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable Housing, 221 N.J. (2015) (the

“2015 Case”).

24, In doing so, the Supreme Court established a transitional process for
municipalities, like Collingswood, that participated in the administrative process before COAH
to file a declaratory judgment action with the trial courts seeking to declare their HEFSPs as
being constitutionally compliant and seeking similar protections to those that the participating
municipalities would have received if they had continued to proceed before COAH.

25. In explaining the transitional process contemplated, the Supreme Court equated
these “Participating ”Municipalities” to those municipalities in 1985 that had sought to transfer
jurisdiction from the Court to the newly created COAH and switch the forum from a judicial one
to an administrative one under N.J.S.A. 52:27D-316.

26. In compliance with that process, Collingswood filed a Declaratory Judgment
Action before this Court on July 7, 2015 seeking a judgment of compliance and repose.

27.  Thereafter, on July 18, 2016, the Court issued a Third Round Judgment of
Compliance and Repose and Judgment Approving Final Settlement with Fair Share Housing
Center, which granted Collingswood immunity from exclusionary zoning lawsuits for its Third

Round affordable housing obligations through July 2025.



CAM-L-000057-25 01/08/2025 2:21:19 PM Pg 6 of 18 Trans ID: LCV202551887

Fourth Round Obligations

28. On March 20, 2024, the New Jersey Legislature amended the State’s Fair Housing
Act (“Amended FHA”) pursuant to P.L. 2024, C.2 which was signed into law by the Governor.

29.  Among other revisions the Amended FHA requires the New Jersey Department of
Community Affairs (“DCA”) to perform a calculation of regional need and municipal present
and prospective obligations for affordable housing in accordance with the formulas established in
the law.

30.  Pursuant to its requirements under the Amended FHA, DCA has issued a report
entitled “Affordable Housing Obligations for 2025-2035 (Fourth Round) Methodology and
Background (“DCA Report”).

31. In the DCA Report, it has calculated Collingswood’s present need of its
affordable housing obligations for Round 4 in the year 2025 to be 10 units.

32.  Collingswood’s total prospective affordable housing obligation for Round 4
according to the DCA calculations for the years 2025 to 2035 is 43 units.

33.  The Amended FHA specifically, N.J.S.A. 42:27D-304.1(f)(1), in relevant part
provides as follows:

(a) With consideration of the calculations contained in the relevant
reports published by the department pursuant to this section [DCA
Report] for each 10-year round of affordable housing obligations
beginning with the fourth round, a municipality shall determine its
present and prospective fair share obligation for affordable housing
in accordance with the formulas established in sections 6 and 7 of
P.L.2024, c.2 (C.52:27D-304.3) by resolution, which shall describe
the basis for the municipality’s determination and bind the
municipality to adopt a housing element and fair share plan
pursuant to paragraph (2) of this subsection based on this

determination as may be adjusted by the program as set forth in
this subsection.
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(b) For the Fourth round of affordable housing obligations, this
determination of present and prospective fair share obligation shall
be made by binding resolution no later than January 31, 2025.
After adoption of this binding resolution, the municipality shall file
an action regarding the resolution with the program no later than
48 hours following adoption. The resolution, along with the date
of filing with the program, shall be published on the program’s
publicly accessible Internet website. The municipality shall also
publish the resolution of its publicly accessible Internet website, if
the municipality maintains one [bracketed term added for
clarification] . . ..

34.  On January 6, 2025, Collingswood’s Commissioners adopted a Resolution
accepting the calculations contained in the DCA Report and DCA’s determination of the
Borough’s present need obligation of 10 units and prospective need obligation of 43 units for the
Fourth Round period 2025-2035 (the “Resolution™). A true and correct copy of the Resolution is
attached hereto as Exhibit A.

35.  The Resolution authorized and directed Collingswood’s Administrator to file a
copy of the Resolution with the Affordable Housing Alternative Dispute Resolution Program,
and publish it on Collingswood’s website, as well as to take any and all action necessary to
proceed with the preparation of Collingswood’s Housing Element and Fair Share Plan for filing
by June 30, 2025.

36.  The Resolution is hereby being filed with the Affordable Housing Alternative

Dispute Resolution Program, and has been published on Collingswood’s website.

COUNT ONE
DECLARATORY RELIEF, CONSTITUTIONAL COMPLIANCE

37.  Collingswood repeats and re-alleges each and every allegation set forth in
Paragraphs 1-36 of this Complaint as if set forth herein at length.
38. N.J.S.A. 52:27D-304.1(b) provides:

Following the expiration of the third round of affordable housing
obligations on July 1, 2025, a municipality shall have immunity

7
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from exclusionary zoning litigation if the municipality complies
with the deadlines established in P.L.2024, c.2 (C.52:27D-304.1 et
al.) for both determining present and prospective obligations and
for adopting a housing element and fair share plan to meet those
obligations.

39.  Collingswood has complied fully with all applicable deadlines established under
the Amended FHA to date.

40.  Collingswood will complete preparations of a HEFSP in accordance with the
requirements of the Amended FHA and within the applicable timelines.

41.  Pursuant to the Declaratory Judgments Act, N.J.S.A. 2A:16-50 et seq., and the
Amended FHA, N.J.S.A. 52:27D-304.1(b), Collingswood has a right to a declaratory judgment
verifying and confirming its full compliance with its constitutional affordable housing
obligations.

WHEREFORE, Collingswood respectfully requests that the Court grant the following
relief:

a. An Order exercising jurisdiction over the compliance of Collingswood with its
constitutional affordable housing obligations;

b. An Order declaring that Collingswood has fully discharged its constitutional
affordable housing obligations and is granted protection and repose against exclusionary zoning
litigation;

C. A Judgment of Compliance and Repose for a period of ten (10) years from its date
of entry; and

d. An Order granting such additional relief as the Court deems equitable and just.
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COUNT TWO
REQUEST FOR IMMUNITY

42.  Collingswood repeats and re-alleges each and every allegation as set forth in
Paragraphs 1-44 as if set forth herein at length.

43. Under the Amended FHA, municipalities that file declaratory judgment actions
seeking to verify and confirm their constitutional compliance with their affordable housing
obligations are entitled to temporary immunity from third-party lawsuits while pursuing such
declaratory judgment actions and the development of compliant HEFSP’s.

44.  Collingswood, by virtue of the filing this action, is eligible to seek and obtain
immunity from third party lawsuits while pursuing their declaratory judgment action and
preparing its HEFSP pursuant to the Amended FHA.

WHEREFORE, Collingswood respectfully requests that the Court grant the following
relief:

a. An Order granting temporary immunity from third-party lawsuits against
Collingswood from the date of the filing of the instant declaratory judgment action until this
Court issues a final judgment of compliance and repose to Collingswood for its HEFSP
formulated, adopted, and approved in accordance with the applicable formula and methodology
established by Amended FHA; and

b. An Order granting such additional relief as the Court deems equitable and just.

Respectfully submitted,

BROWN & CONNERY, LLP
Date: January 8, 2025 s/ Michael J. Miles

Joseph M. Nardi, 11, Esq.

Michael J. Miles, Esq.

360 Haddon Avenue
Westmont, NJ 08108
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DESIGNATION OF TRIAL COUNSEL

Pursuant to R. 4:25-4, notice is hereby given that Michael J. Miles, Esq., attorney
for the Plaintiff/Petitioner, the Borough of Collingswood, is designated as trial counsel in

the above captioned matter.

BROWN & CONNERY, LLP

Date: January 8, 2025 s/ Michael J. Miles
Joseph M. Nardi, 111, Esq.
Michael J. Miles, Esq.
360 Haddon Avenue
Post Office Box 539
Westmont, NJ 08108

CERTIFICATION PURSUANT TO R. 4:5-1

Pursuant to R.4:5-1, | hereby certify that the matter in controversy is not the
subject matter of any other action pending in any Court or of a pending arbitration or
administrative proceeding, and that no other action or arbitration or administrative
proceeding is contemplated.

| hereby certify that the foregoing statements made by me are true. | am aware
that if any of the foregoing statements made by me are willfully false, I am subject to
punishment.

BROWN & CONNERY, LLP
Date: January 8, 2025 s/ Michael J. Miles

Joseph M. Nardi, 11, Esqg.

Michael J. Miles, Esq.

360 Haddon Avenue

Post Office Box 539
Westmont, NJ 08108
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EXHIBIT A
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BOROUGH OF COLLINGSWOOD
COUNTY OF CAMDEN, STATE OF NEW JERSEY

RESOLUTION ZS-ié‘/

SUBJECT: ADOPTING THE NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS
AFFORDABLE HOUSING OBLIGATIONS FOR 2025-2035 FOR THE
BOROUGH OF COLLINGSWOOD

RECITALS
WHEREAS, the New Jersey Legislature amended the State’s Fair Housing Act (“Amended
FHA” or “Law”) pursuant to P.L. 2024, C.2 which was signed into law by the Governor on March 20,
2024; and
WHEREAS, among other amendments, the Amended FHA requires the New Jersey

Department of Community Affairs (“DCA”) to perform a calculation of regional need and municipal

present and prospective obligations for affordable housing in accordance with the formulas established

in the Law; and
WHEREAS, pursuant to the requirements of the Amended FHA, DCA has issued a report
entitled “Affordable Housing Obligations for 2025-2035 (Fourth Round) Methodology and

Background (“DCA Report™); and

WHEREAS, in the DCA Report, DCA has calculated the Borough’s present need of
affordable housing obligations for Round 4 in the year 2025 to be 10 units; and

WHEREAS, the Borough’s total prospective affordable housing obligation for Round 4
according to the DCA calculations for the years 2025 to 2035 is 43 units; and

WHEREAS, the Amended FHA specifically, N.J.S.A. 52:27D-304.1(f)(1), in relevant part
provides as follows:

(a) With consideration of the calculations contained in the relevant reports published
by the department pursuant to this section [DCA Report] for each 10-year round of

affordable housing obligations beginning with the fourth round, a municipality shall
determine its present and prospective fair share obligation for affordable housing in

ADOPTING DCA AFFORDABLE CALCULATIONS (JMN) EDIT 1-6-2025.D0CX
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accordance with the formulas established in sections 6 and 7 of P.L.2024, ¢.2 (C.52:27D-
304.2 and C.52:27D-304.3) by resolution, which shall describe the basis for the
municipality’s determination and bind the municipality to adopt a housing element and fair
share plan pursuant to paragraph (2) of this subsection based on this determination as may
be adjusted by the program as set forth in this subsection.

(b) For the Fourth round of affordable housing obligations, this determination of
present and prospective fair share obligation shall be made by binding resolution no later
than January 31, 2025. After adoption of this binding resolution, the municipality shall file
an action regarding the resolution with the program no later than 48 hours following
adoption. The resolution, along with the date of filing with the program, shall be published
on the program’s publicly accessible Internet website. The municipality shall also publish
the resolution on its publicly accessible Internet website, if the municipality maintains one
[bracketed term added for clarification]; and

WHEREAS, the Borough officials and its professional consultants have reviewed the
calculations and methodology contained in the DCA Report and have determined to accept the
obligations stated therein subject to specific reservation of rights including, without limitation, the

following:

a) The right to adjust the number based on a windshield survey, lack of land, sewer,
water, regional planning inputs, or any combination thereof.

b) As described in the Recitals, all rights to revoke or amend this Resolution in the
event of a successful legal challenge, or legislative change, to the applicable provisions
of the Amended FHA.

¢) All rights to take any contrary position in the event of a third-party challenge to the
obligations,

NOW, THEREFORE, BE IT RESOLVED by the Commissioners of the Borough of
Collingswood, County of Camden, State of New Jersey, as follows:

1. The above Recitals are repeated and incorporated by reference as if set forth at length herein.

2. The Borough hereby accepts the calculations contained in the DCA Report and, specifically,
DCA'’s determination of the Borough’s present need obligation of 10 units and prospective
need obligation of 43 units for the Fourth Round period 2025-2035, subject to a reservation
of rights including, without limitation,

a) The right to adjust the number based on a windshield survey, lack of land, sewer,
water, regional planning inputs, or any combination thereof;

ADOPTING DCA AFFORDABLE CALCULATIONS (JMN) EDIT 1-6-2025,DOCX
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b) As described in the Recitals, all rights to revoke or amend this Resolution in the
event of a successful legal challenge, or legislative change, to the applicable provisions
of the Amended FHA.

c) All rights to take any contrary position in the event of a third-party challenge to the

obligations.

3. The Borough Attorney is directed to file a Complaint for Declaratory Judgment and to file
a copy of this Resolution with the Affordable Housing Alternative Dispute Resolution
Program as réquired by the Amended FHA.

4. The Borough Administrator is directed to publish a copy of this Resolution on the Borough’s

website and to take any and all action necessary to proceed with the preparation of the

Borough’s Housing Element and Fair Share Plan for filing by June 30, 2025.

5. This Resolution shall take effect immediately, according to law.

Dated: January 6, 2025

Attest:

LAt tann

K. Holly Mannel, Borough Clerk

I il S~
M. Jame{rymey, Ir., 1@

obert Lewandowski, Commissioner

) "zf/ﬂi/f/u [Zﬁ?m S

Morgall/fibjbinsbn, Commissioner

ADOPTING DCA AFFORDABLE CALCULATIONS (JMN) EDIT 1-6-2025.D0CX
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New Jersey Judiciary
Civil Practice Division

Civil Case Information Statement (CIS)
Use for initial Law Division Civil Part pleadings (not motions) under Rule 4:5-1.

Pleading will be rejected for filing, under Rule 1:5-6(c), if information above the
black bar is not completed, or attorney’s signature is not affixed.

For Use by Clerk’s Office Only

Payment type L1 check |Charge/Check Number |Amount |Overpayment | Batch Number
[ ] charge 5 5
[ cash
Attorney/Pro Se Name Telephone Number County of Venue
Michael J. Miles 856-854-8900 ext. Camden

Firm Name (if applicable)
Brown & Connery, LLP

Docket Number (when available)

Office Address - Street
360 N. Haddon Ave

City
‘Westmont

State  Zip
'NJ |os108

Document Type
Complaint

Jury Demand
[] Yes No

Name of Party (e.g., John Doe, Plaintiff)
Borough of Collingswood

Fnapé'%]e App. of the Borough of Collingswood

Case Type Number (See page 3 for listing) 816

transaction or occurrence)?

Are sexual abuse claims alleged? L] Yes m] No
Does this case involve claims related to COVID-19? L1 Yes m] No
Is this a professional malpractice case? L] Yes m] No
If “Yes,” see N.J.S.A. 2A:53A-27 and applicable case law
regarding your obligation to file an affidavit of merit.
Related Cases Pending? [] Yes m] No
If “Yes,” list docket numbers
Do you anticipate adding any parties (arising out of same 1 Yes ml No

Name of defendant’s primary insurance company (if known)

m None ] Unknown

Revised Form Promulgated by 12/21/2023 Notice to the Bar (effective 01/01/2024), CN 10517 (Appendix X11-B1) page 1 of 4
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The Information Provided on This Form Cannot be Introduced into Evidence.

Case Characteristics for Purposes of Determining if Case is Appropriate for Mediation

Do parties have a current, past or recurrent relationship? L] Yes No
If “Yes,” is that relationship:
[ Employer/Employee L1 Friend/Neighbor L1 Familial [] Business

[1 Other (explain)

Does the statute governing this case provide for payment of fees ] Yes m] No
by the losing party?

Use this space to alert the court to any special case characteristics that may warrant individual
management or accelerated disposition.

Declaratory judgment complaint seeking certification of compliance with Fair Housing Act
through Affordable Housing Dispute Resolution Program.

(E\ Do you or your client need any disability accommodations? [ Yes m] No

‘ If yes, please identify the requested accommodation:

Will an interpreter be needed? [ Yes m] No
If yes, for what language?

| certify that confidential personal identifiers have been redacted from documents now
submitted to the court and will be redacted from all documents submitted in the future in
accordance with Rule 1:38-7(b).

Attorney/Self-Represented Litigant Signature: W%S

Revised Form Promulgated by 12/21/2023 Notice to the Bar (effective 01/01/2024), CN 10517 (Appendix X11-B1) page 2 of 4
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Civil Case Information Statement (CIS)
Use for initial pleadings (not motions) under Rule 4:5-1
CASE TYPES
(Choose one and enter number of case type in appropriate space on page 1.)

Track | - 150 days discover

151 Name Change

175 Forfeiture

302 Tenancy

399 Real Property (other than Tenancy, Contract, Condemnation, Complex Commercial or Construction)
502 Book Account (debt collection matters only)

505  Other Insurance Claim (including declaratory judgment actions)
506 PIP Coverage

510 UM or UIM Claim (coverage issues only)

511  Action on Negotiable Instrument

512 Lemon Law

801  Summary Action

802  Open Public Records Act (summary action)

999  Other (briefly describe nature of action)

Track Il - 300 days discover

305  Construction

509 Employment (other than Conscientious Employees Protection Act (CEPA) or Law Against
Discrimination (LAD))

599  Contract/Commercial Transaction

603N  Auto Negligence — Personal Injury (non-verbal threshold)

603Y Auto Negligence — Personal Injury (verbal threshold)

605 Personal Injury

610  Auto Negligence — Property Damage

621 UM or UIM Claim (includes bodily injury)

699  Tort - Other

Track 111 - 450 days discover

005  Civil Rights

301  Condemnation

602  Assault and Battery

604 Medical Malpractice

606 Product Liability

607 Professional Malpractice

608 Toxic Tort

609 Defamation

616  Whistleblower / Conscientious Employee Protection Act (CEPA) Cases
617 Inverse Condemnation

618 Law Against Discrimination (LAD) Cases

Revised Form Promulgated by 12/21/2023 Notice to the Bar (effective 01/01/2024), CN 10517 (Appendix X11-B1) page 3 of 4
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Track IV - Active Case Management b

156 Environmental/Environmental Coverage Litigation
303 Mt. Laurel

508  Complex Commercial

513 Complex Construction

514 Insurance Fraud

620 False Claims Act

701  Actions in Lieu of Prerogative Writs

Multicounty Litigation (Track IV

282  Fosamax

291 Pelvic Mesh/Gynecare

292 Pelvic Mesh/Bard

293 DePuy ASR Hip Implant Litigation

296  Stryker Rejuvenate/ABG Il Modular Hip Stem Components
300  Talc-Based Body Powders

601  Asbestos

624  Stryker LFIT CoCr V40 Femoral Heads
626  Abilify

627 Physiomesh Flexible Composite Mesh
628  Taxotere/Docetaxel

629 Zostavax

630 Proceed Mesh/Patch

631 Proton-Pump Inhibitors

633 Prolene Hernia System Mesh

634  Allergan Biocell Textured Breast Implants

635  Tasigna

636 Strattice Hernia Mesh
637 Singulair

638 Elmiron

639 Pinnacle Metal-on-Metal (MoM) Hip Implants
If you believe this case requires a track other than that provided above, please indicate the
reason on page 1, in the space under “Case Characteristics”.

Please check off each applicable category
[] Putative Class Action [ Title 59 [] Consumer Fraud

[] Medical Debt Claim

Revised Form Promulgated by 12/21/2023 Notice to the Bar (effective 01/01/2024), CN 10517 (Appendix X11-B1) page 4 of 4
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BOROUGH OF COLLINGSWOOD
COUNTY OF CAMDEN, STATE OF NEW JERSEY

RESOLUTION ZS-ié‘/

SUBJECT: ADOPTING THE NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS
AFFORDABLE HOUSING OBLIGATIONS FOR 2025-2035 FOR THE
BOROUGH OF COLLINGSWOOD

RECITALS
WHEREAS, the New Jersey Legislature amended the State’s Fair Housing Act (“Amended
FHA” or “Law”) pursuant to P.L. 2024, C.2 which was signed into law by the Governor on March 20,
2024; and
WHEREAS, among other amendments, the Amended FHA requires the New Jersey

Department of Community Affairs (“DCA”) to perform a calculation of regional need and municipal

present and prospective obligations for affordable housing in accordance with the formulas established

in the Law; and
WHEREAS, pursuant to the requirements of the Amended FHA, DCA has issued a report
entitled “Affordable Housing Obligations for 2025-2035 (Fourth Round) Methodology and

Background (“DCA Report™); and

WHEREAS, in the DCA Report, DCA has calculated the Borough’s present need of
affordable housing obligations for Round 4 in the year 2025 to be 10 units; and

WHEREAS, the Borough’s total prospective affordable housing obligation for Round 4
according to the DCA calculations for the years 2025 to 2035 is 43 units; and

WHEREAS, the Amended FHA specifically, N.J.S.A. 52:27D-304.1(f)(1), in relevant part
provides as follows:

(a) With consideration of the calculations contained in the relevant reports published
by the department pursuant to this section [DCA Report] for each 10-year round of

affordable housing obligations beginning with the fourth round, a municipality shall
determine its present and prospective fair share obligation for affordable housing in

ADOPTING DCA AFFORDABLE CALCULATIONS (JMN) EDIT 1-6-2025.D0CX
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accordance with the formulas established in sections 6 and 7 of P.L.2024, ¢.2 (C.52:27D-
304.2 and C.52:27D-304.3) by resolution, which shall describe the basis for the
municipality’s determination and bind the municipality to adopt a housing element and fair
share plan pursuant to paragraph (2) of this subsection based on this determination as may
be adjusted by the program as set forth in this subsection.

(b) For the Fourth round of affordable housing obligations, this determination of
present and prospective fair share obligation shall be made by binding resolution no later
than January 31, 2025. After adoption of this binding resolution, the municipality shall file
an action regarding the resolution with the program no later than 48 hours following
adoption. The resolution, along with the date of filing with the program, shall be published
on the program’s publicly accessible Internet website. The municipality shall also publish
the resolution on its publicly accessible Internet website, if the municipality maintains one
[bracketed term added for clarification]; and

WHEREAS, the Borough officials and its professional consultants have reviewed the
calculations and methodology contained in the DCA Report and have determined to accept the
obligations stated therein subject to specific reservation of rights including, without limitation, the

following:

a) The right to adjust the number based on a windshield survey, lack of land, sewer,
water, regional planning inputs, or any combination thereof.

b) As described in the Recitals, all rights to revoke or amend this Resolution in the
event of a successful legal challenge, or legislative change, to the applicable provisions
of the Amended FHA.

¢) All rights to take any contrary position in the event of a third-party challenge to the
obligations,

NOW, THEREFORE, BE IT RESOLVED by the Commissioners of the Borough of
Collingswood, County of Camden, State of New Jersey, as follows:

1. The above Recitals are repeated and incorporated by reference as if set forth at length herein.

2. The Borough hereby accepts the calculations contained in the DCA Report and, specifically,
DCA'’s determination of the Borough’s present need obligation of 10 units and prospective
need obligation of 43 units for the Fourth Round period 2025-2035, subject to a reservation
of rights including, without limitation,

a) The right to adjust the number based on a windshield survey, lack of land, sewer,
water, regional planning inputs, or any combination thereof;

ADOPTING DCA AFFORDABLE CALCULATIONS (JMN) EDIT 1-6-2025,DOCX
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b) As described in the Recitals, all rights to revoke or amend this Resolution in the
event of a successful legal challenge, or legislative change, to the applicable provisions
of the Amended FHA.

c) All rights to take any contrary position in the event of a third-party challenge to the

obligations.

3. The Borough Attorney is directed to file a Complaint for Declaratory Judgment and to file
a copy of this Resolution with the Affordable Housing Alternative Dispute Resolution
Program as réquired by the Amended FHA.

4. The Borough Administrator is directed to publish a copy of this Resolution on the Borough’s

website and to take any and all action necessary to proceed with the preparation of the

Borough’s Housing Element and Fair Share Plan for filing by June 30, 2025.

5. This Resolution shall take effect immediately, according to law.

Dated: January 6, 2025

Attest:

LAt tann

K. Holly Mannel, Borough Clerk

I il S~
M. Jame{rymey, Ir., 1@

obert Lewandowski, Commissioner

) "zf/ﬂi/f/u [Zﬁ?m S

Morgall/fibjbinsbn, Commissioner

ADOPTING DCA AFFORDABLE CALCULATIONS (JMN) EDIT 1-6-2025.D0CX
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Civil Case Information Statement

Case Details: CAMDEN | Civil Part Docket# L-000057-25

Case Caption: IN THE MATTER OF COLLINGSWOOD Case Type: AFFORDABLE HOUSING

BORO Document Type: Complaint

Case Initiation Date: 01/08/2025 Jury Demand: NONE

Attorney Name: MICHAEL J MILES Is this a professional malpractice case? NO

Firm Name: BROWN & CONNERY, LLP Related cases pending: NO

Address: 360 HADDON AVE If yes, list docket numbers:

WESTMONT NJ 08108 Do you anticipate adding any parties (arising out of same
Phone: 8568548900 transaction or occurrence)? NO

Name of Party: PLAINTIFF : Borough of Collingswood Does this case involve claims related to COVID-19? NO
Name of Defendant’s Primary Insurance Company

(if known): None ﬁga sexual abuse claims alleged by: Borough of Collingswood?

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE

CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relationship? NO
If yes, is that relationship:
Does the statute governing this case provide for payment of fees by the losing party? NO

Use this space to alert the court to any special case characteristics that may warrant individual
management or accelerated disposition:

Declaratory Judgment complaint seeking certification of compliance with Fair Housing Act through Affordable
Housing Dispute Resolution Program.

Do you or your client need any disability accommodations? NO
If yes, please identify the requested accommodation:

Will an interpreter be needed? NO
If yes, for what language:

Please check off each applicable category: Putative Class Action? NO Title 59? NO Consumer Fraud? NO
Medical Debt Claim? NO

| certify that confidential personal identifiers have been redacted from documents now submitted to the
court, and will be redacted from all documents submitted in the future in accordance with Rule 1:38-7(b)

01/08/2025 /sl MICHAEL J MILES
Dated Signed
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APPENDIX B

PREPARED BY THE COURT:

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - CIVIL PART

In the Matter of the Declaratory. | CAMDEN COUNTY

Judgment Action of the Borough DOCKET NO. CAM-L -000057-25

of Collingswood, Camden County CIVIL ACTION

Pursuant to P.L. 2024, Chapter 2
ORDER FIXING MUNICIPAL

OBLIGATIONS FOR “PRESENT NEED”

AND “PROSPECTIVE NEED” FOR THE
FOURTH ROUND HOUSING CYCLE

THIS MATTER, having come before the Court on its own motion, sua sponfe, on the
Complaint for Declaratory Judgment filed on 1/8/2025 (“DJ Complaint”) by the Pefitioner,

Borough of Collingswood (“Petitioner”™ or “Municipality”), pursuant to N.J.S.A, 52:27D-304.2, -

304.3, and -304.1(f)(1){(c) of the New Jersey Fair Housing Act, N.J.S.A. 52:27D-301, ef seq.
(collectively, the “FHA™), and in accordance with Section I1.A of Administrative Directive #14-
24 (“Directive #14-24") of the Affordable Housing Dispute Resolution Program (the “Program™),
seeking a certification of compliance with the FHA;

AND IT APPEARING, that on October 18, 2024, pursuant to the FHA (as amended), the
New Jersey Depattment of Community Affairs ("DCA”) issued its report entitled Affordable
Housing Obligations for 2025-2035 (Fourth Round),® therein setting forth the present need and
prospective need obligations of all New Jersey municipalities for the Fourth Round housing cycle

(the “DCA’s Fourth Round Report™);
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AND IT APPEARING that, pursuant to the DCA’s Fourth Round Repott, the present
need obligation-of the Petitioner Las been calculated and reported as 10 affordable units, and its
prospective need obligation of the Petitioner has been calculated and reported as 43 affordable
units, and which calculations have been deemed presumptively valid for purposes of the FHA;

AND THE COURT, having determined that no interested party has filed a challenge to
the Petitioner’s DJ Complaint by way of an Answer thereto as provided for and in accordance with
Section [LB of Directive #14-24 of the Program;

AND THE COURT, having found and determined, therefore, that the present need and
prospective need affordable housing obligations of the Petitioner for the Fourth Round housing
cycle as calculated and reported in the DCA’s Fourth Round Report have been comn;litted to by
the Petitioner and are uncontested, and for good cause having otherwise been shown:

IT IS, THEREFORE, on this _é}_ij gay of APRIL 2025, ORDERED AND

ADJUDGED as follows:

1. That the present need obligation of the Municipality, be, and hereby is fixed as 10
affordable units for the Fourth Round housing cycle.

2. That the prospective need obligation of the Municipality, be, and hereby is fixed as
43 affordable units for the Fourth Round housing cycle; and

3 That the Petitioner is hereby authorized to proceed with preparation and adoption
of its proposed Housing Element and Fair Share Plan for the Fourth Round, incorporating therein
the present need and prospective need allocations aforesaid (and which plan shall include the

elements set forth in the “Addendum” attached to Directive #14-24), by or before June 30, 2025,

Page| 2
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as provided for and in accordance with Section IILA of Directive #14-24, and without further
delay.

IT IS FURTHER ORDERED, that a copy of this Order shall be deemed served on the
Petitioner and Petitioner’s counsel.

SO ORDERED:

F

~ Michael S, Mikulski, I1, J.S.C.

(X) Uncontested,

Page | 3







APPENDIX C

COLLINGSWOOD VACANT LAND INVENTORY

BLOCK NO. ACREAGE OWNER'S NAME & [ STATUS
T.OT NO. ~_SITE LOCATION i )
| i Vacant Land | Camden County Park Commission Too Small
AW TRR | Park Boulevard & Whitman Avenuc
000 Cherry THH, NI 08002
o S Park Drive o
1.04 Vacant Land State of New Jersey DOT Part of
2 131 x 230 [RR 1035 Parkway Avenue - ‘Traffic Tstand
i 0000 | Trenlon, NT 08625 i
| . TTaddon Avenue ]
110 Vacant I.and Unknown Owner Tuoo Small
4.02 5y 120 &78 Haddon Avenuc
0138 Collingswood, NT 08108
_ { : Haddon Avenug ; _
| 19,03 Vacant Land " Borough of Coliingswood Too Small
11 10x125 678 Maddon Avenue
0287 Coltingswood, NJ 08108
' | Fast Knight Avenue o
19.03 Vacant Fand Cordamure, inc. i Too Small
{ 35 182 x 102 IRK 7512 No. Crescent Boulevard
: 0000 Pennsauken, NI 08110-1526
- ' S Park Drive .
19.07 | Vacant Land | Boro of Collingswood . Too Small
3.01 100 x 125 78 Haddon Avenue
: 2870 Collingswood, NJ (8108-3704
. | Reav of 417 Taten Avenue ]
19.07 | Vacant Tand Borough of Collingswood Toe 8Small
908 54 x 50 IRR ' 478 Haddon Avenue i
(000 Collingswood, NJ 08108
L ., o ‘ King Avenug — Rear Alley )
19.07 Vacant Land Thnknown Owner Too Small
9.11 : 29 % 50 #78 Haddon Avenue
333 i Collingswood, NJ 08108
L . Center $trcet — Roar Alley . ]
12.07 Vacani Land Boro ol Collingswood ‘T'vo Small
40 125 x 125 IRR 678 Haddon Avenue
| Q00 | Collingswood, NT 08108-3704
Rear Cedar Avenue ‘
3002 Vacant Land Rorough of Collingswood Too Siall
48 40 x 102 78 Haddon Avenue
i .0937 Collingswoad, NJ 08108
‘ i 740 Maple Avenue :
I_43 Vacant Land Boro of Collingswood Too Small
8 IRR 678 ITaddon Avenuc
L 0000 Collingswoed, NJ 08108-3704
i Rear of Conger Avenug
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BLOCK NO. ACREAGF, OWNER’S NAME & STATUS |
rorNo. | | SITE LOCATION I
44 Vacant Tand Boro of Coltingswood Too Small  ;
17 250x% 17 678 [Maddon Avenue
0Y76 Collingswood, NI (8108-3704
B Rear Conger Avenue
58 Vacant Land Boro of Collingswoad Tao Small
I 5134 x 9803 IRR 678 Haddon Avenus
H000 Collingswood, NJ 08108-3704
) o | Woodlawn Averue — Triangle o
61 Vacant Tand Bible Presbyterian Church Too Small
(.03 55 x 86 IRR ITaddon & Cuthbert Boulevard
i 0000 Collingswood, NJ 08108
B Haddon & Cuthbert Road 4 )
63 Vacant Land Boro of Collingswood i Too Smalf
6.06 40 % 10 1RR i 678 Iaddon Avenuc
A000 i Collingswood, NJ 08108-3704
¢ Rear Conard Avenue .
| 67 Delaware River Port Authority Redeveloped !
15 Rridgce Plaza as TOD
67 9 Acrcs Camdoen, NJ 08102
13 Bilson Avenue
66
1
65
10 )
92 VYacant Land Unknown Owner Too Small
; 1.08 1 %96 678 Haddon Avenuc
0022 Collingswood, NI 08103
o South Ailantic Avenyc .
92 : Vacant Land Tatem Shicelds Post Too Small
4 50x175 17 American Legion 620 Atl
2009 . Collingswood, NJ 08108
_ _ { 618 8 Atlanlic Avenue B i
94 Vacant Tand Borough of Collingswood i Too Small
20 30 x VI 678 Haddon Avenue
0815 Collingswood, NI 08108-3712
- 24 Trvin Avenue
)
104 Vacant Land | Roro of Collingswood Too Small
1.05 5x 40 1 ITaddon Avenue
0046 Collingswood, NI 08108-1003
‘ Rear 704 T.ees Avenue-Jewer _
116 Vacant Tand Embury Methadist Episcopal Church | Toe Small
1.01 3xl20 140 Haddon Avenc
: D083 Collingswood, NI 08108
| Lo Side of 140 Haddon Avenue o 2
126 Vagant Land | State of New Jetsey Collingswood
3 195 x 312 i 1035 Parkway Avenuc Circle Project



BLOCK NO. ACREAGE OWNER’S NAME & STATUS
LOT NO. SITE T.OCATION
[.3967 Trenton, NJ (8625
| White Iorse Pike ]
126 Vacant Land State of New Jersey Collingswood
4 .01 26 x 277 IRR Trenton, NJ 00000 Circle Project
0000 Dwight Avenue
126 Vacant Land State of New Jersey DOT Collmgswood
5 50x312 1035 Parkway Avenue Circle Project
3581 Trenton, NJ 08625
121 White Horse Pike
126 Vacant Land Statc of New Jersey DOT Collingswood |
6 27778 x 118 1035 Parkway Avenue Circle Project
7525 Trenion, NJ 08625
) White Horse Pike
127 Vacant Land Boro of Collingswood Too Small
3.04 10 x 159 IRR 678 [Haddon Avenue
.0000 Collingswood, N} 08108-3704
Richey Avenue
128 Vacant Land Borough of Cotlingswood Tao Small
14 2072 x 110 678 Haddon Avenue
1160 | Collingswood, NI (8108
_ 102 Richev Avenue |
128.01 ! Vacant T.and Rarough of Collingswood Too Small
+ 40 95 x 96 IRR 678 Haddon Avenue
' 0000 Collmgswood, NJ 08108
150 Richey Aveaue _
131 Vacant Land Borough of Cellingswood Too Small
| IRR 678 ITaddon Avenue
.0000 Collingswood, NJ 08108
| ) | White Horse Pike
141 Vacanl Land Scottish Rites Bodies Historic ’
2 120 x 230 315 White Horse Pike Applicatien
6336 W Collingswood, NJ 08107-1455
309 While Horse Pike _
141 Vacant Land Scotlish Rites Bodies Historic
2.01 90 x 230 | 315 White Horse Pike Application
| 4732 W Collingswood, NJ 08107-1455
Magill Avenue White Horse Pike
149 Vacant Land Boro of Collingswood Too Small
1 Compost Facility IRR 578 Haddon Avemuc
.00G0 Collingswood, NJ 08108-1443
1035 Harrison Avenue -
153 Vacant Land Boro of Collingswood Too Small
2 50x IRR 678 Haddon Avenue
.0000 Collingswood, NI 08108-3704
Rear Comly Avenuc

= L



OWNER'S NAME &

STATUS

| Newion Avenue

BLOCK NO. ACREAGE
| LOE NO. SITE LOCATION
180 | vacant T.and ‘Camden County Park Commission  Too Small
| IRR : Park Boulevard & Whitman Avenue
Q000 | Cherry Hill, NI (8002




Block No, Property Adidress Property Owner Ac¢reage Status |
. Lot No. . ;.
1.07 (3. Browning Rd Drevedjian, Samuel 8. RR | Too Small
14 201 E. Browning Road 158 x |
Coliingswood, NT 08108 135 | :
E. lranklin Ave Galiazzi, Anthony J & Marie 1537 | Too Small
2.04 20 East Franklin Ave
» ) Collingswood, NJ 08108 )
110 Haddon Ave (>’ Brien Thomas ) & Margaret 0413 | Too Smatl
§ 4.0 415 ITaddon Ave
: Collingswood, NJ 08108 N
11 ITaddon Ave Gaspar, Marsha R bo37T | Too Small
3 429 Haddon Ave |
} o Collingswood, NT 08148 { .
12 Il Zane Avc Melarland, Ketly 1074 | Too Smalt
4 18 E Zanc Ave
o ) ~Collingswood, NJ 08108 o ]
18 206 Crestimont Ter Vermandel, Stun & Beth Ann 1578 | Too Small
1 206 Crestimont Tevrace
. Collingswood, NJ 08108 . e _
18 Crestmont Ter Benesch, David D & Patricia 1148 Too Small
| 10 222 Crestinoni Ter '
Collingswood. NJ 08108 L, b o
19.01 . Madison Ave Calamito, Marco 1148 | Too Small
5 210 E Madison Ave i
‘ . _ Collingswood, NJ 08108 ‘
| 19.0% E. Madison Ave Kichula, Bernard 1435 Too Small
20.01 244 B, Madison Ave
' Collingswood, NJ 08108 _
19.04 Woodlawn Ter Coltingswood Associates LI IRR Too Small
55.02 101 Biscnhower Parkway 210 x t
‘ ~Rogeland, NJ 07068 152 1 N
19 (7 Rear Center St Wachsicin lan & Zeldner Mic 0826 | Too Smali |
9 4354 Center Strect
o A ) Collingswood, NJ 08108 ' ‘
£ 19.07 Rear 482 King Ave Leo, Roceo J. & Anita C | 0207 | Too Small
912 1810 Fireside Lane ,
- - . Cherry ITill, NI 08003 o
19.07 Rear 464 Center St Fangi,Brett 0207 Too Small ;
9.16 464 Cenler Street i
) _ ~ Collingswood, NJ 08108 o
:19.08 415 8. Park Drive Lam, Sanh Moc & Hue My 3181 Floodplam
| 69 1 Crestmont Lanc
: Collingswood, NJ 08108 )

Ln




Biock No. Property Address Property Owner Acreage ‘Status |
Lot No. 2

19.08 8. Park Drive Lam, Sanh Moc & Hue My IRR | Floodpfain

69.41 I Crestmont Lane 82 x 139
~ Collingswood, NJ 08108 L
19,13 128 E, Summetrficld T.cvandowski, L felen F. / Life 878 Too Satall |
2.0 Ave 128 E. Summerficld Ave
R L | Collingswood, NJ 08108 o |
19.14 Hillcrest Ave Hurley, Bernard & Gwendolen iRR Too Smat]
2 500 S, Vingyard Blvd, S0 x 138}
N Collingswood, NJ 08108 |
19.17 351 Highland Ave Wagner, Jr, Walter J. & Annet RE | Too Small !
L1801 349 Highland Ave 95 x 151 i
o Collingswood, NJ 08108 J
20 Harvard Ave Moxor, Robert W, & Karen A, ;0861 | Too Small
13.01 131 Harvard Ave. §
_ Collingswood, NJ 08108 _
30 E. Collings Ave Newsome, l'ave IRR Too Small
36 206 Lincoln Ave 26 x 67
Collingswood, NJ 08108 | x62.5
38 Maple Ave Cariwright Jr_, Alberl 8. & Ma 0344 | Too Smali
201 844 Maple Ave
Collingswood, NJ 08108 ) _
40 Lawnside Ave 13ut, Thuong 1093 ! Too Smadl
t 4 145 Lawnside Ave.
i _ Collingswood, NJ 08108 | '
41 118 Lawnside Ave Trenher, L Gail MRG0 | Too Smali

19 118 Tawnside Ave x 142

_ Collingswood, NJ 08108 o
49 Lauret Ave Lemavski, Jr., Joim R 0775 | Toe Small
3.03 503 Lincoln Ave.

) _ Collinpswood, NJ 08108 o |
36 . RR Lawnside Ave Criaris, Paula A IRIR ! Too Small
27.04 { 182 Lawnside Ave 0% !

5 . Collingswood, NJ 08108~ | 9181 |
61.01 Cuthbert Rdt Taiclla, Kathleen A & John | IRR | Too Small
.08 20 E. Cuthbert Rd P 22x25
_ - ‘Wesimont, Nf 08108 L -
62 1032 Haddon Ave Gem One lle 0682 | L'oo Small
2.01 100 W 18" Street
' ) New York, NY 10011 )
63 v W Linden Ave Public Serv Elee & Gas Co IRR Liectnic
6 ; 80 Park Place ATTN: T-68 155 Substation
! ] _ Newark, NJ 07102 B
68 |1t W Cuthbert Rd Cuthbert Park LLC 1791 Too Small
il P.0. Box 130

_Collingswood, NJ 03108




Bloek No. Property Address Property Owncer : Acreage Status |
Lot No. s = . : L
70 Park Ave Kuzma, Jr. John & Fleanor M (0803 Too Smali
9,01 047 Park Ave
) S ~ Collingswood, NJ 08108
72 1120 Park Ave | McCoy, Mitchell & Thercsa 1148 | Too Small |
2.11 | 1122 Park Ave
. o ~ Collingswood, NJ 08108 N
81 Stokes Ave BoddordF, Craig H, & Michelle 20049 Too Small
2.06 1112 Stokes Ave
4 Collingswood, NJ 08108
85 : Merrick Ave Flynn, Fdward & Marcella M. 0574 | Toc Small
37.01 735 Merrick Ave
R _ Collingswood, NJ 08108 '
90 Lakeview Dr Curry, Neal & Virginia O, 1808 | Too Smatl
12 223 Lakeview Dr
o Collingswood, NJ 08108 . o
93 Rear Aflantic Ave MeCreary, Margaret M. 0718 | oo Small
10.01 728 Aflantic Ave
_ _ _ Collingswood, NJ 03108 ] A
110 : Ciorman Ave Harvey, John J. IRR Too Small
15.04 | 33 Gorman Ave 27 % 136
' Collingswood, NT 08108 _ '
116 16 W Narberth Ter Leher, Mindy 1289 | Too Small
iC 12 W Narberih Tor
o . Collingswood, NJ 08108 |
18 30 Crescent Blvd Uwanawich, Steve 0992 | Too Small |
8 30 Creseent Blvd i ’
L _ Collingswood, NJ 03108 ) ]
120 Rear Park Ave Wayne Apts LP IRR ‘Too Smail
2m 400 Andrews Street Ix 70
| _ _ Rochester, NY 14604 o |
121 Park Ave Cammarata, Pric & Alicia 1291 Too Small
|5 127 Park &ve
; ) o Collingswood, NJ 08108 -
121 Park Ave Emmerhng, Karen 1227 | Yoo Small |
7 123 Park Ave ! ;
B Collingswood, NT 08108 _
125 Dwight Ave Balliet, Walter & Augusi 1286 | Too Small
37 201 While Horse Pike
L Collingswood, Nt 08107 o ]
125.01 Jessamine Avenue Christenson, Steven 1132 | Toc Small
14 524 lessaminc Avenue
L _ - Collingswood, NJ 08107 )
125.01 Jessamine Avenuc | Master, Michacl J 1102 | Too Small
6 520 Jessamine Avenue :
' Collingswood, NJ 08107 | ‘




| Block No.

_Colkingswood, NI 08108

_ I'roperty Address Property Owner Acreage Status

¢ TotNo, ) |

; 125.01 Jessamine Avenne Rhoda William & Margarct 0778 | Too Smali |

i 22 508 Jessamine Avenue :

L o ~ Collingswood, NJ 08107 i
129 City Line & White Collinpswood Property Mamt IRR ! Wetlands
303 Horse Pike 1 lrimty Lane o156 x

- ‘Mount Holly, NJ 08060 P 337
129 Woodlynne Avenoc Corkery. Nicole JRR | Too Small;
5.03 741 Woodlynne Avenue Not
3 o Collingswood, NJ_08107 | Contiguous
129 Woodiynne Avenuc Corkery, Nicole 0 | Too Sinall-
8 741 Woodlynne Avenue Not
o Collingswoed, NI 08107 , Contiguous |
) 140 Granl Avenue Hovsepiun, Zaven A & Flizabeth | 1779 § Too Small k
i 4 575 Grant Avenue
A W Collingswood, NI (8107 ]
143 Virginia Avenue Mayes, Joscph F. & Kathleen 0689 | Yoo Smali
802 324 Virginia Avenuc
_ Collingswood, NY 08108 _ i

P 145 705 Dwight Avenuc Esser, Mark 1550 | Too Small

|16 255 "l'all Pines Drive Hust :

3 o Scwell, NJ 08080
150 306 Sloan Avenuc Borough of Collingswood 1607 | Too Small
12 678 [Haddon Avenue

L . ' - Collingswood, NJ 08108 '

152 2 Comly Lane Papa, Gary & Nancy IKR Too Smalt
17.01 4 Comly [anc 120 I
Collingswood, NJ_ 88107 x110 |
160 Sloan Avenue Steinbuch, Michacl B. 1004 Too Small
.03 3916 Fuller Hollow Road
A Vestal, NY 13850 o B

16{ Sloan Avebue Pennisi, Richard & Michelle 2009 | Too Small :
3.0t 421 Sloan Avenue 5

P ! _ Collingswoud, N3 08107 i ,

161 | 402 Charapion Avenie Caruso, Philip 2482 | Too Small
2.02 42| Champion Avenue

L . _ Collingswood, NJ 8107 , .

165 504-508 Richey Bill & Ray Propetlics LIC 0162 | Too Smail

c 12 Avenue 504-508 Richey Avenue

’ | _ _ Coilingswood, NI 08107 ,
186.01 N. Newton Take Drive Paolini Lvangeline [ RR Too Small
9.02 319 N, Newton Lake Drive

_ Collingswood, NJ 08107 e ]
187 Harding Terrace Pemrin, James A iRR | Floodplain
13 14 Harding Terrace 27.60 j




APPENDIX D

Municipality: Collingswood County: Camden
Total administrative costs for rehabilitation this report period: $ Report Period: through
1. The following units have been rehabilitated through the Rehabilitation Program
2 3 4 5 6 7 8 9 10 11
unit final inspection | funds expended on . . was unit below code [ effective date of length Of affordability
street address case number block lot number owner renter |[verylow| low mod date hard costs funds recaptured | major system(s) repaired and raised to code? |affordability controls afic:;:::—l;lll:ty control removed
(0) () (0) (O) (0) (mnv/dd/yy) $) %) (use code) (y/n) (mnv/dd/yy) (years) (y/n)
26 E. Zane Avenue 09-D-331 X X 6/2/2010 $59,960.00 3,1,9
322 Comly Ave 09-D-330 X X 9/8/2010 $27,251.00 1,7
36 Haddon Ave 09-D-333 X 1/27/2011 $37,380.00 89
313 Comly Ave. 09-H-338 X 10/4/2012 $21,935.00 8,7
950 Park Avenue 09-D-340 X X 5/23/2013 $16,325.00 1,15
224 Cresmont Terrace 09-H-341 X X 10/2/2014 $38,737.00 10
411 Haddon Avenue 09-D-342 X X 2/19/2015 $24,759.00 8,12,1,15
919 Stokes Ave 09-D-344 X 7/2/2015 $27,165.00 1,87
224 Woodlawn Terrace 09-D-346 X X 3/11/2016 $9,650.00 1
722 Collings Avenue 09-H-5187 X X 3/22/2022 $25,008.02 1
629 Cedar Ave 09-H-5191 7/22/2022 $8,550.00 1

Verification by Program Administrator that all households are income eligible, that appropriate
affordability controls are in place and that rental prices conform to COAH regulations.

Program Administrator

Date

Verification by Building Code Official that units were below code and raised to code per the
NI State Housing Code or the Rehabiliation Subcode and that the work involved major systems.

Code Official

Date
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APPENDIX E(1)

BOROUGH OF COLLINGSWQOD
BOARD OF COMMISSIONERS

RESOLUTION D.25- 74

RESOLUTION AUTHORIZING THE BOROUGH TO ENTER INTO
A MEMORANDUM OF UNDERSTANDING WITH HABITAT FOR HUMANITY OF
SOUTH CENTRAL NEW JERSEY

WHEREAS, the Borough of Collingswood (“Borough”) is authorized to pursue
rehabilitation of abandoned properties within the Borough pursuant to the New Jersey Abandoned
Properties Rehabilitation Act, N,J.S.A. 55:19-78 ¢t seq., ( the “Act”), Chapter 228 of the Borough
Code and Ordinance No. 1566; and

WHEREAS, the Borough is authorized to pursue rehabilitation under the Act directly or
designate a qualified rehabilitation entity to act on its behalf to further the rehabilitation and reuse
of abandoned properties within the Borough consistent with the Borouglh’s plans and objectives;
and

WHEREAS, the Borough has conducted a program of rehabilitating abandoned properties
pursuant to the Act since 2015; and

WHEREAS, Habitat for Humanity of South Central Jersey (“Habitat”) is an independent
affiliate of Habitat for Humanity International which serves the following New Jersey Counties:
Atlantic, Burlington, Camden, Mercer and Middlesex; and

WHEREAS, Habitat is an organization involved in the construction, renovation,
rehabilitation and restoration of residential properties to provide affordable housing in furtherance
of community stabilization and revitalization efforts; and

WHEREAS, Habitat possesses the necessary criteria to satisfy the requirements of a
qualified rehabilitation entity as defined by the Actin N.J.S.A. 55:19-80 and Section 228-1 of the
Borough Code; and

WHEREAS, the Borough Commissioners have determined it is in the Borough’s best
interest to enter into a Memorandum of Understanding or similar type of agreement with Habitat
as a qualified rehabilitation entity for the purpose of rehabilitating and reuse of abandoned
properties within the Borough pursuant to the Act.,, Chapter 228 of the Borough Code and

Ordinance No. 1566 and to coordinate with the Borough on additional public nitiatives which are

RESOLUTION AUTHORIZING A MOU WITH HABITAT FOR HUMARNITY.DOCX
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designed to assist residents with maintenance, repairs and rehabilitation of their properties in an
affordable manner.

NOW, THEREFORE, be it resolved by the Commissioners of the Borough of
Collingswood, County of Camden, State of New Jersey, that the Mayor or Borough Administrator
are authorized to enter into a Memorandum of Understanding or similar type of agreement with
Habitat to provide services to the Borough as a qualified rehabilitation entity and to carry out all
obligations and authority as requested by the Borough pursuant to N.J.S.A. 55:19-78, et seq.,
Section 228 of the Borough Code and Ordinance No. 1566 or for such other purposes to assist the

Borough with other similar programs and initiatives as described herein.

ADOPTED: March 3, 2025

M. Jameé)daley, Ir., 1\( _)Jm

e

RobeIYLewandowskl, Commissioner

’ ‘i/ )
K. Holly Mérel, Borough Clerk Morgan Ro))inson, Commissioner
L

RESOLUTION AUTHORIZING A MOU WITH HABITAT FOR HUMANITY.DOCX
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding ("MOU") is made and entered into this 3_9__ day of

April , 2025, by and between the Borough of Collingswood, a municipal corporation

of the State of New Jersey with an address of 678 Haddon Avenue, Collingswood, NJ 08108 (the

"Borough") and Habitat for Humanity of South Central New Jersey, Inc., a New Jersey non-profit

corporation with an address at 530 Route 38 East, Maple Shade, NJ 08052 ("HFH"). The Borough
and HFH collectively shall be referred to as the “Parties.”

1. Purpese. To memorialize the understanding between the Parties in their efforts to
collaborate on initiatives and projects which are designed to rehabilitate, renovate and repair
residential homes within the Borough and for HFH to provide the services for such purposes.
Among other services, HFH will provide critical home repaits to private owner occupied and assist
the Borough as a qualified rehabilitation entity in the rehabilitation of abandoned properties. The
Parties acknowledge and agree that the specific properties have not yet been identified because the
applications are on a "first-come, first-served" basis. HFH agrees that once eligible homes are
identified by the Borough in accordance with any grant requirements or other processes designed by
the Parties, such programs will be limited to the eligible homes that have been identified by the

Borough’s authorized representatives.

v Term of MOU: The term of this MOU shall be for one year commencing upon the
day and date last signed and executed by the duly authorized representatives of the Parties. The
MOU shall remain in full force and effect through March 31, 2026. The Parties may agree to renew
and/or revise this MOU for future projects as needed and take the appropriate steps to authorize
the renewal and/or revision by written amendment signed by the Parties authorized representatives.
This MOU may be terminated, without cause, by either party upon thirty (30) days written notice,
which notice shall be delivered by hand or by certified mail to the applicable address listed above.

3. Responsibilities of the Borough: Borough shall provide funding for the programs
as available through grants, direct payments and other available sources including the Borough's
Affordable Housing Trust Fund.

4. Responsibilities of Habitat: HFH will provide consulting services to the Borough
and evaluate the other potential opportunities for rehabilitation and repairs as contemplated by this
MOU and to administer programs geared directly to benefit private owner-occupied residences
within the Borough. Programs will include but not be limited to HFH’s established programs such
as Critical Home Repair Program, Home Preservation and Rock the Block. In coordination with
the Borough, HFH will establish individual contracts with private homeowners that will provide
the scope of work and an acknowledgement of satisfaction of completion of project by the
homeowner. HFH shall also provide assistance to the Borough to apply for any grants or other
funding opportunities for such programs with which HFH is familiar. It is also intended by the
Parties that HFH will assist the Borough with its efforts to rehabilitate abandoned properties
pursuant to the New Jersey Abandoned Property Rehabilitation Act, N.J.S.A. 55:19-78 et seq.
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S. Scepe of Services and Programs:

A. Critical Home Repair Program (“CHRP”): HFH will utilize Borough funds
including those from the Borough's Affordable Housing Trust Fund to perform critical home repairs
focusing on line safety, accessibility and housing code violations. CHRP will be on a first come, first
serve basis of eligible residential property owners with an emphasis on the health, safety and well-
being of low-income to moderate-income families in owner occupied homes within the Borough.
The CHRP will require income verification to qualify for any grant funding. HFH represents and
the Borough acknowledges that the CHRP will alsc require a forgivable construction lien against
such property which will expire after five (5) years and will include a step payoff program at 20%
per year of the lien amount if the propetty is sold within one (1) to five (5) years (“Construction
Lien”). This Construction Lien will be interest free as it is designed to keep the resident in their
fiome in a safe and healthy environment. HFH will review income qualifications and then forward
the names of qualified individuals to the Borough’s designated rehabilitation specialist to establish
a scope of work related to the approved properties. HFH will then review and begin work on what
can be addressed through the approved grant funding with the homeowner. HFH will be responsible
for having the homeowner acknowledge responsibility for the Construction Lien described above,
to the satisfaction of the Borough, and to execute the required documents for recording in the Office
of the Camden County Clerk. The Borough shall be responsible for recording the Construction
Lien.

) Examples of Types of Repairs:
e Furnace Unit Replacement and Repairs
¢ Roofing

e Plumbing & Electrical Issues

B. Home Preservation Program (“HPP”) Under the HPP, HFH will

coordinate with Jhe Borough to identify owner-occupied homes within the Borough that need
assistance in addressing minor to moderate exterior home repairs, examples of which are described
below in subsection (i). Homeowners will work directly with HFH’s staff and volunteers to
perform exterior safety and accessibility improvements to preserve the home, HFH shall review
applications with the Borough to identify eligible properties and homeowners and conduet sife
visits to prepare the scope of work for selected properties for the HPP.

(). Examples of Types of Repairs:

e Accessibility Modifications (wheelchair ramp, exterior hand rails)

e Exterior Carpentry Repairs (doors, porch floors, patio, steps, walls)

o Painting, siding repair, or power washing

e General cleaning (trash removal, cleaning of exterior)

L 3
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o Landscaping (cutting down brush, cutting back shrubbery, planting flowers and bushes})
o Gutter Repair — Minor Stormwater Redirection

6. Payment for Services Rendered; Right of Inspection: HFH shall also serve as
the contractor for the services to be rendered under this MOU. HFH shall also be responsible for
hiring all licensed contractors as may be required by law. The Borough shall be responsible for
payments required for such services by HFH or its selected contractors. Payment shall be made in
accordance with the scope of work and budget prepared by HFH and approved by the Borough in
advance of the repairs or rehabilitation. Acceptance of the final payment by HFH shall be
considered a release in full of all claims or damages of any kind against the Borough, whether
known or unknown, arising out of, or by reason of, the work done and materials furnished under

this MOU.

A. Critical Home Repair Program. Under the CHRP, HFH will select
eligible properties and prepare a scope of work and budget to be approved by the Borough.
Following its approval, the Borough will deposit an agreed upon sum to be utilized for initial
repairs to the properties following the execution of confracts between HFH and the homeowner.
At the completion of each contract, HFH will submit an invoice to the Borough less the previously
paid deposit. In addition, HFH will include an administrative fee of 10% of the budgeted amount
for the costs associated with qualifying individual homeowners for the CHRP and contracting with
any licensed contractors and vendors that may be needed for the services to be provided. HFH
shall be responsible for payment to the vendors and contractors.

B. Home Preservation Program. HFH will submit an invoice to the Borough
covering each home-owner’s repairs upon completion of each contract in accordance with the
scope of work and budget previcusly approved by the Borough. HFH acknowledges that payment
through any approved DCA or other type of grant requires processing up to ninety (90) days prior
{o payment.

7. DCA's Neighborheod Preservation Program (“DCA NPP”) In the event that the
Parties are able to obtain funding through the DCA NPP, HFH has advised that this program
provides for a detailed flow chart to help assist the Parties in responsibility for the administration
of this grant funded program. In accordance with the DCA NPP requirements, the Borough will
monitor HFH’s relationship with homeowners to assure the homeowners receive appropriate
attention regarding the work to be performed and its completion as described in their respective
contracts. Attached as Exhibit  and incorporated by reference herein is HFH’s workflow chart
for the DCA NPP to be followed to assist the Parties with their role and responsibilities with this
Program.

A. DCA NPP Reporting: At the end of the each month, HFH will submit a
written report to the Borough and DCA to provide the status of the work performed, future
projects and general information as to the status of construction and administrative matters
of each DCA NPP property.



8. Miscellaneous.

A. Amendments. Either the Borough or HFH may request of the other changes
to this MOU. Any changes, modifications, revisions or amendments to this MOU which
are mutually agreed to by and between the Parties shall be incorporated by written
instrument to be effective when executed and signed by authorized representatives of the
Parties.

B. Applicable Law. The construction, interpretation and enforcement of this
MOU shall be governed by the laws of the State of New Jersey. The Superior Court of the State
of New Jersey shall have jurisdiction over any action by either of the Parties arising out of this
MOU and the relationship of the Parties; the venue of any litigation shall be the County of Camden,

c Entirety of Agreement. This MOU represents the entire and integrated
agreement between the Parties and supersedes all prior negotiations, representations and
agreements, whether written or oral.

D. Severability. Should any portion of this MOU be determined to be
unenforceable by a Court of competent jurisdiction, the remainder of the MOU shall continue in full
force and effect; either party may renegotiate the terms determined io be unenforceable.

E. Third Party Beneficiary Rights. The Parties do not intend to create in any
other individual or entity the status of a third-party beneficiary, and this MOU shall not be
construed so as to create such status. The rights, duties and obligations contained in this MOU
shall operate only between and inure solely to the benefit the Parties to this MOU. The provisions
of this MOU are intended only to assist the Parties in determining and performing their obligations
under this MOU. The Parties to this MOU intend and expressly agree that only the Parties to this
MOU shall have any legal or equitable right to seek to enforce this MOU, seek any remedy arising
out of a party's performance or failure to perform any term or condition of this MOU, or to bring

an action for the breach of this MOU.

F. No Assignment of Rights. The rights obtained under this MOU are not
assignable and the duties of the respective Parties are non-delegable except to the extent that HFI
is required to engage licensed contractors as required by law or as otherwise may be agreed to in
writing by the Parties,

G. Indemnification. Any contracts entered into by HFH with a contractor or
vendor to provide services or goods to advance the purposes of this MOU shall include a provision
that the contractor or vendor shall agree to indemmnify and save harmless the Borough, its officers,
agents, and servants, each and every one of them, against and from all suits and costs of every kind,
and from all damages to which the Borough or any of its officers, agents, or servants may be part,
by reason of injury to the person or property of others resulting from negligence in the performance
of the work of the contractor or vendor or its employees, agents or subcontractors in the work or

through any act or omission on the part of the contractor or vendor , its agents, or assigns.



H. Insurance: HFH and any other contractor or vendor engaged by HFH shall
also be required to maintain, at its own expense during its performance of setvices contemplated
under this MOU an insurance policy or policies, written with an insurance company or joint
insurance fund currently authorized to do business in the State of New Jersey by the Division of
Banking and Insurance, in the following types and amounts:

a. Workers Compensation: As required by statute
b. Comprehensive General Liability in the following amounts: $1,000,000.00
(single occurrence) / $5,000,000.00 (aggregate)

c. Professional Liability, including coverage for Acts and/or Errors and
Omissions: $500,000/$1,000,000
d. Auto/Vehicle Insurance: coverage for all commercial vehicles (including

trucks, backhoes and other equipment which may be operated on roadways)
to be provided in the following amounts: $100,000/$1,000,000

Before commencing work on any project HFH or any other contractor or vendor shall
provide the Borough with Certificates of Insurance naming the Borough as an "Additional Named
Insured with Respect to Liability Coverages Afforded by the Policy.” HFH or any other contractor
shall also provide to the Borough evidence of the required Worker's Compensation Insurance to
cover all workers required by law to be covered, who may be involved in any work contemplated
hereunder. '

are in good standing and authorized to do business in the State of New Jersey, are in compliance
with all laws of the State of New Jersey and all applicable Ordinances of the Borough, and will
remain so for the term of this MOU. Failure to continue compliance shall be deemed a breach of

this MOU.

L Certification of Compliance: Any coniractor or vendor represent that they

J. Employment/Training Opportunities. The Parties mutually agree and
recognize the benefits to the community from supporiing activities that nurture the development
of small, minority owned businesses (MBE), women-owned business enterprises (WOBE) and
disadvantaged business enterprises (DBE) through the utilization of development strategies
designed to encourage the growth each through facilitated participation in government
procurement. The Parties agree to use their best and diligent efforts to include MBE/WOBE/DBE
procurement assistance programs as part of the effort to expand the opportunities for these
businesses by utilizing and including services such as technical training on government contracting
and the bidding process, as well as notification of contracting and sub-contracting opportunities as
HFH deems appropriate.

K. Local Hiring through Local Advertising, If HFH advertises any contracts
or opportunities for subcontractors, suppliers and other goods and services relating to the Borough’s
projects, HFH agrees to use reasonable efforts to include or place such advertisements in the official
newspapers of the Borough.

ayiv




L No Waiver: The waiver or renunciation by either party of any term,
provision, or condition contained in this Agreement shall not constitute the automatic waiver or
renunciation of any subsequent breach or default of such term, provision, or condition of this
Agreement, nor shall it authorize

M.  Authorization for this MOU: The Parties to this MOU represent to each
other that the representatives of the Borough and HFH have been duly authorized by their governing
bodies to execute this MOU on behalf of HFH or the Borough, as applicable. Those signing this
MOU represent and acknowledge that they have read, understood, and accept the terms and
conditions of this MOU on behalf of their respective municipal or non profit corporation as set forth
herein.

IN WITNESS WHEREOPF, of the Parties have set their hands and seals the day and year
first above written.

ATTEST: BOROUGH OF COLLIthSWOOD
Q(M\'/W By: WU ke *‘/
K. Holly Matinel, Borough Clerk M ‘James Malf,[y Maym
Witness: HABITAT FOR HUMANITY

An ne Fi X Lori Leonard, CEOQ
(Print Name)
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Record & Return to:

Hanniah Adkins, Paralegal II
Division of Loan Closings

New Jersey Housing and Mortgage
Finance Agency

637 South Clinton Avenue

P.O. Box 18550

Trenton, New Jersey 08650-2085

Collingswood Special Needs Phase 1
HMFA # 07776

FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT
Between
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
And

DHS COMMUNITIES, INC.

Special Needs Housing Subsidy Loan
Program

Mortgage Loan

Permanent Financing


Tiffany Cuviello
APPENDIX F(1)


THIS FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT
(this "Agreement"), made and entered into as of this 22nd day of November 2022, by and between
the NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY (the "Agency" or
"Lender"), a body politic and corporate and an instrumentality exercising public and essential
governmental functions of the State of New Jersey (the "State") and DHS Communities, Inc.,
("Owner" or "Borrower"), a corporation organized and existing pursuant to the laws of the State of
New Jersey and duly authorized to transact business in the State of New Jersey.

WITNESSETH

In consideration of the mutual covenants and undertakings set forth herein, and other good
and valuable consideration, the receipt and sufficiency of which hereby are acknowledged, the
Agency and the Owner hereby agree as follows:

Section 1. Definitions and Interpretation. The following terms shall have the respective
meanings set forth below:

“Act” means the New Jersey Housing and Mortgage Finance Agency Law of 1983, as
amended from time to time, P.L. 1983, c. 530, N.JI.S.A, 55:14K-1 ¢t seq., and the regulations
promulgated thereunder.

“Agency Financing” means the first Mortgage Loan.

"Agency Regulations means the regulations promulgated by the Agency pursuant to the
Act and any policies, procedures or guidelines 1ssued by the Agency with respect to the housing
projects financed by the Agency under the Act, all of the foregoing as they may be amended from
time to time, if applicable.

“Assignment of Leases” means the Assignment of Leases by and between the Owner and
Lender of even date herewith.

"Code" means the Internal Revenue Code of 1986, as amended.

“Day” or “Days,” whether or not the word is a capitalized term, shall mean calendar day or
day(s) unless otherwise specified.

“DDD” means the New Jersey Department of Human Services, Division of Developmental
Disabilities, or its successors and assigns, if applicable.

“DMHS” means the New Jersey Department of Human Services, Division of Mental Health
Services, or its successors or assigns, if applicable.

"Eligible Tenants" means Individuals with developmental disabilities.

"Environmental Laws" shall mean and include any federal, State, or local statute, law,



ordinance, code, rule, regulation, order, or decree regulating, relating to, or imposing liability or
standards of conduct concerning any hazardous, toxic, or dangerous waste, substance, element,
compound, mixture or material, as now or at any time hereafter in effect including, without
limitation, the Federal Comprehensive Environmental Response, Compensation and Liability Act of
1980 as amended, 42 U.S.C. Sections 9601 et seq., the Federal Hazardous Materials Transportation
Act, as amended 42 U.S.C. Sections 1801 et seq., the Federal Resource Conservation and Recovery
Act as amended, 42 1J.S.C. Sections 6901 et seq., the Superfund Amendments and Reauthorization
Act, 42 U.S.C. Sections 9601 et seq., the Federal Toxic Substances Control Act, 15 U.S.C. Sections
2601 et seq., the Federal Hazardous Material Transportation Act, 49 U.S.C. Sections 1801 et seq.,
the Federal Clean Air Act, 42 U.S.C. Sections 7401 et seq., the Federal Water Pollution Control Act,
33 U.S.C. Sections 1251 et seq., the Rivers and Harbors Act 0f 1899, 33 U.S.C. Sections 401 et seq.,
the Residential Lead-Based Paint Hazard Reduction Act of 1992, 42 U.S.C. Section 4852d, the New
Jersey Environmental Cleanup Responsibility Act, as amended, N.J.S.A. 13:1K-6 et seq., the New
Jersey Industrial Site Recovery Act, N.J.S.A. 13:1K.-6 et seq., the Spill Compensation and Control
Act, as amended, N.J.S.A. 58:10-23.11 et seq., the New Jersey Tank Registration Act, N.J.S.A.
58:10A-21 et seq., the New Jersey Water Pollution Control Act, as amended, N.J.S.A. 58:10A-1 et
seq., and all rules and regulations adopted and publications promulgated thereto, or any other so-
called "Superfund" or "Superlien" laws, or any other federal, State or local environmental law,
ordinance, code, rule, or regulation, order or decree as any of the foregoing have been, or are
hereafter amended.

“Environmental Report” means the Phase I Environmental Site Assessment prepared by
Pennoni Associates Inc. dated February 24, 2020

"Event of Default" means any of the events set forth in Section 29 of this Agreement.

"Hazardous Materials" shall mean and include those elements, materials, compounds,
mixtures or substances that are contained in any list of hazardous substances adopted by the United
States Environmental Protection Agency (the "EPA") or any list of toxic pollutants designated by
Congress, the EPA, or the New Jersey Department of Environmental Protection ("NJDEP™), or that
are defined as hazardous, toxic, pollutant, infectious, flammable or radioactive by any of the
Environmental Laws, and, whether or not included in such lists, shall be deemed to include all
products or substances containing petroleum, asbestos, lead, and polychlorinated biphenyls.

"HUD" means the United States Department of Housing and Urban Development.

"Improvements' means the building together with all fixtures and utility improvements,
easements and rights of way that are owned by the Owner and located on the Land.

"IRS Regulations' means the regulations promulgated or proposed by the United States
Department of the Treasury or the Internal Revenue Service pursuant to the Code, and to the extent
applicable, pursuant to the Internal Revenue Code of 1954, as both may be amended from time to
time, including all rules, rulings, policies, and official statements issued by the United States
Department of the Treasury or the Internal Revenue Service.



"Land" means the real property described in Exhibit A attached hereto, on which the Project
is located.

"Loan Documents" means and includes this Agreement, the Mortgage Note, the Mortgage
and Security Agreement the UCC-1 Financing Statement, and Assignment of Leases.

“Loan” means the Mortgage Loan.

“Low Income' means a gross annual household income equal to 50% or less of the median
gross annual household income for the same size within the relevant housing region.

“Mortgage” means the mortgage of even date herewith that constitutes a First lien on a fee
simple interest in the Project and Land, given by the Owner to the Agency to secure the Mortgage
Loan.

"Mortgage Loan" means the loan made to the Owner by the Agency to finance a portion of
the cost of the development and/or rehabilitation of the Project that will be located on the real
property described in Exhibit A attached hereto, as evidenced by the Mortgage Note and secured by
the Mortgage.

"Mortgage Note" or “Note” means the interest bearing non-recourse promissory note that
contains the promise of the Owner to pay the sum of money stated therein at the times stated therein
and that evidences the obligation of the Owner to repay the Mortgage Loan.

"Permitted Encumbrances' means any
(i) Utility, access and other easements and rights of way, restrictions and
exceptions that do not, individually or in the aggregate, materially impair the utility or value of the

Project or Land for the purposes for which it is intended;

(i)  Liens that are being contested in good faith and for which the Owner has
provided security satisfactory to the Agency;

(iil)  Liens subordinate to the Mortgage Loan arising due to any monies loaned in
connection with the Project or other monies loaned to the Owner, provided such liens are disclosed
to and approved by the Agency in writing; and

(iv)  Any other encumbrances approved by the Agency in writing.

“Plans” means all construction, architectural and design contracts and all architectural
design plans and specifications.

“Program” means the Special Needs Housing Loan Subsidy Program pursuant fo the
Special Needs Housing Trust Fund Act, P.L. 2005, ¢.163.



“Program Guidelines” means the guidelines promulgated by the Agency pursuant to the
Program and any policies or procedures issued by the Agency with respect to the housing projects
financed by the Agency, all of the foregoing as they may be amended from time to time.

"Project' means the Improvements located on the Land that together with the Land will be
financed, in part, with the proceeds of the Loan.

"Regulations'" means the regulations promulgated or proposed by the United States
Department of Housing and Urban Development.

“Repair and Replacement Reserve” means the escrow account established pursuant to
Section 19 of this Agreement.

"Servicing Fee'', if applicable, means the servicing fee that is due from the Owner to the
Agency as set forth in the First Mortgage Note,

“Special Needs Project Escrow” means the escrow account established pursuant to Section
19 of this Agreement.

“Special Needs Units” means the two (2) Program units and four (4) beds set aside to
Eligible Tenants.

"State" means the State of New Jersey.

""Tax Credits" means low income housing tax credits that the Project may receive pursuant
to the Code.

“UCC-1" means the UCC-1 Financing Agreement(s) of even date herewith.

Unless the context clearly requires otherwise, as used in this Agreement, words of the
masculine, feminine or neuter gender shall be construed to include any other gender when
appropriate and words of the singular number shall be construed to include the plural number, and
vice-versa, when appropriate. This Agreement and all the terms and provisions thereof shall be
construed to effectuate the purposes set forth herein and to sustain the validity hereof.

The titles and headings of the sections of this Agreement have been inserted for convenience
of reference only, and are not to be considered a part hereof and shall not in any way modify or
restrict any of the terms or provisions hereof or be considered or given any effect in construing this
Agreement or any provisions hereof or in ascertaining intent, if any question of intent shall arise.

Section 2. Background and Purpose. The Owner has constructed and/or rehabilitated and
shall own, maintain, and operate the Project and the Land. The Project consists of two (2)
townhome units and four beds of multifamily housing in the Borough of Collingswood, County of
Camden, State of New Jersey. To obtain financing for the Project, the Owner has applied to the
Agency for the Agency Financing pursuant to the provision of the Program. The Agency will hold a
first mortgage lien on the Project during the term of the Mortgage Loan, which will be for 30 years
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pursuant to the terms of the Note. Financing for the Project is derived in part from the Agency's
Program Fund, and, in addition to the First Mortgage Loan, the Owner has obtained and the Agency
has approved funding for the Project as follows:

(a) Vitality Catholic Healthcare Services will provide a grant in the amount of $100,000.

In connection with the Mortgage, the Owner and the Agency have entered into this
Agreement.

In connection with its application for the Loan, the Owner has furnished to the Agency
various details as to the Project, including the description of Land on which it 1s to be situated, plans
and specifications for the construction/rehabilitation of the Project, the tenant population that shall
be housed in the Project, the number of units of each type to be included therein, the estimated costs
of providing the Project, details as to the Project income and expenses of the Project once
constructed and/or rehabilitated and placed in operation and arrangements for any tax abatement for
the Project.

Section 3. Residential Rental Property. The Owner hereby represents, covenants,
warrants and agrees that:

(a) The project is located in the Borough of Collingswood in the County of Camden. The
project involves the rehabilitation of two (2) townhome units located in a residential
neighborhood consisting of single-family homes. Each unit will have two (2) beds for
special needs individuals with developmental disabilities.

(b) The Project is to be utilized at all times in accordance with the types of use as permitted
by the Act and the Program and as may be approved by the Agency. The Project shall be
subject to use and occupancy and/or lease agreements between the Owner and the
residents. '

(¢) The two townhouse units are set aside for purposes of the Special Needs Housing Trust
Fund for individuals with developmental disabilities.

Section 4. Low Income Tenants. The Owner hereby represents, warrants and covenants
that all of the units shall be occupied or available for occupancy by Low Income Tenants for a period
of thirty (30) years from the date hereof.

Section 5. Additional Representations, Covenants and Warranties of the Owner. The
Owner represents, warrants and covenants that:

(a) The Owner (i) is a corporation, duly organized, validly existing and in good standing
under the laws of the State and duly authorized to transact business in the State; (11) has filed with the
Agency a true and complete copy of its Certificate of Incorporation with all amendments, if any,
thereto; (iii) has the power and authority to own or lease its properties and assets, including the
Project and the Land, and to carry on its business as now being conducted (and as now
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contemplated), and to borrow the proceeds of the Loans; and (iii) has the power to execute and
perform all the undertakings of this Agreement and the other Loan Documents.

(b) All necessary legal action has been taken to authorize the execution, delivery and
performance of the Loan Documents by the Owner.

(¢) The Loan Documents have been duly executed and delivered by the Owner and constitute
the valid and legally binding obligations of the Owner, enforceable against the Owner in accordance
with their respective terms.

(d) To the best of the Owner's knowledge after due and diligent inquiry, the execution and
performance of this Agreement, the Loan Documents and other instruments required pursuant to this
Agreement by the Owner, (1) will not violate or, as applicable, have not violated, any provision of
law, rule or regulations, any order of any court or other agency or government or any provision of
any document to which the Owner is a party, and (ii) will not violate or, as applicable, have not
violated, any provision of any indenture, agreement or other instrument to which the Owner is a
party, or result in the creation or imposition of any lien, charge or encumbrance of any nature other
than the Permutted Encumbrances.

(e) The Owner will, at the time of execution of this Agreement or at the time of the closing
of the Loan and subject only to such exceptions as have been disclosed in writing to the Agency and
which will not materially interfere with or impact the beneficial use of the Project and Land for
purposes of the Project; have good and marketable title to fee simple interest in the premises
constituting the Land and the Project free and clear of any lien or encumbrance (subject to Permitted
Encumbrances and encumbrances created or contemplated pursuant to this Agreement).

(f) There is, after due and diligent inquiry, no action, suit or proceeding at law or in equity or
by or before any governmental instrumentality or other agency now pending, or, threatened against
or affecting it, or any of its properties or rights, which, if adversely determined, would materially
impair its right to carry on business substantially as now conducted, or as contemplated to be
conducted under this Agreement, or would materially adversely affect its financial condition.

(g) To the best of the Owner's knowledge after due and diligent inquiry, the operation of the
Project in the manner presently contemplated and as described in this Agreement will not conflict
with any zoning, water or air pollution or other ordinance, order, law or regulation applicable
thereto. The Owner has caused the Project to be designed in accordance with all applicable federal,
state and local laws or ordinances (including rules and regulations) relating to zoning, building,
safety and environmental quality.

Further, the Owner has received or shall obtain all necessary governmental approvals and
building permits for construction, rehabilitation and operation of the Project. The Owner will
continue to retain ownership of the Project and Land during the term of the Mortgage, subject to the
terms of this Agreement and the other Loan Documents, the Act, Agency Regulations, the Program,
the Program Guidelines, and, if applicable, the Code.



(h) The Owner has filed, caused to be filed by it, or shall file all federal, state and local tax
returns which are required to be filed by it, if any, and has paid or caused to be paid all taxes as
shown on said return or on any assessment received by it, to the extent that such taxes have become
due.

(1) To the best of the Owner's knowledge, after due and diligent inquiry, the Owner is not in
material default in the performance, observance or fulfillment of any of the obligations, covenants or
conditions contained in any material agreement or instrument to which it is a party that may
materially affect this Project.

(i) The information contained in the Project description provided in the applications for the
Loan is accurate in all material respects and does not contain any untrue statements of a material fact
or omit to state a material fact necessary to make the statements made therein, in light of the
circumstances under which they were made, not misleading.

(k) Except for Leases contemplated by the Project and Section 15 of this Agreement, the
Owner shall not during the term of this Agreement sell, transfer or exchange, the Project or the Land
(or any part thereof or any interest therein) at any time except in accordance with the terms of the
Mortgage, this Agreement, the Act and the Agency Regulations promulgated pursuant to the Act,
and the Program Guidelines and unless such sale, transfer or exchange shall have been approved by
the Agency. The Owner shall notify in writing and obtain the agreement in writing of any buyer or
successor or other person acquiring the Project or Land or any interest therein, in a form acceptable
to the Agency that such acquisition is subject to the requirements of this Agreement. This provision
shall not act to waive any other restriction on such sale, transfer or exchange.

() The Owner has not and will not execute any other agreement with provisions
contradictory to, or in oppesition to, the provisions hereof and the Mortpage, and in any event, the
requirements of this Agreement and the Mortgage are paramount and controlling as to the rights and
obligations herein and in the Mortgage and such requirements shall supersede any other
requirements in conflict herewith and therewith.

(m) All statements contained in all applications, correspondence or other materials delivered
to the Agency by the Owner in connection with its consideration of the Loan to the Owner or
relating to the Project are materially true and correct.

(n) The representations, covenants and warranties of the Owner contained in this Agreement
on the date of its execution are true and shall continue to be true at all times during the term of this
Agreement.

(0) No event has occurred and no condition exists which constitutes an Event of Default
under this Agreement or the Mortgage or which, but for a requirement of notice or lapse of time, or
both, would constitute such an Event of Default.

Section 6. Covenants to Run With the Land. The covenants, reservations and restrictions
set forth herein shall be deemed covenants running with the Land and, except as provided in Section
5 hereof, shall pass to and be binding upon the Owner's assigns and successors in title to the Land or
the Project; provided, however, that upon the termination of this Agreement in accordance with the
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terms hereof said covenants, reservations and restrictions shall expire. Each and every contract, deed
or other instrument hereafter executed covering or conveying the Land or the Project or any portion
thereof shall conclusively be held to have been executed, delivered and accepted subject to such
covenants, reservations and restrictions regardless of whether such covenants, reservations and
restrictions are set forth in such contract, deed or other instruments. If a portion or portions of the
Land or Project are conveyed, all of such covenants, reservations and restrictions shall run to each
portion of the Project and Land.

Section 7. Term. This Agreement shall remain in full force and effect until all indebtedness
from the Owner to the Agency in respect to the Project shall have been paid in full in accordance
with the provisions of this Agreement, the Mortgage Note and the other Loan Documents.

Section 8. Insurance; Condemnation. During the term of the Agency Financing, the
Owner shall cause all the buildings on the premises and the fixtures and articles of personal property
covered by the Loan Documents to be insured against loss by fire and against loss by such other
hazards as may be required by the Agency for the benefit of the Agency including, but not by way of
limitation, flood insurance if any part of the Project is located in an area designated by or on behalf
of the federal government as having specific flood hazard. Such insurance shall be written by
companies, in forms as are satisfactory to the Agency, and in amounts not less than the full
replacement value of the Project. The Owner shall assign and deliver the policies to the Agency.
All such insurance policies which are obtained by the Owner during the term of the loan shall fully
comply with all Agency requirements for property and liability insurance, including but not limited
to the Agency requirement that the insurer must meet certain rating standards. The Agency shall be
listed as first mortgagee, loss payee and additional insured under such policies. Such policies shall
provide that the insurer may not cancel the policy and will not refuse to renew the policy except after
thirty(30)days written notice to the Agency. If the Owner does not provide the Agency with the
evidence of insurance as required herein, the Agency may (but shall not be required to) obtain such
coverage. The Owner shall reimburse the Agency on demand for any premiems paid for insurance
procured by the Agency, and until so reimbursed, the amount of such premiums shall be added to the
principal sum of the First Mortgage Note and shall bear interest at the same interest rate as in the
First Mortgage Note. '

In the event of substantial damage to the Project by the occurrence of an insured casualty or
the taking of a substantial portion of the Project by condemnation, if, in the sole judgment of the
Agency (which judgment shall be conclusive): (a) the Project can be replaced or restored in whole
or in part, and (b) the Project as so replaced will produce sufficient income to meet the obligations
of the Owner under the Loan Documents, the proceeds of insurance or condemnation, together with
any other money available for such purpose, if sufficient, shall be made available to the Owner,
subject to the approval of the Agency. To the extent the Project 1s not replaced or restored, the
balance of such proceeds shall be applied to the indebtedness secured thereby. Nothing in this
Section shall affect the lien of this Agreement and the obligation of the Owner under the Loan
Documents to pay the entire balance of the Loan.

The Owner shall maintain continuously in effect such other insurance coverage of the types
and in the amounts specified by the Agency, including workers’ compensation insurance and other
insurance required by law with respect to employees of the Owner, and liability insurance, protecting
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the Ownet and the Agency against any loss or liability or damage for personal injury or property
damage with respect to the Project. Owner shall also maintain Business Income insurance covering
the loss of revenues derived from the Project by reason of interruption, total or partial, of the use of
the Project resulting from loss or physical damage thereto in an amount equal to 100% of the
~ anticipated gross rental income for one (1) year at full occupancy with no coinsurance penalty. The
Owner shall carry fidelity bond insurance covering all employees of the Owner authorized to handle
the revenues derived from the Project in an amount equal to one-half times the maximum monthly
rent roll.

Section 9. Taxes or Payments in Lieu of Taxes. Unless the Owner has received a full tax
exemption for the taxes on the Project at the time the Owner takes title to the Project, the Owner
covenants and agrees to pay any valid municipal taxes, payments in lieu of taxes, charges,
assessments, water charges and/or sewer charges, and in default thereof the Agency may pay the
same. Any such sum or sums so paid by the Agency shall be added to the principal sum secured by
the Mortgage, as determined by the Agency, and shall bear interest at the then current rate being
received by the Agency on its investment as determined in good faith by the Agency.

Section 10. Liens. The Owner covenants and agrees to maintain its right, title and interest
in the Project and Land and all items enumerated in Section 7 of the Mortgage free and clear of all
liens and security interests, except Permitted Encumbrances, and those exceptions identified and set
forth in title insurance commitments and title insurance commitment number 146168ST-01 issued by
Surety Title Company, LL.C dated August 23, 2022 and continued to the date f this Agreement, as
accepted by the Agency. Except with the written consent of the Agency, the Owner will not install
any item of tangible personal property as part of the fixtures or furnishings of the Project, which is
subject to a purchase money lien or security interest.

The Agency may, at its sole option, pay the amount necessary to discharge any such lien, and
the Owner shall promptly reimburse the Agency for any amounts so paid. Until reimbursement of
the Agency of any amounts so paid, such amount shall be added to the Principal Sum as defined in
and secured by the Mortgage, as determined by the Agency, and shall bear interest at the then current
rate being received by the Agency on its investments as determined in good faith by the Agency.

Section 11. Encumbrances - Sale of Project. The Owner covenants and agrees not to sell,
lease or otherwise encumber the Project or the Land, or any part thereof, or the rents or revenues
thereof without prior written consent of the Agency, except by leasing to eligible residential tenants
as provided by the Mortgage and this Agreement.

Section 12. Maintenance, Repair and Replacement. The Owner covenants and agrees to
maintain the Project and the appurtenant equipment and grounds in good repair and condition so as
to provide decent, safe and sanitary housing accommodations.

The Owner will not make any substantial alteration in the Project without the consent of the
Agency, nor will the Owner permit the removal of any fixtures or articles of personal property
except in connection with the replacement thereof with appropriate property of at least equal value
and free of all liens or claims.
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The Owner will not permit any waste with respect to the Project or any of its real or personal
property without the consent of the Agency, or make any alteration which will mcrease the hazard of
fire or other casualty.

Section 13. Advance Amortization Payments. The Owner shall not make any advance
principal repayment except as allowed by the Program and Program Guidelines.

Section 14. Compliance with the Program, the Act, Agency's Rersulations and Any
Federal or State Subsidy Source. The Owner covenants and agrees to comply with the Program,
the Act and any regulations promulgated pursuant thereto, and with any amendments or
supplements to the Program, the Act or regulations. Throughout the term of this Agreement, the
Owner further covenants and agrees to comply with any and all requirements imposed upon itasa
condition of any federal or state grant, subsidy or loan.

Section 15. Use of Project - Leasing. Except as otherwise expressly provided in Section 3
and 4 of this Agreement or as otherwise agreed to in writing by the Agency, and except for facilities
approved by the Agency as normally appurtenant to residential projects for non-transients (such as
laundry facilities), the Project shall be used solely (or as otherwise may be approved by the Agency)
to provide affordable housing units to a special needs population(s) under the Agency’s Program.

Section 16. Consideration for Lease. The Owner covenants and agrees not to require as a
condition of the occupancy or leasing of any dwelling unit in the Project and not to accept or allow
any employee or agent to accept any consideration other than the prepayment of the first month's
rent, plus a security deposit not in excess of one (1) month’s rent to guarantee the performance of the
covenants of the rent agreement or lease.

Section 17. Security Deposit The Owner covenants and agrees to deposit all moneys paid
to the Owner by any resident, if any, as a security deposit for the payment of rent or other allowable
charges under any use and occupancy agreement and/or lease in a separate interest bearing bank
account held and maintained in accordance with applicable law.

Section 18. Account for Project Revenues/Operating Account. The Owner covenants
and agrees to establish an account for Project Revenues specific to the Project. "Project Revenues”
shall mean all rents and other revenues of any type whatsoever received in respect of the Project or
the Owner, except for Loan disbursements. Project Revenues shall be deposited in such account
and all operating expenses should be paid from this account.

Section 19. Reserve and Escrow Payvments

If applicable, on the date of the execution of this Agreement, the Owner will deposit with the
Agency the following amounts as shown on the closing budget for the Project (*“Form 10”) which
will serve as a reserve against late payments and be available to pay expenses when due or be
available to assist with project expenses. These amounts will comprise the Special Needs Project
Escrow:
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an amount(s) as stated on the Form 10 for a project escrow.

Additionally, the Owner will deposit an amount as agreed upon between the Borrower and
the Agency for the Project as a reserve for repairs and replacement of items at the Project and initial
project costs, excluding social service and/or operating costs. Additionally, the repair and
replacement reserve will be funded quarterly by the Borrower with an amount equal to three (3)
months repair and replacement reserve as shown on the Project’s Form 10. This reserve will be
separate from the Special Needs Project Escrow and will be known as the Repair and Replacement
Reserve.

All reserve and escrow payments required pursuant to this Section shall be held in accounts
under the sole control of the Agency and shall be paid out for the benefit of the Project as needed on
request of the Owner or on the Agency's own initiative. Any interest which may be earned on such
reserves shall remain in the escrow account and shall be used for similar purposes unless the Owner
and Agency mutually agree to apply the funds to some other Project purpose.

If the Agency determines that the paynients specified herein are insufficient to ensure prompt
payment of taxes, payments in lien of taxes, msurance premiums, or to properly fund painting,
decorating, repair and replacement needs with respect to the Project, then the Agency may require an
increase in the minimum required escrow amounts necessary to assure proper funding.

Section 20. Inspection of Premises. The Owner covenants and agrees to permit the
Agency, its agents or representatives, to inspect the Project at any and all reasonable times with or
without notice, pursuant to the provisions of the Act and the Program.

Section 21. Books and Records. The Owner covenants and agrees to maintain adequate
books and records of its transactions, including the social services provided to the Project’s
residents, with respect to the Project in the Owner’s standard form. Such books and records shall be
available for inspection and audit by the Agency or its agents at any time during business hours, with
notice, pursuant to the provisions of the Act and the Program. The Owner further covenants and
agrees to cause the financial affairs with respect to the Project to be audited by independent certified
public accountants and shall furnish the Agency with its audit report of such accountants as may
from time to time be required by the Agency.

The Owner shall furnish to the Agency such other information and reports respecting the
Project as may from time to time be required by the Agency.

Section 22, Management Contract. The Owner may, and if the Agency so elects, shall
contract for the services of a firm experienced in real estate management to act as the managing
agent for the Project. The selection of any such managing agent, the scope of the agent's duties and
the basis of the agent's compensation shall be the subject of a consultation between the Agency and
the Owner and any contract for the employment of any managing agent shall provide that such
contract may be terminated by the Agency at any time by notice of such determination by the
Agency given to the Owner and managing agent.
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Section 23, Prohibited Actions. Except with the express approval of the Agency, which
approval shall not be unreasonably withheld, the Owner shall not with Project Revenues (as defined
in Section 18 hereof), Loan disbursements or grant advances:

1. incur any liabilities, except in connection with the acquisition, rehabilitation and rental of
the Project and its operation and maintenance;

2. engage in any business activity except the ownership and operation of the Project;
3 pay more than fair market value thereof for goods or services; and

4. pay compensation to any officer, director or partner in such capacity or make any cash
distribution to any of the foregoing.

5. place any additional financing as a lien against the Project and/or Land without the express

written consent of the Agency.

Section 24. Transfers of Ownership Interests. The Owner shall not transfer or sell any
interest in the Project, except in accordance with the Agency's Regulations governing such transfers.

Section 25. Statutory Powers and Restrictions. The Mortgage shall be subject to the
restrictions in the Act, the Program and the Program Guidelines in connection therewith, the Agency
shall have the powers set forth in the Act, the Program, the Program Guidelines and the regulations
now or hereafter promulgated pursuant to the Act and the Program and the Owner hereby consents to
such restrictions and agrees to be bound thereby. Such powers and restrictions shall be in addition to
and not in limitation of the rights of the Agency expressly set forth in this Agreement.

Section 26. Accounting in Event of Default; Estoppel. Upon the occurrence of an Event
of Default and within ten (10) business days of demand therefore by the Agency, and otherwise
within ten (10) business days of written demand by the Agency, the Owner will furnish to the
Agency in writing a statement of the principal amount remaining due on the Loan, together with a
statement of any known defenses which may exist as to any liability of the Owner on the Notes or
otherwise thereunder.

Section 27, Financing Statements. The Owner hereby irrevocably authorizes the Agency
to execute on its behalf one or more financing statements or renewals thereof in respect to any of the
security interests granted by the Mortgage.

Section 28. Assignment by Agency. The Owner hereby consents to any assignment of any
Loan Document by the Agency.

Section 29. Defaults. Each of the following shall be an Event of Default:

(a) failure by the Owner to pay more than thirty (30) calendar days after the due date any
installment of principal or interest on the Loan or any other payment required by the Owner to the
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Agency or any other person pursuant to the terms of this Agreement, the Mortgage or the other Loan
Documents; provided, however, that interest shall accrue on any payment made beyond its due date;

(b) commuission by the Owner of any act prohibited by the terms of this Agreement, the
Mortgage or any other Loan Document, failure by the Owner to perform or observe in a timely
fashion any action or covenant required by any of the terms of this Agreement, the Mortgage or any
other Loan Document, or failure by the Owner to produce satisfactory evidence of compliance
therewith;

{c) the filing by the Owner under any federal or state bankruptcy or insolvency law or other
similar law of any petition in bankruptey or for reorganization or composition with creditors or the
making of an assignment for the benefit of creditors;

(d) the filing against the Owner of a petition seeking its adjudication as a bankrupt or the
appointment of a receiver for the benefit of its creditors which shall not have been dismissed within
sixty (60) calendar days of the filing thereof, or the adjudication of the Owner as a bankrupt or the
appointment of a receiver for the benefit of its creditors; or the appointment by court order of a
custodian (such as a receiver, liquidator or trustee) of the Owner or of any of its property or the
taking of possession of the Owner or any of its property for the benefit of its creditors and such order
remains in effect or such possession continues for more than sixty (60) calendar days;

(e) the occurrence of substantial destruction of the Project by an uninsured casualty
or the inability to replace or restore the Project in accordance with Section 8, or failure to maintain
insurance that fully complies with the Agency insurance requirements set forth at Section 8 or in
Agency insurance specifications minimum requirements, or failure to provide, immediately or no
later than 30 days from notice, replacement insurance to meet Agency insurance requirements as set
forth in Section 8 during the term of the I'irst Mortgage Loan;

(f) any representation in conjunction with the Loan and the Project by or on behalf of the
Owner that is knowingly false or misleading in any respect or warranty of the Owner that is
breached;

(g) any breach by the Owner of its obligations or any failure to observe its covenants under
this Agreement, and the other Loan Documents; and

(h) failure or refusal to acquire, rehabilitate, operate and/or maintain the Project in
accordance with the Program and Program Guidelines, the Act and Agency Regulations.

(k) the placing of a mortgage lien against the Project and/or Land without the express wntten
consent of the Agency.

The events set forth in the subsections (b) and (g) of this Section shall not constitute Events
of Default until the prohibited acts, failure to perform or observe, or breaches shall remain uncured
for a period of thirty (30) calendar days after the Agency's written notice to the Owner, specifying
such prohibited act, failure or breach and requesting that it be remedied, unless the Agency shall
agree in writing to an extension of such time prior to its expiration; provided, however, that after the
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Rehabilitation Period only, if the prohibited act, failure, or breach stated in each notice is correctable,
but cannot be corrected within the 30-day period, the Agency may not unreasonably withhold its
consent to an extension of up to 120 calendar days from the delivery of the written notice referred to
herein if corrective action is instituted by the Owner, within the initial 30-day period and diligently
pursued.

The failure of the Owner to comply with any of the provisions of Sections 23 or 29 of this
Agreement shall not be deemed an Event of Default hereunder unless such failure has not been
corrected within a period of 60 calendar days, have actual or constructive knowledge of such failure
or after the Agency’s written notice to the owner, whichever is earlier.

Section 30. Remedies. Upon the occurrence of any Event of Default, the Agency may at its
option take any one or more of the following actions or remedies and no failure to exercise any
remedy or take any action enumerated shall constifute a waiver of such right or preclude a
subsequent exercise by the Agency of any such remedy: '

(a) declare the entire principal sum of the Mortgage together with all other liabilities of the
Owner under the Note to be immediately due and payable;

(b) cease making disbursements to the Owner of any funds under the Loan or from reserves
held by the Agency;

{c) apply any reserves held by the Agency or the balance in the accounts for Project
disbursements and revenues, or any combination of these monies, to the payment of the Owner's
liabilities hereunder;

(d) foreclose the lien of the Mortgage on the Project and Land or a portion thereof, including
without limitation all Improvements existing or hereafter placed in or on the Project and Land. In
any action to foreclose, the Agency shall be entitled to the appointment of a receiver of the rents and
profits of the Project as a matter of night and without notice, with power to collect the rents, uses and
profits of said Project, due and becoming due during the pendency of such foreclosure suit, such
rents and profits being hereby expressly assigned and pledged as additional security for the payment
of the indebtedness secured by the Mortgage without regard to the value of the Project or the
solvency of any person or persons liable for payment of the mortgaged indebtedness. The Owner for
itself and any such subsequent owner hereby waives any and all defenses to the application for a
receiver as above and hereby specifically consents to such appointment without notice, but nothing
herein contained is to be construed to deprive the holder of the Mortgage of any other right, remedy
or privilege it may now have under the law to have a receiver appointed. The provisions for the
appointment of a receiver of the rents and profits and the assignment of such rents and profits, is
made an express condition upon which the Loan hereby secured are made. Upon such foreclosure
the Agency shall have the right to have a receiver appointed for the Project and the rent from the
Project;

(e) pursuant to its rights under the Act and the Program, remove the Project Manager(s) after
consultation with the Owner, or, if the Agency, after consultation with the Owner, decides, it is in
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the best interest of the Project and Clients, hereinafter defined, the Owner shall deed the Project and
Land to the Agency;

(f) take possession of the Project and Land or a portion thereof;

(g) without judicial process, collect all rents and other revenue including federal and State
subsidies as the agent of the Owner (which upon the occurrence of any Event of Default the Agency
is deemed to have been irrevocably appointed by the Owner), and apply the same at the Agency's
option either to the operation and maintenance of the Project or to the liabilities of the Owner under
the Mortgage;

(h) act as landlord of the Project and rent or lease the same on any terms approved by it, or
dispossess by summary proceedings or other available means any tenant defaulting under the terms
of the lease of a dwelling unit;

(1) take possession of equipment, appliances or other tangible personal property in which a
security interest has been granted by this Agreement or the Mortgage and dispose of the same in any
commercially reasonable manner. The Agency shall have the option to dispose of any such
equipment and personal property either separately from the Project and Land or in conjunction with
a sale of the Project and Land, and the Owner agrees that either method of disposition shall be
commercially reasonable;

(j) subject to Section 38 hereof, sue the Owner for a mandatory injunction or other equitable
relief requiring performance by the Owner of any of its obligations under this Agreement or the
Mortgage or the other Loan Documents. The Owner agrees with the Agency that the Agency's
remedy at law for the violation or nonperformance of the Owner's obligations under the Mortgage or
this Agreement or the other Loan Documents is not adequate by reason, among other things, of the
Agency's public purpose to provide adequate, safe and sanitary dwelling units;

(k) after consultation with the Owner, sue under or make effective an assignment by the
Owner to the Agency of any warranty for the Project or any contract for construction, rehabilitation,
repair, renovation, reconstruction or improvement of the Project, to recover any amount payable to
the Owner pursuant to any such warranty and to settle any such claim or liability and release the
same and apply the proceeds of any such suit, settlement or release to the liabilities of the Owner
under the Mortgage Note, this Agreement or the Mortgage, or the other Loan Documents;

(1) if the Owner commits a breach or threatens to commit a breach of any of the provisions of
the Mortgages or other Loan Documents, the Agency shall have the right, without posting bond or
other security, to seek injunctive relief or specific performance, it being acknowledged and agreed
that any such breach, or threatened breach, will cause irreparable injury to the Agency and that
money damages will not provide an adequate remedy; and/or

(m) to undertake reasonable maintenance and make reasonable repairs to the Project and to
add the cost thereof to the principal balance of the Mortgages.
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(n) notwithstanding the above enumeration of remedies, the Agency shall have available to it
all other remedies provided at law or in equity or any other action permitted by law subject to the
provisions of Section 38 of this Agreement;

Section 31. Reserved.

Section 32. Expenses Due to Default. All expenses (including reasonable attorneys’ fees
and costs and allowances) incurred in connection with an action to foreclose the Mortgage or in
exercising any other remedy provided by the Mortgage or this Agreement or the other Loan
Documents, including the curing of any Event of Default, shall be paid by the Owner, together with
mterest at the then current rate being received by the Agency on its investments as determined in
good faith by the Agency. Any such sum or sums and the interest thereon shall be a further len on
the Project, Land and Improvements, and shall be secured by this Agreement and the Mortgage.

Section 33. Burden and Benefit. The Agency and the Owner hereby declare their
understanding and intent that the burden of the covenants set forth herein touch and concern the
Land in that the Owner's legal interest in the Land and the Project is rendered less valuable thereby.
The Agency and the Owner hereby further declare their understanding and intent that the benefit of
such covenants touch and concern the Land by enhancing and increasing the enjoyment and use of
the Land and part of the Project as housing for persons with developmental disabilities.

Section 34. Uniformity; Common Plan. The covenants, reservations and restrictions
hereof shall apply uniformly to the entire Project and Land.

Section 35. Remedies; Enforeceability. The provisions hereof are imposed upon and made
applicable to the Land and shall run with the Land and shall be enforceable against the Owner or any
other person or entity that has or had an ownership interest in the Project at the time of such violation
or attempted violation. No delay in enforcing the provisions hereof as to any breach or violation
shall impair, damage or waive the right of any party entitled to enforce the provisions hereof or to
obtain relief against or recover for the continuation or repetition of such breach or violation or any
similar breach or violation hereef at any later time or times,

Section 36. Amendments; Notices; Waivers. This Agreement and the Mortgage may be
amended only by an instrument in writing executed and acknowledged on behalf of the Agency and
the Owner in such manner that the instrument may be recorded.

No waiver by the Agency in any particular instance of any Event of Default or required
performance by the Owner and no course of conduct of the parties or failure by the Agency to
enforce or insist upon performance of any of the obligations of the Owner under this Agreement, the
Mortgage, or under the other Loan Documents at any time shall preclude enforcement of any of the
terms of this Agreement, the Mortgage, the Note, or the other Loan documents thereafter.

Any provisions of this Agreement, the Mortgage or other Loan Documents requiring the

consent or approval of the Agency for the taking of any action or the omission of any action requires
such consent by the Agency in writing signed by a duly authorized officer of the Agency. Any such
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consent or approval, unless it expressly states otherwise, is limited to the particular action or
omission referred to therein and does not apply to subsequent similar actions or omissions.

Notice provided for under this Agreement shall be given in writing signed by a duly
authorized officer and any notice required to be given hereunder shall be given by recognized private
carrier with acknowledgment of delivery or by confirmed facsimile, with a hard copy sent by
certified mail, return receipt requested, or by certified or registered mail, postage prepaid, return
receipt requested, at the addresses specified below, or at such other addresses as may be specified in
writing by the parties hereto.

Agency: Executive Director
New Jersey Housing and Mortgage Finance Agency
637 South Clinton Avenue, CN 18550
Trenton, NJ 08650-2085

Owner: DHS Communities, Inc.
1845 Haddon Avenue
Camden, NJ 8108

Attorney: Executive Director of the Diocesan Housing Services Corporation of the
Diocese of Camden
1845 Haddon Avenue
Camden, NJ 08103

All notices shall be deemed given when received.

Section 36. Severability. The invalidity of any part or provision hereof shall not affect the
validity, legality and enforceability of the remaining portions hereof, and to this end the provisions
of this Agreement shall be severable.

Section 37. Successors and Assigns. This Agreement and all rights, duties, obligations
and interests arising hereunder shall bind and inure to the benefit of the parties hereto and their
respective heirs, personal representatives, successors and permitted assigns.

THIS SPACE INTENTIONALLY LEFT BLANK
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Section 38. Personal Liability. Notwithstanding any other provision contained in this
Agreement, the other loan documents or any other document or instrument executed by the owner in
connection herewith or therewith, the Agency agrees, on behalf of itself and any future holder of the
Note, that the liability of the Owner, any general or limited partner, member or sharcholder of the
Owner, if applicable, and its respective heirs, representatives, successors and assigns, for the
payment of its obligations hereunder and under the other loan documents, including, without
limitation, the payment of principal, interest and other charges due hereunder and thereunder, shall
be limited to the collateral pledged under the mortgage and the other loan documents, and that the
Agency shall have no right to seek a personal judgment against the Owner, any general or limited
partner, member or sharecholder of the Owner, if applicable and its respective heirs, representatives,
successors and assigns, individually, except to the extent necessary to subject the collateral
(including the Project and Land) pledged under the Mortgage and the other loan documents to the
satisfaction of the Mortgage debt, and provided, however, that the Agency shall retain the right to
exercise any and all remedies granted to it under the Mortgage, this Agreement and the other loan
documents, including without limitation the right to sue for injunctive or other equitable relief. The
foregoing limitation of liability shall not apply to any party to the extent such party has committed
fraudulent, criminal or other unlawful acts and shall not apply to such amounts due to the Lender
pursuant to Sections 5, 8, 9, 10, 11, 14, 33 and 45.

Section 39. Reserved.

Section 40. Disclaimer of Warranties, Liability; Indemnification/Defense.

A. The Owner acknowledges and agrees that (i) the Agency has not heretofore and does not
make any warranty or representation, either express or implied, as to the value, condition, or
fitness for particular purposes of the Project or any portions thereof or any other warranty or
representation with respect thereto; (ii) in no event shall the Agency or its agents or
employees be liable or responsible for any incidental, indirect, special or consequential
damages 1n connection with or arising out of this Agreement or any of the other Loan
Documents or the development of the Project or the existence, functioning or use of the
Project or any items or services provided for in this Agreement or the other Loan
Documents; and (iii) during the term of this Agreement and the other Loan Documents and
to the fullest extent permmtted by law, the Owner shall indemnify, defend and hold the
Agency harmless against, damage, claims, judgments or expenses of any and all kinds or
nature and however arising, imposed by law, which the Owner and the Agency including
reasonable attorneys’ fees and costs, may sustain, be subject to, or be caused to incur by
reason of any claim, suit or action based upon personal injury, death or damage to property,
whether real, personal or mixed, or upon or arising out of contract entered into by the Owner,
or arising out of the Owner's ownership of the Project or out of the construction,
rehabilitation, operation or management of the Project.

B. It is mutually agreed by the Owner and the Agency that the Agency and its directors,
officers, agents, servants and employees shall not be liable for any action performed under
this Agreement, and that the Owner shall hold them harmless from any claim or suit of
whatever nature.

C. Any claims asserted against the Agency shall be subject to the New Jersey Contractual
Liability Act, N.J.S.A. 59:13-1, et seq. While this statute may not be applicable by its

terms to claims arising under contracts with the Agency, the Owner agrees that it shall be
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applicable to any claims arising under the Loan Documents. It is acknowledged by the
parties that the Agency is a public entity covered by the provisions of the New Jersey Tort
Claims Act, N.I.S.A. 59:1-1, et seq.

Section 41. Recording. This Agreement shall be duly recorded in the Office of the Clerk for
the county in which the Land is located within ten (10) days following its execution.

Section 42 . Governing Law. This Agreement shall be governed by the laws of the State of
New Jersey. The parties agree that any cause of action that may arise under this Agreement or the
Loan Documents shall have jurisdiction and venue only in the Courts of the State of New Jersey in
and for the County of Mercer.

Section 43. Equal Opportunity and Non-Discrimination. The Owner covenants and
agrees that it will comply with the Agency guidelines with respect to equal opportunity and non-
discrimination in its purchase of goods and services for the operation and maintenance of the Project
throughout the term of this Agreement.

Section 44. Counterparts

This Agreement may be executed in multiple counterparts, all of which shall constitute one
and the same instrument, and each of which shall be deemed to be an original. A fax copy of a
signature on this Agreement shall have the same effect as an original provided that an original is
received by the other party hereto within two business days thereafter.

Section 45.  Investment Funding

The Owner agrees to make an investment in the Project and Land in an amount which is not
less than 20% of the total Project cost as determined by the Agency pursuant to the Act and the
Program. In the event the principal sum set forth in the Agency Financing that is advanced to the
Owner is determined by the Agency to exceed 80% of the total Project cost, the Owner shall
reimburse the Agency an amount that would reduce the Agency Financing to 80% of the total
Project cost.

THIS SPACE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day

and year first written above.

WITNESS/ATTEST

OWNER: DHS Communities, Inc,

By: 7M

Jamées M. Reynolds
President

Collingswood Special Needs Phase I HMFA #07776
Financing Deed Restriction and Regulatory Agreement
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WITNESS/ATTEST

This Agreement is approved as to form.

Matthew J. Platkin

Attorney General of the State of New Jersey

By: I/L/’

Vladimir Palma
Deputy Attorney General

LENDER:
NEW JERSEY HOUSING AND
MORTGAGE FINANCE AGENCY

o P e

a' M. Shea
ief of Legal and Regulatory Affairs

Collingswood Special Needs Phase Il HMFA #07776
Financing Deed Restriction and Regulatory Agreement
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CORPORATE ACKNOWLEDGMENT

STATE OF NEW JERSEY )
CanDsnr) SS:
COUNTY OF MERCER )

T -
BE IT REMEMBERED, that on this ﬁ day of ﬂf NCM", Ln, before me, the subscriber,

aNotary Public of New Jersey, personally appeared,Jz. #er_{#eqe»ZSwho, being by me duly sworn
on his oath, acknowledges and makes proofto my satisfaction that & HS Commumetiag  [ac .. is
the entity named in the within Instrument; thagam P\tq ndl)¢ isthe Presydet

of said corporation; that the execution, as well as the making of this Instrument, has been duly
authorized by a proper resolution of the members of the said corporation, and that the seal affixed to
said Instrument is the proper seal and was thereto affixed and said Instrument signed and delivered
by said members of the corporation as and for the voluntary act and deed of said corporation, in the
presence of deponent, who there upon subscribed his name thereto as attesting witness.

Sworn to and subscribed before me
on the date aforesaid.

%\G
KATHERINE BOYER |
OTARY PUBLIC OF NEW JERSEY

Commission # 2389270
My Commission Expires 9/4/2024

Collingswood Phase I HMFA#07776
Financing Deed Restriction and Regulatory Agreement
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STATE OF NEW JERSEY, COUNTY OF MERCER SS:

I CERTIFY thaton |}/ / ) ¢ , 20 22 LAURA M. SHEA personally came
before me, a Notary Public of the State of New Jersey, and acknowledged under oath to my
satisfaction that a) she is the Chief of Legal and Regulatory Affairs of NEW JERSEY
HOUSING AND MORTGAGE FINANCE AGENCY, the Agency named in this document, and
b) he executed and delivered this document as the voluntary act of the Agency, duly authorized by a
proper resolution of its members, on behalf of the Agency.

S /}/ 7&{ L 2/1 ,u,g)

Notary Pubhc/of the State of P#ew JerseyMarc:a Smﬁh ‘
My Commission Expires on NOTARY PUBLIC
STATE OF NEW JERSEY
| MY COMMISSION EXPIRES August vy 55 5

Revised for SNHSLP Feb. 2006

Collingswood Special Needs Phase I HMFA #07776
Financing Deed Restriction and Regulatory Agreement
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APPENDIX F(2)

AGREEMENT FOR PAYMENT IN LIEU OF TAXES

THIS AGREEMENT, made this G day of Dece mber , 2021 by and
between DHS Communities, Inc, a nonprofit corporation of the State of New Jersey, having its
principal office at 1845 Haddon Avenue, Camden, NJ 08108 (hereinafter the "Sponsor") and the
Borough of Collingswood, a municipal corporation in the County of Camden and State of New
Jersey (hereinafter the "Borough™).

WITNESSETH

In consideration of the mutual covenants herein contained and for other good and
valuable consideration, it is mutually covenanted and agreed as follows:

1. This Agreement is made pursuant to the authority contained in Section 37 of the
New Jersey Housing and Mortgage Finance Agency Law of 1983 (IN.J.S.A. 55:14K-1 et seq.)
(hereinafter "HMFA Law") and a Resolution of the governing body of the Borough dated
November 1, 2021, (the "Resolution"} and with the approval of the New Jersey Housing and
Mortgage Finance Agency (hereinafter the "Agency"), as required by N.J.S.A. 55:14K-37. The
Project is or will be situated on those parcels of land designated as Block 68, Lot 20 and Block
96, Lot 29 as shown on the Official Assessment Map of the Borough of Collingswood, and more
commonly referred to as 104 Wesley Avenue, Collingswood, NJ 08108 and 6 W. Knight
Avenue, Collingswood, NJ 08108,

2. As of the date the Sponsor executes a first mortgage upon the Project in favor of
the Agency (hereinafter referred to as the "Agency Mortgage”), the land and improvements
comprising the Project shall be exempt from real property taxes, provided that the Sponsor shall
make payments in lieu of taxes to the Borough as provided hereinafter. The exemption of the
Project from real property taxation and the sponsor's obligation to make payments in lieu of taxes
shall not extend beyond the date on which the Agency Mortgage is paid in full, which, according
to the HMFA Law, may not exceed fifty (50) years. The parties acknowledge that the
anticipated loan term for this project is 25 years.

3. The Sponsor shall make payment to the Borough of an annual service charge in
lieu of taxes in such amount as follows:

a. From the date of the execution of the Agency Mortgage and for the remaining
term of the Agency Mortgage, the Sponsor shall make payment to the Borough in
an amount equal to fifteen percent (15%) of Project Revenues.

b. As used herein, "Project Revenues" means the total annual actual gross rental or
carrying charge and other income of the Sponsor from the Project less vacancies
if any.

¢. The amount of payment in lieu of taxes to be paid pursvant to paragraph (a) above
is calculated in Exhibit "A" attached hereto. It is expressly understood and agreed
that the revenue projections provided to the Borough as set forth in Exhibit "A"
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5.

and as part of the Sponsor's application for an agreement for payments in lien of
taxes are estimates only. The actual payments in lieu of taxes to be paid by the
Sponsor shall be determined pursuant to Section 5 below.

Payments

a. Payments by the Sponsor shall be made on a quarterly basis in accordance with

bills issued by the Tax Collector of the Borough in the same manner and on the
same dates as real estate taxes are paid to the Borough and shall be based upon
Project Revenues of the previous quarter. No later than three (3) months
following the end of the first fiscal year of operation after the date of the Agency
Mortgage and each year thereafter that this Agreement remains in effect, the
Sponsor shall submit to the Borough a certified, audited financial statement of the
operation of the Project (the "Audit"), setting forth the Project Revenues and the
total payments in lieu of taxes due to the Borough calculated at fifteen percent
(15%) of Project Revenues as set forth in the Audit (the "Audit Amount"). The
Sponsor simultaneously shall pay the difference, if any, between (i) the Audit
Amount and (ii) payments made by the Sponsor to the Borough for the preceding
fiscal year. The Borough may accept any such payment without prejudice to its
right to challenge the amount due. In the event that the payments made by the
Sponsor for any fiscal year shall exceed the Audit Amount for such fiscal year,
the Borough, upon request by the Sponsor and the Borough’s approval following
review, shall credit the amount of such excess to the account of the Sponsor.

. All payments pursuant to this Agreement shall be in lieu of taxes and the Borough

shall have all the rights and remedies of tax enforcement granted to Municipalities
by law just as if said payments constituted regular tax obligations on real property
within the Borough. If, however, the Borough disputes the total amount of the
annual payment in lieu of taxes due it, based upon the Audit, it may apply to the
Superior Court, Chancery Division for an accounting of the service charge due the
Borough, in accordance with this Agreement and HMFA Law. Any such action
must be commenced within one year of the receipt of the Audit by the Borough.

. In the event of any delinquency in the aforesaid payments, the Borough shall give

notice to the Sponsor and NJHMFA in the manner set forth in 9(a) below, prior to
any legal action being taken.

The tax exemption provided herein shall apply only so long as the Sponsor or its

successors and assigns and the Project remain subject to the provisions of the IMFA Law and
Regulations made thereunder and the supervision of the Agency, but in no event longer than the
term of the Agency Mortgage. In the event of (a) a sale, transfer or conveyance of the Project by
the Sponsor following application to, and review and consent by the Borough, or (b) a change in
the organizational structure of the Sponsor, this Agreement shall be assigned to the Sponsor's
successor and shall continue in full force and effect so long as the successor entity qualifies
under the HMFA Law or any other state law applicable at the time of the assignment of this
Agreement and is obligated under the Agency Mortgage. Upon the payment in full of the



Agency Mortgage, the Sponsor or its successor, as applicable, shall give notice to the Borough
within ten (10) business days of the date the Agency Mortgage is paid.

6. Upon any termination of such tax exemption, whether by affirmative action of the
Spomnsor, its successors and assigns, or by virtue of the provisions of the HMFA Law, or any
other applicable state law, the Project shall be taxed as omitted property in accordance with the
law.

7. The Sponsor, its successors and assigns shall, upon request, permit inspection of
property, equipment, buildings and other facilities of the Project and also documents and papers
by representatives duly authorized by the Borough. Any such inspection, examination or audit
shall be made during reasonable hours of the business day, in the presence of an officer or agent
of the Sponsor or its successors and assigns.

8. Any notice or communication sent by either party to the other hereunder shail be
sent by certified mail, return receipt requested, addressed as follows:

a. When sent by the Borough to the Sponsor, it shall be addressed to DHS
Communities, Inc., 1845 Haddon Avenue, Camden NJ 08103 with a copy to
Clare Diemer, Esq., McKerman, McKernan and Godino, 113 N. 6t Street,
Camden, NJ 08102 or to such other address as the Sponsor may hereafter
designate in writing and a copy of said notice or communication by the Borough
to the Sponsor shall be sent by the Borough to the New Jersey Housing and
Mortgage Finance Agency, 637 South Clinton Avenue, P.O. Box 18550, Trenton,
New Jersey 08650-2085.

b. When sent by the Sponsor to the Borough, it shall be addressed to Borough of
Collingswood, 678 Haddon Avenue, Collingswood, NJ 08108; ATTN: Municipal
Clerk or to such other address as the Borough may designate in writing; and a
copy of said notice or communication by the Sponsor to the Borough shall be sent
by the Sponsor to the New Jersey Housing and Mortgage Finance Agency, 637
South Clinton Avenue, P.O. Box 18550, Trenton, New Jersey 08650-2085.

8. In the event of a breach of this Agreement by either of the parties hereto or a
dispute arising between the parties in reference to the terms and provisions as set forth herein,
either party may apply to the Superior Court, Chancery Division, Camden Vicinage to settle and
resolve said dispute in such fashion as will tend to accomplish the purposes of the HMFA Law.

10.  This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
agreement. It shall not be necessary in making proof of this Agreement to produce or account for
more than a sufficient number of counterparts to evidence the execution of this Agreement by

each party hereto.

--signature page follows--



ATTEST: DHS Communities, Inc.

m’ﬂtf %ﬁ 2> By: ?" M

Melsso, LivingStent J arées M. Reynolds, President
ATTEST; Borough of Collingswood V
C1faflite A j /
K. Holly Manr#él M. J am@Maley, I, (Mﬁ&or
Municipal Clerk O



Revenue Projection
104 Wesley Avenue and 6 W. Knight Avenue
Collingswood NJ 08108

Exhibit A
Revenue Projection

Yearl Year2 Year3 Year4d YearS Year6 Year7 Year8 Year9® Year10 Yearll Yeari2

Rent 33,840 34,855 35901 36,978 38,087 139,230 40,407 41,619 42,867 44,154 45,478 46,842
Vacancy {5%) (1,692) [1,743) {1,795) (1,849) {1,904) (1,961) (2,020) {2,081} {2,143) (2,208) (2,274) {2,342
Net Rent 32,148 33,112 324,106 35129 36,183 37,268 38,386 39,538 46,724 43,946 43,204 44,500
PILOT Rate 15% 15% 15% 15% 15% 15% 15% 15% 15% 15% 15% 15%
Projected Revenue To Borough: 4,822 4967 5118 5,269 5427 5590 5,758 5931 6,109 6,292 5,481 6,675

Year 13 VYear14 Year15 VYear16 Year17 Year18 VYear19 Year20 Year2l Year22 YearZ3 Year2d Year25
Rent 48,248 49,695 51,186 52,722 54,303 55932 57,610 59,339 61,119 62,952 64,841 66,786 68,790
Vacancy (2.412) (2,485) (2,559) (2,636) (2,715) (2,797) ({2,881) (2,967) (3,056) (3,148) (3,242} (3,339) (3,439)
Net Rent 45835 47,230 48,627 50,086 51,588 53,136 54,730 56,372 58063 59,805 61,599 63,447 65,350
PILOT Rate 15% 15% 15% 15% 15% 5% 15% 15% 15% 15% 15% 15% 15%
Projected Revenue To Borough: 6,875 7,082 7,294 7,513 7,738 7870 B209 8456 8,709 8,971 9,240 9,517 9,803
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APPENDIX G

BOROUGH OF COLLINGSWOOD
CAMDEN COUNTY, NEW JERSEY
ORDINANCE NO. 1784

AMENDING CHAPTER 85 OF THE MUNICIPAL CODE ENTITLED

AFFORDABLE HOUSING

BE IT ORDAINED by the Board of Commissioners of the Borough of
Collingswood, County of Camden and State of New Jersey, that the Municipal Code of the
Borough, specifically, Chapter 85 entitled “Affordable Housing” shall be amended as
follows:

§85-22. Development Fees

A,

Purpose
(1) In Holindel Builder's Association v. Holmdel Township, 121 N.J, 550

@)

&)

(4)

(1990), the New Jersey Supreme Court determined that mandatory
development fees are authorized by the Fair Housing Act of 1985, N.J.S.A.
52:27d-301 et seq., and the State Constitution, subject to the adoption of
Rules by the Council on Affordable Housing (COAH).

Pursuant to P.L. 2008, c. 46, Section 8 (C, 52:27D-329.2) and the Statewide
Non-Residential Development Fee Act (C. 40:55D-8.1 through 8.7), COAH
was authorized to adopt and promulgate regulations necessary for the
establishment, implementation, review, ‘monitoring and enforcement of
municipal affordable housing trust funds and corresponding spending plans.
Municipalities that were under the jurisdiction of COAH and that are now
before a court of competent jurisdiction and have a Court-approved
Spending Plan may retain fees collected from non-residential development.

In Re: Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on
Affordable Housing, 221 N.J. 1 (2015), also known as the Mount Laurel IV
decision, the Supreme Court remanded COAH’s duties to the Superior
Court. As a result, affordable housing development fee collections and
expenditures from the municipal affordable housing trust funds to
implement municipal Third Round Fair Share Plans through July 1, 2025
are under the Court’s jurisdiction and are subject to approval by the Court.

This article establishes standards for the collection, maintenai& and
expenditure of development fees that are consistent with COAH’s
regulations developed in response to P.L. 2008, c. 46, Sections 8 and 32-38
(C. 52:27D-329.2) and the Statewide Non-Residential Development Fee
Act (C. 40:55D-8.1 through 8.7). Fees collected pursuant to this Ordinance
shall be used for the sole purpose of providing low- and moderate-inbome,
housing. This article shall be interpreted within the framework of COAH's
rules on development fees, codified at N.JLA.C. § 5:93-8. ‘
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B, Basic Requirements. This section shall become effective at such time that the

Superior Court approves the Borough’s development fee ordinance in accordance
with N.JLA.C, 5:93-8.

C. Definitions, The following terms, as used in this Ordinance, shall have the
following meanings:

AFFORDABLE HOUSING DEVELOPMENT

A development included in the Housing Element and Fair Share Plan, and
includes, but is not limited to, an inclusionary development, a municipal
construction project or a one-hundred-percent-affordable development.

COAH or THE COUNCIL

The New Jersey Council on Affordable Housing. established under the Fair
Housing Act which previously had primary jurisdiction for the
administration of housing obligations in accordance with sound regional
planning consideration in the state. Pursuant to the opinion and order of the
New Jersey Supreme Couwt dated March 10, 2015, in the matter of "In re
Adoption of N.J.A.C. 5:96 and 5:97 by N.J. Council on Affordable Housing
(M-392-14) 067126," any reference to COAH or the Council shall be
understood to refer to the Superior Court of New Jersey, Law Division-
Gloucester County.

DEVELOPMENT FEES

Funds paid by a developer for the improvement of property as permitted in
NJAC. 5:93-8.

DEVELOPER

Any person, partnership, association, company or corporation that is the
legal or beneficial owner or owners of a lot or any land proposed to be
included in a proposed development including the holder of an option to
contract or purchase, or other person having an enforceable proprietary
interest in such land.

EQUALIZED ASSESSED VALUE

The assessed value of a property divided by the current average ratio of
assessed to true value for the municipality in which the property is situated,
as determined in accordance with §§ 1, 5, and 6 of P.L. 1973, c¢. 123
(N.J.S.A. 54:1-35a through 54:1-35¢).

GREEN BUILDING STRATEGIES

1784 AFFORDABLE HOUSING DEVELOPMENT FEES.DOCX



Those strategies that minimize the impact of development on the
environment, and enhance the health, safety and well-being of residents by
producing durable, low-maintenance, resource-efficient housing while
making optimum use of existing infrastructure and community services.

D. Residential Development Fees

The Borough of Collingswood will impose no development fees on residential
development or expansions.

E. Non-Residential Development Fees

(N

@

Imposition of Fees

(®)

(b)

(c)

Within all zoning districts, non-residential developers, except for
developers of the types of developments specifically exempted
below, shall pay a fee equal to two and one-half (2.5) percent of the
equalized assessed value of the land and improvements, for all new
non-residential construction on an unimproved lot or lots.

Within all zoning districts, non-residential developers, except for
developers of the types of developments specifically exempted
below, shall also pay a fee equal to two and one-half (2.5) percent
of the increase in equalized assessed value resulting from any
additions to existing structures to be used for non-residential
purposes.

Development fees shall be imposed and collected when an existing
structure is demolished and replaced. The development fee of two
and a half percent (2.5%) shall be calculated on the difference
between the equalized assessed value of the pre-existing land and
improvements and the equalized assessed value of the newly
improved structure, ie. land and improvements, and such
calculation shall be made at the time a final Certificate of Occupancy
is issued. If the calculation required under this Section results in a
negative number, the non-residential development fee shall be zero.

Eligible Exactions, Ineligible Exactions and Exemptions for Non-
residential Development

(@)

(b)

The non-residential portion of a mixed-use inclusionary or market
rate development shall be subject to a two and a half percent (2.5%)
development fee, unless otherwise exempted below.

The two and a half percent (2.5%) development fee shall not apply
to an increase in equalized assessed value resulting from alterations,
change in use within the existing footprint, reconstruction,
renovations and repairs.
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(c) Non-residential developments shall be exempt from the payment of
non-residential development fees in accordance with the exemptions
required pursuant to the Statewide Non-Residential Development
Fee Act (N.I.S.A. 40:55D-8.1 through 8.7), as specified in Form N-
RDF "State of New lJersey Non-Residential Development
Certification/Exemption". Any exemption claimed by a developer
shall be substantiated by that developer.

(d) A developer of a non-residential development exempted from the
non-residential development fee pursuant to the Statewide Non-
Residential Development Fee Act shall be subject to the fee at such
time as the basis for the exemption no longer applies, and shall make
the payment of the non-residential development fee, in that event,
within three years after that event or afier the issuance of the final
Certificate of Occupancy for the non-residential development,
whichever is later.

(e) If a property which was exempted from the collection of a non-
residential development fee thereafter ceases to be exempt from
property taxation, the owner of the property shall remit the fees
required pursuant to this Section within 45 days of the termination
of the property tax exemption. Unpaid non-residential development
fees under these circumstances may be enforceable by the Borough
of Woodbine as a lien against the real property of the owner.

F. Collection Procedures

(1) Upon the granting of a preliminary, final or other applicable approval for a
development, the approving authority or entity shall notify or direct its staff
to notify the Construction Official responsible for the issuance of a
Construction Permit.

2) For non-residential developments only, the developer shall also be provided
with a copy of Form N-RDF “State of New Jersey Non-Residential
Development Certification/ Exemption” to be completed as per the
instructions provided. The developer of a non-residential development shall
complete Form N-RDF as per the instructions provided. The Construction
Official shall verify the information submitted by the non-residential
developer as per the instructions provided in the Form N-RDF. The Tax
Assessor shall verify exemptions and prepare estimated and final
assessments as per the instructions provided in Form N-RDF.

3) The Construction Official responsible for the issuance of a Construction
Permit shall notify the Borough Tax Assessor of the issuance of the first
Construction Permit for a development which is subject to a development
fee.
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(3)

(6)

(7

(8

®

Within 90 days of receipt of such notification, the Borough Tax Assessor
shall prepare an estimate of the equalized assessed value of the development
based on the plans filed.

The Construction Official responsible for the issuance of a final Certificate
of Occupancy shall notify the Borough Tax Assessor of any and all requests
for the scheduling of a final inspection on a property which is subject to a
development fee.

Within 10 business days of a request for the scheduling of a final inspection,
the Borough Tax Assessor shall confirm or modify the previously estimated
equalized assessed value of the improvements associated with the
development; calculate the development fee; and thercafter notify the
developer of the amount of the fee,

Should the Borough of Collingswood fail to determine or notify the
developer of the amount of the development fee within 10 business days of
the request for final inspection, the developer may estimate the amount due
and pay that estimated amount consistent with the dispute process set forth
in Subsection b. of Section 37 of P.L. 2008, ¢.46 (C.40:55D-8.6).

Except as provided in Section 5.A.3) hereinabove, fifty percent (50%) of
the initially calculated development fee shall be collected at the time of
issuance of the Construction Permit. The remaining portion shall be
collected at the time of issuance of the Certificate of Occupancy. The
developer shall be responsible for paying the difference between the fee
calculated at the time of issuance of the Construction Permit and that
determined at the time of issuance of the Certificate of Occupancy.

Appeal of Development Fees

(a) A developer may challenge residential development fees imposed
by filing a challenge with the County Board of Taxation. Pending a
review and determination by the Board, collected fees shall be
placed in an interest bearing escrow account by the Borough of
Collingswood. Appeals from a determination of the Board may be
made to the tax court in accordance with the provisions of the State
Tax Uniform Procedure Law, R.S. 54:48-1, ef seq., within 90 days
after the date of such determination. Interest earned on amounts
escrowed shall be credited to the prevailing party.

(b) A developer may challenge non-residential development fees
imposed by filing a challenge with the Director of the Division of
Taxation. Pending a review and determination by the Director,
which shall be made within 45 days of receipt of the challenge,
collected fees shall be placed in an interest bearing escrow account
by the Borough of Collingswood. Appeals from a determination of
the Director may be made to the tax court in accordance with the
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provisions of the State Tax Uniform Procedure Law, R.S.54:48-1,
et seq., within 90 days after the date of such determination. Interest
earned on amounts escrowed shall be credited to the prevailing

party.

G, Affordable Housing Trust Fund

(1)

@

()

There is hereby created a separate, interest-bearing Affordable Housing
Trust Fund to be maintained by the Chief Financial Officer of the Borough
of Collingswood for the purpose of depositing development fees collected
from non-residential developers and proceeds from the sale of units with
extinguished controls.

The following additional funds shall be deposited in the Affordable Housing
Trust Fund and shall at all times be identifiable by source and amount:

(a) Payments in lieu of on-site construction of a fraction of an affordable
unit;

(b)  Funds contributed by developers to make ten percent (10%) of the
adaptable entrances in a townhouse or other multistory attached
dwelling unit development accessible;

() Rental income from municipally operated units;

(d) Repayments from affordable housing program loans;
(e) Recapture funds;

® Proceeds from the sale of affordable units; and

(g) Any other funds collected in connection with Borough’s affordable
housing program.

In the event of a failure by the Borough of Collingswood to comply with
trust fund monitoring and reporting requirements or to submit accurate
monitoring reports; or a failure to comply with the conditions of the
judgment of compliance or a revocation of the judgment of compliance; or
a failure to implement the approved Spending Plan and to expend funds
within the applicable required time period as set forth in In re Tp. of
Monrge, 442 N.J. Super. 565 (Law Div. 2015) (aff'd 442 N.J. Super. 563);
or the expenditure of funds on activities not approved by the Court; or for
other good cause demonstrating the unapproved use(s) of funds, the Court
may authorize the State of New Jersey, Department of Community Affairs,
Division of Local Government Services (LLGS), to direct the manner in
which the funds in the Affordable Housing Trust Fund shall be expended,
provided that all such funds shall, to the extent practicable, be utilized for
affordable housing programs within the Borough of Collingswood, or, if not
practicable, then within the County or the Housing Region.
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Any party may bring a motion before the Superior Court presenting
evidence of such condition(s), and the Court may, after considering the
evidence and providing the municipality a reasonable opportunity to
respond and/or to remedy the non-compliant condition(s), and upon a
finding of continuing and deliberate non-compliance, determine to
authorize LGS to direct the expenditure of funds in the Trust Fund. The
Court may also impose such other remedies as may be reasonable and
appropriate to the circumstances.

Interest accrued in the Affordable Housing Trust Fund shall only be used to
fund eligible affordable housing activities approved by the Court.

H. Use of Funds

(D

@

)

The expenditure of all funds shall conform to a spending plan approved by
the court. Funds deposited in the housing trust fund may be used for any
activity approved by the court to address the Borough’s fair share obligation
and may be set up as a grant or revolving loan program. Such activities
include, but are not limited to, preservation or purchase of housing for the
purpose of maintaining or implementing affordability controls,
rehabilitation, new construction of affordable housing units and related
costs, accessory apartment, market to affordable, or regional housing
partnership programs, conversion of existing nonresidential buildings to
create new affordable units, green building strategies designed to be cost
saving and in accordance with accepted national or state standards, purchase
of land for affordable housing, improvement of land to be used for
affordable housing, extensions or improvements of roads and infrastructure
to affordable housing sites, financial assistance designed to increase
affordability, administration necessary for implementation of the Housing
Element and Fair Share Plan, or any other activity as permitted pursuant to
N.JA.C. 5:93-8 and specified in the approved spending plan.

Funds shall not be expended to reimburse the Borough of Collingswood for
past housing activities.

At least 30% of all development fees collected and interest earned shall be
used to provide affordability assistance to low- and moderate-income
households in affordable units included in the municipal Fair Share Plan.
One-third of the affordability assistance portion of development fees
collected shall be used to provide affordability assistance to those
households earning 30% or less of median income by region.

(a) Affordability assistance programs may include down payment
assistance, security deposit assistance, low-interest loans, rental
assistance-, assistance with homeowners' association or condominium
fees and special assessments, and assistance with emergency repairs,
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(b) Affordability assistance to households earning 30% or less of median
income may include buying down the cost of low- or moderate-income
units in the third-round Municipal Fair Share Plan to make them
affordable to households earning 30% or less of median income. The
use of development fees in this manner shall entitle the Borough to
bonus credits pursuant to N.J.A.C. 5:94-4.22.

(c) Payments in lieu of constructing affordable units on site and funds from
the sale of units with extinguished controls shall be exempt from the
affordability assistance requirement.

(4)  The Borough may contract with a private or public entity to administer any
part of its Housing Element and Fair Share Plan, including the requirement
for affordability assistance, in accordance with N.J.A.C. 5:94-7.

(5)  No more than 20% of all revenues collected from development fees may be
expended on administration, including, but not limited to, salaries and
benefits for municipal employees or consultant fees necessary to develop or
implement a new construction program, a Housing Element and Fair Share
Plan, and/or an affirmative marketing program. In the case of a
rehabilitation program, no more than 20% of the revenues collected from
development fees shall be expended for such administrative expenses.
Administrative funds may be used for income qualification of households,
monitoring the turnover of sale and rental units, and compliance with the
monitoring requirements for the affordable housing in in compliance with
the Housing Element and Fair Share Plan, Legal or other fees related to
litigation opposing affordable housing sites or objecting to the Council's
regulations and/or action are not eligible uses of the affordable housing trust
fund.

i Monitoring

On or about December 15" of each year through 2025, the Borough shall provide
annual reporting of trust fund activity to the New Jersey Department of Community Affairs
(*DCA”), COAH, or Local Government Setvices (“LGS™))), or other entity designated by
the State of New Jersey, with a copy provided to Fair Share Housing Center and posted on
the municipal website, using forms developed for this purpose by the DCA, COAH, or
LGS. This reporting shall include an accounting of all housing trust fund activity, including
the collection of development fees from residential and nonresidential developers,
payments in lieu of constructing affordable units on site, funds from the sale of units with
extinguished controls, barrier-free escrow funds, rental income, repayments from
affordable housing program loans, and any other funds coliected in connection with the
Borough’s housing program, as well as to the expenditure of revenues and implementation
of the plan approved by the court.
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J. Ongoing Collection of Fees

The ability for the Borough to impose, collect and expend development fees shall
expire with its judgment of compliance unless the Borough has filed an adopted Housing
Element and Fair Share Plan with the court or other appropriate jurisdiction has filed a
Declaratory Judgment action and has received court approval of its development fee
ordinance. If the Borough fails to renew its ability to impose and collect development fees
prior to the expiration of its Judgment of Compliance and Repose, it may be subject to
forfeiture of any or all funds remaining within its municipal trust fund. Any funds so
forfeited shall be deposited into the "New Jersey Affordable Housing Trust Fund"
established pursuant to Section 20 of P.L. 1985, c¢. 222 (N.J.S.A. 52:27D-320). The
Borough shall not impose a residential development fee on a development that receives
preliminary or final site plan approval after the expiration of its Judgment of Compliance
and Repose, nor shall the Borough retroactively impose a development fee on such a
development. The Borough shall not expend development fees after the expiration of its
substantive certification or Judgment of Compliance and Repose.

BOROUGH OF COLLli(fWOOD
O

L8

‘/ %ﬁé[//(‘//’{ Qu L/ MOI‘ga&’f(Bbinson, Commissioner

K. Holly Manriel, Borough Clerk

Introduced: May 6, 2024

Adopted: June 3, 2024
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