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Board of Commissioners Special De Novo Public Hearing for A-1901 
An Appeal of Planning Commission Action on Application AD-1907 

Pursuant to ORS 197.763(2)(a) and Curry County Zoning Ordinance 2.070(1). 
 
Board of Commissioners Hearing: The Board of Commissioners will hold a special de 
novo public hearing to hear an appeal of Curry County Planning Commission’s decision 
on the Adams Pistol River Gravel Extraction land use proposal described further in this 
notice. The special de novo public hearing will be held at 10:15 AM on Wednesday, 
November 20, 2019 in the Board of Commissioners chambers on the upper level of the 
County Courthouse Annex in Gold Beach located at 94235 Moore Street. The de novo 
public hearing is being provided to solicit public commentary on the proposed gravel 
extraction project appeal on the Pistol River described further in this Notice. 
 
Applicant/Property Owner: Ronald Adams 
 
Property Location:  The proposed gravel extraction project is located on Assessor’s 
Map 38-14-00, tax lot 4900; and Map 38-14-19D, tax lot 200.  It is above the Pistol River 
Bridge on Pistol River Loop Road, approximately .20 miles east from its intersection 
with US Hwy 101.  Property is outside of the Gold Beach Urban Growth Boundary 
(UGB). 
 
Proposal:  Application AD-1907 is a request for conditional use approval for the mining 
and processing of approximately 10,000 cubic yards of aggregate on the Pistol River 
gravel bar.  The method of aggregate removal proposed is by a process call “scalping”.  
Typically this involves scrapping aggregate from the exposed gravel bar during low flow 
water conditions.  The area for the proposed gravel operation is a County adopted Goal 
5 Resource and has a long history of aggregate removal.  Further, the site is within an 
area of estuarine influence and includes fish species protected under the Endangered 
Species Act (ESA). 
 
Background: On August 15, 2019 the Curry County Planning Commission denied the 
proposal.  A public hearing was held before the Planning Commission as a matter duly 
set upon the agenda of a regular meeting on June 20, 2019, after giving public notice to 
affected property owners and publication in the local newspapers as set forth in Section 
2.070 of the Curry County Zoning Ordinance (CCZO).  A decision was made by the 
Planning Commission on June 29, 2019 to close the public hearing and leave the record 
open for fourteen (14) days.  During that time, the applicant submitted new evidence 
into the record.  The Planning Commission convened on July 25, 2019 to deliberate on 
the new evidence and made a decision to re-open the record for an additional seven (7) 
days to provide an opportunity for interested persons to respond to the new evidence.  
The Planning Commission convened again on August 15, 2019 and denied the request 
based upon the evidence in the record.  
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Applicable Criteria: 
 
Curry County Zoning Ordinance section 2.170(7c and 7d): Every Notice of Appeal 
shall be on a form supplied by the Director and contain the following information: 
(c) A statement explaining the specific issues being raised on the appeal(s). The 
applicant has identified the specific appeal issue as follows: “The permit was denied for 
the following reason:  The County Counsel told the Planning Director, the Planning 
Director told the Planning Commission that this would be appealed to LUBA and LUBA 
would overturn the approval of the Permit, so the Planning Commission had no choice 
except to deny the Permit. So without any discussion or input from the Applicant it was 
denied outright.” 
 
(d) A statement demonstrating that the appeal issues were raised during the public 
comment period.  The applicant has stated the following in regards to the issue being 
raised during the public comment period: “Most of my information for this application 
was never even given to the planning board because of the County Counsel’s concern 
over LUBA over turning the Planning Board’s decision”; and “Any input that I was able 
to inject was limit to my reminding the Planning Commission that I was asking for a 
preliminary permit”. 
 
Required Statutory Notice: ORS 197.763 (3)(e) states that failure to raise an issue 
either in person or by letter or failure to provide statements or evidence sufficient to 
allow the decision maker an opportunity to respond to the issue precludes appeal to a 
higher judicial review based on that issue. Failure to provide sufficient specificity to 
afford the decision maker an opportunity to respond to an issue that is raised precludes 
appeal to LUBA based on that issue. 
 
Documents and Staff report: 
See the project application, the Planning Commission staff report and related 
documents at: co.curry.or.us/government/planning-commission. The applicant’s appeal 
application and the staff report prepared for the Board of Commissioners special de 
novo public hearing will be available by November 6, 2019 at 
co.curry.or.us/government/board-of-commissioners. 
 
Your comments: Testimony, arguments, and evidence must be directed toward the 
criteria described in the Applicable Criteria section of this notice. You may submit 
written testimony prior to or at the hearing. Please include Appeal number A-1901 on 
your written testimony. Testimony may be submitted via email, fax, or by USPS mail. 
You may contact Becky Crockett, Planning Director to submit your comments; please 
put A-1901 in the subject line. Comments may be also be mailed to the Curry County 
Planning Department, Curry County Annex, 94235 Moore St, Suite 113 Gold Beach, OR 
97444, Attention: Becky Crockett. Email: crockettb@co.curry.or.us. For your written 
comments to be included in the record prior to the hearing, they must be received by 3 
PM on Tuesday, November 19th, 2019. After that time your comments can be submitted 
but will be presented for the record at the November 20, 2019 Board of Commissioners 
special de novo public hearing. Should the action of the Board of Commissioners be 



appealed, the appeal shall be limited to the application materials, evidence and other 
documentation, and specific issues raised in the comments by interested parties leading 
up to the Board's action. 
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Curry County Community Development Department 

PLANNING COMMISSION STAFF REPORT 

 

Application AD-1907 is a request for conditional use approval for the mining and 

processing of aggregate along the Pistol River in the Forestry Grazing (FG) Zoning 

District. 

 

1. Background Information 

 

Owner: Ronald Adams 

  26000 Myers Creek Road 

  Gold Beach, OR 97444 

 

Applicant: Ronald Adams 

  26000 Myers Creek Road 

  Gold Beach, OR  97444 

 

Land Use Review: Administrative Conditional Use Review Referred to the 

Planning Commission by Planning Director. 

 

Property Description: Assessor’s Map 38-14-00, Tax Lot 4900; 

 Assessor’s Map 38-14-19D TL 200 

 

Location Located above the Pistol River Bridge on Pistol River Loop 

Road, approximately .20 miles east from its intersection 

with US Hwy 101 and outside the Gold Beach Urban 

Growth Boundary (UGB). 

 

Existing Development: None.  Property is river/gravel resource with cattle grazing 

on adjacent lands. Gravel mining has occurred in the area 

previously. 

 

Proposed Development: Proposed gravel extraction primarily on the gravel bar 

which may include some processing. 

 

Zone: Forestry Grazing (FG) Zoning District 
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II. Applicable Review Criteria 

 

To approve this application, the Planning Commission must determine that it is in conformance 

with the following sections of the Curry County Zoning Ordinance (CCZO): 

 

Curry County Zoning Ordinance (CCZO) 

Section 3.050       Forestry Grazing 

Section 3.052       Conditional Uses Subject to Administrative Approval by 

the Director 

                              24.  Land Based Mining (1, 10, 17) 

Section 2.090  Procedure for Conditional and Permitted Uses 

Section 7.010       Authorization to Grant or Deny Conditional Uses 

Section 7.040       Standards Governing Conditional Uses 

1.  Conditional Uses Generally 

10. Mining, quarrying, or other extractive activity 

 17. Uses on Resource Land 

Section 7.050       Time Limit on a Permit for Conditional Uses  

 

III.     Findings  

 

Section 3.050 Forestry Grazing (FG) – The Forestry Grazing Zone is applied to resource areas 

of the county where the primary land use is commercial forestry with some intermixed 

agricultural uses for livestock uses.   

 

Finding: This section of the CCZO states the purpose of the Forestry Grazing zoning district.  

The primary uses established on the property are a mix of forestry and cattle grazing which are 

consistent with the purpose of the FG zoning district.  Land-based mining and processing of 

aggregate and mineral resources are allowed as a conditional use in the Forestry Grazing Zone 

and have historically been established as a compatible use consistent with forestry and grazing 

activities on this as well as similar properties along the Pistol River. This standard of the CCZO 

is met. 

 

Section 3.052 Conditional Uses Subject to Administrative Approval by the Director 

24. Land-based mining and processing of oil, gas, or other subsurface resources, as defined in 

ORS  Chapter 520 and not otherwise permitted in 3.041 (10), and the mining and processing of 

aggregate and mineral resources as defined under ORS Chapter 517 but not including support 

or processing facilities for offshore oil, gas or marine mineral activities (1,10,17). 
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Finding:  The mining of aggregate and mineral resources, as defined under ORS Chapter 517, is 

allowed in the Forestry Grazing zone provided that a prospective applicant submits a land use 

application and the County approves the proposed use based upon relevant standards for review.  

ORS Chapter 517 reads as follows: 

 

ORS 517.750(15)(a): Subsurface mining means “all or any part of the process of mining 

minerals by the removal of the overburden and the extraction of natural mineral deposits thereby 

exposed by any method by which more than 5,000 cubic yards of mineral are extracted or by 

which at least one acre of land is affected within a period of 12 consecutive calendar months..” 

 

The applicant is proposing to develop an aggregate and mineral mining and processing site on a 

portion of the subject property on more than one acre of land.  The estimated quantity of material 

to be extracted from the river gravel bar is approximately 10,000 cubic yards. The proposed 

aggregate project meets the definition of mining as stated above and the applicant has submitted 

an application for a conditional use permit addressing the criteria set forth as required in the 

CCZO.  

 

Section 2.090 – Procedure for Conditional and Permitted Use Permits – After accepting a 

completed application for Administrative Action pursuant to Section 2.060, the Director shall act 

on or cause a hearing to be held on the application pursuant to Section 2.062 

 

Finding:  The proposed request for an aggregate mining activity in the FG zone is an 

administrative decision.  However, it is being referred to the Planning Commission for a public 

hearing. 

 

Section 7.010 Authorization to Grant or Deny Conditional Uses – In permitting a conditional 

or permitted use the County may impose conditions in addition to the provisions set for uses 

within each zone in order to protect the best interests of the surrounding property, the 

neighborhood, or the County as a whole. 

  

Finding: After review of this application, information provided by the applicant and interested 

parties during the hearings process, the Planning Commission may impose additional conditions 

as appropriate to insure that the proposed use fits the interests of the County. 
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Section 7.040 Standards Governing Conditional Uses – In addition to the standards of the 

zone in which the conditional use is located and the other standards in this ordinance, 

conditional uses must meet the following standards:. 

 

 Conditional Uses Generally 

a. The County may require property line set-backs or building height restrictions other 

than those specified in Article IV in order to render the proposed conditional use 

compatible with surrounding land use. 

 

Finding:  Since there are no buildings proposed, there is no need for any property line setbacks 

or height restrictions in order for the proposed use to be compatible with the surrounding land 

uses. 

 

b. The County may require access to the property, off-street parking, additional lot area, 

or buffering requirements other than those specified in Article IV in order to render 

the proposed conditional use compatible with surrounding land uses. 

 

Finding:  Access to the gravel bar is proposed to be a private access on property owned by the 

applicant.  There is no need for public access, off-street parking or additional lot area or 

buffering requirements for the proposed use. 

 

c.  The County may require that the development be constructed to standards more 

restrictive than the Uniform Building Code or the general codes in order to comply 

with the specific standards established and conditions imposed in granting the 

conditional use permit for the proposed use. 

 

Finding:  No permanent buildings are being proposed for construction.  Therefore, this standard 

does not apply. 

 

d. If the proposed conditional use involves development that will use utility services; the 

applicant shall provide statements from the affected utilities that they have reviewed 

the applicant’s proposed plans.  These statements shall explicitly set forth the utilities’ 

requirements, terms and conditions providing or expanding service to the proposed 

development and shall be adopted by the Commission or Director as part of the 

conditional use permit. 

 

Finding:  The proposed conditional use does not involve development that will use utility 

services.  Therefore, this standard is not applicable. 
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e. If the proposed conditional use involves the development or expansion of a community 

or non-community public water system, the applicant shall submit a water right 

permit(s) or documentation that a permit is not required from the Oregon Water 

Resources Department which indicates that the applicant has the right to divert a 

sufficient quantity of water from the proposed source to meet the projected need for 

the proposed use for the next twenty year planning period. 

 

Finding:  The proposed development of the subject property for aggregate and mineral 

extraction does not involve the development or expansion of a community or non-community 

public water system.  Therefore, this standard is not applicable. 

 

f. If the proposed conditional use involves the development or expansion of a community 

or non-community public water system, the applicant shall install a raw water supply 

flow monitoring device (flow meter) on the water system and shall record the quantity 

of water used in the system on a monthly basis.  The monthly record of water usage 

shall be reported to the Curry County Department of Public Services-Planning 

Division and Health Department Sanitarian on an annual basis. 

 

Finding:  The proposed development of the subject property for aggregate and mineral 

extraction does not involve the development or expansion of a community or non-community 

public water system.  Therefore, this standard is not applicable. 

 

g. If the proposed conditional use included the development or expansion of a community 

or non-community public water system and the use is located within the service area 

of a city or special district water system the applicant shall utilize the city or special 

district water system rather than developing an independent public water system.  An 

independent community or non-community public water system can be developed for 

the use if the applicant can prove that it would be physically or economically not 

feasible to connect to the city or special district water system.  The city or special 

district must concur in the conclusion that connection of the proposed use is not 

feasible. 

 

Finding:  The proposed development of the subject property for aggregate and extraction does 

not involve the development or expansion of a community or non-community public water 

system.  Therefore, this standard is not applicable. 
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Section 7.040 (10.) Mining, quarrying, or other extractive activity –Plans and specifications 

submitted to the Commission for approval must contain sufficient information to allow the 

Commission to review and set siting standards related to the following standards: 

(1.)  Impact of the proposed use on surrounding land uses in terms of Department of 

Environmental Quality standards for noise, dust, or other environmental factors;   

 

Finding:  The applicant has stated that the operation will be almost entirely on bare gravel.  Dust 

is expected to be minimal but if it becomes an issue, the area will be watered down to keep the 

dust down. In regards to noise, the applicant has stated that there are no buildings within 500 feet 

of the proposed operation therefore noise should not be an issue.   

 

To insure that other potential environmental impacts have been properly addressed and the 

proposed aggregate and mineral resource mining and processing activity, if approved, has 

reduced impacts within the area, it is recommended that 1.  the extraction/processing area be 

delineated on the gravel bar; 2. the access routes for the operation be defined from the point of 

extraction to Hwy 101; 3. The access roads be maintained to reduce dust and noise caused by 

equipment and vehicles; and 4. operations be limited to daylight hours with no operations on 

holidays or weekends. 

 

(2.) The impact of the proposed use on water quality, water flow, or fish habitat on 

affected rivers or streams; 

 

Finding:  The applicant has stated that the impact of this proposed operation should be mostly 

positive.  The waterway of this area of Pistol River has been in disarray for many years.  The 

river has eroded hundreds of feet of river bottom away on the south side of the river causing it to 

fan out, many times its natural width, that’s causing water temperatures to rise, which kills fish, 

algae growth which lowers oxygen levels in the water and removes safe fish habitat.  The 

applicant has further stated that they will work with fish and wildlife to make improvements 

whenever possible and that anything they do will be an improvement over the way it is now. 

 

The main stem Pistol River, which is where the gravel mining operation is proposed, contains an 

abundance of aquatic habitat including both resident and anadromous fish species (chinook and 

coho).  The proposed gravel mining activities will require coordination with the National Marine 

Fisheries Service (NMFS) and the Oregon Department of Fish and Wildlife (ODFW) through 

Section 404 of the Clean Waters Act for removal of gravel within the jurisdiction of the Corp of 

Engineers (COE) and the Oregon Department of State Lands (DSL) Fill Removal Permit. 

 

To insure that water quality, water flow and fish habitat is protected from the potential impacts 

of the proposed gravel mining process, if approved, it is recommended that 1. any surface waters 

used for the gravel washing operation and stormwater discharges are managed in accordance 
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with water quality requirements set forth and reviewed by the Department of Environmental 

Quality(DEQ) Water Quality 401 Certification process; and 2. any gravel removal is conducted 

in accordance with permit requirement set forth through the conditions and requirements 

pertaining to fish and aquatic habitat by the NMFS, ODFW, COE and DSL. This CCZO standard 

can be met provided the applicant is in compliance with all the conditions set forth by DEQ, 

NMFS, ODFW, COE, and DSL. 

 

(3.) The impact of the proposed use on overall land stability, vegetation, wildlife habitat 

and land or soil erosion; 

 

Finding:  The applicant has stated that the waterway of the Pistol River has been in disarray for 

many years, and that the river has eroded hundreds of feet of river bottom away on the south side 

of the river causing it to fan out, many times its natural width.  The applicant has stated a goal to 

comply with ODFW and doing what is necessary to make it better than prior to commencing 

gravel extraction operations.   

 

Through the federal and state permitting process noted above, the agencies will require that the 

applicant prepare an extraction plan with proposed extraction quantities and locations along the 

river bar.  This will include a determination of overall land stability to decrease the potential for 

land and/or soil erosion and assessing impacts to vegetation and wildlife habitat. It is 

recommended that this application, if approved, include a requirement to submit the detailed 

extraction plans for County review to insure compliance with this provision of the CCZO. 

 

(4.) The adequacy of protection for people residing or working in the area from the 

proposed mining activity through fencing of the site; 

 

Finding:  The applicant owns all of the land including and surrounding the proposed gravel 

extraction location and most of the land within 500 feet of the proposed operation.  It would 

appear that no fencing is necessary since the proposed use is in a rural area and no residences are 

nearby.  It is recommended, if approved, that the road to the extraction operation be gated and 

locked when not in use to insure compliance with this section of the CCZO. 

 

(5.)  The rehabilitation of the land upon termination of the mining activity.  The proposed 

rehabilitation must at least meet the requirements of state surface mining or gravel 

removal permits. 

 

Finding:  To meet this standard, it is recommended that the applicant be required, as a condition 

of approval, to obtain all required permits and licenses from all federal and state agencies 

including but not limited to COE, DOGAMI, DEQ, NMFS, ODFW, DEQ and DSL that are 

necessary for aggregate mining activities and equipment used in these operations prior to 
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initiating any activity approved herein and shall be kept current with those permits and 

requirements as necessary.  Copies of all current permits and licenses shall be submitted to the 

Planning Department prior to commencement of operations.  All operations approved herein 

shall be conducted as required by these permits.  This CCZO standard can be met if the applicant 

obtains and meets the conditions of all required federal, state and local permits. 

 

(6.) If the proposed extractive activity involves the removal of rock, gravel, or sediment 

from a river or stream, the proposal shall be reviewed by the Oregon Department of 

Fish and Wildlife and it may provide a written statement to the county regarding the 

possible impact on fish habitat associated with the affected river or stream. 

 

Finding:  The Oregon Department of Fish and Wildlife (ODFW) was sent notification of this 

proposed project for gravel extraction along the Pistol River.  As noted above, the Pistol River 

contains both resident and anadromous fish including coho and chinook.  The applicant has 

stated a desire to work closely with ODFW to enhance the river system where feasible during the 

gravel extraction operations.  The required federal and state permits will include review, 

comment and potential conditions based on input from both NMFS as well as ODFW in regards 

to fish habitat.  This CCZO standard can be met it the applicant obtains and meets the conditions 

of all federal, state and local permits. 

 

(7.) The County will define an area around the specific removal site which includes all 

lands within 250 feet of the site, based on the site map for a state mining or gravel 

permit.  The applicant shall provide findings which identify the existing uses on those 

lands included within this area.  The Commission shall evaluate the applicant’s 

findings with regard to the potentially conflicting uses identified in the area based on 

the factors below: 

i.) If the mining activity can be sited on an alternative site; and 

ii.) Where conflicting uses are identified the economic, social, environmental and 

energy consequences of the conflicting uses shall be determined and methods 

developed to resolve the conflict. 

 

Finding:  The applicant has stated that he owns all of the land within 500 feet of the gravel 

mining site.  Those lands are currently being used as a part of a cattle ranch operation.  The 

gravel mining proposal would not be in conflict with the ranching activities therefore alternatives 

sites were not considered.  A determination of economic, social, environmental and energy 

consequences was not considered because the activities surrounding the proposed gravel mining 

are not expected to conflict with cattle grazing. 

 

(8.) A rock crusher, washer or sorter shall not be located closer than 500 feet to any 

residential or commercial use.  Surface mining equipment and necessary access 
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roads shall be constructed, maintained, and operated in such a manner as to 

eliminate as far as is practicable, noise, vibration, or dust which are injurious or 

substantially annoying to persons living in the vicinity. 

  

Finding:    The applicant has stated that a rock crusher and/or washer may be on site during the 

gravel mining operation.  However, the applicant has stated further that there are no residences 

or commercial uses within 500 feet of the proposed operation.  Roads will need to be maintained 

and operated in such a manner as to eliminate as far as practicable, noise, vibration, or dust as 

stated in Section 7.040 (10)(1) above.  Since there are no residential or commercial uses within 

the 500-foot buffer, there are no potential conflicts within the immediate project area. 

 

(9.) No uses are permitted relating to offshore oil, gas or marine mineral exploration or 

development. 

 

Finding:  Offshore oil, gas, or marine mineral exploration or development is not being proposed.  

Therefore this standard is not applicable. 

  

Section 7.040 (17) Uses on Resource Lands 

 

a) The proposed use will not force a significant change in, or significantly increase the 

cost of, accepted farming or forest practices on agricultural or forest land. 

 

Finding:  The proposed gravel operation includes mining gravel along the Pistol River which has 

been recruited through a series of winter storms.  This gravel bar recruitment area is not used for 

cattle grazing and therefore will not in any way force a change in or increase the cost of the 

resource use of the property. 

 

b) The proposed use will not significantly increase fire suppression costs or significantly 

increase the risks to fire suppression personnel. 

 

Finding:  The proposed gravel extraction process will be conducted alongside the Pistol River on 

a gravel bar.  It is not expected that such an operation including the equipment used in the 

mining process will pose a fire risk to adjacent properties.   

 

c) A written statement be recorded with the deed or written contract with the County or 

its equivalent shall be obtained from the land owner which recognizes the rights of 

adjacent and nearby land owners to conduct forest operations consistent with the 

Oregon Forest Practices Act and related Oregon Administrative Rules. 
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Finding:  To comply with this provision of the CCZO, the applicant will be required to record a 

statement that recognizes the rights of adjacent and nearby land owners to conduct forest 

operations consistent with the Oregon Forest Practices Act.   

 

Section 7.045 Conditional and Permitted Uses – Director Periodic Review – The Director 

may issue Conditional or Permitted Use permits that must be periodically reviewed to ascertain 

that the conditions of the permit are being complied with on a continuing basis. 

 

Finding:  There are several gravel mining permits authorized within Curry County consistent 

with the CCZO provisions outlined above.  Most of these permits have been issued and then 

renewed for periods of 1-5 years provided that they are in continued compliance with all federal, 

state and county permits.  It is recommended that, if this permit is issued, that it be valid for a 

period of 3 years unless there is a failure of the applicant to comply with all the conditions of 

approval. 

  

VI. Staff Recommended Conditions of Approval  

 

If the Planning Commission approves the conditional use request filed by Ron Adams for the 

mining and processing of aggregate along the Pistol River in the Forestry Grazing (FG) Zoning 

District, staff suggests the following conditions of approval: 

 

1. Prior to commencing operations, the gravel extraction area shall be delineated including 

the estimated quantities of gravel to be removed.  This information shall be provided to 

the Planning Director for review to ascertain consistency with the Conditional Use Permit 

Conditions. 

2. Prior to commencing operations, the access routes for the operation shall be defined from 

the point of extraction to Hwy 101.  This information shall be provided to the Planning 

Director for review to ascertain consistency with the Conditional Use Permit Conditions. 

3. All access routes (roads) shall be maintained to reduce dust and noise caused by 

equipment and vehicles. 

4. Operations shall be limited to daylight hours with no operations on holidays or weekends. 

5. Any surface waters used or impacted by the operations shall be managed in accordance 

with stormwater requirements set forth through the Department of Environmental Quality 

(DEQ) and contained within Section 401 Clean Water Act. 

6. Gravel removal shall be conducted in accordance with permit requirements set forth 

through the conditions and requirements pertaining to fish and aquatic habitat by the 

National Marine Fisheries Service (NMFS), Oregon Department of Fish and Wildlife 

(ODFW), Corp of Engineers (COE), Oregon Department of State Lands (DSL) and the 

Oregon Department of Environmental Quality (DEQ). 
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7. The detailed extraction plans required by the COE, the Department of Geology and 

Mineral Industries (DOGAMI) and DSL shall be submitted to the County for review to 

insure compliance with the CCZO. 

8. The access road to the gravel extraction site shall be gated and locked when not in use. 

9. All required federal, state and local permits and licenses for gravel extraction shall be 

obtained and conditions complied with prior to and during operations.  These include but 

are not limited to: COE, DOGAMI, DEQ, NMFS, ODFW, DSL, and Oregon Water 

Resources.  Copies of all current permits and licenses shall be submitted to the Planning 

Department prior to commencement of operations.  All operations approved herein shall 

be conducted as required by these permits. 

10. A written statement shall be recorded with the County which recognizes the rights of 

adjacent and nearby land owners to conduct forest operations consistent with the Oregon 

Practices Act. 

11. This Conditional Use Permit shall be valid for a period of three (3) years unless there is a 

failure of the applicant to comply with all the conditions of approval.  Failure to comply 

with all conditions of approval, or violations concerning the use approved herein, may 

result in nullification of this approval by the County. 
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Curry County Community Development Department 

PLANNING COMMISSION STAFF REPORT 

 

Application AD-1907 is a request for conditional use approval for the mining and 

processing of aggregate along the Pistol River in the Forestry Grazing (FG) Zoning 

District.  A public hearing was held for this application by the Planning Commission on 

June 20
th

, 2019.  A decision was made by the Planning Commission to close the public 

hearing at that time and leave the record open for 14 days. 

 

1. Background Information 

 

Owner: Ronald Adams 

  26000 Myers Creek Road 

  Gold Beach, OR 97444 

 

Applicant: Ronald Adams 

  26000 Myers Creek Road 

  Gold Beach, OR  97444 

 

Land Use Review: Administrative Conditional Use Review Referred to the 

Planning Commission by Planning Director. 

 

Property Description: Assessor’s Map 38-14-00, Tax Lot 4900; 

 Assessor’s Map 38-14-19D TL 200 

 

Location Located above the Pistol River Bridge on Pistol River Loop 

Road, approximately .20 miles east from its intersection 

with US Hwy 101 and outside the Gold Beach Urban 

Growth Boundary (UGB). 

 

Existing Development: None.  Property is river/gravel resource with cattle grazing 

on adjacent lands. Gravel mining has occurred in the area 

previously. 

 

Proposed Development: Proposed gravel extraction primarily on the gravel bar 

which may include some processing. 

 

Zone: Forestry Grazing (FG) Zoning District 
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II. Applicable Review Criteria 

 

To approve this application, the Planning Commission must determine that it is in conformance 

with the following sections of the Curry County Zoning Ordinance (CCZO): 

 

Curry County Zoning Ordinance (CCZO) 

Section 3.050       Forestry Grazing 

Section 3.052       Conditional Uses Subject to Administrative Approval by 

the Director 

                              24.  Land Based Mining (1, 10, 17) 

Section 2.090  Procedure for Conditional and Permitted Uses 

Section 7.010       Authorization to Grant or Deny Conditional Uses 

Section 7.040       Standards Governing Conditional Uses 

1.  Conditional Uses Generally 

10. Mining, quarrying, or other extractive activity 

 17. Uses on Resource Land 

Section 7.050       Time Limit on a Permit for Conditional Uses  

 

III. Discussion 

 

On June 20, 2019 the Planning Commission closed the public hearing on this application and left 

the record open for 14 days to allow for additional written evidence, arguments or testimony.  

Since closing the hearing and leaving the record open, the Planning Department has received 

new factual information from the applicant as well as arguments and written testimony from the 

applicant and citizens.   

 

The applicant’s July 15, 2019 submittal specifically identifies the method to be used for gravel 

extraction.  The applicant states “I am proposing to remove the gravel from this site by scalping 

the river bar that is up away from the river”.  This information regarding the method to be used 

and the general location of the removal being the gravel bar as opposed to, for example, the river 

channel is new factual information that was not contained in the original application or presented 

by the applicant at the June 20, 2019 hearing. 

 

In adherence to Oregon Revised Statute (ORS) 197.763 (6) Conduct of local quasi-judicial land 

use hearings; notice requirements; hearing procedures, Legal Counsel has reviewed the record 

to date for this application and provided the attached guidance for the Planning Commission’s 

consideration. 
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V. Staff Recommendation  

 

At this time staff recommends the Planning Commission follow the legal advice of County 

Counsel to re-open the record for AD-1907 and allow seven (7) days for any party to submit new 

evidence or argument in relation to the gravel extraction method disclosed by the applicant. 
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Curry County Community Development Department 

PLANNING COMMISSION STAFF REPORT 

 

Application AD-1907 is a request for conditional use approval for the mining and 

processing of aggregate along the Pistol River in the Forestry Grazing (FG) Zoning 

District.  This is a revised and updated staff report that supersedes the original March 28, 

2019 staff report to the Planning Commission.  It has been revised to reflect and address 

the issues and information that has been presented in the record.  The new information 

(revisions) are noted in this staff report with underlines in the text. 

 

Guidance has been provided from County Counsel’s office for the Planning Commission’s 

consideration in reaching a decision on this proposed use (attached). 

 

1. Background Information 

 

Owner: Ronald Adams 

  26000 Myers Creek Road 

  Gold Beach, OR 97444 

 

Applicant: Ronald Adams 

  26000 Myers Creek Road 

  Gold Beach, OR  97444 

 

Land Use Review: Administrative Conditional Use Review Referred to the 

Planning Commission by Planning Director. 

 

Property Description: Assessor’s Map 38-14-00, Tax Lot 4900; 

 Assessor’s Map 38-14-19D TL 200 

 

Location Located above the Pistol River Bridge on Pistol River Loop 

Road, approximately .20 miles east from its intersection 

with US Hwy 101 and outside the Gold Beach Urban 

Growth Boundary (UGB). 

 

Existing Development: None.  Property is river/gravel resource with cattle grazing 

on adjacent lands. Gravel mining has occurred in the area 

previously. 
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Proposed Development: Proposed gravel extraction primarily on the gravel bar 

which may include some processing. 

 

Zone: Forestry Grazing (FG) Zoning District 

 

 

II. Applicable Review Criteria 

 

To approve this application, the Planning Commission must determine that it is in conformance 

with the following sections of the Curry County Zoning Ordinance (CCZO): 

 

Curry County Comprehensive Plan 

Goal 5 – Natural Resources b. mineral and aggregate resources 

 

Curry County Zoning Ordinance (CCZO) 

Section 3.050       Forestry Grazing 

Section 3.052       Conditional Uses Subject to Administrative Approval by 

the Director 

                              24.  Land Based Mining (1, 10, 17) 

Section 2.090  Procedure for Conditional and Permitted Uses 

Section 7.010       Authorization to Grant or Deny Conditional Uses 

Section 7.040       Standards Governing Conditional Uses 

1.  Conditional Uses Generally 

10. Mining, quarrying, or other extractive activity 

 17. Uses on Resource Land 

Section 7.050       Time Limit on a Permit for Conditional Uses  

 

III.     Findings 

 

Goal 5 – Natural Resources b. mineral and aggregate resources – As was identified and  

explained at the June 20
th

, 2019 Planning Commission meeting, the Curry County  

Comprehensive Plan identifies the proposed gravel extraction area as a mineral and aggregate  

Natural Resource.  The Comprehensive Plan sets forth the following policies with regard  

Mineral and Aggregate Resources: 

1. Curry County recognizes the value of the mineral resources present in the county and 

seeks their development wherever possible to the benefit of the people and other 

resources of the county with protection for fish and wildlife habitat. 

2. Sand, gravel and quarry rock deposits identified in the comprehensive plan are currently 

the most productive mineral resources in Curry County and the continued utilization of 

these mineral resources is important to the local economy. 
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Facts:  The area for the proposed gravel bar scalping operation has a long history of 

gravel extraction.  Gravel has been extracted at the site for the construction of highway  

101 as well as multiple County road projects.  The site was approved for 50,000 cubic yards to  

be extracted annually in 2003 (AD-3030).  However, the County approval was revoked in 2005  

because not all of the federal and state agency permits were able to be obtained.  The prior  

approvals and utilization of the site to provide gravel for projects within the county is consistent  

with the policies set forth in the Comprehensive Plan.  The protection of fish and  

wildlife is within the jurisdiction of the Federal National Marine Fisheries Services (NMFS) and  

the Oregon Department of Fish and Wildlife (ODFW).  

 

Finding:  The County utilizes the fish and wildlife technical staff of these agencies to determine  

and incorporate their criteria and conclusions into review of the County’s  decision by requiring  

the applicant to satisfy these agency requirements.    Both agencies will review and provide 

documentation on impacts and required mitigation for fish and wildlife resources for this project  

that can satisfy the County’s policy of protection for fish and wildlife .  If the applicant is unable  

to comply with the requirements of the NMFS and the ODFW, then the County’s conditions  

cannot be met and the County permit will be revoked as was the case for AD-3030. The NMFS  

will review the project through Section 7 of the Endangered Species Act (ESA) as required by  

the Corp of Engineers Section 404 and Rivers and Harbors Act Section 10 permitting processes  

and the ODFW will review the project through the Oregon Division of State Lands Fill Removal 

permit process.  This finding can be met with the applicant’s compliance and subsequent 

submittal of documentation of compliance to the County of the requirements of both the NMFS  

and the ODFW through permits that will be required to be issued for the project by the Corp of  

Engineers and the Division of State Lands. 

 

Section 3.050 Forestry Grazing (FG) – The Forestry Grazing Zone is applied to resource areas 

of the county where the primary land use is commercial forestry with some intermixed 

agricultural uses for livestock uses.   

 

Finding: This section of the CCZO states the purpose of the Forestry Grazing zoning district.  

The primary uses established on the property are a mix of forestry and cattle grazing which are 

consistent with the purpose of the FG zoning district.  Land-based mining and processing of 

aggregate and mineral resources are allowed as a conditional use in the Forestry Grazing Zone 

and have historically been established as a compatible use consistent with forestry and grazing 

activities on this as well as similar properties along the Pistol River. This standard of the CCZO 

is met. 

 

 

 



  August �, 	
��

AD-1907:  Adams Gravel Removal – Final PC Staff Report Page 4 

 

Section 3.052 Conditional Uses Subject to Administrative Approval by the Director 

24. Land-based mining and processing of oil, gas, or other subsurface resources, as defined in 

ORS  Chapter 520 and not otherwise permitted in 3.041 (10), and the mining and processing of 

aggregate and mineral resources as defined under ORS Chapter 517 but not including support 

or processing facilities for offshore oil, gas or marine mineral activities (1,10,17). 

 

Facts:  The mining of aggregate and mineral resources, as defined under ORS Chapter 517, is 

allowed in the Forestry Grazing zone provided that a prospective applicant submits a land use 

application and the County approves the proposed use based upon relevant standards for review.  

ORS Chapter 517 reads as follows: 

 

ORS 517.750(15)(a): Subsurface mining means “all or any part of the process of mining 

minerals by the removal of the overburden and the extraction of natural mineral deposits thereby 

exposed by any method by which more than 5,000 cubic yards of mineral are extracted or by 

which at least one acre of land is affected within a period of 12 consecutive calendar months..” 

 

Finding: The applicant is proposing to develop an aggregate and mineral mining and processing 

site on a portion of the subject property on more than one acre of land.  The estimated quantity of 

material to be extracted from the river gravel bar is approximately 10,000 cubic yards. The 

proposed aggregate project meets the definition of mining as stated above and the applicant has 

submitted an application for a conditional use permit addressing the criteria set forth as required 

in the CCZO.  

 

Section 2.090 – Procedure for Conditional and Permitted Use Permits – After accepting a 

completed application for Administrative Action pursuant to Section 2.060, the Director shall act 

on or cause a hearing to be held on the application pursuant to Section 2.062 

 

Finding:  The proposed request for an aggregate mining activity in the FG zone is an 

administrative decision.  However, it is being referred to the Planning Commission for a public 

hearing. 

 

Section 7.010 Authorization to Grant or Deny Conditional Uses – In permitting a conditional 

or permitted use the County may impose conditions in addition to the provisions set for uses 

within each zone in order to protect the best interests of the surrounding property, the 

neighborhood, or the County as a whole. 

  

Finding: After review of this application, information provided by the applicant and interested 

parties during the hearings process, the Planning Commission may impose additional conditions 

as appropriate to insure that the proposed use fits the interests of the County. 
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Section 7.040 Standards Governing Conditional Uses – In addition to the standards of the 

zone in which the conditional use is located and the other standards in this ordinance, 

conditional uses must meet the following standards:. 

 

 Conditional Uses Generally 

a. The County may require property line set-backs or building height restrictions other 

than those specified in Article IV in order to render the proposed conditional use 

compatible with surrounding land use. 

 

Finding:  Since there are no buildings proposed, there is no need for any property line setbacks 

or height restrictions in order for the proposed use to be compatible with the surrounding land 

uses. 

 

b. The County may require access to the property, off-street parking, additional lot area, 

or buffering requirements other than those specified in Article IV in order to render 

the proposed conditional use compatible with surrounding land uses. 

 

Finding:  Access to the gravel bar is proposed to be a private access on property owned by the 

applicant.  There is no need for public access, off-street parking or additional lot area or 

buffering requirements for the proposed use. 

 

c.  The County may require that the development be constructed to standards more 

restrictive than the Uniform Building Code or the general codes in order to comply 

with the specific standards established and conditions imposed in granting the 

conditional use permit for the proposed use. 

 

Finding:  No permanent buildings are being proposed for construction.  Therefore, this standard 

does not apply. 

 

d. If the proposed conditional use involves development that will use utility services; the 

applicant shall provide statements from the affected utilities that they have reviewed 

the applicant’s proposed plans.  These statements shall explicitly set forth the utilities’ 

requirements, terms and conditions providing or expanding service to the proposed 

development and shall be adopted by the Commission or Director as part of the 

conditional use permit. 

 

Finding:  The proposed conditional use does not involve development that will use utility 

services.  Therefore, this standard is not applicable. 
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e. If the proposed conditional use involves the development or expansion of a community 

or non-community public water system, the applicant shall submit a water right 

permit(s) or documentation that a permit is not required from the Oregon Water 

Resources Department which indicates that the applicant has the right to divert a 

sufficient quantity of water from the proposed source to meet the projected need for 

the proposed use for the next twenty year planning period. 

 

Finding:  The proposed development of the subject property for aggregate and mineral 

extraction does not involve the development or expansion of a community or non-community 

public water system.  Therefore, this standard is not applicable. 

 

f. If the proposed conditional use involves the development or expansion of a community 

or non-community public water system, the applicant shall install a raw water supply 

flow monitoring device (flow meter) on the water system and shall record the quantity 

of water used in the system on a monthly basis.  The monthly record of water usage 

shall be reported to the Curry County Department of Public Services-Planning 

Division and Health Department Sanitarian on an annual basis. 

 

Finding:  The proposed development of the subject property for aggregate and mineral 

extraction does not involve the development or expansion of a community or non-community 

public water system.  Therefore, this standard is not applicable. 

 

g. If the proposed conditional use included the development or expansion of a community 

or non-community public water system and the use is located within the service area 

of a city or special district water system the applicant shall utilize the city or special 

district water system rather than developing an independent public water system.  An 

independent community or non-community public water system can be developed for 

the use if the applicant can prove that it would be physically or economically not 

feasible to connect to the city or special district water system.  The city or special 

district must concur in the conclusion that connection of the proposed use is not 

feasible. 

 

Finding:  The proposed development of the subject property for aggregate and extraction does 

not involve the development or expansion of a community or non-community public water 

system.  Therefore, this standard is not applicable. 
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Section 7.040 (10.) Mining, quarrying, or other extractive activity –Plans and specifications 

submitted to the Commission for approval must contain sufficient information to allow the 

Commission to review and set siting standards related to the following standards: 

(1.)  Impact of the proposed use on surrounding land uses in terms of Department of 

Environmental Quality standards for noise, dust, or other environmental factors;   

 

Facts:  The applicant has stated that: 

 

“The gravel operation will be through a scalping process on the upland river bar.  Dust 

will be minimal but if it becomes an issue, we will water the area down.  Noise should 

not be an issue, reason being there are not any buildings of any kind within 500 feet”.   

 

Finding: The DEQ will be required to review the project through the Clean Waters Act 401 

Certification process and will address issues of environmental factors within their jurisdiction 

including water quality.  The County will rely on the technical expertise of the DEQ staff to 

ascertain impacts, mitigation and conditions appropriate for addressing water quality related to 

the project and require the documentation and compliance with DEQ’s 401 Certification process 

as a condition of this conditional use if approved.  In regards to the issues of noise, dust or other 

environmental factors it cannot be determined what the extent of potential impacts will be unless 

and until a specific defined extraction area has been determined by the applicant and approved 

by the Corp of Engineers and Division of State Lands.    

 

The County is required to determine whether there is enough information contained in the 

application to apply the criteria and conclude that based on the review of outside federal and 

state agency technical expertise whether the County’s criteria can be met.  This considers the 

applicability of the federal and state requirements as directly related to the CCZO criteria.  Based 

on information in the application, including the new information submitted, which identifies the 

gravel operation to be bar scalping, the impact of the proposed use on surrounding land uses in 

terms of DEQ standards for noise, dust, or other environmental factors cannot be determined and 

therefore this criteria cannot be met.     

 

(2.) The impact of the proposed use on water quality, water flow, or fish habitat on 

affected rivers or streams; 

 

Facts:  The applicant has stated that: 

 

“The impact of this proposed operation should be mostly positive.  The waterway of this 

area of Pistol River has been in disarray for many years.  The river has eroded hundreds 

of feet of river bottom away on the south side of the river causing it to fan out, many 

times its natural width, that’s causing water temperatures to rise, which kills fish, algae 
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growth which lowers oxygen levels in the water and removes safe fish habitat. We will 

work with fish and wildlife to make improvements whenever possible. Anything we do 

will be an improvement over the way it is now.” 

 

The main stem Pistol River, which is where the gravel mining operation is proposed, contains an 

abundance of aquatic habitat including both resident and anadromous fish species (chinook and 

coho).  The proposed gravel mining activities will require coordination with the National Marine 

Fisheries Service (NMFS) and the Oregon Department of Fish and Wildlife (ODFW) through 

Section 404 of the Clean Waters Act for removal of gravel within the jurisdiction of the Corp of 

Engineers (COE) and the Oregon Department of State Lands (DSL) Fill Removal Permit. 

As was discussed at the June 20
th

 Planning Commission meeting, the site is also within an area 

of estuarine influence and includes fish species protected under the Endangered Species Act 

(ESA). 

 

Finding: The County is required to determine whether there is enough information contained in 

the application to apply the criteria and conclude that based on the review of outside federal and 

state agency technical expertise whether the County’s criteria can be met.  This considers the 

applicability of the federal and state requirements as directly related to the CCZO criteria.  Based 

on information in the application, including the new information submitted, which identifies the 

gravel operation to be bar scalping, the impact of the proposed use on water quality, water flow, 

or fish habitat on the affected Pistol River cannot be determined and therefore this criteria cannot 

be met.     

 

(3.) The impact of the proposed use on overall land stability, vegetation, wildlife habitat 

and land or soil erosion; 

 

Facts:  The applicant has stated: 

 

“The waterway of this area of Pistol River has been in disarray for many years. The river 

has eroded hundreds of feet of river bottom away on the south side of the river causing it 

to fan out, many times its natural width, that’s causing water temperatures to rise, which 

kills fish, algae growth which lowers oxygen levels in the water and removes safe fish 

habitat.  Rehabilitation will be to comply with ODFW and doing what is necessary to 

make it better than prior to commencing gravel extraction operations.”  

 

Through the federal and state permitting process noted above, the agencies will require that the 

applicant prepare an extraction plan with proposed extraction quantities and locations along the 

river bar.  This will include a determination of overall land stability to decrease the potential for 

land and/or soil erosion and assessing impacts to vegetation and wildlife habitat. It is 
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recommended that this application, if approved, include a requirement to submit the detailed 

extraction plans for County review to insure compliance with this provision of the CCZO. 

 

Finding:  The County is required to determine whether there is enough information contained in 

the application to apply the criteria and conclude that based on the review of outside federal and 

state agency technical expertise whether the County’s criteria can be met.  This considers the 

applicability of the federal and state requirements as directly related to the CCZO criteria.  Based 

on information in the application, including the new information submitted, which identifies the 

gravel operation to be bar scalping, the impact of the proposed use on overall land stability, 

vegetation, wildlife habitat and land or soil erosion cannot be determined and therefore this 

criteria cannot be met.     

 

(4.) The adequacy of protection for people residing or working in the area from the 

proposed mining activity through fencing of the site; 

 

Facts:  The applicant owns all of the land including and surrounding the proposed gravel 

extraction location and most of the land within 500 feet of the proposed operation.  The proposed 

use is in a rural area and no residences are nearby.    

 

Finding:  The surrounding area of the gravel operation is the private land of the applicant and is 

not open to the public.  It is recommended, if approved, that the road to the extraction operation 

be gated and locked for the protection of people when not in use to insure compliance with this 

section of the CCZO.  This criteria is met. 

 

(5.)  The rehabilitation of the land upon termination of the mining activity.  The proposed 

rehabilitation must at least meet the requirements of state surface mining or gravel 

removal permits. 

Facts:  In regards to rehabilitation of the land, the applicant has stated: 

 

“Rehabilitation will be to comply with ODF&W and doing what is necessary to make it 

better than when we started.” 

 

Finding:  To meet this standard, it is recommended that the applicant be required, as a condition 

of approval, to obtain all required permits and licenses from all federal and state agencies 

including but not limited to COE, DOGAMI, DEQ, NMFS, ODFW, DEQ and DSL that are 

necessary for aggregate mining activities including the rehabilitation of the land and equipment 

used in these operations prior to initiating any activity approved herein and shall be kept current 

with those permits and requirements as necessary.  Copies of all current permits and licenses 

shall be submitted to the Planning Department prior to commencement of operations.  All 

operations shall be conducted as required by these permits.  This CCZO standard can be met for 
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the rehabilitation of the land  if the applicant obtains and meets the conditions of all required 

federal, state and local permits as stated pursuant to CCZO Section 7.040(10.)(5.). 

 

(6.) If the proposed extractive activity involves the removal of rock, gravel, or sediment 

from a river or stream, the proposal shall be reviewed by the Oregon Department of 

Fish and Wildlife and it may provide a written statement to the county regarding the 

possible impact on fish habitat associated with the affected river or stream. 

 

Facts:  The Oregon Department of Fish and Wildlife (ODFW) was sent notification of this 

proposed project for gravel extraction along the Pistol River.  As noted above, the Pistol River 

contains both resident and anadromous fish including coho and chinook and is within an 

estuarine habitat.  The applicant has stated a desire to work closely with ODFW to enhance the 

river system where feasible during the gravel extraction operations.  The federal and state 

permits required for this project will include review, comment and potential conditions based on 

input from both NMFS as well as ODFW in regards to fish habitat.  

 

Finding: A written statement has not been submitted by ODFW, nor has the applicant provided 

information that indicates that ODFW has provided input to the proposed project that addresses 

the possible impacts on fish habitat associated with effects on the Pistol River.  Therefore this 

criteria cannot be met. 

 

  

(7.) The County will define an area around the specific removal site which includes all 

lands within 250 feet of the site, based on the site map for a state mining or gravel 

permit.  The applicant shall provide findings which identify the existing uses on those 

lands included within this area.  The Commission shall evaluate the applicant’s 

findings with regard to the potentially conflicting uses identified in the area based on 

the factors below: 

i.) If the mining activity can be sited on an alternative site; and 

ii.) Where conflicting uses are identified the economic, social, environmental and 

energy consequences of the conflicting uses shall be determined and methods 

developed to resolve the conflict. 

 

Facts:  The applicant has stated:   

 

“I own all the land where this operation will operate and most of the land within 500 feet 

of it.  All residents are at least 500 feet from operations. Those lands are currently being 

used as part of a cattle ranch operation.  The gravel mining proposal would not be in 

conflict with the ranching activities therefore alternative sites were not considered.” 
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Finding:   County review using the Geographic Information System (GIS) and field verification 

determined that the lands within 250 feet of the site are dedicated to cattle grazing.  A 

determination of economic, social, environmental and energy consequences was not considered 

because the activities surrounding the proposed gravel mining are not expected to conflict with 

cattle grazing.  This criteria is met. 

 

(8.) A rock crusher, washer or sorter shall not be located closer than 500 feet to any 

residential or commercial use.  Surface mining equipment and necessary access 

roads shall be constructed, maintained, and operated in such a manner as to 

eliminate as far as is practicable, noise, vibration, or dust which are injurious or 

substantially annoying to persons living in the vicinity. 

  

Facts:    The applicant has stated: 

 

“a rock crusher and/or washer may be on site during the gravel mining operation.  There 

are no residences or commercial uses within 500 feet of the proposed operation.”    

 

Finding: Since there are no residential or commercial uses within the 500-foot buffer, there are 

no potential conflicts within the immediate project area.  This criteria is met. 

 

(9.) No uses are permitted relating to offshore oil, gas or marine mineral exploration or 

development. 

 

Finding:  Offshore oil, gas, or marine mineral exploration or development is not being proposed.  

Therefore this standard is not applicable. 

  

Section 7.040 (17) Uses on Resource Lands 

 

a) The proposed use will not force a significant change in, or significantly increase the 

cost of, accepted farming or forest practices on agricultural or forest land. 

 

Finding:  The proposed gravel operation includes mining gravel along the Pistol River which has 

been recruited through a series of winter storms.  This gravel bar recruitment area is not used for 

cattle grazing and therefore will not in any way force a change in or increase the cost of the 

resource use of the property. 
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b) The proposed use will not significantly increase fire suppression costs or significantly 

increase the risks to fire suppression personnel. 

 

Finding:  The proposed gravel extraction process will be conducted alongside the Pistol River on 

a gravel bar.  It is not expected that such an operation including the equipment used in the 

mining process will pose a fire risk to adjacent properties.  Therefore, this criteria is not 

applicable. 

 

c) A written statement be recorded with the deed or written contract with the County or 

its equivalent shall be obtained from the land owner which recognizes the rights of 

adjacent and nearby land owners to conduct forest operations consistent with the 

Oregon Forest Practices Act and related Oregon Administrative Rules. 

 

Finding:  To comply with this provision of the CCZO, the applicant will be required to record a 

statement that recognizes the rights of adjacent and nearby land owners to conduct forest 

operations consistent with the Oregon Forest Practices Act.   

 

Section 7.045 Conditional and Permitted Uses – Director Periodic Review – The Director 

may issue Conditional or Permitted Use permits that must be periodically reviewed to ascertain 

that the conditions of the permit are being complied with on a continuing basis. 

 

Finding:  There are several gravel mining permits authorized within Curry County consistent 

with the CCZO provisions outlined above.  Most of these permits have been issued and then 

renewed for periods of 1-5 years provided that they are in continued compliance with all federal, 

state and county permits.  It is recommended that, if this permit is issued, that it be valid for a 

period of 3 years unless there is a failure of the applicant to comply with all the conditions of 

approval. 

  

VI. Staff Recommendation and Conditions of Approval  

 

In order to determine if this proposed project is in compliance with the provisions of the Curry 

County Comprehensive Plan and the Curry County Zoning Ordinance (CCZO) the findings set 

forth above must be addressed and met with a level of confidence that the potentially significant 

environmental issues associated with the project can be mitigated.  This will require the reliance 

of technical staff from multiple federal and state agencies in coordination with County staff 

addressing the issues.  The fundamental concern that is apparent with this application is that it 

lacks detail on what the operation entails and there has been little or no coordination and 

discussion regarding the multiple federal and state agencies that will need to be involved in 

gaining permit compliance with the currently undefined operation.  This situation requires staff 

to make an assumption that the multiple federal and state agencies will work with the applicant 
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and do their due diligence in addressing the environmental issues to the satisfaction of meeting 

the County requirements and thus satisfy the findings.  In reflecting on the attached legal 

memorandum from the County Counsel, whereby “the decisions should be based on evidence in 

the record not assumptions”, staff recommends that the application be denied. 

 

 

If the Planning Commission approves the conditional use request filed by Ron Adams for the 

mining and processing of aggregate along the Pistol River in the Forestry Grazing (FG) Zoning 

District, staff suggests the following conditions of approval: 

 

1. Prior to commencing operations, the gravel extraction area shall be delineated including 

the estimated quantities of gravel to be removed.  This information shall be provided to 

the Planning Director for review to ascertain consistency with the Conditional Use Permit 

Conditions. 

2. Prior to commencing operations, the access routes for the operation shall be defined from 

the point of extraction to Hwy 101.  This information shall be provided to the Planning 

Director for review to ascertain consistency with the Conditional Use Permit Conditions. 

3. All access routes (roads) shall be maintained to reduce dust and noise caused by 

equipment and vehicles. 

4. Operations shall be limited to daylight hours with no operations on holidays or weekends. 

5. Any surface waters used or impacted by the operations shall be managed in accordance 

with stormwater requirements set forth through the Department of Environmental Quality 

(DEQ) and contained within Section 401 Clean Water Act. 

6. Gravel removal shall be conducted in accordance with permit requirements set forth 

through the conditions and requirements pertaining to fish and aquatic habitat by the 

National Marine Fisheries Service (NMFS), Oregon Department of Fish and Wildlife 

(ODFW), Corp of Engineers (COE), Oregon Department of State Lands (DSL) and the 

Oregon Department of Environmental Quality (DEQ). 

7. The detailed extraction plans required by the COE, the Department of Geology and 

Mineral Industries (DOGAMI) and DSL shall be submitted to the County for review to 

insure compliance with the CCZO. 

8. The access road to the gravel extraction site shall be gated and locked when not in use. 

9. All required federal, state and local permits and licenses for gravel extraction shall be 

obtained and conditions complied with prior to and during operations.  These include but 

are not limited to: COE, DOGAMI, DEQ, NMFS, ODFW, DSL, and Oregon Water 

Resources.  Copies of all current permits and licenses shall be submitted to the Planning 

Department prior to commencement of operations.  All operations approved herein shall 

be conducted as required by these permits. 
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10. A written statement shall be recorded with the County which recognizes the rights of 

adjacent and nearby land owners to conduct forest operations consistent with the Oregon 

Practices Act. 

11. This Conditional Use Permit shall be valid for a period of three (3) years unless there is a 

failure of the applicant to comply with all the conditions of approval.  Failure to comply 

with all conditions of approval, or violations concerning the use approved herein, may 

result in nullification of this approval by the County. 

 

 

 

  

 

 



MEMORANDUM 

FROM  Shala M. Kudlac, Asst. County Counsel 

TO  Curry County Planning Commission 

RE  Adams – AD 1907 

DATE  August 6, 2019 

Introduction 

This memorandum addresses the legal standards for processing the above referenced application as it 

pertains to public comment received after the hearing had closed on June 20, 2019 and the record 

remained open.  This is intended to supplement the staff report provided by the Planning Dept.  

It will describe the laws and ordinances that govern the Commission’s analysis of the application, and 

describe possible outcomes given the facts of the application as well as those that developed through 

submissions of the public and applicant. 

Facts 

This application is a CUP for a for the mining and processing of aggregate along the Pistol River in the 

Forestry Grazing (FG) Zoning District 

Applicable Law and Issues  

The staff report of May 28, 2019 sets out the applicable law for this permit.  Comments from the public 

and applicant received after the hearing closed on June 20, 2019 were predominantly surrounding two 

areas of discussion: 

1) Whether the application contained enough information for the Planning Commission to make a 

decision as required by CCZO 7.040(10)(a) “Mining, quarrying, or other extractive activity – Plans 

and specification submitted to the Commission for approval must contain sufficient information 

to allow the Commission to review and set siting standards related to the following standards: 

1. Impact of the proposed use on surrounding land uses in terms of Department of 

Environment Quality standards for noise, dust, or other environmental factors; 

2. The impact of the proposed use on water quality, water flow, or fish habitat on affect 

rivers or streams  

3. The impact of the proposed use on overall land stability, vegetation, wildlife habitat and 

land or soil erosion;  

4. The adequacy of protection for people residing or working in the area from the 

proposed mining activity through fencing of the site;  

5. The rehabilitation of the land upon termination of the mining activity. The proposed 

rehabilitation must at least meet the requirements of state surface mining or gravel 

removal permits. 

6. If the proposed extractive activity involves the removal of rock, gravel, or sediment from 

a river or stream, the proposal shall be reviewed by the Oregon Department of Fish and 



Wildlife and it may provide a written statement to the county regarding the possible 

impact on fish habitat associated with the affected river or stream.  

7. The County will define an area around the specific removal site which includes all lands 

within 250 feet of the site, based on the site map for a state mining or gravel permit. 

The applicant shall provide findings which identify the existing uses on those lands 

included within this area. The Commission shall evaluate the applicant's findings with 

regard to the potentially conflicting uses identified in the area based on the factors 

below:  

i. If the mining activity can be sited on an alternate site; and  

ii. where conflicting uses are identified the economic, social environmental and 

energy consequences of the conflicting uses shall be determined and methods 

developed to resolve the conflict.  

8. A rock crusher, washer or sorter shall not be located closer than 500 feet to any 

residential or commercial use. Surface mining equipment and necessary access roads 

shall be constructed, maintained, and operated in such a manner as to eliminate, as far 

as is practicable, noise, vibration, or dust which are injurious or substantially annoying 

to persons living in the vicinity.  

9. No uses are permitted relating to offshore oil, gas or marine mineral exploration or 

development.” 

 

2) Whether the Planning Commission can satisfy the aforementioned code provisions by setting 

out a requirement that the Applicant comply with all state and federal permitting requirements. 

 

Analysis 

The Planning Commission will ultimately need to consider whether it has enough information to apply 

the code and render a positive or negative decision on this application and how other agencies 

permitting process can be used to satisfy the required criteria.  In making that decision prior court 

precedent does allow a local jurisdiction “to establish compliance with the challenged definitional 

criterion with regard to applicable state codes, the city must only establish which, if any, agency codes 

contain approval criteria, and that as a matter of law, intervenors are not precluded from obtaining such 

agency permit”.  In other words, the County’s findings need to set out what state agencies have 

applicable codes and whether the applicant is legally precluded from obtaining a permit from those 

state agencies.  Miller v. City of Joseph, LUBA No. 96-006 (Or. LUBA 8/21/1996).   

The staff report sets out findings applicable to CCZO 7.040(10) for the Planning Commission to either 

accept, deny or modify during their deliberation process.  The Planning Commission can determine from 

the record before it whether or not it has sufficient information on which to make a decision or whether 

the application should be denied due to lack of information.  In undertaking its analysis the standard 

which will be used at LUBA should this matter be appealed is whether there was substantial evidence in 

the record to support the Board’s finding and ultimately its decision.  The applicant bears the burden of 

proof and the decisions should be based on evidence in the records not assumptions. Wolverton v. 

Crook County, LUBA No. 97-233 (Or. LUBA 5/29/1998) (Or. LUBA, 1998).  Where there is conflicting 

evidence the decision must be that which can be reached by a reasonable person presented with the 

same evidence.   



 

In making a decision based upon the record before it the Board should be mindful that where a local 

government determines that the approval criterion is met or that feasible solutions to identified 

problems exist, and impose necessary conditions to deal with those problems—those findings and 

conditions may be challenged as inadequate or not supported by substantial evidence. Salo v. City of 

Oregon City, 36 Or LUBA 415, 428-29 (1999).   The findings should reference evidence found within the 

record to substantiate the decision.    

Summary 

The comments received since closing the hearing primarily surrounded a lack of information in the 

application and object to the County relying upon state and federal agency permits to fulfill the criteria 

required in CCZO 7.040(10).  If the applicant has shown with substantial evidence that his project fulfills 

the requirements of the code or can do so with conditions, the Commission can approve the application.  

If the application lacks sufficient evidence on which to base reasonable findings the application is likely 

subject to attack at LUBA.   

 

 

Shala M. Kudlac 

Asst. County Counsel   



MEMORANDUM 

FROM  Shala M. Kudlac, Asst. County Counsel 

TO  Curry County Planning Commission 

RE  Adams – AD 1907 

DATE  August 6, 2019 

Introduction 

This memorandum addresses the legal standards for processing the above referenced application as it 

pertains to public comment received after the hearing had closed on June 20, 2019 and the record 

remained open.  This is intended to supplement the staff report provided by the Planning Dept.  

It will describe the laws and ordinances that govern the Commission’s analysis of the application, and 

describe possible outcomes given the facts of the application as well as those that developed through 

submissions of the public and applicant. 

Facts 

This application is a CUP for a for the mining and processing of aggregate along the Pistol River in the 

Forestry Grazing (FG) Zoning District 

Applicable Law and Issues  

The staff report of May 28, 2019 sets out the applicable law for this permit.  Comments from the public 

and applicant received after the hearing closed on June 20, 2019 were predominantly surrounding two 

areas of discussion: 

1) Whether the application contained enough information for the Planning Commission to make a 

decision as required by CCZO 7.040(10)(a) “Mining, quarrying, or other extractive activity – Plans 

and specification submitted to the Commission for approval must contain sufficient information 

to allow the Commission to review and set siting standards related to the following standards: 

1. Impact of the proposed use on surrounding land uses in terms of Department of 

Environment Quality standards for noise, dust, or other environmental factors; 

2. The impact of the proposed use on water quality, water flow, or fish habitat on affect 

rivers or streams  

3. The impact of the proposed use on overall land stability, vegetation, wildlife habitat and 

land or soil erosion;  

4. The adequacy of protection for people residing or working in the area from the 

proposed mining activity through fencing of the site;  

5. The rehabilitation of the land upon termination of the mining activity. The proposed 

rehabilitation must at least meet the requirements of state surface mining or gravel 

removal permits. 

6. If the proposed extractive activity involves the removal of rock, gravel, or sediment from 

a river or stream, the proposal shall be reviewed by the Oregon Department of Fish and 



Wildlife and it may provide a written statement to the county regarding the possible 

impact on fish habitat associated with the affected river or stream.  

7. The County will define an area around the specific removal site which includes all lands 

within 250 feet of the site, based on the site map for a state mining or gravel permit. 

The applicant shall provide findings which identify the existing uses on those lands 

included within this area. The Commission shall evaluate the applicant's findings with 

regard to the potentially conflicting uses identified in the area based on the factors 

below:  

i. If the mining activity can be sited on an alternate site; and  

ii. where conflicting uses are identified the economic, social environmental and 

energy consequences of the conflicting uses shall be determined and methods 

developed to resolve the conflict.  

8. A rock crusher, washer or sorter shall not be located closer than 500 feet to any 

residential or commercial use. Surface mining equipment and necessary access roads 

shall be constructed, maintained, and operated in such a manner as to eliminate, as far 

as is practicable, noise, vibration, or dust which are injurious or substantially annoying 

to persons living in the vicinity.  

9. No uses are permitted relating to offshore oil, gas or marine mineral exploration or 

development.” 

 

2) Whether the Planning Commission can satisfy the aforementioned code provisions by setting 

out a requirement that the Applicant comply with all state and federal permitting requirements. 

 

Analysis 

The Planning Commission will ultimately need to consider whether it has enough information to apply 

the code and render a positive or negative decision on this application and how other agencies 

permitting process can be used to satisfy the required criteria.  In making that decision prior court 

precedent does allow a local jurisdiction “to establish compliance with the challenged definitional 

criterion with regard to applicable state codes, the city must only establish which, if any, agency codes 

contain approval criteria, and that as a matter of law, intervenors are not precluded from obtaining such 

agency permit”.  In other words, the County’s findings need to set out what state agencies have 

applicable codes and whether the applicant is legally precluded from obtaining a permit from those 

state agencies.  Miller v. City of Joseph, LUBA No. 96-006 (Or. LUBA 8/21/1996).   

The staff report sets out findings applicable to CCZO 7.040(10) for the Planning Commission to either 

accept, deny or modify during their deliberation process.  The Planning Commission can determine from 

the record before it whether or not it has sufficient information on which to make a decision or whether 

the application should be denied due to lack of information.  In undertaking its analysis the standard 

which will be used at LUBA should this matter be appealed is whether there was substantial evidence in 

the record to support the Board’s finding and ultimately its decision.  The applicant bears the burden of 

proof and the decisions should be based on evidence in the records not assumptions. Wolverton v. 

Crook County, LUBA No. 97-233 (Or. LUBA 5/29/1998) (Or. LUBA, 1998).  Where there is conflicting 

evidence the decision must be that which can be reached by a reasonable person presented with the 

same evidence.   



 

In making a decision based upon the record before it the Board should be mindful that where a local 

government determines that the approval criterion is met or that feasible solutions to identified 

problems exist, and impose necessary conditions to deal with those problems—those findings and 

conditions may be challenged as inadequate or not supported by substantial evidence. Salo v. City of 

Oregon City, 36 Or LUBA 415, 428-29 (1999).   The findings should reference evidence found within the 

record to substantiate the decision.    

Summary 

The comments received since closing the hearing primarily surrounded a lack of information in the 

application and object to the County relying upon state and federal agency permits to fulfill the criteria 

required in CCZO 7.040(10).  If the applicant has shown with substantial evidence that his project fulfills 

the requirements of the code or can do so with conditions, the Commission can approve the application.  

If the application lacks sufficient evidence on which to base reasonable findings the application is likely 

subject to attack at LUBA.   

 

 

Shala M. Kudlac 

Asst. County Counsel   
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CURRY COUNTY COMMUNITY DEVELOPMENT  

94235 MOORE STREET, SUITE 113 

GOLD BEACH, OREGON 97444 

            

Becky Crockett                                     Phone (541) 247-3228 
 Planning Director                                    FAX     (541) 247-4579 

 

Curry County Planning Commission 

 

Meeting Summary of 

 

June 20, 2019 

 

Chair Ted Freeman called the meeting to order at approximately 5:30 pm.   Nancy 

Chester did a roll call.  Members present: Ted Freeman, Diana St. Marie, Sharon Jensen 

Lynne Dewald and Michael Lange.  Staff Present: Director Becky Crockett, Nancy 

Chester, and Nancy O’Dwyer.  Director Crockett read the procedures for quasi-judicial 

hearings. 

 

Chair Freeman inquired whether board members had any ex parte contact or conflict of 

interest with the two applications proposed.  Commissioner Jensen noted email contact 

with a citizen regarding the Edson Creek Quarry (AD-1909) in an attempt to obtain more 

information about the proposed project.  She noted that she now understood that 

would be ex parte contact.  Chair Freeman asked whether this would influence her 

participation and Commissioner Jensen did not feel it would impact her decision.  Chair 

Freeman felt he might be biased in regards to the Pistol River gravel extraction proposal 

(AD-1907) since he had done business with Mr. Adams in the past.  Chair Freeman said 

he would exclude himself from the AD-1907 discussion and decision. 

 

Chair Freeman made a request to hear any public comments for items that were not on 

the agenda.  There were none.  Chair Freeman then requested approval of the minutes 

from April 25, 2019 meeting.  Commissioner Lange motioned to approve the minutes 

and Commissioner Jensen seconded the approval.  Board approved unanimously. 

 

Chair Freeman introduced the Edson Creek Quarry proposal, AD-1909.  Director 

Crockett presented the project request, noting regulatory review would be required by 

numerous agencies and that county was involved to make sure rock was taken 

responsibly.  This could have been an Administrative Decision by the Director, but 

Director chose to bring it to a public hearing.  This would be a 20-25 year project with a 

potential of hiring 20 employees.  There have been 3 prior applications approved in 

1984, 2009 and 2012, and all have been approved.  Director Crockett noted she had 

reviewed the public comments received, and that ORCA requested a 14-day extension 

on the hearing.  Commission Jensen asked for an explanation of the 14-day extension 

and whether past approvals were from the board.  Chair Freeman opened the hearing to 

public statements.   



  

Chuck Nyland, applicant, introduced Kiewit’s plan for the rock quarry, noting that rock at 

this site is a specialized stone.  Kiewit, a union contractor, would hire about 20 

employees, mostly local, as well has trucking haulers.  Mr. Nyland noted that although 

there had been prior approvals for rock extraction, the quarry had not yet been 

developed due to the high cost of extraction.  Mr. Nyland also reviewed some projects 

in the region needing this type of rock. 

 

Commissioner Lange asked about the possible rock use on the North Jetty repair project 

on the Columbia River and also confirmed that there were no houses near the proposed 

quarry.  Commissioner Jensen asked what impact the trucks would have on the road.  

Mr. Nyland reviewed the weight and dust mitigation.  Commissioner Lange asked about 

water in regards to fire protection, dust, etc.  Mr. Nyland noted that there would be a 

water truck for reducing dust on the road and mitigation of a small stream.  He also 

noted that there will be a lease agreement and that the reclamation will be bonded, 

summarizing how the reclamation would be done. 

 

Richard Christiansen, county road master, anticipated little impact to the county roads.  

He went on to note his concerns and what requirements were needed to address those 

concerns.  A facility permit would be required for the project. 

 

Chair Freeman asked whether anyone else wanted to speak in favor of the project.  

There were none.  Chair Freeman asked if anyone wanted to speak in opposition. 

 

Eric Oberbeck (94408 Sixes River Rc, Sixes) presented his concerns about slides and 

existing road condition, plus the weight of loads.  Mary Jane LaBelle (94408 Sixes River 

Rd, Sixes) presented her concerns about noise (early morning trucks along the road) and 

requested that the hearing be left open.   

 

In rebuttal, Mr. Nyland addressed maximum load size and noted he was open to 

monitoring road conditions.  County road master noted he had consulted with prior 

road master, and he also had no concerns about the county road.  Days and hours of 

operation were also discussed. 

 

Chair Freeman asked board members whether they wanted to discuss continuing the 

hearing.  Commissioner Jensen motioned to continue the hearing, but this was not 

seconded.  Commissioner St. Marie motioned to close hearing and leave record open for 

7 days.  Commissioner Dewald seconded the motion.  Motion approved (aye: Freeman, 

St.Marie, Dewald, and Lange; nay: Jensen). 

 

Chair Freeman introduced the proposal for the Pistol River gravel extraction, AD-1907.  

Director Crockett reviewed the application, noting that this property has history as a 

gravel extraction site and is noted as a Goal 5 resource.  There has been a previous 

approval for gravel extraction on this site, but it was revoked when licenses and permits 

were not obtained within the specified time.  Director Crockett advised that the 

application lacks details and there has been only limited agency co-ordination. 

Furthermore, the estuarine influence makes it more difficult.  She has reviewed the 



  

public comments received and there is a request to leave the record open for 14 days.  

Vice Chair St.Marie opened the hearing to public statements.   

 

Ron Adams, applicant, reviewed his request and discussed the history of the parcel.  Mr. 

Adams feels his application supports the Clean Water Act and fish development.  

Protection of the fish (habitat) is his primary interest and wants to repair the river. 

 

Garth Foskett (24299 Carpenterville Rd, Brookings) read and submitted his statement, 

stating that this project is not river protection.  Discussed concerns about river, 

environment, noise, dust, and road use.  He feels that project will negatively impact 

properties close to the project and feels the application is incomplete.  Mr. Foskett 

asked board members to deny the application. 

 

Mark Sherwood (24991 Pistol River Loop, Gold Beach) discussed the importance of an 

estuary in fish development and his concerns about gravel mining in the Pistol River 

estuary.  Mr. Sherwood stated that the Curry County Zoning Ordinance requires 

sufficient information to make a decision, but he feels that this application is 

incomplete, lacking studies and impact information, so he recommended that the board 

delay the hearing.  Commissioner Lange asked Mr. Sherwood whether gravel removal 

would improve estuary.  Mr. Sherwood felt it could benefit from less gravel, but the 

issue was where and how. 

 

Ron Plumlee (24195 Carpenterville Rd, Brookings) discussed his concerns about the 

Pistol River bridge, whether it could support the weight of the hauling trucks.  Also, he 

felt this area of the Pistol River is pristine and is concerned about the wildlife, noise and 

possibility of reduced property values. 

 

Eleanor Foskett (24299 Carpenterville Rd, Brookings) stated her concerns about the 

gravel extraction project impacting the quality of life and property values.  She also 

asked that the hearing be held open. 

 

Vice Chair St.Marie asked whether Mr. Adams wanted to provide a rebuttal to those in 

opposition to his project.  Mr. Adams stated that he is not a gravel company.  He is 

concerned about Carpenterville Rd and the bridge being washed out, and he is 

concerned about the estuary condition.  Mr. Adams noted that 3ft of gravel was 

deposited on his pasture this last winter, and showed two photos.  Mr. Adams noted 

that he has discussed this project with several agencies.   

 

Commissioner Jensen asked Director Crocket about which agencies would be involved.  

Director Crockett noted Corp of Engineers would be the lead agency and mentioned 

other agencies which would be involved.  She also noted that the time to contact 

agencies for permits and licenses would likely be lengthy, warranting a 3-year 

conditional use permit for the applicant to comply with the conditions of approval. 

 

Vice Chair St.Marie asked whether the board wanted to discuss the application.  

Commissioner Lange motioned to continue the hearing to the July 18, 2015 board 



  

meeting.  Commissioner Jensen seconded the motion.  Upon vote, the motion did not 

pass (aye: Jensen, Lange; nay: Dewald, St.Marie; recused: Freeman).  Vice Chair St.Marie 

motioned to close the hearing and leave the record open for 7 days.  Commissioner 

Dewald seconded the motion.  Upon vote, the motion did not pass (aye: Dewald, 

St.Marie; nay: Jensen, Lange; recused: Freeman).  Commissioner Lange motioned to 

close the hearing, leaving the record open for 14 days.  Commissioner Dewald seconded 

the motion.  The vote was approved (aye: St.Marie, Dewald, Lange, Jensen; recused: 

Freeman). 

 

Chair Freeman asked if there were any Planning Director Updates.  Director Crockett 

introduced Nancy O’Dwyer as a new planner, and noted that there are now two 

vacancies on the Planning Commission (one position open in north Curry County and 

one position open in Central Curry County).  Chair Freeman adjourned the Planning 

Commission meeting at approximately 7:35 pm.  



  

CURRY COUNTY COMMUNITY DEVELOPMENT  

94235 MOORE STREET, SUITE 113 

GOLD BEACH, OREGON 97444 

            

Becky Crockett                                     Phone (541) 247-3228 
 Planning Director                                    FAX     (541) 247-4579 

 

Curry County Planning Commission 

 

Meeting Summary of 

July 25, 2019 

 

Chair Ted Freeman called the meeting to order at approximately 5:30 pm.   Nancy 

O’Dwyer did a roll call.  Members present: Ted Freeman, Diana St Marie, Sharon Jensen 

Lynne Dewald and Michael Lange.  Staff Present: Director Becky Crockett, County 

Counsel John Huttl, and Nancy O’Dwyer.  Chair Freeman made a request to hear any 

public comments for items that were not on the agenda.  There were none.  Director 

Crockett read the procedures for quasi-judicial hearings. 

 

Chair Freeman inquired whether board members had any ex parte contact or conflict of 

interest with the two applications proposed.  Director Crockett noted that there is a 

form available for reporting conflict of interest.  Chair Freeman noted his past work in 

the rock business, but that he has fully retired.  Because of his history, Chair Freeman 

felt he had ex parte contact for the Kiewit/Foster proposal of the Upland Quarry (AD-

1909).  County Counsel Huttl asked whether this ex parte contact would impact Chair 

Freeman’s consideration of facts and evidence on the proposal, and Chair Freeman 

confirmed that it would not.  As reported in the last Planning Commission meeting 

(6/20/2019), Chair Freeman felt he had a conflict of interest in regards to the Pistol 

River Gravel Extraction (AD-1907) since he had done business with Mr. Adams in the 

past.  Chair Freeman said he would again exclude himself from the AD-1907 discussion 

and decision.   

 

Chair Freeman then requested approval of the minutes from June 20, 2019 meeting.  

Commissioner Jensen motioned to approve the minutes and Commissioner Dewald 

seconded the approval.  Board approved unanimously.  

 

Chair Freeman asked Vice Chair St Marie to take over the meeting for the Pistol River 

Gravel Extraction proposal, and Vice Chair St Marie asked Director Crockett to review 

the status of AD-1907.  Director Crockett reminded the board that the record was left 

open for 14 days for public comment.  The applicant then had 7 days to respond to the 

public submittals.  However, the applicant’s response included new information.  

Director Crockett explained that, per Oregon Statute, if new information is received 

during this process, than the comment period needs to be re-opened.  Director Crockett 

noted that Assistant County Counsel Kudlac had reviewed the submitted information 

and suggested that the comment period be re-opened.  County Counsel Huttl stated the 

bottom line is that the commissioners are not yet in a position to decide on this 
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proposal, since Oregon law says the public can respond.  However, submittals can only 

be in response to the new information.  Commissioner Lange asked if it was unusual to 

leave comment period open to the next planning commission meeting.  County Counsel 

Huttl noted that there is a difference between response time and time of the next 

meeting, explaining that the board can set a time for public comments (usually 7 to 14 

days), then the applicant has 7 days to respond and then the staff has 7 days to 

assimilate the responses.  Commissioner Lange asked Director Crockett how much time 

staff needed.  Director Crockett stated 4 days.  County Counsel Huttl also expanded that 

he had received an email of questions about hypotheticals, enforcement, etc, but that 

these items should be discussed during board deliberations.  Commissioner Lange 

moved to re-open the record for 7 days for public comment on new information.  

Commissioner Dewald seconded the motion and the board approved unanimously.  A 

public viewer asked whether this meant 7 business days or 7 calendar days.  County 

Counsel Huttl confirmed 7 calendar days, reviewed the website access, and asked for 

staff’s phone number.   

 

Chair Freeman opened the next agenda item, the proposed Kiewit/Foster Conditional 

Use Upland Quarry (AD-1909).  Director Crockett summarized the proposal and stated 

that the situation was similar to the prior proposal (Adams AC-1907).  Comments had 

been received into the record for 7 days (following the last planning commission 

meeting) and the applicant submitted substantial information in response.  Since new 

information was included, Oregon statute requires that the record be reopened for 

public response to the new information.  Commissioner Jensen asked whether it should 

be 7 or 14 days.  County Counsel Huttl clarified that it could be no less than 7 days.  Vice 

Chair St Marie inquired how much staff time was needed.  Director Crockett stated 4 

days, with information posted online, ready for the next meeting on August 15
th

.  

Director Crockett clarified that her aim is to give the planning commission 10 days to 

review information prior to a meeting. 

 

Commissioner Jensen questioned how notice was given.  Director Crockett explained 

that the information is placed in the two newspapers and posted on the website.  The 

Curry County Zoning Ordinance requires that we notify property owners within 500ft.  

Chair Freeman clarified that notice is given to property owners within 500ft from the 

property lines, not the proposed project site.  Commissioner Jensen asked which 

newspapers were noticed, and Director Crockett noted that the two recognized by the 

county were the Brookings Pilot and the Curry County Reporter.  County Counsel Huttl 

noted that there is no prohibition against extending the scope of notification, and 

mentioned that the county has recently added the Port Orford News to the list of 

recognized newspapers.  Commissioner Jensen asked Director Crockett to add the Port 

Orford News newspaper to the notification list.  County Counsel Huttl noted that people 

can ask to be included to notifications.  Director Crockett agreed, also noting that this 

information is also accessible from the Planning Commissioners website.   

 

Chair Freeman asked if there were any Planning Director Updates.  Director Crockett 

noted two recent newspaper articles.  The Capital Press reported on the Adams Gravel 

Extraction proposal.  Director Crockett noted that the reporter had called about the 



  

proposal and requested information collected for the file.  The Brookings Pilot had an 

article stating that the Sant Pacific project had been approved.  Director Crockett 

explained that this project has Administrator Approval for the PUD, but the proposed 

subdivision application will be on the agenda for next month’s planning commission 

meeting.  Another possible addition to the agenda will be a proposal for a new RV Park 

in Nesika Beach.  Commissioner Lange asked why a PUD would need to apply for a 

subdivision.  Director Crockett explained that a PUD can be held as one lot; but, if the 

property owner intends to sell PUD units, than a subdivision must also be completed.  

County Counsel Huttl recommended that the newspaper articles be included in the staff 

report.   

 

County Counsel Huttl also asked how many openings there are for the planning 

commission board.  Director Crockett noted that there are still 2 openings, 1 in the 

Central County area and 1 in the North County area.  Vice Chair St Marie asked if the 

positions were being actively recruited.  Director Crockett said no, but that one person 

had just expressed an interest in the North County position that day.  County Counsel 

noted that there is passive recruitment via the posting on the Planning Commission 

Website.  Director Crockett noted that she was happy with the current board, and didn’t 

want to get in the situation where there were 6 members (even number).  

Commissioner Jensen also commented that she appreciated the staff.  Chair Freeman 

adjourned the Planning Commission meeting at approximately 7:35 pm.  



 

 
 

Chair – Ted Freeman     Commissioner – Sharon Jensen 

Vice Chair – Diana St. Marie    Commissioner – Michael Lange 

Commissioner – Lynne Dewald     

 
Curry County does not discriminate against individuals with disabilities and all public meetings are held in accessible 

locations. Auxiliary aids will be provided upon request with 48 hours advance notification. Please call 541.247.3304 if you 

have questions regarding this notice. 

 

Planning Commission Meeting Agenda 

Thursday, August 15, 2019 at 5:30 PM 

County Annex, 94235 Moore Street / Blue Room, Gold Beach, Oregon 

 

 

 
1. Call to Order / Roll Call 

2. Pledge of Allegiance 

3. Public Comment for Items Not on Agenda 

4. Review / Comments / Changes to Agenda 

5. Review Procedures for Quasi-Judicial Hearings 

6. Opportunity for Commissioners to Identify any Ex-Parte Contacts, Bias or Conflict of 

Interest 

7. Agenda 

a) Approval of July 25, 2019 Minutes 

b) Discussion/Decision on AD-1907 Adams Conditional Use for Pistol River Gravel 

Extraction         

c) Public Hearing – Pacifica at Rogue Reef Subdivision Preliminary Plat and Plan 

8. Planning Director Updates (time permitting) 

9. Adjournment @ 8:00 PM 

 

Note:  The Kiewit/Foster Application (AD 1909) for the rock quarry has been moved to the 

September 19
th

, 2019 Planning Commission Agenda 
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CURRY COUNTY COMMUNITY DEVELOPMENT  

94235 MOORE STREET, SUITE 113 

GOLD BEACH, OREGON 97444 

            

Becky Crockett                                     Phone (541) 247-3228 
 Planning Director                                    FAX     (541) 247-4579 

 

Curry County Planning Commission 

Summary of September 19, 2019 Meeting 

 

Chair Ted Freeman called the meeting to order at ~5:30 pm, noting that the board 

would take five minutes to review newly received comments.  Planning Commission 

members present were Chair Ted Freeman, Vice Chair Diana St. Marie, Commissioner 

Sharon Jensen, Commissioner Lynne Dewald and Commissioner Michael Lange.  

Planning Department staff present were Director Becky Crockett, County Counsel John 

Huttl, and Planner Nancy O’Dwyer.  Chair Freeman asked whether anyone wanted to 

comment on not listed on the agenda, but there were none.  Director Crockett reviewed 

the procedures for quasi-judicial proceedings. 

 

Chair Freeman inquired whether board members had any ex parte contact, bias or 

conflict of interest with the applications to be discussed, but only Chair Freeman noted a 

bias in regards to AD-1907 (application for gravel extraction on Pistol River).  Chair 

Freeman asked whether there were any changes to the minutes from August 15, 2019 

meeting.  Vice Chair St Marie asked for two grammatical corrections and Commissioner 

Jensen asked for page numbers to be added to the meeting summaries.  Commissioner 

Lange motioned to approve the minutes, Commissioner Jensen seconded the approval, 

and the board approved the motion unanimously.  

 

Chair Freeman introduced the Final Order on AD-1907 (application for gravel extraction 

on Pistol River), but excused himself from the discussion, as he has during the prior 

meetings.  Director Crockett gave a brief history of the application, concluding with the 

board decision during the August meeting to deny the application since the applicant 

had not provided enough site specific information about the proposed gravel extraction 

to adequately address the zoning ordinance criteria.  Commissioner Lange motioned 

that the Final Order be approved, which was seconded by Commissioner Dewald.  With 

the exception of Chair Freeman, the board approved unanimously. 

 

The Kiewit/Foster Rock Quarry (AD-1909) application was then introduced by Chair 

Freeman.  Director Crocket gave a brief history of the application, concluding that the 

applicant withdrew the application since they were not the successful bidder on the 

project to repair the Columbia River jetty.  The property owner confirmed the 

withdrawal by a separate email and notice was sent out.  Counsel Huttl recommended 

that the board recognize the withdrawn application since it had at one point been 

brought up for a decision.  Vice Chair St. Marie moved to acknowledge the withdrawn 

application, Commissioner Lange seconded the motion, and the board approved the 

motion unanimously. 
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The Final Order for the Pacifica at Rogue Reef Subdivision (S-1901) was introduced and   

Director Crockett summarized the application for a 33 lot subdivision within the Gold 

Beach Urban Growth Boundary.  Following the public hearing, the board approved the 

preliminary plat and plan during the August meeting.  Chair Freeman asked for 

clarification about the Rain Gardens and Director Crockett explained that protective 

fencing was an added condition since the rain gardens have dual use as a play area for 

kids.  Commissioner Jensen moved to approve the final order, Commissioner Lange 

seconded the motion, and the board approved the motion unanimously.  Director 

Crockett noted that the applicant had just submitted a Planning Clearance to construct 

one dwelling. 

 

The public hearing was then opened on the Evey/Shower Silver Cypress RV Park (AD-

1911), an application requesting conditional use approval of a vintage RV park, with 11 

upgraded units catering to young couples, yoga retreats, and artists.  Director Crockett 

explained that the applicants intend to convert the existing house to a manager’s unit 

and to refurbish the old restaurant as a gathering room.  A prior application for this use 

was approved in 2018 as an Administrative Decision, but the application was appealed 

to the Planning Commission and the appeal meeting, scheduled for December 2018, did 

not have a quorum.  The applicant withdrew the application in January 2019.   

 

The primary issue arising from the first application was concern over coastal erosion, 

and this new application includes a geological analysis with recommended conditions 

for this project to proceed.  Director Crockett summarized the key issues of the staff 

report: 1) identified wetland areas, 2) rural commercial zoning, 3) storm and surface 

water management, 4) cliff erosion, and 5) lighting and vegetative buffers.  The 

proposed plot plan was displayed, identifying the RV spaces, parking area, manager’s 

unit and gathering room, two septic systems, and underground ditches for divert 

surface and storm water.  Director Crockett responded to Chair Freeman’s question that 

vacation of the lot line between the two tax lots was a condition of approval.  In regards 

to Commissioner Jensen’s question about concerns from neighbors about noise in the 

RV park, Director Crockett noted that the applicants intend for this RV park to be a new 

style (an RV park which maintains a relaxing and calming atmosphere for the guests). 

  

Director Crockett reviewed the public notification procedure and noted that most 

comments focused on protecting the eroding bluff, restricting beach access, restricting 

building on the bluff, and suggesting barriers and signage to protect the bluff.  The 

geotechnical report also recommends restricting bluff access as a project condition. 

Director Crockett responded to Commissioner Dewald’s question that fencing was not 

required, but expanded that the board can recommend conditions to protect the health 

and safety of the community and county.  Requests were received to extend the public 

hearing, extend the comment period, and obtain septic feasibility prior to board 

approval.  Counsel Huttl asked whether all the recent comments up to 4:30pm had been 

addressed, mentioning receipt of a late comment received about the drainage plan.   
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At Chair Freeman’s inquiry, Director Crockett confirmed that all recommendations listed 

in the geotechnical report are included as conditions of project approval.  Director 

Crockett also recommended that the project be reviewed every three years to ascertain 

compliance with the conditions.  Chair Freeman asked whether adjoining lots had 

similar drainage issues.  Director Crockett confirmed there is significant erosion along 

the bluff; and, if the applicant follows the recommendations of the geotechnical report, 

they will be directing water away from the bluff.  Chair Freeman then asked if the 

applicants would like to speak.   

 

Applicant Evey (399 N Laurel, Ashland and Nesika Beach) and Applicant Shower (220 

Autumn Reach Dr, Talent) introduced themselves, noting that their presentation was a 

shortened version on one presented to the Nesika Beach community about 1 month 

ago.  Applicant Evey noted they have two septic systems, but that they proposed 

development a new septic since they would rather not use the DEQ approved system 

near the bluff.  Applicant Evey noted they would like to do as much as possible to 

preserve the bluff (plantings, etc).   

 

Applicant Evey explained that the project is modeled after several successful auto 

camps.  They will cater to younger couples since 72% of Oregon’s coastal tourists are 

single or couples (kids or dogs will not be allowed).  Upon question from Commissioner 

Lange, Applicant Evey confirmed that the RVs will be park owned and used for short-

term (2-5 night) rentals.  The RVs will be stationary so the applicants will have control 

over unit maintenance.  Units will have decks with spas, 4ft fencing, low-level lighting 

and will be refurbished onsite.  There will be an onsite manager for maintenance, and 

the applicants anticipate an employment payroll of ~$107,000 and a Transient Lodging 

Tax of about $40,000. 

 

Upon question from Commissioner Dewald, Applicant Evey noted that they had built 

stairs to the beach when they bought the property, but the stairs were removed that 

winter.  The applicants replanted the bluff and placed a barrier preventing access.  

Applicant Evey stated that they would prohibit beach access and that guests would be 

directed to the beach access about ¼ mile to the north.  Applicant Showers responded 

to Vice Chair St. Marie’s question noting that there will be a lighted area at the 

gathering room near the park entry, similar to residential lighting.  Applicant Evey 

responded to Commissioner Jensen’s question, saying that there will not be public 

restrooms, but that a laundry facility will be built for guest use.  When asked by Chair 

Freeman, Applicant Evey confirmed their intent to meet all the geological requirements.  

He also noted that the civil engineer (CEC, Medford) has a feasible drainage plan, but 

that he was unsure of how to describe it.  Applicant Showers answered Commissioner 

Lange that they have owned the property for about 4 ½ years and the anticipated rents 

would be about $200/night (off season) to $250/night (high season).  The applicants feel 

that these prices provide incentive to keep the project polished, stating that their goal is 

to be on the cover of Sunset Magazine.   

 

Applicant Evey responded to Commissioner Jensen’s question, saying that the proposed 

RV park is not typical for the area, but that it would be a good fit and he felt positive 
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about the information meeting given to the neighborhood.  Commissioner Jensen asked 

if traffic would be increased given the short stays by their guests, but Applicant Evey 

explained that there are many Air B&Bs already on Nesika Beach Rd and this was not an 

issue.  Upon question from Commissioner Jensen, Director Crockett acknowledged that 

it was the geologist’s position that the geology report recommendations would result in 

better site stability.  Vice Chair St. Marie asked about the staff report’s condition for 

low-level lighting, and Applicant Evey responded that there will be low-level lighting at 

each site for safety (not light strings).  Commissioner Lange noted that three infiltration 

ditches were drawn on the plot plan, but that the interceptor drain was not shown. 

Applicant Evey was unsure about the drainage system design, but he trusts that the 

geologist and civil engineer can solve the drainage issue.  He noted that there will be a 

curtain drain, swales will catch any sediment from surface water, and standing water 

was not an issue.   

 

Chair Freeman asked if there were any proponents wanting to speak in favor of the 

project.  Ronald Mecham (94470 B Street, Gold Beach) stated that Nesika Beach traffic is 

limited to local commute traffic, there is no beach access along the bluff, and bluff stairs 

have been removed from erosion or neighbor requests.  He believes this will be a 

positive development and would like to see this project done.  Carl King (33085 Nesika 

Rd, Gold Beach) described the state-allowed access to the north (via the ODOT stubbed 

road), stated there was no legal access from bluffs and noted that three property 

owners had been notified by planning in the recent past that bluff stairs were a 

violation.  He stated that he is not opposed to this project, but he is concerned about 

protecting the bluff.  He does not support plantings on the bluff (wants the bluff to be 

left natural, unaltered) and he would like a 25ft prohibition zone added to the bluff, as 

well as perimeter fencing.  Dennis Vories (29142 Via Peidra, Valley Center, CA and 33026 

Nesika Rd, Gold Beach) stated he originally opposed the project, but that he likes the 

reduction in RV spaces and he is impressed by the applicants and their other projects.  

He noted concern about bluff erosion and described his work to protect the bluff.  He is 

confident that this is going to be a great project.   

 

Applicant Evey amended that the stairs had been approved, along with the bluff 

plantings, but that the stairs were removed due to heavy rains.  Applicant Evey, 

responding to Vice Chair St. Marie’s inquiry about a 25ft barrier, noted that a simple 

rope barrier keeps guests ~5-8ft back from the edge, but there is no signage.  Applicant 

Evey responded to Commissioner Lange’s question that the utilities were underground, 

except for propane.  The applicant’s confirmed to Vice Chair St. Marie that they planned 

to leave the existing fence since it was added to replace an old rusty fence. 

 

Chair Freeman asked if anyone wanted to speak in opposition of the application, but 

there was no response.  Chair Freeman asked if the board was ready to close the public 

hearing, but Counsel Huttl noted the request for a 14 day continuance.  Commissioner 

Lange expressed his belief that planting vegetation preserves the bluff, especially native 

plants.  Commissioner Lange motioned that the hearing be closed and the record left 

open for 14 days, Commissioner Dewald seconded it, and the board approved the 

motion unanimously. 



9/19/2019 Meeting Summary Page 5 
 

 

Chair Freeman asked if there were any Planning Director Updates.  Director Crockett 

mentioned that the applicant for the Pacifica at Rogue Reef subdivision asked to 

postpone the next meeting by one week (from Oct 17 to Oct 24).  Sant Pacific 

anticipates completion of the final subdivision plat during the first week of October and 

an extension would allow them time to prepare for the final plat for the board’s 

approval.  Director Crockett proposed contacting board members once they could 

review their calendars.  Commissioner Lange motioned to adjourn the meeting, Vice 

Chair St. Marie seconded the motion, and the board unanimously approved the 

decision.  Chair Freeman closed the Planning Commission meeting at approximately 

7:05 pm. 
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DIRECTOR CROCKETT:  Okay, the next application is an

application in regards to, Ron Adams has submitted an

application for gravel extraction on the Pistol River.  

Just some cursory background information.  I just

mentioned the applicant is Ron Adams, and I believe he’s

here today, so if you have questions of the applicant, you

can ask him.  

The project as has been indicated to me is for a very

small amount of gravel extraction on the Pistol River, it’s

10,000 cubic yards.  The location is right near the Pistol

River Bridge.  And let me see if I can give you a picture

here.  

Okay.  So, I believe, and this is something that we

can ask Mr. Adams about later, I believe his intent is to

look at perhaps these areas on the gravel bar for

extraction, but that wasn’t clear in the application, so

that’s a fair question.  Just, this is Highway 101 right

here, Pistol River Bridge is right there.  But that gives

you kind of an idea of the location.  

The zoning in this area is forestry grazing.  The

forestry grazing zone allows gravel extraction.  This is

another one where the Curry County Zoning Code gives the

Planning Director the ability to approve this

administratively, or I can refer it to the Planning

Commission for public hearing, which is the decision that I
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made is that it seemed appropriate for the Planning

Commission to facilitate the public hearing.

The site was approved for a rather large extraction

activity in 2003.  There was a permit that was approved, it

was for 50,000 cubic yards to be extracted annually in 2003. 

That was approved administratively here at the county.  The

permit was actually revoked, though, in 2005, because not

all of the agency permits were able to be obtained.  

The site itself does have a long history of gravel

extraction.  A lot of the rock that went into Highway 101

came out of this site.  The county has used the gravel at

multiple times for county projects.  

Significant issues associated with this project, the

first one is one that the County is responsible for, and

that is the gravel site on the Pistol River, there’s

actually two of them, they’re identified as Goal 5

protective resources in our County Comprehensive Plan.  So

what does that mean?  It means that the County has an

obligation to protect the utilization of those Goal 5

resources.  That is, we need to have the ability to get

gravel some place in the county to deal with issues of road

maintenance and other things that require that kind of

resource.  However, our code is pretty clear that, yes,

we’ll protect these resources, but we need to equalize

issues of environmental impact with the need to get the
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resource out of the ground or out of the gravel mine.  

Another issue with this application is the

application itself does lack a lot of evaluation details. 

There’s not identification of how the mining operation is

going to take place, whether or not it’s bar scalping or

development of a fish bearing alcove or (inaudible) river

trenching.  That’s not clarified.  There’s not discussion

about the potential impacts to fish.  There has been a

little bit of agency coordination, but not to the extent

that all those agencies that we talked about earlier are

going to expect.  So that made it a little difficult to

evaluate the application. 

The other thing that’s fairly significant here is

that this area is believed to be influenced by estuarine

kinds of influences.  So, what’s happened over the last ten

years in regards to gravel extraction is that has become an

area of extreme sensitivity in regards to the agency’s

looking at the potential impact of gravel extraction.   So,

because it’s got those estuarine influence, that will make

it more difficult to get through the process with the

agencies as far as the extent of conditions that they may

apply.  

Specifically, I’ll go back here just a little bit,

the -- I should mention -- okay, so the coho salmon, most

people around here are familiar with that, they have been
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listed under the Endangered Species Act as a protected

species, they’re listed as threatened and they are in the

Pistol River, and as I understand it, recently they’ve been

doing pretty good, but you know, I haven’t done that

research to know. 

Okay.  So we’ve received a lot of public comments in

regards to this extraction activity.  The public comments --

and there are copies of them over there if you guys want to

look at what has been provided, but one of the most

important comment is there’s a request to leave the record

open for the applicant and for others to provide details on

the application as well as submit additional comments. 

Another option is to close the hearing and leave the record

open, but the request has been to leave the hearing open

indefinitely to leave time for additional comments into the

record.  

So, let’s (inaudible).

VICE CHAIR ST. MARIE:  Okay, we’ll start with the

applicant first, Ron Adams.  Can you give your name and your

address, please?   

RON ADAMS:  Yeah.

VICE CHAIR ST. MARIE:  And we like to limit comments,

because we have several here, to about three minutes if

possible.

RON ADAMS:  I don’t think I can do that, but I’ll try

Page 4 - Partial Transcript of Curry County Planning Commission Meeting 
               Re: AD-1907  (June 20, 2019)    

             



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to.  

My name is Ron Adams, and my address is 26000 Meyers

Creek Road.  I live about five miles north of this property,

and I own another piece of property two miles upstream from

this property.

My family’s been here for over a hundred years, and

I’m very connected with this property.  Not many people have

the feeling that I have for this property.  I paid

substantially more money than what the property was worth

because this here is the life of Pistol River.  I don’t look

at this as gravel removal -- a gravel removal issue, this is

a Clean Water Act, and this is what the Clean Water Act was

set up for.  Pistol River, when I was in high school, the

teachers, you know, (inaudible) and call it shotgun slew. 

It was never a slew, but it is now.  

And the agencies have had years and years of time to

redo the fisheries and the fisheries have gone downhill

every year, and it’s because upstream the gravel comes down

the river, and it’s garbage.  I compare it to a farmer’s

field, you have to have manure in the field to make the

grass grow.  Well, when you get too much manure in there,

everything is destroyed.  And this river has got so much

gravel in it that the fish cannot survive.  

The last time we had a flood, which was in the first

part of June I think now, my fields have over six inches of
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sand in them from that.  Now, that is above the level of

high water for the water to be carrying that amount of

sediment.  Can you imagine what there is in the river

itself?

Any fish that spawn up there are buried -- the eggs

are buried.  And if they survive, they come down here.  I

have pictures to back up anything that I say, but if they

survive and are hatched, there’s no place for them to go. 

All the logs are buried by gravel, and there’s no place for

them to hide.  The birds eat them all.  And if you don’t

believe me, go get in a kayak or a swimsuit or whatever and

go down (inaudible) and count the fish.  When I was a kid,

you could see little minnows swimming everywhere.  You don’t

even see one.  It’s a dead river.  And unless this gravel is

removed...

I talked to Bob Lindahl (phonetic) from the State

Land Division, and I brought up to him about the issue of

the bridge damming the river up, and he said that that was

something that he was concerned about.  

I brought it up to Tyler from the Army Corp of

Engineers and he said, “Well, that’s not even an issue.”

And I said, “Well, what do you mean?”  

And he said, “Well, the river’s going to get to the

ocean.”  He said, “When it dams up under the bridge, the

river will just go around it.”
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I mean, we deserve better than this.  For people to

be against repairing the river -- and that’s what I look at

it.  I don’t look at it like mining the river, but repairing

it.  Anybody that is against this, should be ashamed of

themselves.  If they can’t go up there and see what it is, I

-- God help them. 

I’ll take questions.

VICE CHAIR ST. MARIE:  Thank you, Mr. Adams. 

The next speaker we have, and I’m not sure I’m going

to pronounce the name right, is Garcia Foskett?

GARTH FOSKETT:  Garth Foskett.

VICE CHAIR ST. MARIE:  I’m sorry?

GARTH FOSKETT:  Garth.

VICE CHAIR ST. MARIE:  Garth.  I’m sorry.  

GARTH FOSKETT:  I’m Garth Foskett, I’m a resident of

Pistol River, and I live on Carpenterville Road.  

And before I get to my concerns, of which I have very

many, I’d like to make a point here.  Firstly, this is not a

river restoration project, this is a for profit business

venture.  It has very little or nothing to do with helping

the river.  The main objective is to make money selling

aggregate mined from the river.  There’s nothing wrong with

trying to make money, but I just want everyone to understand

that the focus of this operation is not fixing the river.  

As stated in the original application, the purpose of
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the permit is to extract rock from the river and sell it. 

During the interview the applicant states that they will

work with the Fish and Wildlife to make improvements

whenever possible.  This is totally up to the discretion of

the applicant and he is in no way bound or compelled to make

any improvements other than what he is required to do by the

various government agencies.  Any recommendations or

suggestions made to the improvement are to be done whenever

possible.  So, again, this is not about river restoration.  

Now for my concerns.  First and foremost, I’m

concerned about the general health of the river and its

ecosystems, the fish, wildlife, resident and migratory

birds.  I have so many issues that I don’t want to list them

all here because it would take so much time, but just note

that I have a lot of concerns about the environment.

Next to the environment, my main issue is noise. 

Sound does travel further than 500 feet, and just because

there are no buildings within 500 feet, does not mean that

it’s not going to disturb anybody.  Since it’s unknown what

type and quantities of equipment are to be used, no one

knows how much noise is going to be generated, so it’s too

premature to say noise should not be an issue as it states

in the report.

My next concern is dust.  Once again, we don’t know

the scope of this operation, so it’s too premature to say
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dust is expected to be minimal.  

My next concern is wear and tear on the

infrastructure from the heavily laden gravel trucks.  How

many a day are going to be going across our roads?  Where

are they going to be going?  Nothing is defined in this. 

Another concern is property values.  I’m afraid that

property values are going to drop for anyone adjacent or

near due to the noise, dust, and general ugliness of this

operation.  I believe that the beauty, serenity, and quality

of life for people in the valley will be destroyed forever

by this project.  

This application is very incomplete.  There are far

more questions than answers.  The only information given by

the applicant concerning the project are his statements that

the impact of this project will be mostly positive, without

substantiating that, and that anything he will do will be an

improvement over the way it is now.  These are

unsubstantiated statements and are not backed by any data,

stats, studies, or no proof of his expertise or

qualifications in this field.  

Because there are no answers to our questions, no

data to back up any statements on the application, no filed

plans as far as I can see, I don’t see how this application

can even be considered for approval.  

I ask you to not approve this application.  
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Thank you.

RON ADAMS:  May I respond to any of that?

VICE CHAIR ST. MARIE:  When everybody gets through

then you’ll have a chance to do that.

Thank you, Mr. Foskett.  

Mark Sherwood.

MARK SHERWOOD:  Thanks.  Good to meet you.  We’re

neighbors. 

I live in Pistol River, my name is Mark Sherwood, I

am the -- also the Executive Director of the nonprofit

Native Fish Society, which is an Oregon based group, and the

goal of my group is to revive abundant wild fish, free

flowing rivers, and thriving local communities.  I love

Pistol River, I love fishing there and swimming there like

so many of us.  I have a four month old son, so we just took

a picture on the bridge and can’t wait to introduce him to

the river and its fish.

I’m going to summarize the longer comment that I

submitted earlier to the Director.  And so, I guess I want

to start by just saying the proposed mining site is located

within Pistol River’s 1.4 mile estuary.  I don’t know a ton

about this project, but that is definitely the case.  So,

estuaries are incredibly important habitats for fish,

they’re like the nurseries for fish, you can think of them

that way.  There were marine and fresh water mixed with the
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tides.  And Pistol River’s home to fall Chinook salmon, to

winter steelhead, to cutthroat.  It’s also, as the Planning

Director said, home to Endangered Species Act listed coho

salmon.  These fish basically come and go from the ocean,

they feed the entire forest, all our trees, everything

that’s in it, and our community members.  They’re extremely

important to people who live in Pistol River.  

All these species I’ve mentioned use the estuary

extensively, and so this area of the river is highly

regulated from development by Oregon land use policies, by

Clean Water Act, by the Endangered Species Act, and is

designated as essential salmon habitat by the Department of

State Lands to basically govern removal and fill activities. 

And so one of the reasons why estuaries are so

protected is, like I said, these fish use them all the time. 

Salmon don’t just zip through the estuaries, they actually

hang out there.  So, for example, fall Chinook salmon,

they’re coming down, the little juveniles are coming down

right now.  Peak migration is June and July and August, and

they’re going to have to just stay put in that lower 1.4

miles from now until the river reopens.  It typically closes

off, it’s called a blind estuary.  And so they’re just going

to be there.  Whatever water quality is there that exists or

whatever food is available that exists, and so (inaudible)

contamination, anything that happens to that place during
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the summer months would be terrible.  Same thing for coho,

they spend up to a year in the lower river, Steelhead one to

three years, same thing with cutthroat they come and go.  So

they spend a lot of time in this zone.  

And so ultimately the success or failure of our adult

return from the ocean, it becomes completely dependent upon

whether or not the juveniles survive this stage of their

lives, when they’re in the estuary for all this time.  And

as a result, more recently gravel mining operations, which,

I mean, I’ve got gravel on my driveway, are not recommended

in estuarinaries, they’re -- they’ve been moved to larger

rivers, they’ve been moved up slope, onto terraces.  I’m

sure Mr. Freeman knows all about this.  And into inactive

flood plains, out of the channel migration zone, so

basically where the river navigates, we’ve moved them out of

those places to protect places just like this estuary.  

And this isn’t just about fish hugging, although I

know that I’m probably guilty of that.  Salmon -- salmon are

critical for local commercial and recreational fishing

economies.  You know, Curry County derives an estimated 22

million dollars annually from recreational fisheries in our

county, and bird watching, and that kind of stuff happens in

Pistol River.  Pistol River contributes to that. 

Last, and I think this is maybe some of the source of

the (inaudible) in the room is, you know, what the Curry
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County zoning ordinance requires before issuing a

conditional use permit.  Totally understand this is the

place it starts, then you go always to the permitting, and

you come back here and finish the job.  But it also, the

ordinance requires that plans and specifications that come

before the Planning Commission, you all, must contain

sufficient information to allow the Commission to review and

set siting standards to standards one through nine.  And so

when I review Mr. Adams’ application and the staff response,

particularly standards one, two, and three, which include

providing information on the impact of surrounding lands,

water quality, water flows, fish habitat, overall land

stability, vegetation, wildlife habitat, land and soil

erosion, it’s clear this application doesn’t really contain

sufficient information, it’s incomplete on so many of those

issues.  

Again, (inaudible) there’s no empirical evidence to

talk about the current environmental conditions.  There

weren’t any studies referenced or undertaken to detail the

potential impacts of what’s going to happen.  There isn’t

even really a discussion about when and how the gravel

extraction will occur.  And so, and until just this

PowerPoint, the word “estuary” doesn’t appear in any of this

stuff, and it’s a central part of this land use decision. 

Yeah, almost done.
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And so, I guess -- I guess I would suggest that

perhaps the right thing to do would be to delay at this time

any sort of vote.  I mean, I guess you could leave the

record open until later, but it really seems like the

applicant needs to have the opportunity, and probably not be

charged money for a permit at this stage, but really have

the opportunity to go and visit with all the other

permitting agencies, really get a picture of what it’s going

to take to put in operation a gravel mining operation here,

and then decide if he wants to proceed.  Because this is

going to be an extremely costly project.  

All this being said -- and this is my last statement,

so thank you, I, you know, apologize for being long winded 

-- appreciate your passion for the river, and Pistol River

could use help, and so I definitely volunteer myself, my

organization, the connections that we have, the scientific

resources, so on and so forth, the ability to get grant

funding, yada, yada, yada, to put together a plan that would

potentially result in some gravel and would actually provide

some significant uplift for fish.  

So, with all that, I’ll be quiet. 

VICE CHAIR ST. MARIE:  Can we do questions after each

speaker or should we wait until everybody speaks and then do

questions?

CHAIR FREEMAN:  That’s in your discretion, but I have
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seen it done both ways.  Me, personally, if I don’t ask a

question, I lose it, so...

VICE CHAIR ST. MARIE:  Okay.  I’m going to back up to

Mr. Adams.  Did any of the commissioners want to ask any

specific questions of Mr. Adams at this time or wait until

he speaks?  He’ll speak last again. 

COMMISSIONER JENSEN:  I’d like to hold my questions.

VICE CHAIR ST. MARIE:  Okay.  

COMMISSIONER JENSEN:  But other people may.

RON ADAMS:  I have pictures, I could show a picture

that would rebut most of what these people are saying with

one picture.

CHAIR FREEMAN:  You just need to wait until your

time.

COMMISSIONER LANGE:  I have a question for Mr.

Sherwood.  

MARK SHERWOOD:  Yes, sir.

COMMISSIONER LANGE:  Let’s say -- and I just want you

to kinda give me a hypothetical analysis if you would,

because definitely given your field of expertise, let’s say

you could wake up tomorrow and have 10,000 cubic feet?

DIRECTOR CROCKETT:  Cubic yards.

COMMISSIONER LANGE:  Cubic yards of gravel removed

from that estuary, would that make that ecosystem better for

the fish?  Would that be a more -- 
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MARK SHERWOOD:  Yeah.

COMMISSIONER LANGE:  -- eco friendly estuary in your

opinion?

MARK SHERWOOD:  Yeah.  I -- I -- the river does have

a lot of sediment in it because of upland practices,

foraging practices, but I think going in and extracting it

out of that short little estuary is not -- it’s not the

measure you would take.

COMMISSIONER LANGE:  But it could benefit from less

gravel?  That’s what my question is.

MARK SHERWOOD:  Yeah, sure, sure.  And so I think

it’s -- it’s less about whether or not the river has

sediment issues, it’s more about where -- like where you’re

making those improvements and how you’re making those

improvements. 

COMMISSIONER LANGE:  How is the process going to be

done. 

MARK SHERWOOD:  Yeah.  And so -- and so I guess to be

really clear, though, I’m not saying that you should -- that

there’s really a process to go in and physically remove the

gravel from the estuary and that would be it.  What it would

involve would be actually changing the way the river runs

through the lower part of its -- of its flood plain,

creating more diversity.  And then through these high water

events, it will move sediment out, and that’s what builds
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our beaches, that’s -- I mean, there’s definitely a role for

that sediment.  But, yeah, the river -- the river is having

some difficulty processing it, and the fish habitat, that’s

definitely -- you know, that’s not as good as it could be. 

So there are things that could be done, it’s just

this particular location, not at all what I would --

COMMISSIONER LANGE:  Okay.  Thank you.

MARK SHERWOOD:  Yeah.

VICE CHAIR ST. MARIE:  Does any of the Commissioners

have any questions for Mr. Foskett?

(No audible response)  

VICE CHAIR ST. MARIE:  Moving ahead here, Ron

Plumlee. 

RON PLUMLEE:  Yes, ma’am.  

Ron Plumlee, 24195 Carpenterville Road.  We’re right

there on the face of Pistol River.  And if I may, I would

like to say that I am not ashamed of myself to Mr. Adams,

and I didn’t come here to be disrespected by him.

Having said that, I don’t think most or any of our

homes were there 16 years ago in 2003 when it was first

approved.  And, also, I’m doing this just off the top of my 

head, I had notes, but I’m not going to drag it out.  In

2003, Pistol River Bridge was inspected and found to be

defective.  It has not been repaired.  That’s something you

might want to check into.  And there’s going to be heavy
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truck loads of gravel.  They’re not pickup loads, you all

have seen them, probably belly dumps, don’t know for a fact,

but probably.  A lot of weight, probably legal 80,000 on the

highway.  That bridge, I don’t know.  

But having said that, we looked for two years to find

our place, our final nest.  We’re in our seventies and

that’s where we’re going to be.  And it took us two years to

find it, and we walked upon that place and it took our

breath away, the natural beauty of Pistol River and gravel

beds are all part of it.  We have herds of elk that come in

all across (inaudible) on our pasture and all up and down,

the geese come in, the wild turkeys are there with their

babies.  It goes on and on.  The wildlife is thick and wild

there.  Lots of big deer.  And, also, we go down there

because Pistol River is on the end of our property, we

legally own part of it, and we watch the salmon come in and

jump and swim and do their things, and a seal gets up there

once in a while and chases them, and we’re cheering for the

salmon.  

But, so this thing, we have a predominant wind from

the west to the east that flows up Pistol River valley, as I

call it.   Any noise that is of any kind at all is going to

blow it right on us.  We’re going to hear it.  You got rock

crushers out there, you got rock processing machines, you’ve

got backhoes, diggers, if anybody’s seen a rock operation,
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you know what you see.  You know what’s there.  So your

realtor, if anybody there wanted to sell, brings the people

across the Pistol River Bridge, or they drop off of 101,

take a right on Carpenterville, boom, guess what they see? 

Most likely, can’t guarantee it, most likely they’re going

to say, “Let’s look at something else.”  I wouldn’t have

bought there if that was there when I came to look at the

place.  Why would I?  We bought it for the quietness, the

peace, the pristine location.  Ten thousand cubic yards or

whatever, it doesn’t matter, it’s going to destroy that.  It

absolutely is.  

And as far as improving the fish and the -- yes, I

love fish, my dad and I and family have been fishing

forever, but here’s the thing, that’s the Oregon Department

of Fish and Game and other entities to take care of that,

not somebody, private party, wanting to get the gravel, make

some money, while we lose value on our real estate.  Tell me

it wouldn’t reduce the price of our real estate and the

value of our homes.  You know it would.  And that’s about

it.  It’s just, it’s not something that we can live with,

and I don’t think you would either.  

If you haven’t, please go out to Carpenterville Road,

along Pistol River where we are, I think all of you know

where it is, the bridge is here, come the loop, come off

101, turn right at Carpenterville, and that stretch, you
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know what it’s going to be all in there, where we’re all

hidden in there.  See what it looks like.  See what we’re

talking about firsthand, please do that before you make any

decisions.  I think it will have some impact on you.

Thank you, very much.

VICE CHAIR ST. MARIE:  Thank you.

COMMISSIONER LANGE:  Thank you.

VICE CHAIR ST. MARIE:  Is there any questions by any

Commissioners? 

(No audible response)  

VICE CHAIR ST. MARIE:  Okay.  Eleanor Foskett. 

ELEANOR FOSKETT:  So, first, I want to thank Becky

Crockett for making this an open hearing where our folks

from Pistol River could come and voice their opinions.  

This is hard for me.  I am a resident of Pistol

River.  I live at 24922 Carpenterville Road.  And the

residents of Pistol River are all part of a healthy,

thriving community, and as a community they are concerned

about the future of our valley and the impact that approval

of AD-1907 will have.  

The Pistol River valley and river are beautiful gems

to be protected.  They offer a scenic serene environment for

those who are lucky enough to live here and to visit and

enjoy recreational opportunities that are available.  This

is the primary reason my husband and I have chosen this
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location for our forever home.  Unfortunately, approval of

this permit would place our home and property on what I call

ground zero, as our home is directly located between the two

described areas that mining would occur.  

I am extremely opposed to the approval of this

permit.  I see no value in having aggregate mining and

processing in the Pistol River.  It will not serve to repair

the river as the applicant has stated.  It is truly targeted

as a for profit aggregate mining and processing business. 

This operation will result in serious disturbances eroding

our quality of life and our property values.  It has the

serious potential to create more problems with the river

flow, erosion, and flooding as well as bringing about

environmental impact with the river, fish, and wildlife

presence there.  I believe these impacts will be devastating

to our way of life and remain so for the future, so I simply

ask you to consider, is this really the legacy we want to

put forward for the future of Pistol River?  I certainly do

not. 

I would also like to ask at this time and make a

request that this hearing remain open.  Many people wanted

to come, were unable to come because they were not notified. 

There were six residents that were notified about this

happening.  I sent over 90 letters out to residents in the

last week to try to alert them.  I made phone calls, I sent
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emails, I posted things on Facebook to try to get people

here.  It’s vacation time, a lot of people aren’t here.  You

did get a lot of things through the mail.

DIRECTOR CROCKETT:  Yes.

ELEANOR FOSKETT:  You got information from a couple

of agencies.  But I do request that this remain open.  

VICE CHAIR ST. MARIE:  Thank you. 

ELEANOR FOSKETT:  You’re welcome. 

VICE CHAIR ST. MARIE:  Mr. Adams, would you like to

speak to any of the comments that have been made?

RON ADAMS:  Absolutely.  

The first one on this thing about that I’m in it for

profit, I’m not a gravel company.

GARTH FOSKETT:  Excuse me, he’s not supposed to be

speaking directly to me is he?

VICE CHAIR ST. MARIE:  To me.  

RON ADAMS:  I’m not a gravel company.  I bought 50

acres three miles up Pistol River and I’m building a retreat

up there, and my intention is to bring young people out of

the cities over here and show them there’s another way of

life and show them about the fish, show them about the

cattle.  And the idea that you, if you’re going to have fish

in the river, you can’t have anything else but fish is

ridiculous.  But, and as far as the valuation of the

properties and things go, how valuable are their properties
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going to be when they can’t get to their homes because the

road -- right now the river is 50 feet from the

Carpenterville Road, and the first big storm we have this

next year, they’re not going to be able to go up

Carpenterville Road.  And when the water can’t get under the

bridge and it goes around and it takes out the Pistol River

loop road.  I mean, people need to really think about this. 

No action is not an action.  You either have to...  

And as far as the legacy goes, I’ve got 40 years into

this, and I’ve watched these agencies try to do this and try

to do that and the fish go downhill all the time.  I was

told by Fish and Wildlife that I need to say exactly where

I’m going to take the gravel.  I can take the gravel and not

even get into it with anybody.  This last storm up there,

there’s three feet of gravel on my pasture.  I can take this

gravel, I don’t need any permit from anybody, it’s in my

field.  But I specifically didn’t put this down because I

want to work with the agencies.  The fish do have to stay in

the estuary, but if they stay there, they’re dead.  The bay

has never been filled with sand and gravel now and it’s --

it’s filled. 

Elaine Pomeraine (phonetic), her property is being

washed away, my property’s being washed away, Crook’s

property is being washed away.  There’s big clods of dirt in

the riverbed, and they’re worried about a little bit of dirt
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getting in the river when the river’s filled with it. 

There’s no place -- right now there is -- I don’t know if

anybody’s even been down there to look at it, but this is

what the river looks like right now.  

VICE CHAIR ST. MARIE:  About one more minute, can  

we -- 

RON ADAMS:  Okay.  But this is what it looks like. 

Now, where are the fish going to -- how are the fish going

to survive there?  Is that the legacy you want to leave

behind?  

VICE CHAIR ST. MARIE:  Does anybody have any comments

for Mr. -- or questions for Mr. Adams?

RON ADAMS:  And if I was in it for the profit, I’d

have my money and be gone a long time ago.

VICE CHAIR ST. MARIE:  Any questions for Mr. Adams?

COMMISSIONER LANGE:  No.

RON ADAMS:  I want to say one more thing.  I talked

to Bob Lindahl (phonetic), and he said for me to, when I

talk to you folks, to tell you that I understand that this

is a first step and that I need to work with these other

agencies.  And he said to ask you guys to go ahead and

approve this so that we can go ahead and get the other

permits going and processed.  And I do want to work with the

other agencies, because I want to provide habitat for the

fish down there.
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COMMISSIONER LANGE:  Mr. Adams, I do have a question

for you.  When did you first decide that you wanted to mine

the gravel out of this area?

RON ADAMS:  I don’t know that I ever really decided

that I was going to mine the gravel out of it. 

COMMISSIONER LANGE:  Well, at one time you applied to

have this done, I mean, when did you decide that you    

were -- 

RON ADAMS:  Well, I finally just came up with,

somebody has to do something because the bridge is going to

be dammed up. 

COMMISSIONER LANGE:  And how long ago was this that

you thought to yourself, “I think I’m going to go down to

county and I’m going to apply to have this done?”

RON ADAMS:  I don’t know, maybe -- maybe a month ago. 

But the county, they -- the State came in there and they

tried to protect the county road.  That all washed away and

all the rocks and stuff that they put in there washed out

into the middle of the river.  Now, that helped to raise a 

-- there’s 12 feet of clearance right now for the water to

go through under that bridge.

COMMISSIONER LANGE:  I understand, sir.  Thank you. 

Thank you, I appreciate that.

VICE CHAIR ST. MARIE:  That’s all -- 

UNIDENTIFIED MALE:  Bod Lindahl (phonetic) is with
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the Department of State Lands.  

VICE CHAIR ST. MARIE:  That’s all of the forms I have

for people that wanted to speak about the project.

GARTH FOSKETT:  Can I say something else, too, or

not?  

VICE CHAIR ST. MARIE:  Quickly.

GARTH FOSKETT:  Quickly.  I just want to know what

Mr. Adams’ expertise is in this area that he knows all this

information that what he is going to do is going to fix the

river.  

VICE CHAIR ST. MARIE:  Okay.  

COMMISSIONER LANGE:  We’ll address that.

GARTH FOSKETT:  Excuse me? 

COMMISSIONER LANGE:  We will address that.  

COMMISSIONER JENSEN:  Madame Chair, is this the time

to ask a question of the Planning Director?

VICE CHAIR ST. MARIE:  Sure. 

COMMISSIONER JENSEN:  Okay.  What other agencies

would be involved in this process given some of the

environmental issues that have been raised?

DIRECTOR CROCKETT:  The slide that I put up at the

very beginning of our discussion on the two gravel

operations or two rock operations indicated the list of

agencies.  For in-river extraction, typically what happens

is the Corp of Engineers becomes the federal lead agency. 
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They would tie into on the state level, the Division of

State Lands that would coordinate the state agency permit

and comments.  At the federal level, you would have

coordination with (inaudible) Fishery Service in regards to

the Endangered Species Act and threatening endangered

species that might be there.  On the state side it would be

DOGAMI, it’s the Oregon Department of Fish & Wildlife, it’s

DEQ with storm water quality, Clean Water Act issues, they

carry out those.  I think that, off the top of my head,

that’s what I -- 

COMMISSIONER JENSEN:  That’s pretty good.

VICE CHAIR ST. MARIE:  (inaudible) you got the Corp

of Engineers. 

DIRECTOR CROCKETT:  The Corp would be the lead

agency.

COMMISSIONER JENSEN:  Well done.  I just got tired.

DIRECTOR CROCKETT:  Yeah, it is an ominous process,

it really is.

COMMISSIONER JENSEN:  I hear that.  That was why I

asked that question, I thought it was.  Okay.  Thank you.

VICE CHAIR ST. MARIE:  So now we can address the

decision we have to make?

COUNSEL HUTTL:  You’ve actually had two requests to

continue the matter, so once those requests are made, you

can’t actually decide on the application.
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VICE CHAIR ST. MARIE:  No, I didn’t mean to decide on

the application.

COUNSEL HUTTL:  Oh, thank you.  All right.  

VICE CHAIR ST. MARIE:  Just to continue the hearing

or close the hearing and take -- 

COUNSEL HUTTL:  Thank you.

COMMISSIONER LANGE:  So, Madame Vice Chair, I move

that we continue the hearing to July 18th and leave the

record open for applicant and others to provide details on

the application.

COMMISSIONER JENSEN:  Second. 

VICE CHAIR ST. MARIE:  Do you want to call for a

vote?

COMMISSIONER JENSEN:  Do you want me to do that?

CHAIR FREEMAN:  No, Nancy. 

COMMISSIONER LANGE:  Oh, Nancy. 

COMMISSIONER JENSEN:  Okay.  

NANCY CHESTER:  Jensen?

COMMISSIONER JENSEN:  Yes.

NANCY CHESTER:  Lange.

COMMISSIONER LANGE:  Yes.

NANCY CHESTER:  Dewald?

COMMISSIONER DEWALD:  No.

NANCY CHESTER:  St. Marie?

VICE CHAIR ST. MARIE:  No.
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I would be in favor of closing the hearing and

leaving the record open for seven days.  

COMMISSIONER DEWALD:  And I will second that.

COMMISSIONER LANGE:  If I may, the reason that I’m

asking for it to be left open is -- is for both sides of

this debate.  First of all, I don’t believe Mr. Adams has

really brought a complete game plan to the -- to present to

us.  As we saw in the previous hearing, we know how many

trucks, we know how much they’re going to weigh, we know how

frequent they’re going to be, we know the time frame, how

it’s going to be repaired and what’s going to happen

beforehand, during and afterhand.  We have no sense of this

here.  So, this is as much for your benefit as it is for

theirs. 

And then on the other side of the coin, we allow for

those who would like to voice in contradiction to this. 

What I would like to see is I would like to see where people

live.  And PowerPoint’s a super easy program, and we’ve got

the ability right here, bring in a picture where your house

is on a map so I can see that and how that would affect you. 

But that’s -- that’s the reason why I vote to keep this

open.

RON ADAMS:  I have a picture that shows that the

river is 50 feet from the road and -- 

COMMISSIONER LANGE:  I understand that, sir, but I’m
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not -- what I’m asking for is I want specifics on what size

trucks, how much are you going to do, what size equipment

you’re going to have down there so we can make this

qualified decision to come in with this -- with this request

that’s -- we’re trying to put a -- we’re trying to put a

saddle on a yearling here, and even younger than that, you

know, a newborn, and to me I don’t think that we have all

the information we need to make a qualified decision. 

RON ADAMS:  And you won’t have all the information,

because it’s like Bob Lindahl (phonetic) said, this is the

first step.  And I want to do this to be a clean water deal,

but I’m not going to take trucks in there and start trucking

out in the middle of the river.  I don’t need to go into the

river.  But I would like to get these other agencies

involved.  The river’s dying.  It’s literally dying.

COMMISSIONER LANGE:  Can he move forward with the

other agencies if we still -- if we’re still open?

DIRECTOR CROCKETT:  He can have discussions with

them, yeah, absolutely.  

The prior application that you had, in that case --

well, maybe I shouldn’t show this because it is -- I mean,

this is at the highland professional level, but this was the

application that has already been presented to all of the

agencies for the Edson Creek mine, recognizing that he can’t

sign the actual permit forms to submit until they have the
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county sign off.  So, they’ve gone ahead and coordinated and

prepared the studies and information already.  Yeah, you can

go ahead and do that, and, in fact, that’s typically what

happens. 

Otherwise, you had a situation, if the county does

approve it, if the Planning Commission decides to let Mr.

Adams go ahead, which is certainly an option, in order to

get through that regulatory process to do in-river gravel

extraction, I would estimate it would take another year to

work with those agencies before they would -- Ted’s saying

two years.  I’ve seen it go as long as two and three years

and it’s -- you know, that’s just the reality of how

sensitive this issue is to those people that are involved in

dealing with the environmental permit.  The good thing is,

sometimes you go through that two year process and it is

like Mr. Adams says, that there’s a benefit in getting some

of that gravel out as far as the benefit to fish, that’s

these alcove gravel removal projects that have been used. 

So, it’s a long process and that’s why in one of the

conditions it says that if you do go ahead that it’s got to

be at least a three year approval because it could take that

long before it actually happens. 

COMMISSIONER LANGE:  And we have to give an approval

at the end anyway.

DIRECTOR CROCKETT:  That’s right.  And I would do
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that administratively.  I would do that for you and report

back, of course.  But, yeah, that’s -- that’s the process.

VICE CHAIR ST. MARIE:  So where are we now, Nancy?

COUNSEL HUTTL:  The motion failed, so you have no --

you’re still at the point of needing to make a decision

whether you’re going to close the hearing and leave the

record open or continue the hearing.

NANCY CHESTER:  Which was your motion seconded by

DeWald.

VICE CHAIR ST. MARIE:  Okay.  Any other discussion on

the -- 

NANCY CHESTER:  Closing the hearing.

VICE CHAIR ST. MARIE:  -- closing the hearing and

leaving the record open?

COMMISSIONER JENSEN:  It was your motion originally

to do the continuance.  

COMMISSIONER LANGE:  Mmm-hmm. 

COMMISSIONER JENSEN:  What’s your thoughts?

COMMISSIONER LANGE:  Do you want me to re-motion?  

COMMISSIONER JENSEN:  You’re in the same place.

COUNSEL HUTTL:  Did you make a motion to close the

hearing or you were entertaining a motion?

VICE CHAIR ST. MARIE:  I thought we made a motion to

close the hearing and keep it open for seven days for

comments.
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(inaudible - talking over each other) 

COMMISSIONER LANGE:  I was the first one to motion

and I motioned to keep it open, to continue the hearing

until July 18th.

COUNSEL HUTTL:  But that was voted on and it did not

pass, so then a second motion was made, I believe.  And that

needs -- the second motion needs to be voted on.  

COMMISSIONER LANGE:  Needs to be voted on.  

COMMISSIONER JENSEN:  I thought we voted on that.

COMMISSIONER DEWALD:  No.  And that’s what I was

referring to.

COMMISSIONER JENSEN:  Oh, okay. 

COUNSEL HUTTL:  So did you take -- you didn’t take a

vote on the second motion, right? 

NANCY CHESTER:  I haven’t?  There’s been discussion.  

COUNSEL HUTTL:  I don’t think it’s been seconded yet.

COMMISSIONER DEWALD:  Yes.

VICE CHAIR ST. MARIE:  Yes, it has been.

COUNSEL HUTTL:  Oh, it has been?

VICE CHAIR ST. MARIE:  Yeah.

COUNSEL HUTTL:  All right. 

VICE CHAIR ST. MARIE:  Any discussions?

COMMISSIONER LANGE:  I’m done.  

NANCY CHESTER:  Jensen.

COMMISSIONER JENSEN:  No.
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NANCY CHESTER:  Lange.

COMMISSIONER LANGE:  No.

NANCY CHESTER:  Dewald.

COMMISSIONER DEWALD:  Yes.

NANCY CHESTER:  St. Marie.

VICE CHAIR ST. MARIE:  Yes.

NANCY CHESTER:  Same thing, two/two.

COMMISSIONER LANGE:  Could I hear argument as to why

you would like to close -- close the hearing and, but leave

it open for seven days?  Can I hear -- pitch it to me.

COMMISSIONER DEWALD:  I’m just going to verify that

there was a public hearing notice sent out 20 days ago.  

NANCY CHESTER:  That’s correct.  That’s correct. 

COMMISSIONER DEWALD:  And my feeling is that there

are going to be other governing agencies that are going to

weigh very heavily in on this project, very heavily.  I

understand that the difference here we have one very

professional presentation and one in which it’s a private

landowner that wants to go forth and has already spoken with

people at the state level and said, look, this is the first

step, take that step and then let us weigh in on that

project.  Because, frankly, he’s going to have to jump

through a lot of hoops before it comes back to us.  It’s not

going to be easy and it’s not going to be a small process or

a slow process to be able to do that.  And I’m going to rely
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upon those governing agencies that are well above us to see

what they’re -- how they weigh in on a project before I make

my final decision.  That’s a given on that right there.  So

that’s where I’m at on it. 

And I really don’t see, to keep it open for another

month where people will still have the ability to be able to

provide input to us that that will satisfy any other

comments that we may receive regarding this project.

COMMISSIONER LANGE:  And just to be clear, and full

transparency for everybody out here, this is only my second

committee meeting, okay, so...  You’re not -- you’re the

senior person now. 

COMMISSIONER JENSEN:  No, this is my second meeting

as well.  

COMMISSIONER LANGE:  But, um...

COMMISSIONER JENSEN:  But I -- just for me, I err on

the side of people having an opportunity to weigh in.  So

that’s -- that’s just a -- 

VICE CHAIR ST. MARIE:  I feel that allowing --

allowing comments to come in for seven more days gives these

people additional time to get something in writing in on the

record. 

COMMISSIONER JENSEN:  Yeah, I hear that.

COMMISSIONER LANGE:  I understand that, too, and I

know that it’s been public -- I know that it’s been public
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knowledge for 20 days, but 20 days is, what, four papers?  I

mean, it’s not like we get a -- it’s not like in urban areas

where you get a daily paper every day.  And probably most

people aren’t seeing anything on social media, and I don’t

even think it gets on social media, does it?

DIRECTOR CROCKETT:  No.  Not unless -- 

COMMISSIONER LANGE:  So it’s only print. 

COMMISSIONER JENSEN:  Well, and I said the same thing

with the prior issue, is the noticing is so problematic

here, you know, just because you’re just -- if you happen to

be in the right place at the right time, you might see it

and you might not.  And it’s no -- it’s not a criticism of

the county at all, it’s just the nature of where we live and

the inability to know what’s going on. 

COMMISSIONER LANGE:  Can they still -- 

RON ADAMS:  (inaudible) seconds, it’s just a point

that you might want to give, not about the river, but --

well, it is.

COMMISSIONER DEWALD:  Is that just your discretion? 

I don’t know.  

VICE CHAIR ST. MARIE:  Is that up to my discretion

or...

COUNSEL HUTTL:  Technically we’re still in the public

hearing and technically you’re deciding whether to close the

public hearing or to continue it.  So, technically, you
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could allow people to talk still.  It’s your discretion

what’s the will of the Planning Commission, whether you

really need -- the question is, do you need to hear from

anyone whether to keep the record open or to close the

record, or keep the public hearing open or close the public

hearing. 

VICE CHAIR ST. MARIE:  What’s the Commissioners’

thoughts?

COMMISSIONER LANGE:  Um...

VICE CHAIR ST. MARIE:  Can I ask a very specific

question with regard to closing the hearing versus leaving

it open?  

COMMISSIONER JENSEN:  That’s what we’re debating

here.

COMMISSIONER LANGE:  I think what -- I think what

we’re getting is, we’re getting at the point where you

people have to trust the system, and there are -- I

understand, I understand, but if -- and, you know, this man

has to climb Mt. Everest without an oxygen tank, okay?  And

it still comes back here.

COMMISSIONER JENSEN:  Right.

COMMISSIONER LANGE:  Is what you’re telling me.  It

still comes back here.  But they can present for the next

week. 

COMMISSIONER DEWALD:  Correct. 
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COMMISSIONER LANGE:  Okay.  

COMMISSIONER DEWALD:  And it only comes back to us

after he’s met the requirements of all those other governing

agencies. 

DIRECTOR CROCKETT:  That’s correct. 

COMMISSIONER DEWALD:  So if he doesn’t -- if he’s not

able to meet what DEQ or somebody else has done, and I

believe -- is that one of the reasons why the last permit --

DIRECTOR CROCKETT:  That’s correct.  

COMMISSIONER DEWALD:  Okay.  

DIRECTOR CROCKETT:  They were not able to meet the

requirements.

COMMISSIONER DEWALD:  It will go no further.

COMMISSIONER LANGE:  Okay.  So, if that’s the case,

and I know that there hasn’t been time and you just found

out about it, but I know that you can get a lot of research

done, and two weeks is better than one, I motion that we

close the hearing and leave the record open for 14 days.

COMMISSIONER JENSEN:  Before you -- can I ask a

question of County Counsel at this point?  So what happens

when you have a tie?

COUNSEL HUTTL:  You have no action. 

COMMISSIONER JENSEN:  Right.  Okay.  That’s the end

result?  Then where does it go from there?

DIRECTOR CROCKETT:  You sit here ‘til midnight.
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COUNSEL HUTTL:  Yeah. 

COMMISSIONER JENSEN:  Do we get dinner?

(Laughing)

COMMISSIONER LANGE:  Is it effectively denied then?

COUNSEL HUTTL:  It’s -- it’s not -- it doesn’t pass,

so it’s no action, so there’s no -- so a tie vote is a no

decision and, therefore, you just don’t have any decision

and you’re back where you started before the motion, which

was the public hearing and deciding whether you’re going to

close it or whether you’re going to -- 

COMMISSIONER DEWALD:  So, does it get agendized

again?  Does it just -- 

COUNSEL HUTTL:  What? 

COMMISSIONER DEWALD:  I mean, does it come back or

does it take a proactive act for it to come back in front of

the Planning Commission?  Does it just die?  

COUNSEL HUTTL:  Does what just die? 

COMMISSIONER LANGE:  Does what die?

COUNSEL HUTTL:  No, we don’t -- we just stay here. 

COMMISSIONER LANGE:  We stay here until -- 

COMMISSIONER DEWALD:  So we literally -- you weren’t

kidding.  

COUNSEL HUTTL:  You may -- you may die. 

COMMISSIONER DEWALD:  I might -- 

(Laughing)
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COUNSEL HUTTL:  No, sorry.  That was -- ouch, I --

that was -- I didn’t mean you, I just -- someone -- 

COMMISSIONER JENSEN:  I know.  I know. 

COUNSEL HUTTL:  -- someone in this room, maybe me.

COMMISSIONER LANGE:  There’s a motion on the table. 

VICE CHAIR ST. MARIE:  And I -- and I -- 

COMMISSIONER LANGE:  There’s a motion on the table to

close the meeting -- 

COMMISSIONER DEWALD:  Closing the hearing.

COMMISSIONER LANGE:  -- and but yet keep it open for

14 days to leave the record open for 14 days.

COMMISSIONER DEWALD:  And I am willing to compromise

and second that. 

COMMISSIONER JENSEN:  Instead of seven, 14?

COMMISSIONER DEWALD:  Right.  Yes.

COMMISSIONER JENSEN:  I’ll agree with that.

VICE CHAIR ST. MARIE:  I would agree with that.

COMMISSIONER LANGE:  Should we take a vote?

NANCY CHESTER:  Jensen?

COMMISSIONER JENSEN:  Yes.

NANCY CHESTER:  Lange?

COMMISSIONER LANGE:  Yes.

NANCY CHESTER:  Dewald?

COMMISSIONER DEWALD:  Yes.

NANCY CHESTER:  St. Marie?
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VICE CHAIR ST. MARIE:  Yes.

NANCY CHESTER:  Passed.

COUNSEL HUTTL:  And so same thing, what will happen

is, the comments will come into staff, staff will assimilate

them and then deliver them to you with a report, and the

next thing you do will just be to deliberate on the decision

on the application.  There won’t be an opportunity for

people to address you verbally.  Anything you get from

anyone will be in writing.  

COMMISSIONER DEWALD:  Understand.

COMMISSIONER LANGE:  Okay. 

(End of AD-1907 portion of hearing)
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CHAIR FREEMAN:  Okay, moving on to discussing the

decision on AD-1907, Adams conditional use for Pistol River

gravel extraction.   I’m ex parte, so I will not.  Diana

will take over for me. 

VICE CHAIR ST. MARIE:  I’m going to need a little

guidance through this, ‘cause it’s kinda -- 

DIRECTOR CROCKETT:  We’re ready.  We’re ready.  I’ll

give the staff report, a brief staff report.  

This application, it’s application AD-1907, it was

submitted by Ronald Adams, who is the owner of the property. 

It’s a request for conditional use approval by the Planning

Commission for the mining and processing of aggregate on the

Pistol River.  It’s in the forestry grazing zone.  His

request was an estimated 10,000 cubic yards of gravel taken

off some area on his property.  At the hearing he did not

specify where and how that gravel would be extracted.  And

the application, you guys reviewed last time.  

Essentially what occurred at the last meeting is

there was a public hearing, the Planning Commission closed

the public hearing at the end of the hearing -- at the end

of the meeting last time, and made a decision to leave the

record open for 14 days for people to submit additional

comments in regards to his application.  That also gave the

applicant the opportunity, after people submitted their

comments, to respond to the comments that were submitted,
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and he had seven days to do that.  And he did present

additional comments.  

Essentially what happened was, when the applicant

looked at the comments that were submitted by the public,

the applicant made a decision to submit some responses to

those comments to try to clarify his proposed application. 

In the process of submitting those additional comments, he

put new information into the record.  And according to

Oregon Revised Statute, the conduct of local quasi-judicial

land use hearings, notice requirements, hearing procedures,

because there was new information presented by the

applicant, there’s the question for the Planning Commission

to re-open the record to allow people that are interested in

commenting on that new information to respond to that new

information submitted by the applicant.  

Legal counsel is here tonight to make sure that we

proceed with the proper process.  You guys did receive a

memo in the record as an attachment to the staff report from

the Assistant County Counsel, Shala Kudlac, and she’s made a

suggestion -- suggested motion to the Planning Commission

based on the request from people to continue to open the

record or have the record opened again, she’s suggesting

that that might be an appropriate thing for the Planning

Commission to do.  

There have been some questions by members of the
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Planning Commission on what was the new information

submitted by the applicant.  In the case of AD-1907, Mr.

Adams specified his method of operation which was to

essentially take gravel off the gravel bar by scalping the

bar, and that was new information that wasn’t presented at

the hearing or within the application.  

So with that, I’ll let you guys deliberate, or ask

more questions of legal counsel.

COUNTY COUNSEL:  Could I just offer something?  So,

bottom line is, we’re not -- the Commission is not in a

position to decide whether to grant the application to

remove gravel.  

The statutes, and you heard the Planning Director

give that procedural explanation at the beginning, and we’re

in the section of that procedure where the hearing is

closed, the record was left open, and to present new and

additional information, new information, scalping, has come

in, so now because of the new information, the law says that

persons can now comment on that new information.  And the

question then for the Planning Commission is, it says you

have to re-open the record.  And then the question will be,

how long do you want to re-open the record?  I think in one

case we had a request for seven days, another case we had a

request for 14, but really it’s up to the Planning

Commission to decide how much time they are going to give to
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-- (inaudible) to leave the record open for responses only

to the new information. 

So what we’re in is a kind of a narrowing down

process of issues.  It’s kind of a issue narrowing.  We

started out with a lot of issues, we got some new

information, now the questions should only relate to the new

information.

COMMISSIONER LANGE:  Counsel, can I ask a question of

you?

COUNTY COUNSEL:  Yeah, of course. 

COMMISSIONER LANGE:  Is it unusual just to open it to

the next planned Planning Commission meeting, which would be

the following month when we hear the other, or is this

something that is typically -- I mean...

COUNTY COUNSEL:  A couple of things.  So, as far as

when you will consider this again, that’s slightly different

for how much time you’re going to give people to respond. 

COMMISSIONER LANGE:  Mmm-hmm.  

COUNTY COUNSEL:  What my suggestion is, is you -- you

-- if your desire is to deliberate and make a decision on

all the information, it would be to give enough time for

people to comment on this new information.  And technically

if you -- let’s say, for instance, I’ll just use for

instance, if you gave the public seven additional days to

comment now on this new information from the applicant, the
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scalping procedure, et cetera -- and I know we’re using

shorthand, if I’m not mistaken, the actual document is

posted on our website -- 

DIRECTOR CROCKETT:  That’s correct.

COUNTY COUNSEL:  -- so if anyone wants to actually

know what the new information was, it’s actually on the

website.  So then the question is, they would have that,

that you would set the time for anyone to make comments on

the new information, and then after that time, the law says

the applicant gets at least seven days to respond, so that’s

14 days if you go seven and seven.  And then the general

idea after that is staff will synthesize from the very

beginning all the way through to the end of that time and

present a staff report to you.  And I think your question

would be of staff, if we did seven days and the applicant

had seven days, would you have time to synthesize this and

bring it back to us at the next meeting.

COMMISSIONER LANGE:  That’s exactly right.

COUNTY COUNSEL:  So that’s a question, I think, for

the Director.  

But, yes, if you wanted to -- if your goal was to

decide this at the next meeting, then I think making a

motion to leave the record open for an additional seven days

to respond to new evidence, then by law the applicant would

get seven days to respond to that, so...  And, also, the
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applicant could respond within that time if there was

questions that they wanted to answer or new questions come

up.  

So, then it flips back to Becky Crockett and her

staff if they could assimilate all of this before your next

meeting given those time frames. 

DIRECTOR CROCKETT:  Yeah.  If we give -- if you leave

the record open or open it again for seven days, that

essentially will give me about four work days to turn it

back around and give you a staff report.  

COMMISSIONER LANGE:  And the only questions that we

can ask tonight of either staff or counsel is pertaining to

executing the process, has nothing to do with asking

questions, I guess, about -- or we’re not going to hear any

comments about the file or the case?

COUNTY COUNSEL:  Thank you.  If I could, there were -

- there were some questions presented to me by email, and

they involved what about, you know, what about these

conditions that an agency will approve this later?  What if

-- you know, there were -- there were some hypotheticals --

what if we find that they haven’t complied with the

conditions?  How do we enforce this?  Those kind of things. 

My response to that email was really the timing of answering

those questions is prior to your deliberations.  Those

questions go to more or less the ultimate decision, and
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right now we’re just into how much time are we going to

leave the record open for people to respond to this new

evidence?  

Once everything comes in, the Director will create a

comprehensive staff report, I will review the file for legal

issues, including those kind of questions, write out a

memorandum, that will be a (inaudible due to microphone

noise) that will be (inaudible due to microphone noise). 

And then at that (inaudible due to microphone noise) you

will have every opportunity to ask staff, including counsel,

all of the questions you have on all those points.  

So that’s -- that’s, I think, kind of a nutshell.  I

don’t think we’d be making the best spending of our time to

just answer a few questions now and probably go over it all

again later.

Did that answer your question?

COMMISSIONER LANGE:  Absolutely.

COUNTY COUNSEL:  Okay.  Thank you.

COMMISSIONER LANGE:  Absolutely.  So I’m going to

present to my fellow Commissioners, Madame Co-Chair, I move

that we re-open for seven more days of public comments

regarding the new findings, evidence, whatever you want to

call it. 

COUNTY COUNSEL:  New evidence, yeah.

COMMISSIONER LANGE:  And then an additional seven
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days for then the -- for Mr. Adams to reply to that.

COMMISSIONER DEWALD:  I second that.

NANCY O’DWYER:  Okay.  So then that was --

Commissioner Jensen?

COMMISSIONER JENSEN:  Aye.

NANCY O’DWYER:  Commissioner Lange?

COMMISSIONER LANGE:  Yes.

NANCY O’DWYER:  Commissioner Dewald?

COMMISSIONER DEWALD:  Yes.

NANCY O’DWYER:  Commissioner St. Marie?

VICE CHAIR ST. MARIE:  Yes.

(inaudible) 

COUNTY COUNSEL:  So, if I could, people who are here

about the Pistol River application, for lack of a better

word, there was new information submitted, it’s on the

County’s website, and if you want to comment on the new

information, you have seven days to submit additional

comments to the Planning Director.

AUDIENCE MEMBER:  Seven working or seven calendar?

COUNTY COUNSEL:  Thank you.  I believe it’s calendar. 

That’s a good question if anyone wanted to know, but it’s --

it just mentions calendar days.

AUDIENCE MEMBER:  Thank you.

DIRECTOR CROCKETT:  Yeah, and the website, to get to

the website, you just have to type in, if you’re a Google
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user, just type in Curry County Planning Commission.  That’s

where it’s at.  It’s not under Planning Department, it’s

Planning Commission, because it’s the Planning Commission

that’s responsible for making a decision. 

COUNTY COUNSEL:  Do you have a phone number people

could call in case they get stuck at all?

DIRECTOR CROCKETT:  What’s your phone number, Nancy?

(Laughing)

NANCY O’DWYER:  It would be 541-247-3284.

COUNTY COUNSEL:  The comments do have to be in

writing, so just telling her, it’s just to help you navigate

and get to the website.  

So, unless there’s any questions, I really don’t

think we’re going to be discussing the Pistol River

application anymore.  

(End of AD-1907 portion of hearing)
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CHAIR FREEMAN:  Okay, we’ve discussed a decision on

AD-1907, Adams conditional use for Pistol River gravel

extraction.  I’m going to excuse myself because of ex parte

contact.  Becky, would you please explain where we are with

this, please?

DIRECTOR CROCKETT:  Absolutely.  Absolutely. 

So, this -- this proposal was heard on June 20th by

the Planning Commission, that was a public hearing at that

time.  The Planning Commission received several pieces of

testimony from the public and from the applicant.  At the

end of the public hearing, the Planning Commission closed

the hearing and left the public record open for 14 days to

allow people to submit additional information if they wanted

to in that time period.  We got a lot of additional

information within that 14 days.  

At the end of the 14 days, as you’ll recall what I

read earlier about the process, the applicant then looked at

that information and then submitted new information to the

record.  What that meant is that when the Planning

Commission came back on July 25th, they were unable to make

a decision, they needed to open the record again to allow

people to respond to the new information that was presented

by the applicant.  

When that new information was submitted after July

25th, within that seven days the comments received really
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focused on two issues.  The two issues that came in with

that new information included, did the application contain

enough information for the Planning Commission to make a

decision?  And secondly, what was presented was a question

whether or not the county can rely on other agencies to

satisfy some of the environmental standards in the Curry

County zoning ordinance. 

So today, August 15th, we’re here today and it is

time to make a decision if the Planning Commission so feels

that they’re ready to make a decision. 

In the staff report, what -- what we did, is first of

all, did a legal review of the situation based on the

comments that were received into the record and based on the

information that was presented by the applicant, and looking

at the information in the context of, can we meet the

criteria in the Curry County zoning ordinance?  That’s

really the crux of the question.  

And in the staff report you’ll see, I went back

through the findings, I added information based on what was

submitted into the record, what the applicant submitted into

the record, and made some conclusions on each one of those

findings.  And what -- what you’ll find in summary here, is

that those criteria in the code that deal with some of the

environmental issues, and I can list them: dust, noise,

fish, water quality, water flow, fish habitat, vegetation,
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land or soil erosion, wildlife habitat, and land stability. 

For those environmental factors, we were trying to defer, or

were going to defer two other federal and state agencies to

address those issues in the context of meeting the county’s

codes criteria.  

What we found in the conclusion is that there was not

enough information in the application or in the additional

information submitted by the applicant to make enough of a

determination that those agencies would be able to address

those environmental issues in the context of satisfying the

code criteria.  Therefore, the staff recommendation, based

on legal counsel’s opinion of what was submitted, is to deny

the application.

And, John, I don’t know if you want to follow up on

that with anything I might have missed.

COUNTY COUNSEL:  No.  Unless there’s questions.

VICE CHAIR ST. MARIE:  So, do we go ahead with

deliberation then?

DIRECTOR CROCKETT:  Yes, we can.

VICE CHAIR ST. MARIE:  Okay.  

DIRECTOR CROCKETT:  Or questions.

VICE CHAIR ST. MARIE:  Or questions.  

COMMISSIONER DEWALD:  I don’t have any questions. 

Any questions?

COMMISSIONER JENSEN:  I don’t have any questions, I

Page 3 - Partial Transcript of Curry County Planning Commission Meeting 
               Re: AD-1907  (8-15-19)    

             



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

just have observations, which are consistent with your staff

report, that I -- I believe that this could be a good

project, but there’s not enough there, certainly based on

the staff report, to move forward.  

Now, as I went through it and itemized the things

that were not -- the criteria were not met are substantial. 

There’s -- there’s many items that just -- they didn’t meet

the standard, and there’s some that did meet the standard,

there were some that were right there.  But the ones that

did not were so consequential in my mind that I just -- I

agree with staff’s recommendation to not approve at this

time.

VICE CHAIR ST. MARIE:  Any comments?  No comments?

COMMISSIONER LANGE:  No.

VICE CHAIR ST. MARIE:  No.  Can we have a motion?

COMMISSIONER JENSEN:  I’ll make a motion to support

staff’s recommendation as presented.  

COMMISSIONER DEWALD:  I second that motion.

VICE CHAIR ST. MARIE:  Nancy, can you call the vote?

NANCY O’DWYER:  Okay.  Commissioner Jensen?

COMMISSIONER JENSEN:  Yes.

NANCY O’DWYER:  Commissioner Lange?

COMMISSIONER LANGE:  Yes.

NANCY O’DWYER:  Commissioner Dewald?

COMMISSIONER DEWALD:  Yes.
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NANCY O’DWYER:  Commissioner St. Marie?

VICE CHAIR ST. MARIE:  Yes.

NANCY O’DWYER:  Passed. 

DIRECTOR CROCKETT:  So, with that, I will prepare a

final order for signature and I’ll bring that back at the

September 19th Planning Commission meeting.

RON ADAMS:  Do I have the right to make a comment on

this?

COUNTY COUNSEL:  The record’s been closed, and so

you’ll -- excuse me, could I address -- 

VICE CHAIR ST. MARIE:  Yes.

COUNTY COUNSEL:  The record’s been closed.  Your

right will actually be explained in the decision that you

receive which, for the most part, would be a right to appeal

to the Board of Commissioners at this stage.

RON ADAMS:  But I’d like to just make a comment, a

general comment.  I don’t have the right to do that either?

COUNTY COUNSEL:  The record’s closed and the

decision’s been made, so I -- if your general comment is

about the application, it’s -- it’s not appropriate at this

time and you’ll just have to wait to receive a written

decision with your appeal rights in it.  Anyhow, that’s the

bottom line.  I’m sorry, Mr. Adams. 

AUDIENCE MEMBER:  I just have one question, will that

decision notice go out to the parties who were originally
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notified as affected people, or is this just something that

goes to (inaudible)?

DIRECTOR CROCKETT:  The decision can be posted on the

Planning Commission website, and I think we did notify

everybody that was interested in that application that

that’s the best place to get the most current information. 

AUDIENCE MEMBER:  I just wanted to (inaudible).

DIRECTOR CROCKETT:  Yeah.

COMMISSIONER LANGE:  I have a question regarding

that, too.  When the application is made and it goes in

front of the Planning Commission, it’s published in the

newspapers, is the decision published in the newspapers?

DIRECTOR CROCKETT:  No.

COMMISSIONER LANGE:  Okay.  

COUNTY COUNSEL:  Only if the newspaper chooses to do

so as a story.

COMMISSIONER LANGE:  Oh, okay.  Understood.  

(End of AD-1907 portion of hearing)

Page 6 - Partial Transcript of Curry County Planning Commission Meeting 
               Re: AD-1907  (8-15-19)    

             



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTIFICATE

I, Jean Mueller, do hereby certify that I transcribed

the audio of the above meeting; that I thereafter had

reduced by typewriting the foregoing transcript; and that

the foregoing transcript constitutes a full, true, and

accurate record of the meeting. 

Dated:  November 8, 2019. 

    

 

Page 7 - Partial Transcript of Curry County Planning Commission Meeting 
               Re: AD-1907  (8-15-19)    

             



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PARTIAL TRANSCRIPT OF

CURRY COUNTY PLANNING COMMISSION MEETING

(September 19, 2019)

(Re: AD-1907)

Coleman Reporters
540 H Street
Crescent City, CA 95531
(707) 464-6465
office@colemanreporters.com



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHAIR FREEMAN:  The next item is -- is for the final

order on AD-1907, denial of Adams conditional use for Pistol

River gravel extraction.  And for that I’ll turn over to

Vice Chair St. Marie.

VICE CHAIR ST. MARIE:  Do we need to discuss this at

all or just make a motion to sign it?

DIRECTOR CROCKETT:  I can -- I can introduce and give

a brief summary of what the application was.

VICE CHAIR ST. MARIE:  Okay. 

DIRECTOR CROCKETT:  This is in the matter of AD-1907,

a request for conditional use approval for land based mining

and processing of aggregate along the Pistol River in the

forestry grazing zone.  

The application was made by Mr. Ron Adams.  There was

a Planning Commission decision on this on August 15th, 2019,

at your last meeting, that decision was to deny the

application.  The decision was based primarily on, the

applicant hadn’t submitted enough site specific information

about the proposed gravel extraction operation to adequately

address the criteria in the Curry County Zoning Ordinance,

and specifically could not meet the criteria in the code

related to those environmental issues that were brought up. 

So, with that, that’s just it in a nutshell.  And I

believe you should have the final order in front of you that

you’ve read, and if so, you’re ready to make a decision on
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that. 

VICE CHAIR ST. MARIE:  Do we just need a motion to go

ahead -- 

DIRECTOR CROCKETT:  Yes.

VICE CHAIR ST. MARIE:  Okay. 

COMMISSIONER LANGE:  I motion we approve the final

order.  

COMMISSIONER DEWALD:  I second it.

NANCY O’DWYER:  All in favor say aye.

COMMISSIONER JENSEN:  Aye.

COMMISSIONER DEWALD:  Aye.

COMMISSIONER LANGE:  Aye.

VICE CHAIR ST. MARIE:  Aye.

DIRECTOR CROCKETT:  Okay.  And with that, I do have

the final order for you and myself to sign that we’ll send

out.  

VICE CHAIR ST. MARIE:  Okay.  

(End of AD-1907 portion of hearing)
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CERTIFICATE

I, Jean Mueller, do hereby certify that I transcribed

the audio of the above meeting; that I thereafter had

reduced by typewriting the foregoing transcript; and that

the foregoing transcript constitutes a full, true, and

accurate record of the meeting. 

Dated:  November 8, 2019. 
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