FY 2022
ANNUAL TAX INCREMENT FINANCE

REFORT  SUSANA A. MENDOZA
ILLINOIS STATE COMPTROLLER

Name of Municipality:  Village of Huntley Reporting Fiscal Year: 2022

County: McHenry Fiscal Year End: 12/31/2022

Unit Code: 063-050-32

FY 2022 TIF Administrator Contact Information-Required

First Name: Cathy Last Name: Haley

Address: 10987 Main Street Title: Chief Operating Officer

Telephone: 847-515-5200 City: Huntley Zip: 60142

E-mail chaley@huntley.il.us

| attest to the best of my knowledge, that this FY 2022 report of the redevelopment project area(s)

in the City/Village of: Village of Huntley
is complete and accurate pursuant to Tax Increment Allocation Redevelopment Act [65 ILCS 5/11-74.4-3 et. seq.] and or Industrial Jobs
Recovery Law [65 ILCS 5/11-74.6-10 et. seq.].

(il U 0|22 /2002

Written mgnature\of TIF Admmls}trator Date
S—r

Section 1 (65 ILCS 5/11-74.4-5 (d) (1.5) and 65 ILCS 5/11-74.6-22 (d) (1.5)*)

FILL OUT ONE FOR EACH TIF DISTICT

Date Designated Date Terminated

Name of Redevelopment Project Area MM/DDIYYYY MM/DDIYYYY

Village of Huntley Downtown TIF District 1/11/2013

*All statutory citations refer to one of two sections of the lllinois Municipal Code: The Tax Increment Allocation Redevelopment Act [65
ILCS 5/11-74.4-3 et. seq.] or the Industrial Jobs Recovery Law [65 ILCS 5/11-74.6-10 et. seq.]




SECTION 2 [Sections 2 through 8 must be completed for each redevelopment project area listed in Section 1.]
FY 2022
Name of Redevelopment Project Area:

Village of Huntley Downtown TIF

Primary Use of Redevelopment Project Area*: Other Commercial |

*Types include: Central Business District, Retail, Other Commercial, Industrial, Residential, and Combination/Mixed.

If "Combination/Mixed" List Component Types:

Under which section of the lllinois Municipal Code was Redevelopment Project Area designated? (check one):
Tax Increment Allocation Redevelopment Act
Industrial Jobs Recovery Law

I

Please utilize the information below to properly label the Attachments.

No Yes

For redevelopment projects beginning prior to FY 2022, were there any amendments, to the redevelopment plan, the
redevelopment project area, or the State Sales Tax Boundary? [65 ILCS 5/11-74.4-5 (d) (1) and 5/11-74.6-22 (d) (1)]
If yes, please enclose the amendment (labeled Attachment A).

For redevelopment projects beginning in or after FY 2022, were there any amendments, enactments or extensions to the X
redevelopment plan, the redevelopment project area, or the State Sales Tax Boundary? [65 ILCS 5/11-74.4-5 (d) (1) and 5/11-74.6-
22 (d) (1)]

If yes, please enclose the amendment, enactment or extension, and a copy of the redevelopment plan (labeled Attachment
A).

Certification of the Chief Executive Officer of the municipality that the municipality has complied with all of the requirements of the

Act during the preceding fiscal year. [65 ILCS 5/11-74.4-5 (d) (3) and 5/11-74.6-22 (d) (3)] X
Please enclose the CEO Certification (labeled Attachment B).

Opinion of legal counsel that municipality is in compliance with the Act. [65 ILCS 5/11-74.4-5 (d) (4) and 5/11-74.6-22 (d) (4)]

Please enclose the Legal Counsel Opinion (labeled Attachment C). X
Statement setting forth all activities undertaken in furtherance of the objectives of the redevelopment plan, including any project

implemented and a description of the redevelopment activities. [65 ILCS 5/11-74.4-5 (d) (7) (A and B) and 5/11-74.6-22 (d) (7) (A X
and B)]

If yes, pl enclose the Activities Statement (labled Attachment D).

Were any agreements entered into by the municipality with regard to the disposition or redevelopment of any property within the

redevelopment project area or the area within the State Sales Tax Boundary? [65 ILCS 5/11-74.4-5 (d) (7) (C) and 5/11-74.6-22 (d) X
(1) (C)]

If yes, pl enclose the Agreement(s) (labeled Attachment E).

Is there additional information on the use of all funds received under this Division and steps taken by the municipality to achieve the

objectives of the redevelopment plan? [65 ILCS 5/11-74.4-5 (d) (7) (D) and 5/11-74.6-22 (d) (7) (D)] X

If yes, please enclose the Additional Information (labeled Attachment F).

Did the municipality's TIF advisors or consultants enter into contracts with entities or persons that have received or are receiving

payments financed by tax increment revenues produced by the same TIF? [65 ILCS 5/11-74.4-5 (d) (7) (E) and 5/11-74.6-22 (d) (7) X

(BN

If yes, pl enclose the contract(s) or description of the contract(s) (labeled Attachment G).

Were there any reports submitted to the municipality by the joint review board? [65 ILCS 5/11-74.4-5 (d) (7) (F) and 5/11-74.6-22

(d) (7) (F)] X
If yes, pl enclose the Joint Review Board Report (labeled Attachment H).

Were any obligations issued by the municipality? [65 ILCS 5/11-74.4-5 (d) (8) (A) and 5/11-74.6-22 (d) (8) (A)]

If yes, please enclose any Official Statement (labeled Attachment l). If Attachment | is answered yes, then the Analysis X

must be attached (labeled Attachment J).

An analysis prepared by a financial advisor or underwriter, chosen by the municipality, setting forth the nature and term of

obligation; projected debt service including required reserves and debt coverage; and actual debt service. [65 ILCS 5/11-74.4-5 (d)

(8) (B) and 5/11-74.6-22 (d) (8) (B)] X

If attachment | is yes, the Analysis and an accompanying letter from the municipality outlining the contractual relationship

between the municipality and the financial advisor/underwriter MUST be attached (labeled Attachment J).

Has a cumulative of $100,000 of TIF revenue been deposited into the special tax allocation fund? 65 ILCS 5/11-74.4-5 (d) (2) and

5/11-74.6-22 (d) (2) X
If yes, pl enclose Audited financial statements of the special tax allocation fund (labeled Attachment K).

Cumulatively, have deposits of incremental taxes revenue equal to or greater than $100,000 been made into the special tax

allocation fund? [65 ILCS 5/11-74.4-5 (d) (9) and 5/11-74.6-22 (d) (9)]

If yes, the audit report shall contain a letter from the independent certified public accountant indicating compliance or X
noncompliance with the requirements of subsection (q) of Section 11-74.4-3 (labeled Attachment L).

A list of all intergovernmental agreements in effect to which the municipality is a part, and an accounting of any money transferred

or received by the municipality during that fiscal year pursuant to those intergovernmental agreements. [65 ILCS 5/11-74.4-5 (d) X

(10)]

If yes, pl enclose the list only, not actual agreements (labeled Attachment M).

For redevelopment projects beginning in or after FY 2022, did the developer identify to the municipality a stated rate of return for

each redevelopment project area? Stated rates of return required to be reported shall be independently verified by a third party

chosen by the municipality. X

If yes, please enclose evidence of third party verification, may be in the form of a letter from the third party (labeled

Attachment N).




SECTION 3.1 [65 ILCS 5/11-74.4-5 (d)(5)(a)(b)(d)) and (65 ILCS 5/11-74.6-22 (d) (5)(a)(b)(d)]

FY 2022
Name of Redevelopment Project Area:

Village of Huntley Downtown TIF

Provide an analysis of the special tax allocation fund.

Special Tax Allocation Fund Balance at Beginning of Reporting Period [ $ 450,879 |
Cumulative
Revenue/Cash Totals of
SOURCE of Revenue/Cash Receipts: Receipts for Revenue/Cash
le'rent Receipts for life
Reporting Year of TIF % of Total
Property Tax Increment $ 184,206 | $ 890,413 7%
State Sales Tax Increment 0%
Local Sales Tax Increment 0%
State Utility Tax Increment 0%
Local Utility Tax Increment 0%
Interest 3 40,565 [ $ 50,490 0%
Land/Building Sale Proceeds $ 283,707 [ $ 283,707 2%
Bond Proceeds $ 7,885,000 59%
Transfers from Municipal Sources $ 151,081 | $ 4,202,711 32%
Private Sources 0%
Other (identify source ; if multiple other sources, attach
schedule) 0%
All Amount Deposited in Special Tax Allocation Fund [$ 659,559.00 |
Cumulative Total Revenues/Cash Receipts [$ 13,312,321 | 100% |
Tota! Expenditures/Cash Disbursements (Carried forward from $ 2.935.358
Section 3.2)
Transfers to Municipal Sources -
Distribution of Surplus
Total Expenditures/Disbursements [$ 2,935,358 |
Net/Income/Cash Receipts Over/(Under) Cash Disbursements | $ (2,275,799)|
Previous Year Adjustment (Explain Below) | |
FUND BALANCE, END OF REPORTING PERIOD* [$  (1,824,920)]

* If there is a positive fund balance at the end of the reporting period, you must complete Section 3.3

Previous Year Explanation:




SECTION 3.2 A[65 ILCS 5/11-74.4-5 (d) (5) (c) and 65 ILCS 5/11-74.6-22 (d) (5)(c)]

FY 2022
Name of Redevelopment Project Area:
Village of Huntley Downtown TIF

ITEMIZED LIST OF ALL EXPENDITURES FROM THE SPECIAL TAX ALLOCATION FUND

PAGE 1

Category of Permissible Redevelopment Cost [65 ILCS 5/11-74.4-3 (q) and 65 ILCS 5/11-74.6-

10 (0)] Amounts Reporting Fiscal Year
1. Cost of studies, surveys, development of plans, and specifications. Implementation and
administration of the redevelopment plan, staff and professional service cost.
Fillipini Law Firm LLP (40/40/20 - Catty/Firehouse) 77,049
Schrack Environmental Consultants (Firehouse) 4,900
Dewberry Architects, Inc. (Old Village Hall) 17,282
Sikich LLP 1,151
CB Burke Engineering LTD 367,190
(Firehouse $96,551, Catty $101,461, Church St $127,817, Streetscape $41,361)
$ 467,572
2. Annual administrative cost.
$ -
3. Cost of marketing sites.
$ -
4. Property assembly cost and site preparation costs.
ComEd (Firehouse) 36,438
JA Dhamer Trucking Inc. (Catty) 2,470
United Rent-A-Fence 12,850
$ 51,758
5. Costs of renovation, rehabilitation, reconstruction, relocation, repair or remodeling of existing
public or private building, leasehold improvements, and fixtures within a redevelopment project area.
Infinite Thermal Solutions (Facade Program) 10,000
$ 10,000
6. Costs of the constructuion of public works or improvements.
Schroeder Asphalt 1,127,558

(Firehouse $312,036.52, Church St $815,522)

$ 1,127,558




SECTION 3.2 A
PAGE 2

7. Costs of eliminating or removing contaminants and other impediments.

N-Trak Group ( Firehouse)

17,752

17,752
8. Cost of job training and retraining projects.
9. Financing costs.
Debt Service Principal 180,238
Debt Service Interest 109,050
289,288
10. Capital costs.
Stormtrap LLC (Catty) 325,952
Huntley Fire Protection District (Firehouse) 379,658
Doris Rasmusen Trust (Firehouse) 259,160
964,770

11. Cost of reimbursing school districts for their increased costs caused by TIF assisted housing
projects.

12. Cost of reimbursing library districts for their increased costs caused by TIF assisted housing
projects.




SECTION 3.2 A

PAGE 3
13. Relocation costs.
Doris Rasmusen (Firehouse) 1,500
$ 1,500
14. Payments in lieu of taxes.
$ -
15. Costs of job training, retraining, advanced vocational or career education.
$ -
16. Interest cost incurred by redeveloper or other nongovernmental persons in connection with a
redevelopment project.
$ -
17. Cost of day care services.
$ -
18. Other.
Joe Billitteri (Firehouse) 5,000
Nicor 159
ComEd 1
$ 5,160
|TOTAL ITEMIZED EXPENDITURES | $ 2,935,358 |




Section 3.2 B [Information in the following section is not required by law, but may be helpful in
creating fiscal transparency.]
FY 2022
Name of Redevelopment Project Area:

Village of Huntley Downtown TIF

List all vendors, including other municipal funds, that were paid in excess of $10,000 during the
current reporting year.

Name Service Amount
CB Burke Engineering LTD Eng Svsc Downtown Improvements $ 346,280.00
Com Ed Relocate Overhead Electric $ 36,438.76
United Rent-A-Fence Panel Construction Fencing $ 12,850.00
Schroeder Asphalt Parking Lot Additions & Improvements| $ 1,148,468.00
N-Trak Group Asbestos Abatement & Demolition $ 17,752.00
Fillipini Law Firm LLP Legal Services $ 77,049.00
Dewberry Architects, Inc. Facility Assessment $ 17,282.00
Stormtrap LLC Storm Trap System $ 325,952.00




SECTION 3.3 [65 ILCS 5/11-74.4-5 (d) (5d) 65 ILCS 5/11-74.6-22 (d) (5d]

FY 2022
Name of Redevelopment Project Area:

Village of Huntley Downtown TIF

Breakdown of the Balance in the Special Tax Allocation Fund At the End of the Reporting Period by source

FUND BALANCE BY SOURCE $ (1,824,920)
1. Description of Debt Obligations Amount of Original Issuance Amount Designated
General Obligation Refunding Bonds, Series 2020 $ 3,885,000 | $ 3,635,000
Total Amount Designated for Obligations $ 3,885,000 | $ 3,635,000
2. Description of Project Costs to be Paid Amount of Original Issuance Amount Designated

S. Church St. Streetscape Improvements $ 935,000
Shops on Main $ 500,000
Facade Improvements $ 50,000
McHenry County Visitor Center Platform Lift $ 28,000
Additional Landscape Beautification Areas $ 18,890
McHenry County Visitor Center Porch Decking $ 6,000
Total Amount Designated for Project Costs $ 1,537,890
TOTAL AMOUNT DESIGNATED $ 5,172,890
SURPLUS/(DEFICIT) $ (6,997,810)




SECTION 4 [65 ILCS 5/11-74.4-5 (d) (6) and 65 ILCS 5/11-74.6-22 (d) (6)]

FY 2022

Name of Redevelopment Project Area:

Village of Huntley Downtown TIF

Provide a description of all property purchased by the municipality during the reporting fiscal year within the

redevelopment project area.

Indicate an X' if no property was acquired by the municipality within the
redevelopment project area.

Property (1):

Residential House within the TIF

Street address:

11011 Woodstock St.

Approximate size or description of property:

Residential House

Purchase price:

$ 260,000.00

Seller of property:

Doris A. Rasmusen Trust

Property (2):

Vacant Building

Street address:

11808 Coral Street

Approximate size or description of property:

Old Fire Station owned by the Fire Protection District

Purchase price:

$ 375,000.00

Seller of property:

Huntley Fire Protection District

Property (3):

Street address:

Approximate size or description of property:

Purchase price:

Seller of property:

Property (4):

Street address:

Approximate size or description of property:

Purchase price:

Seller of property:

Property (5):

Street address:

Approximate size or description of property:

Purchase price:

Seller of property:

Property (6):

Street address:

Approximate size or description of property:

Purchase price:

Seller of property:

Property (7):

Street address:

Approximate size or description of property:

Purchase price:

Seller of property:




SECTION 5 [20 ILCS 620/4.7 (7)(F)]
FY 2022
Name of Redevelopment Project Area:

Village of Huntley Downtown TIF

PAGE 1
Page 1 MUST be included with TIF report. Pages 2 and 3 are to be included ONLY if projects are listed.
Select ONE of the following by indicating an 'X':

1. NO projects were undertaken by the Municipality Within the Redevelopment Project Area.

2. The Municipality DID undertake projects within the Redevelopment Project Area. (If selecting this option,
complete 2a.)

2a. The total number of ALL activities undertaken in furtherance of the objectives of the redevelopment

. 10
plan:

LIST ALL projects undertaken by the Municipality Within the Redevelopment Project Area:

Estimated Investment for| Total Estimated to

TOTAL: 11/1/99 to Date Subsequent Fiscal Year | Complete Project
Private Investment Undertaken (See Instructions) $ 9,200,942 | $ -1$ -
Public Investment Undertaken $ 11,092,310 | $ 2,415,685 | $ -
Ratio of Private/Public Investment 73/88 0

Project 1 Name: Billitteri Enterprises Development

Private Investment Undertaken (See Instructions) $ 640,000

Public Investment Undertaken

Ratio of Private/Public Investment 0 0

Project 2 Name: Streetscape Revitalization

Private Investment Undertaken (See Instructions) $ 248,442
Public Investment Undertaken $ 8,212,105
Ratio of Private/Public Investment 1/33 0

Project 3 Name: Passenger Rail

Private Investment Undertaken (See Instructions) $ 105,000
Public Investment Undertaken $ 85,987
Ratio of Private/Public Investment 121/95 0

Project 4 Name: Veterans Memorial

Private Investment Undertaken (See Instructions) $ 105,000
Public Investment Undertaken $ 45,000
Ratio of Private/Public Investment 2 1/3 0

Project 5 Name: BBQ King

Private Investment Undertaken (See Instructions) $ 1,000,000
Public Investment Undertaken $ 150,000
Ratio of Private/Public Investment 6 2/3 0

Project 6 Name: Catty - Cornell Apartments & Parking Lot

Private Investment Undertaken (See Instructions) $ 2,026,000

Public Investment Undertaken $ 932,373 [ $ 858,291

Ratio of Private/Public Investment 2 9/52 0




PAGE2 **ATTACH ONLY IF PROJECTS ARE LISTED**

Project 7 Name: Firehouse Coral Street

Private Investment Undertaken (See Instructions)

5,000,000

Public Investment Undertaken

1,143,816

699,103

Ratio of Private/Public Investment

4 13/35

Project 8 Name: Church Street Parking Lot Improvements General

Private Investment Undertaken (See Instructions)

Public Investment Undertaken

471,670

858,291

Ratio of Private/Public Investment

Project 9 Name: Downtown Streetscape Improvements

Private Investment Undertaken (See Instructions)

Public Investment Undertaken

41,360

Ratio of Private/Public Investment

Project 10 Name: Infinite Thermal Solutions Fagade Program

Private Investment Undertaken (See Instructions)

$

76,500

Public Investment Undertaken

$

10,000

Ratio of Private/Public Investment

7 13/20

Project 11 Name:

Private Investment Undertaken (See Instructions)

Public Investment Undertaken

Ratio of Private/Public Investment

Project 12 Name:

Private Investment Undertaken (See Instructions)

Public Investment Undertaken

Ratio of Private/Public Investment

Project 13 Name:

Private Investment Undertaken (See Instructions)

Public Investment Undertaken

Ratio of Private/Public Investment

Project 14 Name:

Private Investment Undertaken (See Instructions)

Public Investment Undertaken

Ratio of Private/Public Investment

Project 15 Name:

Private Investment Undertaken (See Instructions)

Public Investment Undertaken

Ratio of Private/Public Investment




SECTION 6 [Information requested in SECTION 6.1 is not required by law, but may be helpful in evaluating the performance
of TIF in Illinois.
SECTIONS 6.2, 6.3, and 6.4 are required by law, if applicable. (65 ILCS 5/11-74.4-5(d))]
FY 2022
Name of Redevelopment Project Area:

Village of Huntley Downtown TIF

SECTION 6.1-For redevelopment projects beginning before FY 2022, complete the following information about job creation and
retention.

Job Description and Type
Number of Jobs Retained Number of Jobs Created (Temporary or Permanent) Total Salaries Paid

$ -

SECTION 6.2-For redevelopment projects beginning in or after FY 2022, complete the following information about projected
job creation and actual job creation.

The number of jobs, if any, created as a result of the development to
The number of jobs, if any, projected to be created at the time of date, for the reporting period, under the same guidelines and

approval of the redevelopment agreement assumptions as was used for the projections used at the time of
approval of the redevelopment agreement

SECTION 6.3-For redevelopment projects beginning in or after FY 2022, complete the following information about increment
projected to be created and actual increment created.

The amount of increment created as a result of the development to
The amount of increment projected to be created at the time of date, for the reporting period, using the same assumptions as was

approval of the redevelopment agreement used for the projections used at the time of the approval of the
redevelopment agreement

SECTION 6.4-For redevelopment projects beginning in or after FY 2022, provide the stated rate
of return identified by the developer to the municipality and verified by an independent third
party, if any:




SECTION 7 [Information in the following section is not required by law, but may be helpful in evaluating
the performance of TIF in lllinois.]

FY 2022
Name of Redevelopment Project Area:

Village of Huntley Downtown TIF

Provide a general description of the redevelopment project area using only major boundaries.

Optional Documents Enclosed

Legal description of redevelopment project area

Map of District




SECTION 8 [Information in the following section is not required by law, but may be helpful in evaluating the
performance of TIF in lllinois.]

FY 2022
Name of Redevelopment Project Area:

Village of Huntley Downtown TIF

Provide the base EAV (at the time of designation) and the EAV for the year reported for the redevelopment project

area.
Year of Designation Base EAV Reporting Fiscal Year EAV
2013 $ 11,820,808 $14,515,193
List all overlapping tax districts in the redevelopment project area.
If overlapping taxing district received a surplus, list the surplus.
X Indicate an X' if the overlapping taxing districts did not receive a surplus.

Overlapping Taxing District

Surplus Distributed from redevelopment
project area to overlapping districts




VILLAGE PRESIDENT
TIMOTHY J. HOEFT

VILLAGE OF

BOARD OF TRUSTEES

HUNTLEY
Ronda Goldman

/ Mary Holzkopf

HUNTLEY ™ L

ILLINOLS JR Westberg

Ric Zydorowicz

VILLAGE MANAGER
David J. Johnson

June 15, 2023

Office of the Illinois Comptroller, Susana A. Mendoza
Local Government Division

555 West Monroe Street

Suite 1400S-A

Chicago, IL 60661

Re: Downtown TIF District

Dear Comptroller Mendoza:

Please accept this letter as certification that the Village of Huntley is in compliance
with the Tax Increment Allocation Redevelopment Act pursuant to Section 65 ILCS
5/11-74.4-3 and Section 65 ILCS 5/11-74.6-10.

Sincerely,

Nty At

Timothy J. Hoeft
Village President

Attachment B
Unit Code: 063/050-32
Downtown TIF District

10987 Main Street * Huntley, Illinois 60142 <+ 847-515-5200
www. huntley.il.us




BURKE, WARREN, MACKAY & SERRITELLA, P.C.

330 NORTH WABASH AVENUE
SUITE 2100
CHICAGO, ILLINOIS 60611-3607
TELEPHONE: (312) 840-7000
FACSIMILE: (312) 840-7900
www.burkelaw.com

BETSY L. GATES-ALFORD
DIRECT DIAL NUMBER

(312) 840-7110
bgatesalford@burkelaw.com

June 26, 2023

Cathy Haley

Chief Financial Officer
Village of Huntley
10987 Main Street
Huntley, IL 60142

Re: Village of Huntley Downtown Tax Increment Finance District

Dear Ms. Haley:

You have asked for my legal opinion as to the Village of Huntley’s compliance with the Illinois
Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., (the “TIF Act”) in
connection with the Village’s Downtown Tax Increment Finance District (the “Downtown TIF”)
and the above referenced annual report.

This letter confirms that | have reviewed all information provided to me by the Village
administration, staff, auditors, and consultants relating to the Downtown TIF and the Annual Tax
Increment Finance Report for the fiscal year ending December 31, 2022. Based on such
information, and to the best of my knowledge and belief, it is my opinion that the Village of
Huntley has complied with the applicable requirements of the TIF Act for the fiscal year ending
December 31, 2022. This opinion is offered pursuant to Section 11-74.4-5(d)(4) of the TIF Act.

Sincerely,

T

Betsy L. Gates-Alford
Village Attorney

cc: David Johnson, Village Manager
Attachment C

Unit Code: 063/050-32
Downtown TIF District

19120\00001\4853-4406-5388.v1
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VILLAGE OF HUNTLEY

TAX INCREMENT FINANCING DISTRICT / DOWNTOWN
ANNUAL TIF REPORT
For the Fiscal Year Ended December 31, 2022

Statement of Activities

During the fiscal year ending December 31, 2022, the following activities took place in the Village of
Huntley Tax Increment Financing District / Downtown.

Downtown

Address: Amount

Catty - Cornell Apartments & Parking Lot Improvements  $932,373

Downtown:
Address: Amount
Firehouse Coral Street $1,143,816
Downtown:
Address: Amount
Church Street Parking Lot - General $471,670
Downtown:
Address: Amount
Downtown Streetscape Improvements $ 41,360
Downtown:
Address: Amount
Infinite Thermal - Facade Improvement Program $ 10,000

Other Projects: As described in the main report.

Attachment D — Statement of Activities
Unit Code: 063/050-32
Downtown TIF District



2EDEDGE

JOSEPH J. TIRIO
~CLERK AND WRECORDER
MCHENRY COUNTY, IL
2022R0019915
06/03/2022 ©8:32:32 AM PAGES: 49

P{‘" epared By & Mail TG’ o L _ RHSPS HOUSING FEE 9.00
g GIS FEE 24.00

RECORDING FEE 12.00

AUTOMATION FEE 8.00

Cover Sheet

Attached for the purpose of affixing Recording

information

Attachment E: Redevelopment Agreements through page 164

Unit Code: 063/050-32
Downtown TIF District

McHenry County Recorder JOSEPH J. TIRIO # 2022R0019915



| N |
R0DSO42 VA /

Prepared By & Mail To: '2/3 : / / TS

-y ' THmmy
W7 /A 0P B /// /,/,/(, 4/// S S { ™
/0927 1) N Seee! L TN

/‘%}M/{/éky . Fr SO D
Vi ‘/////‘7§ 4 /‘%i’/l//f{'ﬁt%

Cover Shth

Attached for the purpose of affixing Recording

information



""

(o)

& “‘“ll L} ] l"',"'

\)
ot
‘\

\)
““ eOF Hy Uy

-

....“m".

(S
%«7‘."“'-....—//’;’

STATE OF ILLINOIS )

) SS
COUNTY OF McHENRY )
COUNTY OF KANE )

CERTIFICATION

I, RITA M. MCMAHON, do hereby certify that I am the duly authorized Village Clerk
of the Village of Huntley, Counties of McHenry and Kane, State of Illinois, and that as such
Village Clerk I am the keeper of the records and minutes of proceedings of the President and

Board of Trustees of the said Village.

I do hereby certify that the following Ordinance (0)2022-04.17 — An Ordinance Authorizing
Approval and Execution of a Redevelopment Agreement between the Village of Huntley and
Huntley Mill Associates LLC for the Redevelopment of the Property at 11117 S. Church
Street was duly passed and approved at the Village Board meeting of said President and
Village Board, held on the 14" day of April 2022, at which time 5 Trustees were present and 1

Trustee was absent.

Motion was made by Trustee Westberg seconded by Trustee Kittel that the following

Ordinance be passed and approved.

Upon roll-call vote, 5 Trustees voted AYE, 0 Trustees voted NAY, and 1 Trustee was absent
whereupon said Ordinance was declared duly passed and was thereupon approved by the

President.
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AN ORDINANCE AUTHORIZING THE APPROVAL AND EXECUTION OF A REDEVELOPMENT AGREEMENT
BETWEEN THE VILLAGE OF HUNTLEY AND HUNTLEY MILL ASSOCIATES, LLC,
FOR REDEVELOPMENT OF PROPERTY LOCATED AT 11117 SOUTH CHURCH STREET, HUNTLEY
(The Cornell f/k/a Catty Property)

ORDINANCE (0)2022-04.17

WHEREAS, the Village of Huntley is a home rule unit of local government under the lllinois
Constitution, 1970, Article VI, Section 6; and

WHEREAS, the Village of Huntley (“Village”) is the owner of real property located at 11117 S. Church
Street, Huntley, llinois [P.I.N. 18-33-127-037] (the “Property”); and

WHEREAS, the Property is located within the Downtown TIF District established by the Village in
2013, for which the Village has previously adopted tax increment financing, approved a TIF Redevelopment
Plan, and established a special tax allocation fund; and

WHEREAS, the Village intends to sell a portion of the Property to Huntley Mill Associates, LLC
(“Developer”) for redevelopment, which shall including renovating and converting the existing building and
immediately surrounding area into a multiple family residential development to be known as “The Cornell,”
containing a total of 37 rental apartment units and related improvements; and

WHEREAS, the Village intends to retain ownership of the remaining portion of the Property and
redevelop it with public parking facilities, public utility and infrastructure improvements, public open space
and landscaping, and other public improvements in furtherance of the TIF Plan; and

WHEREAS, the Village President and Board of Trustees (“Corporate Authorities”) previously adopted
Resolution (R)2021-09.67 on September 9, 2021 setting forth the Village’s determination that it is in the
best interests of the Village and its residents to pursue negotiations with the Developer regarding proposed
redevelopment of the Property; and

WHEREAS, the Village subsequently entered into negotiations with the Developer, and a proposed
Redevelopment Agreement has been prepared that identifies terms and conditions for redevelopment of
the Property, a copy of which agreement is attached hereto as Exhibit A (“Redevelopment Agreement”);
and

WHEREAS, the Corporate Authorities hereby find and determine that approval and execution of the
Redevelopment Agreement as provided in this Ordinance will be in the best interests of the Village and its
residents and will be consistent with, and further the goals and objectives of, the TIF Plan;

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF TRUSTEES OF THE VILLAGE
OF HUNTLEY as follows:

SECTION I: The Village Board hereby approves the Redevelopment Agreement with Huntley Mill
Associates, LLC for the property located at 11117 South Church Street, Huntley in substantially the form
presented to the Village Board, and in a final form to be approved by the Village Manager in consultation

(00031588}



with the Village Attorney. The Village President is hereby authorized and directed to sign the
Redevelopment Agreement in its final form on behalf of the Village.

SECTION 1l:  This Ordinance shall be in full force and effect from and after its passage and
approval as provided by law.

Aye Nay Absent Abstain

Trustee Goldman v

Trustee Holzkopf v

Trustee Kanakaris v
o
/

Trustee Kittel
Trustee Leopold
Trustee Westberg

PASSED and APPROVED this 14th day of April, 2022.
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Rita McMahon Vlllage Clerk
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EXHIBIT A

REDEVELOPMENT AGREEMENT

{00031588}



This instrument prepared for
and after recording return to:

Village of Huntley
10987 Main Street
Huntley, IL 60142
Attn: Village Manager

This section for Recorder’s use only

REDEVELOPMENT AGREEMENT

THE CORNELL (f/k/a CATTY PROPERTY) REDEVELOPMENT PROJECT

This REDEVELOPMENT AGREEMENT (“Agreement”), is entered into this 7 2f1,

day of May , 2022 by and between the VILLAGE OF HUNTLEY, Kane and

McHenry Counties, Illinois, an Illinois home rule municipal corporation (the “Village’) and
HUNTLEY MILL ASSOCIATES LLC (the “Developer”; Village and Developer are sometimes
herein referred to as a “Party” and collectively, as the “Parties™) as of its Effective Date, as
herein defined.
WITNESSETH
IN CONSIDERATION of the preliminary statements hereinafter set forth, the mutual
covenants herein contained and other good and valuable consideration, the sufficiency of which

is hereby acknowledged, the parties hereto agree as follows:

(00031336 7} 1



RECITALS

Among the matters of mutual inducement and agreement by the Parties which have
resulted in this Agreement are the following:

WHEREAS, the Village has identified redevelopment of its downtown area as a key
priority as part of the Village’s Strategic Plan, with a particular focus on redevelopment of
blighted, vacant, and/or underutilized sites in the downtown area in order to promote economic
development, eradicate blight, and expand and diversify its tax base; and

WHEREAS, in furtherance of such goals, the Village has established a Downtown TIF
District (the “TIF) and adopted tax increment financing in accordance with the Tax Increment
Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq. (the “TIF Act”), approved a TIF
Redevelopment Plan for the TIF (the “TIF Plan”), and established a special tax allocation fund
for the deposit of incremental revenues from the TIF area (the “TIF Fund”); and

WHEREAS, there is, within the TIF, an approximately 2.6-acre parcel of real estate
located at 11117 S. Church Street (P.I.N. 18-33-127-037) and commonly known as the “Catty
Property,” which is legally described and depicted as “Lot 17 and “Lot 2” on Exhibit A hereto;
and

WHEREAS, the Catty Property is improved with an approximately 33,100-square-foot
former industrial building and related improvements that are currently vacant, unused, and
functionally obsolete (the “Building”); and

WHEREAS, the Village acquired the Catty Property in 2017 in order to further the site’s
redevelopment consistent with the TIF Plan and the 2010 Downtown Revitalization Plan, and the

Village is the current record owner of the Catty Property; and
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WHEREAS, consistent with the TIF Plan and the 2010 Downtown Revitalization Plan,
the Village has previously undertaken environmental remediation and other site preparation work
to revitalize the Catty property and prepare it for private redevelopment in a manner that aligns
with the TIF Plan and the historical character of the Village’s downtown business district; and

WHEREAS, per Village Board direction on July 8, 2021, the Village requested Letters
of Interest (LOI) from parties interested in acquiring and redeveloping the Catty Property to
determine if any proposed redevelopment concepts would be acceptable to the Village and to
identify a prospective developer with the interest and financial capability to acquire and
successfully redevelop the property, with responses due by July 30, 2021; and

WHEREAS, the Village received three responses to the request for LOI, including a
proposal from Developer to redevelop the Property and the Building; and

WHEREAS, the President and Board of Trustees of the Village of Huntley (“Corporate
Authorities™) evaluated all responses received to the request for LOI and thereafter adopted
Resolution (R)2021-09.67 on September 9, 2021 setting forth their determination that Developer
was the preferred purchaser and redeveloper of the Catty Property, and that it was in the best
interests of the Village and its residents to pursue negotiations with Developer regarding a
potential redevelopment consistent with TIF Plan; and

WHEREAS, based upon the Developer’s proposal, the Village intends to resubdivide the
Catty Property and sell to Developer for redevelopment an approximately 0.678-acre portion of
the Catty Property, which portion is legally described and depicted as “Lot 1” on Exhibit A
hereto (the “Property”); and

WHEREAS, Developer specifically proposes to redevelop the Property for multi-family

residential purposes, including renovation of the Building to convert it into a residential

{00031336 7} 3



apartment building to be known as “The Cornell” containing not more than 37 rental apartment
dwelling units and completion of related on-site improvements, all in a manner and design
consistent with the TIF Plan and the historical character of the Village’s downtown area
(collectively, the “Project”); and

WHEREAS, the Village intends to retain ownership of the remainder of the Catty
Property, which is legally described and depicted as “Lot 2” on Exhibit A hereto (the “Village
Property”); and

WHEREAS, the Village intends to redevelop the Village Property by constructing an
off-street public parking lot, new and relocated public utility facilities, stormwater management
and drainage facilities, sidewalks and other access improvements, landscaping, fencing and
screening, and other public infrastructure and facilities to support the Project and serve the
general public consistent with the TIF Plan (the “Public Improvements™); and

WHEREAS, based upon the redevelopment goals for the Catty Property under the TIF
Plan, the configuration and size of the Property, and the significant costs of redeveloping the
Property in light of the Building’s current condition, the Village and Developer have determined
that it would not be practically or financially feasible for Developer to redevelop the Property
and Building unless the related Public Improvements are undertaken by the Village on the
adjacent Village Property, which Public Improvements are expected to be financed, in whole or
part, by the TIF through the TIF Fund in accordance with the TIF Act; and

WHEREAS, the Project is expected to result in private investment within the TIF of not
less than $2,026,000.00, and it is understood between the Developer and the Village that said

estimate is based on the preliminary cost of construction of the Project and may be adjusted



based on site conditions, final plan modifications, the scope of work required to undertake the
Project, labor and material costs, and other matters; and

WHEREAS, the Village has determined that the expected private investment within the
TIF, proposed redevelopment of the Property and Building, and completion of the related Public
Improvements on the Village Property will provide significant benefits that further the goals of
the Village and the TIF Plan, including to eliminate vacancy, blight, and obsolete platting within
the TIF, improve land use patterns in the downtown area, enhance the historical character of the
downtown area, provide a desirable mix of housing options including for residents seeking
proximity to the Village’s pedestrian-friendly downtown business district, and establish new
public parking and other infrastructure improvements that will benefit residents and property
owners in the vicinity of the Catty Property; and

WHEREAS, the Village has further determined that the foregoing goals and objectives
warrant utilization of TIF incremental revenues and financing to complete the Public
Improvements, and that the Project would not be practically or financially feasible but for the
Village’s commitment to undertake such Public Improvements; and

WHEREAS, the Village and Developer have entered into a Property Purchase and Sale
Agreement dated May 11, 2022 (the “PSA4”), which provides for the sale of the Property by the
Village to Developer subject to various conditions, including execution of a mutually-acceptable
redevelopment agreement providing for completion of the Project and the Public Improvements;
and

WHEREAS, Developer has submitted an application to the Village for zoning and
development approvals, including rezoning of the Property from “M” Manufacturing to “R5”

Multiple Family Residence, approval of a preliminary and final plat of resubdivision, a special
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use permit, combined preliminary and final planned unit development approvals, and such other
relief as may be necessary for completion of the Project on the Property (collectively, the
“Project Approvals”™) consistent with the final site plan attached hereto and made a part hereof as
Exhibit B (“Site Plan’) and other plans and specifications submitted by Developer for the
Project; and

WHEREAS, pursuant to notice duly provided, the Plan Commission and Zoning Board
of Appeals of the Village (“PCZBA”) conducted a public hearing on March 14, 2022 regarding
the requested Project Approvals for the Property and thereafter recommended that the Project
Approvals be granted; and

WHEREAS, the Corporate Authorities reviewed and considered the Developer’s
application for the Project Approvals, the public hearing record including all testimony and
comments received, the PCZBA’s recommendation, and other relevant matters and information
and thereafter adopted Ordinance (0)2022-04.18 granting the Project Approvals (the “PUD
Ordinance”); and

WHEREAS, in order to induce the Developer to acquire the Property and to undertake
the Project consistent with the Project Approvals, the Corporate Authorities have determined that
it is in the best interests of the Village and the health, safety, morals and welfare of the residents
of the Village for the Village to enter into this Agreement and to provide for completion of the
Project and the related Public Improvements, all subject to the terms and conditions set forth
herein and in accordance with the TIF Act; and

WHEREAS, the Developer represents and warrants to the Village, and the Village
hereby finds and determines that, but for the Village’s commitment to complete the related

Public Improvements pursuant to this Agreement and in accordance with the TIF Act, it would
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not be practically or economically feasible for Developer to acquire the Property and complete
the Project; and

WHEREAS, this Agreement has been submitted to the Corporate Authorities of the
Village for consideration and review, and the Parties, by execution of this Agreement,
acknowledge and agree that all notices, publications, procedures, public hearings, and other
matters require for consideration and approval of this Agreement have been made, given, held,
and performed as required by applicable statutes, codes, and ordinance; and

WHEREAS, the Village and Developer have taken all actions required to be taken prior
to approval and execution of this Agreement in order to make the same binding upon the Village
and Developer according to the terms hereof; and

WHEREAS, upon approval and execution of this Agreement, the Developer is hereby
designated as the “developer of record” for the Project by the official action of the Village, and
Developer and Village desire for Developer to continue in that capacity and to redevelop the
Property as more particularly provided in this Agreement; and

NOW, THEREFORE, in consideration of the covenants herein contained and other
good and valuable consideration, the receipt and sufficiency of all of which is acknowledged by
each Party upon execution, this Agreement shall be the Parties’ agreement for the redevelopment
of the Property following its acquisition by Developer as herein provided:

ARTICLE ONE
INCORPORATION OF RECITALS

The parties hereto agree that all of the recitals are true and correct and are hereby

incorporated into this Agreement as though they were fully set forth in this Article One.
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ARTICLE TWO
OBLIGATIONS OF THE PARTIES

2.1  Description and Use of the Property. Pursuant to the PUD Ordinance, the Catty

Property will be resubdivided into the Property (Lot 1) and the Village Property (Lot 2) as
depicted on Exhibit A hereto, subject to certain easements for public utilities, drainage, access,
maintenance, and other activities consistent with the Project Approvals. Developer will
redevelop the Property to convert the Building into a multi-family residential building containing
37 rental apartment dwelling units and complete related on-site improvements consistent with the
Project Approvals and this Agreement.

2.2 Developer Obligations and Agreements. In consideration of the substantial

commitments of the Village relating to completion of the Project and the related Public
Improvements, and the Village’s other commitments contained in this Agreement, the Developer
shall fulfill, as a condition to the Village’s obligations hereunder, the following obligations:

A. The Developer has secured the Project Approvals and has further secured, or shall
hereafter secure or cause to be secured, all other required permits, entitlements,
authorizations, and approvals necessary or required to construct and complete the Project
in accordance with the Requirements of Law, as hereinafter defined.

B. Developer shall, at its sole cost and expense, design, construct, and install all
improvements necessary to complete the Project in accordance with the Project
Approvals and, where applicable, subject to review and approval by all governmental
entities or agencies having jurisdiction or their authorized agents in conformity with all
applicable laws, regulations, permits, and approvals. All work on the Property shall be
conducted in a good and workmanlike manner with good quality materials. All such work

shall proceed in accordance with the construction schedule attached hereto as Exhibit C
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(“Construction Schedule™), including substantial completion of the Project by July 30,
2023, and all work shall be undertaken and completed with due dispatch once
commenced. All public and private improvements for the Project shall be completed and
made ready for inspection and final approval by the Village or other agencies having
jurisdiction consistent with the Construction Schedule; provided, however that Developer
shall be allowed extensions of time beyond the completion dates set forth in this
paragraph and in the Construction Schedule for unavoidable delay caused by Force
Majeure (as defined herein).

Developer acknowledges that the Property is subject to certain easements of record
granted or reserved to the Village for public utility, drainage, maintenance, ingress and
egress, and other Village purposes.

Developer has furnished to the Village a Project Budget (the “Project Budget”), a copy
of which is attached hereto as Exhibit D, and which includes the total anticipated cost of
the Project and use of all funds necessary to complete the Project in its entirety. The
Developer hereby certifies to the Village that the Project Budget is true, correct, and
complete, to the best of the Developer’s knowledge, in all material respects. The
Developer shall promptly deliver to the Village certified copies of any Material Change
Orders (as hereinafter defined) with respect to the Project Budget for approval. Material
Change Orders shall be defined as any changes to the Project Budget that, in the
aggregate, result in a change of the total cost of the Project by 10% or more. Any
Material Change Orders must be submitted by the Developer to the Village; the
Developer must obtain the Village’s prior written approval before approving any Material

Change Orders.



E.

{00031336 7}

As security for the Village for the performance by Developer of its obligations to
construct and complete the Project pursuant to and in accordance with this Agreement
and the Project Approvals, Developer shall deliver, or caused to be delivered, to the
Village a cash deposit in the amount of $800,000.00 (the “Performance Security”). The
deposit and maintenance of the Performance Security shall be a condition precedent to
the issuance of any building permit for work on the Property. The Performance Security
shall be maintained and renewed as necessary by Developer, and shall be held by the
Village in a non-interest-bearing escrow account subject to the terms of this section, until
Developer has satisfactorily completed the building shell portion of the Project as
reasonably determined by the Village based upon the Project Approvals and Project
Budget (the “Building Shell”).

i.  Ifthe Village determines that Developer has failed to timely and satisfactorily
complete all of the Building Shell improvements in conformity with this
Agreement and the Project Approvals, then the Village may immediately draw
upon the Performance Security, and shall be entitled to enter upon the Property
after 30 days’ prior written notice to Developer, in order to undertake any work
necessary to complete the Building Shell or other Project improvements in
accordance with the Project Approvals, to correct or complete any unfinished or
unsatisfactory work or improvements, or to otherwise place the Property in a safe
and secure condition consistent with the Requirements of Law.

ii.  Additionally, the Village may immediately draw upon the Performance Security,
and shall be entitled to enter upon the Property after six months’ prior written

notice to Developer, in order to demolish the Building (including any incomplete
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Project improvements) and restore the Property to a development-ready condition
consistent with the Requirements of Law if the Village determines that: (a)
Developer has substantially failed to timely and satisfactorily complete the
Building Shell improvements in conformity with this Agreement and the Project
Approvals; (b) Developer has failed to complete the Building Shell or otherwise
make reasonable, material progress towards completion of the Building Shell
during said six-month notice period; and (c) the Building is not in compliance
with applicable Requirements of Law.
If Developer fails to timely and satisfactorily complete all of the Project improvements in
conformity with the Construction Schedule and the Project Approvals (subject to
extensions for Force Majeure as provided in this Agreement), or if Developer causes or
allows illegal, hazardous, or nuisance conditions to exist on the Property, then the Village
shall have the right, but not the obligation, to enter upon the Property after 30 days’ prior
written notice to Developer for the purpose of correcting or completing any unfinished or
unsatisfactory work or improvements or correcting any such conditions. Notwithstanding
the foregoing or the notice requirements of Section 2.2(E), if the Village reasonably
determines that a condition on the Property poses an imminent threat to public health and
safety, then the Village shall have the right, but not the obligation, to enter the Property to
correct such condition immediately, and shall only be required to give such notice to the
Developer as is practicable under the circumstances. If the Village performs or causes to
be performed any work on the Property pursuant to this Subsection, the Village shall
have the right to draw from the Performance Security or any other available performance

security held by the Village and, if performance security is unavailable or insufficient, to
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place a lien on the Property for all costs and expenses incurred by the Village, including
legal and administrative costs.

Until all final certificates of occupancy have been issued for the Building, the Developer
shall obtain and maintain (or cause its general contractor to obtain and maintain): (a)
comprehensive general liability insurance covering the Property and all improvements
thereon; (b) worker’s compensation insurance with statutory limits for the Project; and (c)
automobile/vehicle liability insurance for all vehicles used on the Property or relating to
the Project. Said insurance policies shall be issued in an amount not less than Three
Million Dollars ($3,000,000.00) combined single limit for bodily injury, personal injury
or death, and property damage with respect to any single occurrence, or in the case of
worker’s compensation insurance, as required by statute. Prior to the commencement of
any work on the Project, the Developer shall provide the Village with appropriate
certificates of insurance. Additionally, the Developer shall keep in force at all times until
the Project is completed, Builder’s Risk Insurance against the risk of physical loss,
including collapse, covering the total value of the Building and its contents, which shall
include the value of all labor, equipment, supplies, and materials furnished for the
Project.

The Developer shall acquire (subject to waiver of Village Fees as defined below) any
building permit, occupancy permit, utility connection permit, or other Village required
permit for all Project improvements and for each tenant unit to be constructed. Said
permits shall be acquired in accordance with the terms of the Village of Huntley
Municipal Code, as amended from time to time, and shall be issued by the Village in

accordance with the Requirements of Law.
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Upon reasonable notice, the Village Manager, or his designee, shall have access to all

portions of the Property during construction of the Project.

If and to the extent required by law, the Developer agrees to pay, and to contractually
obligate and cause any and all general contractors and subcontractors to pay, the
prevailing rate of wages as established by the Village pursuant to the Illinois Prevailing
Wage Act (820 ILCS 130/0.01 et seq.) when constructing the Project or any portion
thereof.

The Developer and the Village agree to comply with all applicable Village codes and
ordinances and all applicable laws, statutes, ordinances, rules, and regulations of the
County of McHenry, State of Illinois, United States of America, and any other
governmental body or agency having jurisdiction (“Requirements of Law”) in connection
with the use and development of the Property and the construction of the Project,
including without limitation all Requirements of Law regarding fair employment, anti-
discrimination, anti-harassment, and affirmative action. Developer and Village further
agree to comply with such principles as are contemplated by the TIF Plan and as are
otherwise necessary to comply with the TIF Act. Developer shall not use or permit the
use or occupancy of any portion of the Property in any manner whatsoever that violates
any Requirements of Law or any order, covenant, or restriction or the decision of any
court of competent jurisdiction, nor in any manner that is dangerous to life or property or
creates a public nuisance.

The Developer shall cooperate with the Village and provide the Village with any

documents and information in Developer’s possession or control that the Village may
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reasonably request to enable the Village to comply with Requirements of Law and the

Village’s obligations under this Agreement.

. During the term of this Agreement, the Developer or any of its heirs, assigns, or

successors in interest to the Property or any portion thereof (including any lessee, owner,
or user of any tenant unit on the Property) shall not: (1) appeal the equalized assessed
valuation of all or a portion of the Property; (2) petition for tax-exempt status for all or
any portion of the Property; or (3) transfer or convey all or any portion of the Property to
a tax-exempt organization or entity, except if taken by condemnation pursuant to an
eminent domain action. The provisions of this Section shall be covenants running with
the land and shall be binding upon Developer and all of its heirs, successors, tenants, and
assigns in or to the Property or any portion thereof for the term of this Agreement.

If Developer obtains a construction loan or loans to finance the Project, and if so
requested by the Village, Developer agrees if requested by the Village to be party to an
agreement with the Village and the bank providing Project financing whereby the Village
shall have the option, but not the obligation, to acquire the note and all related loan
documents in the event that the financial institution initiates foreclosure proceedings, or
in the event of default in the loan documents which has existed for thirty (30) calendar
days or longer. This paragraph does not apply once the Project is completed, a final
certificate of occupancy has been issued for the Project, and end term financing is in
place.

2.2 Village Obligations and Agreements. In consideration of the substantial

commitment of the Developer to the development and construction of the Project, the Village

agrees and covenants with the Developer as follows:

(00031336 7)
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The Village has, and will, cooperate in all reasonable respects to facilitate Developer’s
completion of the Project, including by promptly (i) holding public hearings and
meetings, as necessary, with respect to the Project Approvals and any other permits,
zoning, subdivision, or other approvals or relief Developer may seek from the Village
relating to the Project, (ii) responding in writing to all complete applications,
submissions, and inquiries relating to the Project, and (iii) reasonably cooperating with
Developer in relation to applications or submissions necessary to obtain permits or
approvals for the Project from non-Village agencies or bodies having jurisdiction,
provided that any of the foregoing are in accordance with the terms of this Agreement.
Within ten (10) business days after the Village receives any complete building permit
application from Developer for the Project, the Village will either: (i) issue the requested
building permits, or (ii) issue a written response informing Developer as to the specific
deficiencies in the application. All permit applications, plans, and specifications shall be
required to conform to this Agreement, the Project Approvals, and all Requirements of
Law.

Subject to Developer’s compliance with its obligations under this Agreement, Village
agrees to waive all: (i) building permit fees; (ii) water and sanitary sewer connection or
tap-on fees; and (iii) impact and transition fees (including without limitation fire, school,
and library impact fees) established by Village ordinances for the initial build-out and
occupancy of the Project (collectively, “Village Fees™).

The Village agrees to construct the Public Improvements on the Village Property in a
manner that is generally consistent with the Site Plan attached hereto as Exhibit B. The

Public Improvements will generally include, without limitation: a public parking lot
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containing approximately 52 off-street parking spaces and appropriate vehicular and
pedestrian access facilities including pedestrian walkways connecting to the Property (the
“Parking Lot”), a new sanitary sewer service line to the Building, a functional and
sufficient water service line to the Building (which may include reconnecting, repairing,
or replacing the existing water service line as reasonably determined to be necessary by
the Parties), dry utility relocation, stormwater management and drainage facilities,
landscaping, and related public improvements and facilities as further depicted on
Exhibit B. Developer has granted, or shall grant or dedicate to the Village at no cost,
such easements over the Property as the Village may reasonably request to facilitate
construction and maintenance of the Public Improvements. The Village has secured, or
shall secure at its own expenses, all other property rights necessary to complete the
Public Improvements. The Village shall substantially complete construction of the Public
Improvements by July 30, 2023, subject to extensions due to Force Majeure as defined
herein, and provided further than landscaping may be installed after July 30, 2023 as
reasonably necessary due to weather conditions and consistent with good forestry

practices.

. The Village acknowledges that the Village Property is subject to certain easements of

record for the benefit of the Property, which grant the owner of the Property rights to use
the Village Property, or designated portions thereof, for parking, vehicular and pedestrian
access, public utilities, stormwater drainage, maintenance activities, ingress and egress,
and other purposes. The Village has provided, or will provide to Developer at no cost, a
cross-access and parking easement in a mutually acceptable form authorizing the owners

of the Property and their tenants, occupants, licensees, and invitees to use the Parking Lot
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for pedestrian and vehicular access and for passenger vehicle parking on the same terms
as the general public, provided however that any generally applicable Village
prohibitions on overnight parking in the Parking Lot shall not apply to residents of the
Building. Developer acknowledges and agrees that the easement shall not designate or
reserve any spaces within the Parking Lot for exclusive use by residents of the Building.
The easement shall be recorded against the Village Property prior to the issuance of the
first certificate of occupancy for the Property.

To the extent permitted by law, the Village shall indemnify, defend, and hold harmless
the Developer, its directors, members, shareholders, officers, officials, agents and
employees or any of them (collectively, the “Developer Indemnified Parties”), from all
claims, liabilities, losses, taxes, judgments, costs, fines, fees, including expenses and
reasonable attorney’s fees, arising, or alleged to have arisen, in connection with the
Village’s performance of any of its duties or obligations under this Agreement (but
specifically excluding any claim or cause of action concerning the purchase or sale of the
Property or the subsequent construction and operation of the Project). Any Developer
Indemnified Party may obtain separate counsel to participate in the defense thereof at
their own expense. The Developer Indemnified Parties shall cooperate in the defense of
such proceedings and be available for any litigation related appearances which may be
required. Further, the Village shall be entitled to settle any and all claims for money, in
such amounts and upon such terms as to payment as it may deem appropriate, without the
prior approval or consent of the Developer Indemnified Parties, or any of them, as the
case may be, provided that neither the Developer nor any of the other Developer

Indemnified Parties is required to contribute to such settlement.
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Developer hereby acknowledges, covenants, and agrees that: (i) the corporate authorities
of the Village have approved and executed this Agreement in their official and corporate
capacities; (ii) in no event shall any individual elected or appointed official, officer,
employee, agent, or attorney of the Village be personally liable to Developer for any
monetary damages, payments, obligations, or performance due under this Agreement, or
for any alleged breach or failure of performance by the Village hereunder; and (iii)
Developer’s sole recourse for any payments, performance, damages, or other remedies
hereunder shall be against the Village itself.

2.3 Zoning and Uses

Pursuant to the Project Approvals, which shall take effect upon Developer’s acquisition
of title to the Property, the Corporate Authorities have approved a Zoning Map
amendment to rezone the Property from “M” Manufacturing to “R5” Multiple Family
Resident and approved other zoning and subdivision relief for the Property, including a
special use permit, preliminary and final planned unit development (PUD) approvals, and
a preliminary and final plat of resubdivision.

During the term of this Agreement, Developer may apply to the Village for additional
zoning or subdivision relief, including amendments to the Project Approvals, and any
such further relief or amendments may be approved by the Corporate Authorities in their
sole discretion. Application for, or approval of, any such relief in accordance with the
Village’s Zoning Code, Subdivision Regulations, and other applicable laws shall not

require amendment to this Agreement.

18



2.4 Building Construction Plans Submittal

The Developer has delivered, or will deliver, to the Village all required building permit
plans and specifications for the Project (the “Building Permit Plans™). The Village shall
promptly review and respond to any building permit applications and plans submitted by
Developer for the Project in accordance with the Huntley Code, the Requirements of Law, and
this Agreement. The Village has or will issue building permits for the work described in the
Building Permit Plans subject to Developer’s acquisition of the Property, compliance with the
Project Approvals, and compliance with or satisfaction of all applicable Requirements of Law
relating to issuance of the requested permits. All Building Permit Plans shall be prepared by a
professional engineer or architect licensed in the State of Illinois, and the construction plans and
all construction practices and procedures with respect to the construction of the Project shall be
in full conformity with all applicable Village codes and ordinances and all other Requirements of
Law.

ARTICLE THREE
PROJECT MATERIALS

3.1  The Developer has submitted exterior construction material samples and/or specifications
in connection with its application for the Project Approvals. The Developer shall construct the
Project using materials that are substantially consistent with the samples and specifications
submitted and that otherwise comply with the Project Approvals and all Requirements of Law.
ARTICLE FOUR
USES OF TIF FUND

4.1  The Developer shall not, and hereby covenants and agrees to waive any right to, seek any
form of reimbursement from the TIF Fund for Project costs (including, without limitation, any

eligible redevelopment project costs as such term is defined in the TIF Act) relating to the
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Property or the Project, except for the waiver of Village Fees as provided in Article 2 of this
Agreement. Developer further acknowledges that the Village, subject to its obligations under this
Agreement, may avail itself of the benefits of the TIF Act for its expenditures in connection with
the Project and otherwise in furtherance of the TIF Plan, including without limitation use of
incremental revenues received by the TIF Fund (whether attributable to the Property or other
properties within the TIF) to pay for or reimburse qualifying redevelopment project costs
incurred by the TIF or the Village, including reimbursement of eligible Village costs relating to
environmental remediation and site preparation on the Catty Property and design, construction,
and installation of the Public Improvements.
ARTICLE FIVE
COVENANTS ON THE PART OF THE DEVELOPER

5.1 Pavment of Taxes, Fees and Charges

The Developer hereby covenants and agrees to promptly pay, as the same become due,
any and all amounts due and owing to the Village for any reason, any and all taxes, permit fees,
water bills and any other governmental charge or fine of any kind that may be assessed with
regard to its operation, and all real estate taxes assessed against the Property, except Village Fees
that are waived or reduced as provided in this Agreement.

5.2 Requirements of Law

The Developer hereby covenants and agrees that, at all times during the term of this
Agreement, Developer shall strictly adhere to all Requirements of Law in connection with the
use, development, and maintenance of the Property and the Building; construction of the Project;

and performance of all work on the Property or in furtherance of the Project.
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5.3 Progress Meetings

The Developer hereby covenants and agrees to meet with designated Village Staff and to
attend meetings of or make presentations to the Corporate Authorities as reasonably requested by
the Village in order to keep the Village apprised of the progress of the Project.

ARTICLE SIX
PROJECT COMMENCEMENT, COMPLETION AND PENALTIES

6.1 Building Construction

The Developer hereby covenants and agrees to commence work on the Building (the
“Building Commencement”) within thirty (30) calendar days after Developer’s acquisition of
title to the Property, provided that the Village completes its review of building permit
applications within ten (10) business days after they are submitted by Developer, in the manner
provided by this Agreement.

6.2 Project Completion

The Developer hereby covenants and agrees to complete the Project in accordance with
the Development Schedule, including substantial completion of the Project by July 30, 2023,
subject to the Force Majeure provisions of this Agreement. If Developer fails to timely complete
the Project as required by this Section, Developer shall immediately pay to the Village liquidated
damages in the amount of $100 per day until such work is completed. The date of substantial
completion of the Project shall be defined as the date on which the Village inspects and approves
all required work on the Building, including all exterior and interior renovations, build-out,
fixtures, and tenant improvements, as being substantially completed in conformity with this
Agreement and the Project Approvals. The Village shall not unreasonably withhold or delay such
inspection and approval. Developer covenants and agrees to waive any and all defenses or

claims, in law or equity, to the right of the Village to the penalty provision herein contained for
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failure to perform pursuant to the terms and conditions contained within this Agreement. The
Village and Developer agree that this provision shall be a covenant running with the land and
shall constitute a lien against the Property enforceable by the Village and shall be binding upon
and inure to the benefit of the Developer's grantees, nominees, successors in interest, assignees,

heirs, executors or lessors.

ARTICLE SEVEN
WITHHOLDING OF PERMITS

7.1 The Village may withhold issuing or may revoke any building permit if the Developer
fails or refuses to fulfill in all material respects any of its representations, warranties, covenants,
and obligations with respect to the Project or the Property pursuant to this Agreement or any
provision of the Village Code or any term or condition of the Project Approvals.
ARTICLE EIGHT
EQUAL EMPLOYMENT OPPORTUNITY
8.1 The Developer for itself and its successors and assigns agrees that in the construction of
the improvements on the Property by the Developer, the Developer shall not discriminate against
any employee or applicant for employment because of race, color, religion, sex, national origin,
or other protected classification under State or federal law. The Developer shall take affirmative
action to ensure that employees are treated during employment, without regard to their race,
creed, color, religion, sex or national origin.
ARTICLE NINE
DEVELOPER’S INDEMNIFICATION, REPRESENTATIONS, AND WARRANTIES
The indemnifications, representations, warranties and covenants contained in this Article

shall survive the termination or expiration of this Agreement, except as limited in time in

{00031336 7} 22



Sections 9.6 and 9.7, and shall be enforceable by the Parties hereto, their grantees, nominees,
successors in interest, assignees, heirs, executors or lessors.

9.1 Claims Against the Village — Indemnification

To the extent permitted by law, the Developer shall indemnify, defend, and hold harmless
the Village, its officers, officials, agents, and employees or any of them (collectively, the
“Village Indemnified Parties™) from all claims, liabilities, losses, taxes, judgments, costs, fines,
and fees, including expenses and reasonable attorney’s fees, in connection therewith arising, or
alleged to have arisen, out of or in connection with the Developer’s use of the Property,
construction and maintenance of the Project, or performance or non-performance of any of the
Developer’s duties, obligations, or responsibilities under the terms of this Agreement or relating
to the Project, including, but not limited to, any claim or cause of action concerning matters
pertaining to hazardous materials and other environmental matters in existence as of the
Effective Date of this Agreement. Any such Village Indemnified Party may obtain separate
counsel to participate in the defense of any such claim or cause of action at his or her own
expense. The Village Indemnified Parties shall cooperate in the defense of such proceedings and
be available for any litigation related appearances which may be required. Further, the Developer
shall be entitled to settle any and all claims for money, in such amounts and upon such terms as
to payment as it may deem appropriate, without the prior approval or consent of the Village
Indemnified Parties, or any of them, as the case may be, provided that none of the Village
Indemnified Parties shall be required to contribute to such settlement, and further provided the

TIF Fund shall not be used in connection with, or affect by, any such settlement.
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9.2 Liens

The Developer represents and warrants that during the term of this Agreement the
Developer shall not cause or permit any mechanic's liens or other lien claims against the Property
(other than a mortgage lien against the Property only to secure a construction loan or loans used
to fund the Project, if any) for labor or materials furnished in connection with site preparation,
development, construction, additions, modifications, improvements, or any other matter which
might give rise to lien rights. Notwithstanding the foregoing, the Developer shall be entitled to
defend, prosecute, or settle, as the case may be in a timely and commercially reasonable manner,
any claims for mechanic's liens, other liens, claims or causes of action relating to allegedly
defective or incomplete work, provided that the Village or the TIF shall not be required to
contribute to such settlement. Additionally, the Developer hereby agrees and covenants to
indemnify, defend and hold harmless the Village Indemnified Parties, (including the payment of
reasonable attorneys' fees and costs and expenses) from and against any such liens, claims, or
causes of action as may be asserted against the Property, the Village, or the TIF Fund.

9.3 No Control or Ownership

The Developer represents, warrants, and covenants that no official, officer, or employee
of the Village, including any elected official or appointed member of any board, commission, or
committee exercising authority over the Project or the Property, or any consultant hired by the
Village or the Developer with respect thereto, owns or controls or has owned or controlled any
interest, direct or indirect, in the Project or any portion of the Property, or will own or control
any interest in the Project, and that this Agreement will not violate Section 5/11-74.4-4(n) of the

TIF Act.
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9.4 Payment of Obligations

Developer shall pay promptly when due all proper and lawful generally applicable
federal, State, and local governmental (or any instrumentality, division, agency, body or
department thereof) taxes, levies, assessments, charges, fees, liens, claims, or encumbrances or
non-governmental claims or liens upon and/or relating to the Property, the Project, Developer’s
business, Developer’s income and/or gross receipts, and insurance premiums due on any policy or
policies of insurance required arising or incurred from and after the date hereof with respect to the
Project.

9.5 Legally Organized

The Developer is a duly organized and existing corporation in good standing under the laws
of the State of Illinois, and it has the authority to enter into, execute, deliver, and perform this
Agreement.

9.6 Progress Reports

Until construction of the Project is complete, the Developer shall make monthly progress
regarding the Project to the Village, in a form designated by or acceptable to the Village, by the
twenty fifth day of each month. Developer shall submit its progress reports and any related
documents and information to the Village Manager (provided, however, that the Village Manager
may, by written notice to Developer, designate another Village representative to receive progress
reports).

9.7 Inspection

Until issuance of all final certificates of occupancy for the Building, the Developer hereby

agrees to permit the Village’s authorized agents and employees to, during the normal business

hours, inspect the Project as it is being constructed.
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9.8 Miscellaneous Developer Covenants

(1) The Developer is now solvent and able to pay its debts as they mature; (ii) Developer,
upon due inquiry, is unaware of any actions at law, in equity or similar proceedings which are
pending or threatened against the Developer, which are reasonably likely to be adversely
determined and result in any material and adverse change to the Developer’s financial
condition, or materially affect the Developer’s assets as of the date of this Agreement; (iii)
the Developer has or will obtain all required government permits, certificates, consents
(including, without limitation, appropriate environmental clearances and approvals) necessary
to permit Developer to construct, occupy and operate the Project; (iv) no default has been
declared with respect to any indenture, loan agreement, mortgage, deed, or other similar
agreement relating to the borrowing of moneys to which the Developer is a Party or by which it
is bound which has not been cured or which is reasonably likely to result in a material and
adverse change to the Developer; (v) there has been no material and/or adverse change in the
assets, liabilities, or financial condition of the Developer other than as a result of the ordinary
and customary conduct of its business; (vi) the execution and delivery of this Agreement by
the Developer, and the performance of this Agreement by Developer, have been duly
authorized by Developer, and this Agreement is binding on Developer and enforceable against
Developer in accordance with its terms; (vii) no consent of any creditor, investor, judicial or
administrative body, governmental authority, or other party to such execution, delivery and
performance is required; (viii) neither the execution of this Agreement nor the consummation
of the transactions contemplated hereby will (a) result in a breach of, default under, or
acceleration of, any agreement to which Developer is a party or by which Developer is bound,;

or (b) violate any restriction, court order or agreement to which Developer is subject.

{00031336 7} 26



ARTICLE TEN
DEFAULTS

10.1 Failure on the part of either party to comply with any material term,
representation, warranty, covenant, agreement, or condition of this Agreement within thirty (30)
calendar days after written notice thereof shall constitute an event of default. Unless the
defaulting party commences to cure the event of default within said thirty (30) calendar days
after receipt of notice from the non-defaulting party and continues diligently and without
interruption to cure such event of default, then the non-defaulting party may pursue any action at
law or in equity as it may determine to be necessary or desirable to enforce this Agreement. Any
failure or delay by either party to insist upon the strict and prompt performance of any of the
terms, covenants, agreement, and conditions contained herein, or failure of delay in asserting any
of either party’s rights or remedies as to any event of default or alleged default or breach shall
not operate as a waiver of any such default or breach, or of any rights or remedies either party
may have as a result of such default or breach. Upon an occurrence of an event of default by the
Developer, the Developer agrees to reimburse the Village for all costs incurred in seeking to
enforce such obligation, covenant, or agreement, including but not limited to costs incurred by
use of the Village’s attorneys, provided the Village substantially prevails. Upon an occurrence
of an event of default by the Village, the Village agrees to reimburse the Developer for all costs
incurred in seeking to enforce such obligation, covenant, or agreement, including but not limited
to costs incurred by use of the Developer’s attorneys, provided the Developer substantially

prevails.
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ARTICLE ELEVEN
MISCELLANEOUS PROVISIONS

111 Amendments and Modifications

No amendments, changes, modifications, alterations, or waivers of any provision of this
Agreement shall be valid unless made in writing and effective when signed by the authorized
agents of both parties hereto.

11.2 No Other Agreements or Representations

This Agreement incorporates all agreements and understandings of the parties hereto as
of the date of its execution, and each party acknowledges that no representation or warranties
have been made which have not been set forth herein and that no other agreements or
representations other than those contained in this Agreement have been made by the parties.

11.3 Successors and Assigns

Prior to issuance of a final certificate of occupancy for the Project, the Developer may not
assign this Agreement, or any of the Developer’s rights, duties, or responsibilities hereunder,
under any circumstances without the approval of the Corporate Authorities of the Village, in its
sole discretion. This Agreement shall be recorded against the Catty Property, constitute a
covenant running with the land, and be binding on the Parties, their grantees, nominees,
successors in interest, assignees, heirs, executors, or lessors of all or any portion of the Catty
Property. Upon issuance of a final certificate of occupancy for the Project, the prohibition of
assignment as set forth in this Section shall be deemed terminated.

11.4 Time is of the Essence; Force Majeure

A. Time is of the essence in the performance this Agreement.
B. Notwithstanding the foregoing, a party will not be deemed in material breach of

this Agreement with respect to any obligations of this Agreement on such party’s part to be
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performed if such party fails to timely perform the same, and such failure is due in whole or in
part to any strike, lock-out, labor trouble (whether legal or illegal), civil disorder, inability to
procure materials, weather conditions, wet soil conditions, failure or interruptions of power,
condemnations, riots, insurrections, fuel shortages, accidents, casualties, floods, earthquakes,
fires, acts of God, epidemics, quarantine restrictions, freight embargoes, acts caused indirectly by
the other party (or the other party's agents, employees or invitees) or similar causes that are
beyond such party’s reasonable control and reasonable ability to remedy (collectively, “Force
Majeure”). In the event the performance of any covenant or obligation to be performed
hereunder by either Developer or the Village is delayed due to a Force Majeure event, then the
time for such performance shall be extended by the duration of such Force Majeure event;
provided, however, that a Force Majeure event shall not extend the time for any party to make a
payment of money required by this Agreement.

C. If Developer anticipates that it will be unable to complete the Project in
accordance with the Construction Schedule or to meet any construction progress or completion
deadline under this Agreement due to a Force Majeure event, then Developer may submit a
written extension request to the Village, in the form of Exhibit E, specifying the reason for the
request, substantiating that Force Majeure conditions existed that could not have been reasonably
anticipated or remedied and had an adverse effect on the scheduled construction completion, and
specifying the duration of extension requested. Developer shall not be entitled to any claim for
time extension based on adverse weather unless the number of actual adverse days exceeds the
number of budgeted adverse days as identified in Exhibit C and the progress reports provided by

Developer as provided herein. So long as the Developer is not in default of the Agreement and
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the criteria set forth in this section are met, the Developer’s request for such extension shall be
granted by the Village.
11.5 Severability
If any article, section, subsection, term, or provision of this Agreement or the application
thereof shall be invalid or unenforceable, then the remainder of said article, section, subsection,
term or provision of this Agreement will not be affected thereby to the extent the remainder can
be given effect without the invalid provision.

11.6 Governing Law and Venue

This Agreement shall be governed by the laws, but not the conflict of laws rules, of the
State of Illinois in all respects. Any and all legal proceedings of any kind arising in connection
with this Agreement shall be in the Circuit Court of McHenry County, Illinois. The Developer
expressly agrees to submit to the jurisdiction of the Circuit Court of McHenry County, Illinois
for all purposes and intents. The Developer agrees that service of process on it may be made, at
the option of the Village, by personal delivery or certified mail any party, officer, or legal
representative designated by Developer for the receipt of notices under this Agreement.

11.7 Waiver of Trial by Jury

The Village and Developer hereto shall and hereby do waive trial by jury in any action,
proceeding, or counterclaim brought by either party hereto against the other on any matters
whatsoever arising out of or in any way connected with this Agreement, or for the enforcement
of any remedy, emergency or otherwise.

11.8 Language and Paragraph Headings

Any headings of this Agreement are for convenience of reference only and do not

modify, define, or limit the provisions thereof or affect in any way the meaning or interpretation
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of this Agreement. Words importing the singular number shall include the plural number and
vice versa, unless the context shall otherwise indicate. All references to any person or entity shall
be deemed to include any person or entity succeeding to the rights, duties and obligations of such
person or entity in accordance with the terms of this Agreement.

11.9 No Joint Venture, Agency, or Partnership

Nothing contained herein shall be deemed or construed by the parties hereto, nor by any
third party, as creating the relationship of principal and agent or partnership or fiduciaries or of a
joint venture between the Parties hereto.

11.10 No Third Party Beneficiaries

Every article, section, subsection, term, provision, condition, obligation or benefit of this
Agreement contained herein or the application or interpretation thereof shall be intended solely
for the parties hereto and no third party is an intended or implied beneficiary of this Agreement,
nor entitled to enforce any provisions hereof.

11.11 No Liability of Village for Developer’s Expenses

The Village shall not be obligated to pay any contractor, subcontractor, mechanic, or
materialman providing services or materials to the Developer for the Project, nor shall the
Village have any obligation to pay any expenses of the Developer relating to the Property or
completion of the Project.

11.12 Notices

Any notice, demand, request, waiver or other communication to be given by one party to
the other party shall be given by personal service, facsimile, delivery by overnight service, or by
mailing in the United States Mail, by certified mail, postage prepaid, return receipt requested,

addressed to the parties at their respective addresses as set forth below. Any such notice shall be
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deemed to have been given: (i) upon delivery, if personally delivered or if sent by facsimile
transmission with an original sent by United States first class mail, postage prepaid on the same
date; (ii) one day after placement with an overnight mail delivery service; (iii) or, if by certified
United States Mail, postage prepaid, return receipt requested, five (5) calendar days after placing
such in the mail, as follows:

If to the Developer:

Huntley Mill Associates LLC
600 E Liberty Street

#100

Wauconda Il 60084

Email tnpi@comcst.net

With a copy to:

McHenry County Law LLC

1 N Virginia Street

Crystal lake 11 60014

Attn Joseph Gottemoller

Email Joe@McHenryCountyLaw.com

If to Village:

Village of Huntley
10987 Main Street
Huntley, IL 60142
Attn: Village Manager

With a copy to:
Filippini Law Firm, LLP
990 Grove Street, Suite 220

Evanston, IL 60201
Attn: Betsy Gates-Alford

Either party may change the address at which it desires to receive notices upon giving

written notice of such request to all other parties, in the manner herein specified.
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11.13 Counterparts

This Agreement may be executed in counterparts, each of which shall be deemed an
original, but all of which together shall constitute one and the same instrument. Electronic
signatures shall be sufficient unless an original signature is required by third parties.

11.14 Effective Date; Recording

The “Effective Date” of this Agreement shall be the date on which the Agreement is
approved and fully executed by both parties; provided, however, that the effectiveness of this
Agreement, and all of the Parties’ rights and obligations hereunder, are contingent upon
Developer’s acquisition of fee simple title to the Property pursuant to the PSA. If the PSA
expires or is terminated by either party or for any reason before closing on the Developer’s
acquisition of the Property, then this Agreement shall be null, void, and of no force or effect.
Upon this Agreement taking effect, and simultaneously with Developer’s acquisition of title to
the Property, the parties shall cause a fully-executed original, or a true and correct certified copy,
of this Agreement to be recorded against the Property in the Office of the McHenry County
Recorder of Deeds.

11.15 Term

The term of this Agreement (“Term’) shall commence as of the Effective Date and
terminate on the first to occur of: (i) such date as the Project and the Public Improvements are
completed (including final inspection, approval, and acceptance, where applicable, by all
governmental bodies or agencies having jurisdiction consistent with applicable Requirements of
Law and issuance of all final certificates of occupancy for the Building) and the TIF has been

terminated or expired; or (ii) twenty (20) years after the Effective Date. Upon this Agreement’s
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expiration or termination, the Parties shall, if requested by Developer, execute and record a
memorandum of termination or similar instrument against the Property.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their duly authorized officers as of the Effective Date identified above.

[SIGNATURES ON FOLLOWING PAGE(S)]
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EXHIBIT A

Catty Property Legal Description and Depiction

LOT 1 (the “Property”):

LOT 1IN THE CORNELL RESUBDIVISION, BEING A RESUBDIVISION OF LOTS 6, 7, 8, 9 AND 10
(EXCEPT THE NORTHWESTERLY 34 FEET OF SAID LOT 10) IN BLOCK 6 AND PART OF SAID BLOCK 6
ALONG WITH PART OF THE OLD STATION GROUNDS OF THE CHICAGO AND NORTHWESTERN
RAILWAY COMPANY ADJOINING SAID BLOCK 6 IN THE ORIGINAL VILLAGE OF HUNTLEY
SUBDIVISION, RECORDED JUNE 18, 1853 IN BOOK 7 OF DEEDS, PAGE 43, BEING A SUBDIVISION
IN THE SOUTHWEST QUARTER OF SECTION 28 AND THE NORTHWEST QUARTER OF SECTION 33,
TOWNSHIP 43 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE
PLAT THEREOF RECORDED MAY 16, 2022 AS DOCUMENT NO. 2022R0017657 IN MCHENRY
COUNTY, ILLINOIS.

LOT 2 (the “Village Property”):

LOT 2 IN THE CORNELL RESUBDIVISION, BEING A RESUBDIVISION OF LOTS 6, 7, 8, 9 AND 10
(EXCEPT THE NORTHWESTERLY 34 FEET OF SAID LOT 10) IN BLOCK 6 AND PART OF SAID BLOCK 6
ALONG WITH PART OF THE OLD STATION GROUNDS OF THE CHICAGO AND NORTHWESTERN
RAILWAY COMPANY ADJOINING SAID BLOCK 6 IN THE ORIGINAL VILLAGE OF HUNTLEY
SUBDIVISION, RECORDED JUNE 18, 1853 IN BOOK 7 OF DEEDS, PAGE 43, BEING A SUBDIVISION
IN THE SOUTHWEST QUARTER OF SECTION 28 AND THE NORTHWEST QUARTER OF SECTION 33,
TOWNSHIP 43 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE
PLAT THEREOF RECORDED MAY 16, 2022 AS DOCUMENT NO. 2022R0017657 IN MCHENRY
COUNTY, ILLINOIS.
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EXHIBIT B

Site Plan
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EXHIBIT C

Construction Schedule

Demo

Roof

Exterior paint

Windows

Carpentry

Electric Work

Plumbing

Sprinkler

Alarm

Building Shell Completed (completion of all above items)
Drywall

Floor coverings, bath, tiles, and paint
Cabinetry, vanities, interior doors
Countertops and appliances

May-Jun 2022
Jun-Sep 2022
June-Sep 2022
July-Sep 2022
July-Sep 2022
Aug-Sep 2022
Aug-Sep 2022

Aug 2022-Feb 2023
Aug 2022-Feb 2023
Aug 2022-Feb 2023
Nov-Dec 2022
Jan-Apr 2023
Jan-Apr 2023
Jan-Apr 2023



EXHIBIT D

Project Budget

Soft Costs
Architectural Fees
Permits
Building Purchase
Insurance
Taxes
Interest

Hard/Sub Costs
Demo
Electric Work
Plumbing
Sprinkler
Alarm
Carpentry
Drywall
Floor coverings, bath, tiles, and paint
Cabinetry, vanities, interior doors
Countertops and appliances
Roof
Windows
Exterior paint
Miscellaneous
Total

$70,000.00
$0.00
$100,000.00
$26,000.00
$0.00
$50,000.00

$30,000.00
$300,000.00
$300,000.00
$175,000.00
$75,000.00
$75,000.00
$150,000.00
$125,000.00
$125,000.00
$125,000.00
$125,000.00
$75,000.00
$50,000.00
$50,000.00
$2,026,000.00



EXHIBIT E

Form of Force Majeure Extension Request
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STATE OF ILLINOIS )
) SS

COUNTY OF McHENRY )

COUNTY OF KANE )

CERTIFICATION

I, RITA M. MCMAHON, do hereby certify that I am the duly authorized Village Clerk
of the Village of Huntley, Counties of McHenry and Kane, State of Illinois, and that as such
Village Clerk I am the keeper of the records and minutes of proceedings of the President and

Board of Trustees of the said Village.

I do hereby certify that the following Ordinance (0)2022-03.11 — An Ordinance Authorizing
the Approval and Execution of a Redevelopment Agreement Between the Village of Huntley
and Billitteri Enterprises, LLC, for the Fire Station Redevelopment Project at 11808 Coral
Street was duly passed and approved at the Village Board meeting of said President and
Village Board, held on the 10" day of March 2022, at which time 4 Trustees were present and

2 Trustees were absent.

Motion was made by Trustee Westberg seconded by Trustee Kanakaris that the following

Ordinance be passed and approved.

Upon roll-call vote, 4 Trustees voted AYE, 0 Trustees voted NAY, and 2 Trustees were
absent whereupon said Ordinance was declared duly passed and was thereupon approved by

the President.
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AN ORDINANCE AUTHORIZING THE APPROVAL AND EXECUTION OF A REDEVELOPMENT AGREEMENT
BETWEEN THE VILLAGE OF HUNTLEY AND BILLITTERI ENTERPRISES, LLC,
FOR THE FIRE STATION REDEVELOPMENT PROJECT AT 11808 CORAL STREET

ORDINANCE (0)2022-03.11

WHEREAS, the Village of Huntley is a home rule unit of local government under the lllinois
Constitution, 1970, Article VII, Section 6; and

WHEREAS, the Village of Huntley is the contract purchaser of the Property at 11808 Coral Street and
intends to sell a portion of the property to Billitteri Enterprises, LLC, the Developer for the redevelopment
of the Property for a mixed use development consisting of a restaurant with outdoor patio area and three
stories above with a total of 18 apartment units ; and

WHEREAS, the Property is located within the Downtown TIF District established by the Village in
2013; and

WHEREAS, the President and Board of Trustees of the Village of Huntley (“Corporate Authorities”)
adopted: (i) Resolution (R)2021-09.71 on September 23, 2021 setting forth the Village’s determination that
it is in the best interests of the Village and its residents to pursue negotiations with the Developer regarding
a potential redevelopment of the Property consistent with the TIF Plan; and

WHEREAS, the Village subsequently entered into negotiations for a Redevelopment Agreement with
Billitteri Enterprises, LLC and an agreement has been prepared which identifies the terms and conditions
for the redevelopment of the property; and

WHEREAS, the Corporate Authorities have determined that it is in the best interest to enter into
said agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF TRUSTEES OF THE VILLAGE
OF HUNTLEY as follows:

SECTION I: The Village Board hereby approves the Redevelopment Agreement with Billitteri
Enterprises, LLC for the property at 11808 Coral Street in substantially the form presented to the Village
Board, and in a final form to be approved by the Village Manager in consultation with the Village Attorney.
The Village President is hereby authorized and directed to sign the Redevelopment in its final form on
behalf of the Village.

SECTION ll: ~ This Ordinance shall be in full force and effect from and after its passage and
approval as provided by law.



4 Aye Nay Absent Abstain
Trustee Goldman /

Trustee Holzkopf
Trustee Kanakaris
Trustee Kittel
Trustee Leopold
Trustee Westberg
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PASS@Dmnd,APPROVED this 10t day of March 2022.
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Timothy J. Hoeft Vlllage President

Rita McMahon, Vlllage Clerk



EXECUTION VERSION

This instrument prepared for
and after recording return to:

Village of Huntley
10987 Main Street
Huntley, IL 60142
Attn: Village Manager

> o F A
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u /
13\0 NG TSV

This section for Recorder’s use only

REDEVELOPMENT AGREEMENT

FIRE STATION REDEVELOPMENT PROJECT

This REDEVELOPMENT AGREEMENT (“Agreement”), is entered into this A

day of \J ANAK~ , 2022 by and between the VILLAGE OF HUNTLEY, Kane and

McHenry Counties, Illinois, an Illinois home rule municipal corporation (the “Village”) and
CORAL STREET FIRE HOUSE LLC (the “Developer”; Village and Developer are sometimes
herein referred to as a “Party” and collectively, as the “Parties”) as of its Effective Date, as
herein defined.
WITNESSETH
IN CONSIDERATTION of the preliminary statements hereinafter set forth, the mutual
covenants herein contained and other good and valuable consideration, the sufficiency of which

is hereby acknowledged, the parties hereto agree as follows:

(00030669 9) 1



EXECUTION VERSION

RECITALS

Among the matters of mutual inducement and agreement by the Parties which have
resulted in this Agreement are the following:

WHEREAS, the Village has identified redevelopment of its downtown area as a key
priority as part of the Village’s Strategic Plan, with a particular focus on redevelopment of
blighted, vacant, and/or underutilized sites in the downtown area in order to promote economic
development, eradicate blight, and expand and diversify its tax base; and

WHEREAS, in furtherance of such goals, the Village has established a Downtown TIF
District (the “TIF) and adopted tax increment financing in accordance with the Tax Increment
Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq. (the “TIF Act”), approved a TIF
Redevelopment Plan for the TIF (the “TIF Plan”), and established a special tax allocation fund
for the deposit of incremental revenues from the TIF area (the “TIF Fund); and

WHEREAS, there is, within the TIF, an approximately 18,000-square-foot parcel of real
estate, which is located at 11808 Coral Street (P.I.N. 18-28-376-043), which was formerly used
by the Huntley Fire Protection District as a fire station (the “Fire Station Property”); and

WHEREAS, the Fire Station Property is improved with a public fire station building and
related improvements that are currently vacant, unused, and functionally obsolete (the “Fire
Station Building”); and

WHEREAS, the Village recently acquired the Fire Station Property from the Huntley
Fire Protection District in order to further the site’s redevelopment consistent with the TIF Plan
and the 2010 Downtown Revitalization Plan, and the Village is now the record owner of the Fire

Station Property; and

{00030669 9} 2



EXECUTION VERSION

WHEREAS, the Village intends to resubdivide and redevelop a portion of the Fire
Station Property for public parking facilities and desires to facilitate a sale of the remaining
portion of the Fire Station Property (including the Fire Station Building), which remainder is
legally described and depicted in Exhibit A hereto (the “Property”), for private redevelopment
with a restaurant on the ground floor and residential apartment units on the upper floors, all in a
manner that aligns with the TIF Plan and the historical character of the Village’s downtown
business district; and

WHEREAS, the Village has received a proposal from Developer to redevelop the
Property and Fire Station Building; and

WHEREAS, the President and Board of Trustees of the Village of Huntley (“Corporate
Authorities”) thereafter adopted: (i) Resolution (R)2021-09.71 on September 23, 2021 setting
forth the Village’s determination that it is in the best interests of the Village and its residents to
pursue negotiations with Developer regarding a potential redevelopment of the Property
consistent with the TIF Plan; and (ii) Resolution (R)2022-02.14 on February 10, 2022 inviting
interested persons to submit alternative redevelopment proposals; and

WHEREAS, Developer desires to redevelop the Property as a mixed-use planned unit
development that will include renovation, reconstruction, and/or replacement of the existing Fire
Station Building to convert it into a four-story building (the “Building”) with an approximately
5,181-square-foot restaurant tenant space on the ground floor (the “Restaurant”) and up to 18
studio, one-bedroom, and two-bedroom rental apartment units on the three upper floors (the
“Apartments”) and installing landscaping, lighting, signage, and other related accessory
improvements on the Property, all in a manner and design consistent with the historical character

of the Village’s downtown area (collectively, the “Project”); and

{00030669 9} 3



EXECUTION VERSION

WHEREAS, the Village received no alternative proposals, and the Village Board
identified Developer as the preferred purchaser and redeveloper of the Property based on
Developer’s proposal for the Project; and

WHEREAS, based upon the Village’s redevelopment goals for the Property, the
configuration and size of the Property, and the significant costs of redeveloping the Property in
light of its condition and the specialized, but functionally obsolete, nature of the existing public
building and related improvements thereon, the Village and Developer have determined that it
would not be practically or financially feasible to redevelop the Property unless related public
improvements are undertaken by the Village and financial assistance is made available from the
TIF and the TIF Fund in accordance with the TIF Act; and

WHEREAS, the Project is expected to result in private investment of not less than
$5,000,000.00, including tenant associated build out improvements, and it is understood between
the Developer and the Village that said estimate is based on the preliminary cost of construction
of the Project and may be adjusted based on site conditions, final plan modifications, the scope
of work required to undertake the Project, labor and material costs, and other matters; and

WHEREAS, the Village has determined that the expected private investment within the
TIF and proposed redevelopment of the Fire Station Property (including without limitation
acquiring the Fire Station Property from the Huntley Fire Protection District, acquiring and
assembling additional land and constructing related public parking and other improvements, and
undertaking the Project on the Property) will provide significant benefits that further goals of the
Village and the TIF Plan, including to eliminate vacancy and blight within the TIF, improve land
use patterns in the downtown area, enhance economic development and the Village’s tax base,

enhance the historical character of the downtown area, provide a desirable mix of housing
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options including for residents seeking proximity to the Village’s pedestrian-friendly downtown
business district, and establish new public parking and other infrastructure improvements that
will benefit residents and property owners in the vicinity of the Property; and

WHEREAS, the Village has further determined that the foregoing goals and objectives
warranted consideration of utilizing TIF incremental revenues and financing to provide
assistance for the Project and related public improvements, including without limitation
financing and reimbursement of eligible redevelopment project costs incurred by Developer and
the Village consistent with the TIF Act, and that the Project would not be financially feasible but
for such measures; and

WHEREAS, the Village and Developer have entered into a Property Purchase and Sale
Agreement dated May 4, 2022 (the “PSA”), which provides for the sale of the Property by the
Village to Developer subject to various conditions, including execution of a mutually-acceptable
redevelopment agreement providing for completion of the Project and financing and
reimbursement of certain TIF-eligible redevelopment project costs; and

WHEREAS, Developer submitted an application to the Village for development
approvals including approval of special use permits, combined preliminary and final planned unit
development approvals, plat of resubdivision, and other relief (the “Project Approvals™) as
necessary for completion of the Project on the Property consistent with the final site plan (“Final
Site Plan”) attached hereto and made a part hereof as Exhibit B and other plans and
specifications submitted by Developer for the Project; and

WHEREAS, pursuant to notice duly provided, the Plan Commission and Zoning Board

of Appeals of the Village (“PCZBA”) conducted a public hearing on February 28, 2022
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regarding the requested Project Approvals for the Property and thereafter recommended that the
Project Approvals be granted; and

WHEREAS, the Corporate Authorities reviewed and considered the Developer’s
application, the public hearing record including all testimony and comments received, the
PCZBA’s recommendation, and other relevant matters and information and thereafter adopted
Ordinance (0)2022-03.12 granting the Project Approvals; and

WHEREAS, in order to induce the Developer to acquire the Property and to undertake
the Project consistent with the Project Approvals, the Corporate Authorities have determined that
it is in the best interests of the Village and the health, safety, morals and welfare of the residents
of the Village for the Village to enter into this Agreement and to provide for financing or
reimbursement of certain eligible Redevelopment Project Costs that the Village and Developer
have incurred, or will incur, in connection with the acquisition of the Property and completion of
the Project and related public improvements, all subject to the terms and conditions set forth
herein and in accordance with the TIF Act; and

WHEREAS, the Developer represents and warrants to the Village, and the Village
hereby finds and determines that, but for the TIF financing assistance to be provided to
Developer pursuant to this Agreement and in accordance with the TIF Act, it would not be
economically feasible for Developer to acquire the Property and complete the Project, and
Developer would not be able to obtain private financing necessary to acquire the Property and
complete the Project but for such TIF assistance; and

WHEREAS, this Agreement has been submitted to the Corporate Authorities of the
Village for consideration and review, and the Parties, by execution of this Agreement,

acknowledge and agree that all notices, publications, procedures, public hearings, and other
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matters require for consideration and approval of this Agreement have been made, given, held,
and performed as required by applicable statutes, codes, and ordinance; and

WHEREAS, the Village and Developer have taken all actions required to be taken prior
to approval and execution of this Agreement in order to make the same binding upon the Village
and Developer according to the terms hereof, and

WHEREAS, upon approval and execution of this Agreement, the Developer is hereby
designated as the “developer of record” for the Project by the official action of the Village, and
Developer and Village desire for Developer to continue in that capacity and to redevelop the
Property as more particularly provided in this Agreement; and

NOW, THEREFORE, in consideration of the covenants herein contained and other
good and valuable consideration, the receipt and sufficiency of all of which is acknowledged by
each Party upon execution, this Agreement shall be the Parties’ agreement for the redevelopment
of the Property following its acquisition by Developer as herein provided:

ARTICLE ONE
INCORPORATION OF RECITALS
The parties hereto agree that all of the recitals are true and correct and are hereby

incorporated into this Agreement as though they were fully set forth in this Article One.

ARTICLE TWO
OBLIGATIONS OF THE PARTIES

2.1  Description and Use of the Property. The Property shall be subdivided from the

Fire Station Property and thereafter redeveloped with the proposed four-story Building
containing the Restaurant on the ground floor and the Apartments on the upper floors and related

improvements, all consistent with the Project Approvals.
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2.2 Developer Obligations and Agreements. In consideration of the substantial

commitments of the Village relating to completion of the Project on the Property, completion of
related public improvements, and the Village’s other commitments contained in this Agreement,
the Developer shall fulfill, as a condition to the Village’s obligations hereunder, the following
obligations:

A. The Developer has secured the Project Approvals and has further secured, or shall
hereafter secure or cause to be secured, all other required permits, entitlements,
authorizations, and approvals necessary or required to construct and complete the Project
in accordance with the Requirements of Law, as hereinafter defined.

B. Developer shall, at its sole cost and expense, design, construct, and install all
improvements necessary to complete the Project in accordance with the Project
Approvals and, where applicable, subject to review and approval by all governmental
entities or agencies having jurisdiction or their authorized agents in conformity with all
applicable laws, regulations, permits, and approvals. All work on the Property shall be
conducted in a good and workmanlike manner with good quality materials. All such work
shall proceed in accordance with the construction schedule attached hereto as Exhibit D
(“Construction Schedule”) and shall be undertaken and competed with due dispatch once
commenced. All public and private improvements for the Project shall be completed and
made ready for inspection and final approval by the Village or other agencies having
jurisdiction consistent with the Construction Schedule; provided, however that Developer
shall be allowed extensions of time beyond the completion dates set forth in the
Construction Schedule only for unavoidable delay caused by Force Majeure (as defined

herein).
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Developer has furnished to the Village a Project Budget (the “Project Budget”), which
includes the total anticipated cost of the Project and use of all funds necessary to
complete the Project in its entirety. The Developer hereby certifies to the Village that the
Project Budget is true, correct, and complete, to the best of the Developer’s knowledge,
in all material respects. The Developer shall promptly deliver to the Village certified
copies of any Material Change Orders (as hereinafter defined) with respect to the Project
Budget for approval. Material Change Orders shall be defined as any changes to the
Project Budget that, in the aggregate, result in a change of the total cost of the Project by
10% or more. Any Material Change Orders must be submitted by the Developer to the
Village; the Developer must obtain the Village’s prior written approval before approving
any Material Change Orders.

As a precondition to Developer’s acquisition of title to the Property pursuant to the PSA
between the Village and Developer, Developer shall have obtained a construction loan
and/or line of credit upon terms acceptable to the Village to finance not less than 75% of
the cost to complete the Project based on the Project Budget, and the proceeds of the loan
or line of credit shall thereafter be available to Developer as needed to complete the
Project, and for no other purpose. Upon and after the closing of Developer’s acquisition
of the Property, proceeds of such construction loan or line of credit, together with
Developer’s required equity contributions, shall be distributed solely through a
construction escrow account (the “Comnstruction Escrow Account”) managed by a title
company acceptable to the Parties and Developer’s lender (the “Title Company”)
pursuant to a mutually acceptable escrow agreement and instructions. Developer shall

cause the Construction Escrow Account to be established at closing and thereafter
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maintained until final completion of the Project and issuance of all final certificates of
occupancy for the Building. Developer shall advance, or cause the title company to
advance, all funds necessary to construct and complete the Project, consistent with the
Project Budget, through the Construction Escrow Account. Developer shall provide to the
Village a sworn owner’s statement on a monthly basis, consistent with the form attached
hereto as Exhibit E, documenting the expenditure of funds from the Construction Escrow
Account and remaining funds available to complete the Project.

As security for the Village for the performance by Developer of its obligations to
construct and complete the Project pursuant to and in accordance with this Agreement,
Developer shall procure and maintain a performance bond (or other financial security that
is acceptable to the Village in its reasonable discretion) in the Village’s favor, in a form
acceptable to the Village and issued by a bank or surety acceptable to the Village, and in
the amount of 110% of the estimated cost of completion of the Building Shell (as defined
below) as reasonably determined by the Village based on the final Project Budget (the
“Bond’). The Bond shall allow the Village to draw upon it if Developer fails to timely
and satisfactory complete all of the secured improvements in conformity with the Project
Approvals. The deposit and maintenance of the Bond shall be a condition precedent to
the issuance of any building permit for work on the Property. The Bond shall be
maintained and renewed by Developer, and shall be held in escrow by the Village, until
final approval and, where appropriate, acceptance by the Village of all Project
improvements and issuance of all final certificates of occupancy for the Building. The
“Building Shell” shall mean the improvements detailed on the building plans attached

hereto as Exhibit J.

10



F.

£00030669 9}

EXECUTION VERSION

If Developer fails to timely and satisfactorily complete all of the Project improvements in
conformity with the Construction Schedule and the Project Approvals (subject to
extensions for Force Majeure as provided in this Agreement), or if Developer causes or
allows illegal, hazardous, or nuisance conditions to exist on the Property, then the Village
shall have the right, but not the obligation, to enter upon the Property after 30 days’ prior
written notice to Developer for the purpose of correcting or completing any unfinished or
unsatisfactory work or improvements or correcting any such conditions. Notwithstanding
the foregoing, if the Village reasonably determines that a condition on the Property poses
an imminent threat to public health and safety, then the Village shall have the right, but
not the obligation, to enter the Property to correct such condition immediately, and shall
only be required to give such notice to the Developer as is practicable under the
circumstances. If the Village performs or causes to be performed any work on the
Property pursuant to this Subsection, the Village shall have the right to draw from the
Bond or any other available performance security held by the Village and, if performance
security is unavailable or insufficient, to place a lien on the Property for all costs and
expenses incurred by the Village, including legal and administrative costs.

Until all final certificates of occupancy have been issued for the Restaurant and the
Apartments, the Developer shall obtain and maintain (or cause its general contractor to
obtain and maintain): (a) comprehensive general liability insurance covering the Property
and all improvements thereon; (b) worker’s compensation insurance with statutory limits
for the Project; and (c) automobile/vehicle liability insurance for all vehicles used on the
Property or relating to the Project. Developer shall cause the Village to be named as an

additional insured on all such policies where the Village has an insurable interest, with all
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the rights of a primary insured, except that on the worker’s compensation insurance, the
policy and certificate of insurance shall include a waiver of subrogation in favor of the
Village. Said insurance policies shall be issued in an amount not less than Three Million
Dollars ($3,000,000.00) combined single limit for bodily injury, personal injury or death,
and property damage with respect to any single occurrence, or in the case of worker’s
compensation insurance, as required by statute. Each of said policies shall provide for
not less than thirty (30) calendar days prior written notice to the Village and Developer
before such policies may be materially changed, modified or cancelled. Prior to the
commencement of any work on the Project, the Developer shall provide the Village with
appropriate certificates of insurance and copies of said policies issued. Additionally, the
Developer shall keep in force at all times until the Project is completed, Builder’s Risk
Insurance against the risk of physical loss, including collapse, covering the total value of
the Building and its contents, which shall include the value of all labor, equipment,
supplies, and materials furnished for the Project. Should the Village receive notice that
premiums needed to maintain in force any of the required insurance policies have not
been paid, the Village shall notify the Developer of the receipt of said notice. If the
Developer fails to promptly pay any such required premium, the Village may, but is not
obligated or required to, pay the premiums due during any cure period afforded in such
notice. If the Village pays any premium due on any of the required insurance policies,
then the amount of the premiums paid by the Village shall constitute a debt owed by the
Developer to the Village, and the Village shall be entitled to file and enforce a lien
against the Property. Failure of the Developer to pay any premiums on any required

insurance policy shall constitute an event of default under this Agreement and shall
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remain so irrespective of whether the Village shall elect to pay such premiums on behalf
of the Developer. The Developer may cure said default if it repays the Village for the
amount of the premiums paid by the Village within thirty (30) calendar days of the
payment by the Village. If not repaid, the Village shall have the right to terminate this
Agreement in accordance with the terms hereof.

The Developer shall acquire (subject to waiver of Village Fees as defined below) any
building permit, occupancy permit, utility connection permit, or other Village required
permit for all Project Improvements and for each tenant unit to be constructed. Said
permits shall be acquired in accordance with the terms of the Village of Huntley
Municipal Code, as amended from time to time, and shall be issued by the Village in
accordance with the Requirements of Law.

Upon reasonable notice, the Village Manager, or his designee, shall have access to all
portions of the Property during construction of the Project. Additionally, during the term
of this Agreement and upon reasonable notice, the Village Manager, or his designee
which shall be an employee or professional consultant of the Village, shall have access to
all of the Developer’s books and records relating to the construction of the Project, the
private financing of the Project, the acquisition of the Property and the Redevelopment
Project Costs with respect thereto, including but not limited to the Developer's closing
documents, financing commitments, loan documents and statements, general contractor's
and contractor's sworn statements, general contracts, subcontracts, purchase orders,
waivers of lien, paid receipts and invoices. These records shall be available for

inspection, audit, and examination upon ten (10) calendar days’ notice. The Developer
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shall incorporate this right to inspect, audit, examine and copy all books and records into
all contracts entered into by the Developer with respect to the construction of the Project.
To the extent required by law, the Developer agrees to pay, and to contractually obligate
and cause any and all general contractors and subcontractors to pay, the prevailing rate of
wages as established by the Village pursuant to the Illinois Prevailing Wage Act (820
ILCS 130/0.01 et seq.) when constructing the Project.

The Developer and the Village agree to comply with all applicable Village codes and
ordinances and all applicable laws, statutes, ordinances, rules, and regulations of the
County of McHenry, State of Illinois, United States of America, and any other
governmental body or agency having jurisdiction (“Requirements of Law”) in connection
with the use and development of the Property and the construction of the Project,
including without limitation all Requirements of Law regarding fair employment, anti-
discrimination, anti-harassment, and affirmative action. Developer and Village further
agree to comply with such principles as are contemplated by the TIF Plan and as are
otherwise necessary to comply with the TIF Act. Developer shall not use or permit the
use or occupancy of any portion of the Property in any manner whatsoever that violates
any Requirements of Law or any order, covenant, or restriction or the decision of any
court of competent jurisdiction, nor in any manner that is dangerous to life or property or
creates a public nuisance.

The Developer shall cooperate with the Village and provide the Village with any
documents and information in Developer’s possession or control that the Village may
reasonably request to enable the Village to comply with the TIF Act, all other

Requirements of Law, and the Village’s obligations under this Agreement.
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M. During the term of this Agreement, the Developer or any of its heirs, assigns, or
successors in interest to the Property or any portion thereof (including any lessee, owner,
or user of any tenant unit on the Property) shall not: (1) appeal the equalized assessed
valuation of all or a portion of the Property; (2) petition for tax-exempt status for all or
any portion of the Property; or (3) transfer or convey all or a portion of the Property to a
tax-exempt organization or entity, except if taken by condemnation pursuant to an
eminent domain action. The Developer shall include the provisions of this Section in all
lease, license, or user agreements for all or any portion of the Property. The provisions of
this Section shall be covenants running with the land and shall be binding upon
Developer and all of its heirs, successors, and assigns in or to the Property or any portion
thereof for the term of this Agreement.

N. If requested by the Village, Developer agrees to be party to an agreement with the Village
and the bank providing Project financing whereby the Village shall have the option, but
not the obligation, to acquire the note and all related loan documents in the event that the
financial institution initiates foreclosure proceedings, or in the event of default in the loan
documents which has existed for thirty (30) calendar days or longer.

2.2 Village Obligations and Agreements. In consideration of the substantial

commitment of the Developer to the development and construction of the Project, the Village
agrees and covenants with the Developer as follows:
A. The Village has, and will, cooperate in all reasonable respects to facilitate Developer’s
completion of the Project, including by promptly (i) holding public hearings and
meetings, as necessary, with respect to the Project Approvals and any other permits,

zoning, subdivision, or other approvals or relief Developer may seek from the Village
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relating to the Project, (ii) responding in writing to all reasonable applications,
submissions, and inquiries relating to the Project, and (iii) cooperating with Developer in
relation to applications or submissions necessary to obtain permits or approvals for the
Project from non-Village agencies or bodies having jurisdiction, provided that any of the
foregoing are in accordance with the terms of this Agreement. Within ten (10) business
days after the Village receives any complete building permit application from Developer
for the Project, the Village will either: (i) issue the requested building permits, or (ii)
issue a written response informing Developer as to the specific deficiencies in the
application. All permit applications, plans, and specifications shall be required to
conform to this Agreement, the Project Approvals, and all Requirements of Law.

The Village agrees to waive all: (i) building permit fees; (ii) water and sanitary sewer
connection or tap-on fees; and (iii) impact and transition fees (including without
limitation fire, school, and library impact fees) established by Village ordinances for the
Project, including for the initial build-out and occupancy of the Restaurant and
Apartments (collectively, “Village Fees”).

The Village agrees to construct a public parking lot and related facilities (the “Parking
Lot”) on the remainder of the Fire Station Property and adjacent property commonly
known as 11011 N. Woodstock Street (P.I.N. 18-28-376-098) in a manner that is
generally consistent with the site plan attached hereto as Exhibit C. The Village shall
substantially complete construction of the Parking Lot by May 1, 2023, subject to
extensions due to Force Majeure.

The Village shall provide to Developer a cross-access and parking easement in

substantially the form attached hereto as Exhibit K authorizing the owners of the

16



£00030669 9}

EXECUTION VERSION

Property and their tenants, occupants, licensees, and invitees to use the Parking Lot for
access and for passenger vehicle parking (including, without limitation, overnight
parking) relating to the occupancy and operation of the Restaurant and the Apartments.
The easement shall be recorded against the Parking Lot parcel prior to the issuance of the
first certificate of occupancy for the Property.

The Village shall reimburse the Developer for qualifying Developer Expenses as
provided in Article Four of this Agreement.

To the extent permitted by law, the Village shall indemnify, defend, and hold harmless
the Developer, its directors, members, shareholders, officers, officials, agents and
employees or any of them (collectively, the “Developer Indemnified Parties”), from all
claims, liabilities, losses, taxes, judgments, costs, fines, fees, including expenses and
reasonable attorney’s fees, arising, or alleged to have arisen, in connection with the
Village’s performance of any of its duties or obligations under this Agreement (but
specifically excluding any claim or cause of action concerning the purchase or sale of the
Property or the subsequent construction and operation of the Project). Any Developer
Indemnified Party may obtain separate counsel to participate in the defense thereof at
their own expense. The Developer Indemnified Parties shall cooperate in the defense of
such proceedings and be available for any litigation related appearances which may be
required. Further, the Village shall be entitled to settle any and all claims for money, in
such amounts and upon such terms as to payment as it may deem appropriate, without the
prior approval or consent of the Developer Indemnified Parties, or any of them, as the
case may be, provided that neither the Developer nor any of the other Developer

Indemnified Parties is required to contribute to such settlement.
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Developer hereby acknowledges, covenants, and agrees that: (i) the corporate authorities
of the Village have approved and executed this Agreement in their official and corporate
capacities; (ii) in no event shall any individual elected or appointed official, officer,
employee, agent, or attorney of the Village be personally liable to Developer for any
monetary damages, payments, obligations, or performance due under this Agreement, or
for any alleged breach or failure of performance by the Village hereunder; (iii)
Developer’s sole recourse for any payments, performance, damages, or other remedies
hereunder shall be against the Village itself; and (iv) the sole source of funds for the
payment or reimbursement of Developer Expenses (as defined herein) shall be the TIF
Fund, and any Village payment or reimbursement of Developer Expenses hereunder shall
not constitute a general obligation or debt of the Village within any constitutional or
statutory provision, nor shall the Village be compelled to exercise any taxing power or
authority in order to make any payment or reimbursement to Developer under this
Agreement.

2.3 Zoning and Uses

The zoning classification of the Property is B-2. Pursuant to the Project Approvals, the
Corporate Authorities have approved zoning and subdivision relief for the Property,
including special use permits, preliminary and final planned unit development (PUD)
approvals, and a final plat of subdivision. The Parties acknowledge that Developer
intends to submit applications for a liquor license and a video gaming license for the
Restaurant prior to its opening for business. The Village agrees that, subject to meeting
all requirements for the approval of such licenses, the Village shall promptly take all

necessary actions for the review and consideration of such license applications. Any
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liquor license or video gaming license issued by the Village shall be personal to the
licensee (who shall be the owner or tenant of the licensed premises), non-transferrable,
and issued solely for the licensee’s benefit in accordance with the Huntley Code.
During the term of this Agreement, Developer may apply to the Village for additional
zoning or subdivision relief, including amendments to the Project Approvals, and any
such further relief or amendments may be approved by the Corporate Authorities in their
sole discretion. Application for, or approval of, any such relief in accordance with the
Village’s Zoning Code, Subdivision Regulations, and other applicable laws shall not
require amendment to this Agreement. Notwithstanding the foregoing, Developer
acknowledges and agrees that none of the following uses may be established on the
Property during the term of this Agreement, whether or not they may be, now or in the
future, authorized as permitted or special uses generally within the B-2 District:
(i) any fire sale, bankruptcy sale (unless pursuant to a court order), or auction
house operation;
(i) flea-markets;
(ili) second-hand, resale, or consignment stores or sales;
(iv) pool or billiard rooms;
(v) amusement arcade or bingo parlor (other than a licensed video gaming
establishment);
(vi) massage parlor, modeling studio, or tanning salon;
(vii) any use or establishment that would be considered a sexually oriented business
by prevailing community standards, including any business engaged in the

rental or sale of pornographic literature or video products;
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(viii) tattoo parlor;

(ix) tobacco or vape shop, smoking lounge, or hookah establishment;

(x) adult-use or medical cannabis business, including without limitation a cannabis
dispensary, cultivation center, craft grower, infuser/processor, or transporter;

(xi) pawn shop;

(xii) currency exchange, check cashing agency, payday loan store, cash for gold
store, or any similar establishment; or

(xiii) automotive uses.

2.4 Building Construction Plans Submittal

The Developer has delivered, or will deliver, to the Village all required building permit
plans and specifications for the Project (the “Building Permit Plans”). The Village shall
promptly review and respond to any building permit applications and plans submitted by
Developer for the Project in accordance with the Huntley Code, the Requirements of Law, and
this Agreement. The Village has or will issue building permits for the work described in the
Building Permit Plans subject to Developer’s acquisition of the Property, compliance with the
Project Approvals, and compliance with or satisfaction of all applicable Requirements of Law
relating to issuance of the requested permits. All Building Permit Plans shall be prepared by a
professional engineer or architect licensed in the State of Illinois, and the construction plans and
all construction practices and procedures with respect to the construction of the Project shall be
in full conformity with all applicable Village codes and ordinances and all other Requirements of
Law.

ARTICLE THREE

PROJECT MATERIALS
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3.1 Project Construction Materials

The Developer has submitted exterior construction material samples for the exterior
portions in connection with its application for the Project Approvals. The Developer shall
construct the Project using materials that are substantially consistent with the samples submitted
and that otherwise comply with the Project Approvals and all Requirements of Law.

3.2 Marketing Sign

Subject to compliance with all applicable Village sign regulations, including issuance of
a sign permit, Developer may, at its own cost and expense, erect one temporary marketing sign
on the Coral Street frontage of the Property for purposes of announcing the Project. The

Developer shall remove such sign prior to the issuance of a certificate of occupancy for the

Restaurant.
ARTICLE FOUR
TIF FINANCING
4.1 Developer Expenses; Requirements for Certificates of Expenditure

The Parties acknowledge that the Developer will pay, or has paid, extraordinary costs
relating to the assembly and redevelopment of the Property that qualify as Redevelopment
Project Costs, and Developer would not have incurred such costs but for the TIF financing
assistance as provided in this Agreement. Subject to the terms of this Section, the Village agrees
to reimburse the Developer from the TIF Fund for a portion of the Developer’s costs relating to
the Project that qualify as redevelopment project costs, as such term is defined in the TIF Act
(the "Developer Expenses") in the maximum amount of $536,000.00 as further set forth in this
Article. The Village shall have no obligation to reimburse any Developer Expenses unless and

until Developer has submitted a certificate in the form attached hereto and made a part hereof as

(00030669 9} 21



EXECUTION VERSION

Exhibit F, prepared by the Developer and reasonably approved by the Village, including all
supporting documentation required by this Agreement or as the Village may reasonably request
to confirm compliance with the TIF Act and other Requirements of Law (a “Certificate of
Expenditure”). Each and every Certificate of Expenditure shall set forth and certify the nature
and amount, in reasonable detail, of Developer Expenses for which reimbursement is requested.
Such Developer Expenses shall have been actually incurred by the Developer as of the date of
the Certificate of Expenditure. Notwithstanding anything in this Agreement to the contrary, the
Village shall have no obligation to make any payment for Developer Expenses if Developer is in
breach of any material obligation under this Agreement at the time the reimbursement is payable.

4.2 Eligibility and Timing for Payment.

Subject to Developer’s submission of appropriate Certificates of Expenditure to the
Village and compliance with this Agreement, Developer Expenses shall be reimbursed by the
Village from the TIF Fund as follows and according to the following schedule:

A.  Up to $150,000.00 in reimbursement of Developer Expenses incurred in the
rehabilitation, reconstruction, repair, remodeling, or replacement of the Fire
Station Building for the Restaurant, including fixtures and leasehold
improvements for the Restaurant, (“Restaurant Expenses’) subject to the terms
and conditions of this Agreement. After issuance of the first building permit for
the Restaurant tenant space, Developer may submit one or more Certificates of
Expenditure requesting reimbursement of Restaurant Expenses up to $75,000.00,
in the aggregate. Provided that a restaurant tenant fully occupies the Restaurant

and is open to the general public for business on or before June 30, 2023, then
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Developer may submit one additional Certificate of Expenditure requesting
reimbursement of up to $75,000.00 of additional Restaurant Expenses.

Up to $386,000.00, which may be subject to reduction as provided in this
paragraph, (the “Maximum Additional Reimbursement”) in reimbursement of
other Developer Expenses incurred in completion of the Project, as further
described in Exhibit G, that do not qualify as Restaurant Expenses. The Village’s
obligation to make payments for the Maximum Additional Reimbursement shall
not take effect until all final certificates of occupancy are issued for the Building,
including the Restaurant and all Apartments. If Developer fails to obtain all final
certificates of occupancy for the building by June 30, 2023 (subject only to
extensions due to Force Majeure or due to failure of the Village to timely review,
as provided in this Agreement, complete building permit applications submitted
by the Developer), then the amount of the Maximum Additional Reimbursement
shall be reduced by $500 per day until all final certificates of occupancy are
issued. The Maximum Additional Reimbursement shall be payable as follows,
provided that Developer has first submitted appropriate Certificates of
Expenditure:

(i)  For the first full tax year in which the Project is fully assessed (which
is the tax year after the tax year in which the final certificate of
occupancy for the Project is issued) and for each of the four
subsequent tax years, the Village shall, after deducting any amounts
required to be paid to school districts or public libraries pursuant to the

TIF Act as a result of the Project: (a) retain in the TIF Fund $37,500 or
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60%, whichever is greater, of the TIF incremental revenues actually
received by the TIF Fund that are attributable to the Property; and (b)
pay to Developer the remainder of the TIF incremental revenues
actually received by the TIF Fund that are attributable to the Property.
Beginning in the sixth tax year for which the Project is fully assessed
and continuing through the Term of this Agreement, or until the
aggregate amount of all annual payments to Developer equals the
Maximum Reimbursement Amount, whichever occurs first, the
Village shall, after deducting any amounts required to be paid to
school districts or public libraries pursuant to the TIF Act as a result of
the Project: (a) retain in the TIF Fund 60% of the TIF incremental
revenues actually received by the TIF Fund that are attributable to the
Property; and (b) pay to Developer 40% of the TIF incremental
revenues actually received by the TIF Fund that are attributable to the
Property.

Each annual payment to the Developer under this Section 4.2(B) shall
be due on November 1 of the calendar year following the relevant tax
year.

In no event shall the aggregate amount of all payments to Developer
under this Section 4.2(B) exceed the Maximum Additional

Reimbursement amount.

Other Uses of TIF Fund
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The Developer shall not, and hereby covenants and agrees to waive any right to, seek any
form of reimbursement for eligible redevelopment project costs, as such term is defined in the
TIF Act, relating to the Property or the Project except for the reimbursement of Developer
Expenses set forth in this Article and the waiver of Village Fees as provided in Article 2 of this
Agreement. Developer further acknowledges that the Village, subject to its obligations under
this Agreement, may avail itself of the benefits of the TIF Act for its expenditures in connection
with the Project and otherwise in furtherance of the TIF Plan, including without limitation use of
incremental revenues received by the TIF Fund (whether attributable to the Property or other
properties within the TIF) to pay for or reimburse qualifying redevelopment project costs
incurred by the Village, including Village costs relating to land acquisition and construction of
the Parking Lot.

ARTICLE FIVE
COVENANTS ON THE PART OF THE DEVELOPER

5.1 Payment of Taxes, Fees and Charges

The Developer hereby covenants and agrees to promptly pay, as the same become due,
any and all amounts due and owing to the Village for any reason, any and all taxes, permit fees,
water bills and any other governmental charge or fine of any kind that may be assessed with
regard to its operation, and all real estate taxes assessed against the Property, except Village Fees
that are waived or reduced as provided in this Agreement.

5.2 Requirements of Law

The Developer hereby covenants and agrees that, at all times during the term of this

Agreement, Developer shall strictly adhere to all Requirements of Law in connection with the
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use, development, and maintenance of the Property and the Building; construction of the Project;
and performance of all work on the Property or in furtherance of the Project.

5.3 Progress Meetings

The Developer hereby covenants and agrees to meet with designated Village Staff and to
attend meetings of or make presentations to the Corporate Authorities as reasonably requested by
the Village in order to keep the Village apprised of the progress of the Project.

ARTICLE SIX
PROJECT COMMENCEMENT, COMPLETION AND PENALTIES

6.1 Building Construction

The Developer hereby covenants and agrees to commence work on the Building (the
“Building Commencement”) within thirty (30) calendar days after Developer’s acquisition of
title to the Property, provided that the Village completes its review of building permit
applications within ten (10) business days after they are submitted by Developer, in the manner
provided by this Agreement.

6.2  Building Completion

The Developer hereby covenants and agrees to complete the Building Shell not later than
December 31, 2022, subject to the Force Majeur provisions of this Agreement. If Developer fails
to timely complete the Building Shell as required by this Section, Developer shall immediately
pay to the Village liquidated damages in the amount of $100 per day until such work is
completed. The Village shall have the right of offset to utilize any monies otherwise owed or
payable to Developer under this Agreement to settle or satisfy any such damages. The
completion date for construction of the Building Shell shall be defined as the date on which the

Village inspects and approves the Building Shell as being constructed in accordance with the
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approved building permit plans and Requirements of Law, as determined by the Village in its
reasonable discretion. The Village shall not unreasonably withhold or delay such inspection and
approval. Developer covenants and agrees to waive any and all defenses or claims, in law or
equity, to the right of the Village to the penalty provision herein contained for failure to perform
pursuant to the terms and conditions contained within this Agreement. The Village and
Developer agree that this provision shall be a covenant running with the land and shall constitute
a lien against the Property enforceable by the Village and shall be binding upon and incur to the

benefit of the Developer's grantees, nominees, successors in interest, assignees, heirs, executors

or lessors.
ARTICLE SEVEN
WITHHOLDING OF PERMITS
7.1 The Village may withhold issuing or may revoke any building permit if the

Developer fails or refuses to fulfill in all material respects any of its representations, warranties,
covenants, and obligations with respect to the Project or the Property pursuant to this Agreement

or any provision of the Village Code or any term or condition of the Project Approvals.

ARTICLE EIGHT
EQUAL EMPLOYMENT OPPORTUNITY
8.1 The Developer for itself and its successors and assigns agrees that in the
construction of the improvements on the Property by the Developer, the Developer shall not
discriminate against any employee or applicant for employment because of race, color, religion,

sex, national origin, or other protected classification under State or federal law. The Developer
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shall take affirmative action to ensure that employees are treated during employment, without

regard to their race, creed, color, religion, sex or national origin.

ARTICLE NINE
DEVELOPER’S INDEMNIFICATION, REPRESENTATIONS, AND WARRANTIES
The indemnifications, representations, warranties and covenants contained in this Article
shall survive the termination or expiration of this Agreement, except as limited in time in
Sections 9.6 and 9.7, and shall be enforceable by the Parties hereto, their grantees, nominees,
successors in interest, assignees, heirs, executors or lessors.

9.1 Claims Against the Village — Indemnification

To the extent permitted by law, the Developer shall indemnify, defend, and hold harmless
the Village, its officers, officials, agents, and employees or any of them (collectively, the
“Village Indemnified Parties™) from all claims, liabilities, losses, taxes, judgments, costs, fines,
and fees, including expenses and reasonable attorney’s fees, in connection therewith arising, or
alleged to have arisen, out of or in connection with the Developer’s use of the Property,
construction and maintenance of the Project, or performance or non-performance of any of the
Developer’s duties, obligations, or responsibilities under the terms of this Agreement or relating
to the Project, including, but not limited to, any claim or cause of action concerning matters
pertaining to hazardous materials and other environmental matters in existence as of the
Effective Date of this Agreement. Any such Village Indemnified Party may obtain separate
counsel to participate in the defense of any such claim or cause of action at his or her own
expense. The Village Indemnified Parties shall cooperate in the defense of such proceedings and
be available for any litigation related appearances which may be required. Further, the Developer

shall be entitled to settle any and all claims for money, in such amounts and upon such terms as
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to payment as it may deem appropriate, without the prior approval or consent of the Village
Indemnified Parties, or any of them, as the case may be, provided that none of the Village
Indemnified Parties shall be required to contribute to such settlement, and further provided the
TIF Fund shall not be used in connection with, or affect by, any such settlement.
9.2 Liens

The Developer represents and warrants that it shall not cause or permit any mechanic's
liens or other lien claims against the Property (other than a mortgage lien against the Property
only to secure the construction loan used to fund the Construction Escrow Account) or against
the TIF Fund for labor or materials furnished in connection with site preparation, development,
construction, additions, modifications, improvements, or any other matter which might give rise
to lien rights. Notwithstanding the foregoing, the Developer shall be entitled to defend,
prosecute, or settle, as the case may be in a timely and commercially reasonable manner, any
claims for mechanic's liens, other liens, claims or causes of action relating to allegedly defective
or incomplete work, provided that the Village shall not be required to contribute to such
settlement so long as the Village does not prejudice Developer as to the rights above. The
Village shall have the right of offset to utilize any monies otherwise owed or payable to
Developer under this Agreement to settle or satisfy any liens or claims that Developer may cause
or permit to exist against the Property or the TIF Fund in violation of this Section. Additionally,
the Developer hereby agrees and covenants to indemnify, defend and hold harmless the Village
Indemnified Parties, (including the payment of reasonable attorneys' fees and costs and
expenses) from and against any such liens, claims, or causes of action as may be asserted against
the Property or the TIF Fund.

9.3 No Control or Ownership
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The Developer represents, warrants, and covenants that no official, officer, or employee
of the Village, including any elected official or appointed member of any board, commission, or
committee exercising authority over the Project or the Property, or any consultant hired by the
Village or the Developer with respect thereto, owns or controls or has owned or controlled any
interest, direct or indirect, in the Project or any portion of the Property, or will own or control
any interest in the Project, and that this Agreement will not violate Section 5/11-74.4-4(n) of the
TIF Act.

9.4 Payment of Obligations

Developer shall pay promptly when due all proper and lawful generally applicable
federal, State, and local governmental (or any instrumentality, division, agency, body or
department thereof) taxes, levies, assessments, charges, fees, liens, claims, or encumbrances or
non-governmental claims or liens upon and/or relating to the Property, the Project, Developer’s
business, Developer’s income and/or gross receipts, and insurance premiums due on any policy or
policies of insurance required arising or incurred from and after the date hereof with respect to the
Project.

9.5 Legally Organized

The Developer is a duly organized and existing limited liability company organized and
existing in good standing under the laws of the State of Illinois, and has the authority to enter into,
execute, deliver, and perform this Agreement.

9.6 Progress Reports

Until construction of the Project is complete, the Developer shall make monthly progress
reports to the Village, in the form attached hereto and incorporated herein as Exhibit H, regarding

the Project by the twenty fifth day of each month. Developer shall submit its progress reports and
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any related documents and information to the Village Manager (provided, however, that the Village
Manager may, by written notice to Developer, designate another Village representative to receive
progress reports).
9.7 Inspection

Until issuance of all final certificates of occupancy for the Building, the Developer hereby
agrees to permit the Village’s authorized agents and employees to, during the normal business
hours, inspect the Project as it is being constructed.

9.8 Miscellaneous Developer Covenants

(i) The Developer is now solvent and able to pay its debts as they mature; (ii) Developer,
upon due inquiry, is unaware of any actions at law, in equity or similar proceedings which are
pending or threatened against the Developer, which are reasonably likely to be adversely
determined and result in any material and adverse change to the Developer’s financial
condition, or materially affect the Developer’s assets as of the date of this Agreement; (iii)
the Developer has or will obtain all required government permits, certificates, consents
(including, without limitation, appropriate environmental clearances and approvals) necessary
to permit Developer to construct, occupy and operate the Project; (iv) no default has been
declared with respect to any indenture, loan agreement, mortgage, deed, or other similar
agreement relating to the borrowing of moneys to which the Developer is a Party or by which it
is bound which has not been cured or which is reasonably likely to result in a material and
adverse change to the Developer; (v) there has been no material and/or adverse change in the
assets, liabilities, or financial condition of the Developer other than as a result of the ordinary
and customary conduct of its business; (vi) the execution and delivery of this Agreement by

the Developer, and the performance of this Agreement by Developer, have been duly
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authorized by Developer, and this Agreement is binding on Developer and enforceable against
Developer in accordance with its terms; (vii) no consent of any creditor, investor, judicial or
administrative body, governmental authority, or other party to such execution, delivery and
performance is required; (viii) neither the execution of this Agreement nor the consummation
of the transactions contemplated hereby will (a) result in a breach of, default under, or
acceleration of, any agreement to which Developer is a party or by which Developer is bound,;

or (b) violate any restriction, court order or agreement to which Developer is subject.

ARTICLE TEN
DEFAULTS
10.1 Failure on the part of either party to comply with any material term,
representation, warranty, covenant, agreement, or condition of this Agreement within thirty (30)
calendar days after written notice thereof shall constitute an event of default. Unless the
defaulting party commences to cure the event of default within said thirty (30) calendar days
after receipt of notice from the non-defaulting party and continues diligently and without
interruption to cure such event of default, then the non-defaulting party may pursue any action at
law or in equity as it may determine to be necessary or desirable to enforce this Agreement. Any
failure or delay by either party to insist upon the strict and prompt performance of any of the
terms, covenants, agreement, and conditions contained herein, or failure of delay in asserting any
of either party’s rights or remedies as to any event of default or alleged default or breach shall
not operate as a waiver of any such default or breach, or of any rights or remedies either party
may have as a result of such default or breach. Upon an occurrence of an event of default by the
Developer, the Developer agrees to reimburse the Village for all costs incurred in seeking to

enforce such obligation, covenant, or agreement, including but not limited to costs incurred by
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use of the Village’s attorneys, provided the Village substantially prevails. Upon an occurrence
of an event of default by the Village, the Village agrees to reimburse the Developer for all costs
incurred in seeking to enforce such obligation, covenant, or agreement, including but not limited

to costs incurred by use of the Developer’s attorneys, provided the Developer substantially

prevails.
ARTICLE ELEVEN
MISCELLANEOUS PROVISIONS
11.1 Amendments and Modifications

No amendments, changes, modifications, alterations, or waivers of any provision of this
Agreement shall be valid unless made in writing and effective when signed by the authorized
agents of both parties hereto.

11.2 No Other Agreements or Representations

This Agreement incorporates all agreements and understandings of the parties hereto as
of the date of its execution, and each party acknowledges that no representation or warranties
have been made which have not been set forth herein and that no other agreements or
representations other than those contained in this Agreement have been made by the parties.

11.3 Successors and Assigns

The Developer may not assign this Agreement, or any of the Developer’s rights, duties,
or responsibilities hereunder, under any circumstances without the approval of the Corporate
Authorities of the Village, in its sole discretion. This Agreement shall constitute a covenant
running with the land and be binding on the parties, their grantees, nominees, successors in
interest, assignees, heirs, executors, or lessors of all or any portion of the Property.

11.4 Time is of the Essence; Force Majeure
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A. Time is of the essence in the performance this Agreement.

B. Notwithstanding the foregoing, a party will not be deemed in material breach of
this Agreement with respect to any obligations of this Agreement on such party’s part to be
performed if such party fails to timely perform the same, and such failure is due in whole or in
part to any strike, lock-out, labor trouble (whether legal or illegal), civil disorder, inability to
procure materials, weather conditions, wet soil conditions, failure or interruptions of power,
condemnations, riots, insurrections, fuel shortages, accidents, casualties, floods, earthquakes,
fires, acts of God, epidemics, quarantine restrictions, freight embargoes, acts caused indirectly by
the other party (or the other party's agents, employees or invitees) or similar causes that are
beyond such party’s reasonable control and reasonable ability to remedy (collectively, “Force
Majeure”). In the event the performance of any covenant or obligation to be performed
hereunder by either Developer or the Village is delayed due to a Force Majeure event, then the
time for such performance shall be extended by the duration of such Force Majeure event;
provided, however, that a Force Majeure event shall not extend the time for any party to make a
payment of money required by this Agreement.

C. If Developer anticipates that it will be unable to complete the Project in
accordance with the Construction Schedule or to meet any construction progress or completion
deadline under this Agreement due to a Force Majeure event, then Developer may submit a
written extension request to the Village, in the form of Exhibit I, specifying the reason for the
request, substantiating that Force Majeure conditions existed that could not have been reasonably
anticipated or remedied and had an adverse effect on the scheduled construction completion, and
specifying the duration of extension requested. Developer shall not be entitled to any claim for

time extension based on adverse weather unless the number of actual adverse days exceeds the
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number of budgeted adverse days as identified in Exhibit D and the progress reports provided by
Developer in the form of Exhibit H. So long as the Developer is not in default of the Agreement
and the criteria set forth in this section are met, the Developer’s request for such extension shall
be granted by the Village.

11.5 Severability

If any article, section, subsection, term, or provision of this Agreement or the application

thereof shall be invalid or unenforceable, then the remainder of said article, section, subsection,
term or provision of this Agreement will not be affected thereby to the extent the remainder can
be given effect without the invalid provision.

11.6 Governing Law and Venue

This Agreement shall be governed by the laws, but not the conflict of laws rules, of the
State of Illinois in all respects. Any and all legal proceedings of any kind arising in connection
with this Agreement shall be in the Circuit Court of McHenry County, Illinois. The Developer
expressly agrees to submit to the jurisdiction of the Circuit Court of McHenry County, Illinois
for all purposes and intents. The Developer agrees that service of process on it may be made, at
the option of the Village, by personal delivery or certified mail any party, officer, or legal
representative designated by Developer for the receipt of notices under this Agreement.

11.7 Waiver of Trial by Jury

The Village and Developer hereto shall and hereby do waive trial by jury in any action,
proceeding, or counterclaim brought by either party hereto against the other on any matters
whatsoever arising out of or in any way connected with this Agreement, or for the enforcement
of any remedy, emergency or otherwise.

11.8 Language and Paragraph Headings
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Any headings of this Agreement are for convenience of reference only and do not
modify, define, or limit the provisions thereof or affect in any way the meaning or interpretation
of this Agreement. Words importing the singular number shall include the plural number and
vice versa, unless the context shall otherwise indicate. All references to any person or entity shall
be deemed to include any person or entity succeeding to the rights, duties and obligations of such
person or entity in accordance with the terms of this Agreement.

11.9 No Joint Venture, Agency, or Partnership

Nothing contained herein shall be deemed or construed by the parties hereto, nor by any
third party, as creating the relationship of principal and agent or partnership or fiduciaries or of a
joint venture between the Parties hereto.

11.10 No Third Party Beneficiaries

Every article, section, subsection, term, provision, condition, obligation or benefit of this
Agreement contained herein or the application or interpretation thereof shall be intended solely
for the parties hereto and no third party is an intended or implied beneficiary of this Agreement,
nor entitled to enforce any provisions hereof.

11.11 No Liability of Village for Developer’s Expenses

The Village shall not be obligated to pay any contractor, subcontractor, mechanic, or
materialman providing services or materials to the Developer for the Project, nor shall the
Village have any obligation to pay any expenses of the Developer relating to the Property or
completion of the Project except for the reimbursement of qualifying Developer Expenses as
expressly provided in this Agreement.

11.12 Notices
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Any notice, demand, request, waiver or other communication to be given by one party to
the other party shall be given by personal service, facsimile, delivery by overnight service, or by
mailing in the United States Mail, by certified mail, postage prepaid, return receipt requested,
addressed to the parties at their respective addresses as set forth below. Any such notice shall be
deemed to have been given: (i) upon delivery, if personally delivered or if sent by facsimile
transmission with an original sent by United States first class mail, postage prepaid on the same
date; (ii) one day after placement with an overnight mail delivery service; (iii) or, if by certified
United States Mail, postage prepaid, return receipt requested, five (5) calendar days after placing

such in the mail, as follows:

If to the Developer:

Coral Street Fire House LLC
c¢/o Joe Billitteri

1055 Nimco, Suite E

Crystal Lake, IL 60014

With a copy to:

Samuel S. Melei
454 West Virginia St.
Crystal Lake, IL 60014

If to Village:

Village of Huntley
10987 Main Street
Huntley, IL 60142
Attn: Village Manager

With a copy to:
Filippini Law Firm, LLP
990 Grove Street, Suite 220

Evanston, IL 60201
Attn: Betsy Gates-Alford
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Either party may change the address at which it desires to receive notices upon giving
written notice of such request to all other parties, in the manner herein specified.
11.13 Counterparts
This Agreement may be executed in counterparts, each of which shall be deemed an
original, but all of which together shall constitute one and the same instrument. Electronic
signatures shall be sufficient unless an original signature is required by third parties.

11.14 Effective Date; Recording

The “Effective Date” of this Agreement shall be the date on which the Agreement is
approved and fully executed by both parties; provided, however, that the effectiveness of this
Agreement, and all of the Parties’ rights and obligations hereunder, are contingent upon
Developer’s acquisition of fee simple title to the Property pursuant to the PSA. If the PSA
expires or is terminated by either party or for any reason before closing on the Developer’s
acquisition of the Property, then this Agreement shall be null, void, and of no force or effect.
Upon this Agreement taking effect, and simultaneously with Developer’s acquisition of title to
the Property, the parties shall cause a fully-executed original, or a true and correct certified copy,
of this Agreement to be recorded against the Property in the Office of the McHenry County
Recorder of Deeds.

11.15 Term

The term of this Agreement (“Term”) shall commence as of the Effective Date and
terminate on the first to occur of: (i) such date as the Project is completed and the Village has
made all payments for reimbursable Developer Expenses as provided by this Agreement; or (ii)
twenty (20) years after the Effective Date. All payments for reimbursable Developer Expenses

shall be deemed complete when the Village has paid the maximum amount of Restaurant
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Expenses and Maximum Additional Reimbursement to which Developer is entitled (subject to
any applicable offsets or reductions), or at such time as the TIF is completed or terminated and
all TIF incremental revenues attributable to the Property have been disbursed. Upon this
Agreement’s expiration or termination, the Parties shall, if requested by Developer, execute and

record a memorandum of termination or similar instrument against the Property.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by their duly authorized officers as of the Effective Date identified above.

[SIGNATURES ON FOLLOWING PAGE(S)]
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VILLAGE OF HUNTLEY, an
Illinois home rule municipality

Date:

Timothy J Hoeft
Village President

ATTEST:

Rita McMahon
Village Clerk

CORAL STREET FIRE HOUSE LLC, an
Illinois limited liability company—

By: _ Tescph B litter: Date:
: %"‘kg»;‘ L MC e /.h'r

ATTEST:

Y oy, ¢ S

Official Seal
Malia Raye Ohland
Notary Public State of lilinois

My Commission Expires 05/17/2025

(M/c)a/z(:za
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VILLAGE OF HUNTLEY, an
[linois home rule municipality

Date: ,5{ i %/&029\

-

Timothy J'Hoeft )
Village President

ATTEST:
/Za

Rita McMahon
Village Clerk

CORAL STREET FIRE HOUSE, LLC, an
[llinois limited liability company

By: Date:

Its:

ATTEST:
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EXHIBIT A
Property Legal Description

LOT 2 IN THE DOWNTOWN FIRE STATION RESUBDIVISION, ACCORDING TO THE
PLAT THEREOF RECORDED APRIL 28, 2022 AS DOCUMENT NO. 2022R0015614,
BEING A RESUBDIVISION OF LOT 1 AND THE WEST HALF OF LOT 2 IN BLOCK 1 OF
HUNTLEY STATION, A SUBDIVISION OF PART OF THE SOUTHWEST QUARTER OF
SECTION 28, TOWNSHIP 43 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JUNE 18, 1853 IN
BOOK 7 OF DEEDS, PAGE 43, IN MCHENRY COUNTY, ILLINOIS.



EXHIBIT B

Property Final Site Plan
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auTER pus wimy
NSRS 1OR e pom - HOTES
ravesint caTIn P RN curn e . 1. TUICRNFSS . T THICKNESS OF PAVEMENT. WHEN CURI AND GUTTER IS COKSTRUCTED
" i 'ADJACENT 1O FLEXIOLE PAVEMENT. THE VERTICAL THICKNESS OF THE OUTTER RUAG
T LAI« SHALL MATCH THE EXISTING PAVEMENT THICKNESY, OR DE MIKIMUM 97,
I - #
o 3 - o 2 QRAIKAGE.ACPNINGS « AT ALL LOCATIONS WHERE METAL CASTINGS ARE
~ “‘ SNCORPORATED INTHE CURT AND CUTTER, A 1~ THICK PREFORED JOINT FILLER, PR TREMOLDED JOINT-
= E LYa) CONPORMING TO THE CROSS BECTIONS OF THE CURD AND OUTTER SHALL DE INSTALLED % peaxy
54 oz covtmLOns - Tors MM EEIUDS e ADISTANCE OF 5 FI. FROM EACH SIDE OF THE METAL CASTING,
UHENTH WIDTH OF THE METAL CASTING (S 1235 THAN THE WIDTH OF THE CURD AND
UTTER, 2 - NO. 4 EPOKY COATED REDARS (L + 17° 4 CASTING + 17 SHALL BE
DEPRESSED CURBITYPICAL) gﬁﬁ%ﬂ’m ww ADJACENT ;o i o3 o % u'.:r Bﬁnrﬂ.nﬂ:. v
ACCESSIALE
E DISABLED 3. JOINTS - N ADDITION TO THE REQUIREMENTS OF ARTICLE 606 OF THE STANDARD
GPECIFICATIONS, JOINTS SifALL 6 CONSTRUCTED AS FOLLOWS.
A, CONTRACTION JOINTS AND EXPANSION JOINTS SHAUL BE INSTALLED IN THE CURD AND
‘GUTTER iX FROLONGATION WITH JOINTS OF ADJACENT P.C.C, PAVEMENT GR DASE COURSE.
ND QUTTER 1% CONSTRU TO FLEXIBL A 1 THICK
B ERERORIAED SOIYT HLLER, CONPORMING 10/ THE CRGSS SELTIGNS OF THE CUrEl D CONRACTED SuCRADE
GUTTER SHALL BE INSTALLED AT POINTS OF CURVATURE. FOR SHORT RADIUS CURVES.
CONTRACTION JOINT DETAIL SO JOINT DETAIL
C. ALL EXPANSION JOINTS SHALL DE 1147 DA X 1 s
PR~y ek DOWEL BAR CONFORMING TO ARTICLE 1004 | 1) OF THE STANGARD SPECIFICATIONS.
ewax ‘THE DOWEL BAR SIALL DE FITTED WITH A CAP HAVING A PINCHED STOP THAT WL NoTes
PROVIDE 1
BARRIER CURD - TOEAT 50 0.0
D, CONSTRUCTION JOINT SPACING 12 MAX, . EXPANSION JOINTS TO DE. 500" O.C. MAXIMUM, AT BACK OF CURD, CHANGE
— - ‘OF DIRECTION, EXISTING WALK, UTILITY APPURHENANCE, OR FACE OF STRUCTURR.
sobmmzcwa mars | B EXPANSION JOINT SPACING & MAX: 3. FORTUAND CEMENT CONCRUTE SIML BE TIOT CLASS 31 MUL 3500 751 16,1 BAO 130}
o [m o lm[m . SEINEORCEMENT - ALL CURB AND GUTTER SALL CONTAIN 2.#4 REBAR CONTINUOUS ENTRAINBENT (¥ AULWED).
T THROUOHCUT. BINID PAYEMENT ONLY; 6 TIE BARS SIALL I PLACED AT 24° CENTERS. 4. BINEWALXS THROUOH DRIVEWAYS SHALL CONTAIX SYNTHETIC FIBER
N HERE TIE BAR MININUIM CLTARANCE. PROA GACK OF CURD SHALL BE 2", REIKFORCEMENT ADDITIVE, THE USE GF WELDED Wik MESH 13 PRONIBITED,
L e & oor L LTS -
Le g PAEEE PER 1DOT STANDAND SFECIFICATIONS 1030.13 AND (033,01 (IDOT AFTRGVED PAILS OR AND & FOR NOX RESIGENTIAL DRIVEWAYS.
ORUME SHALL BE INSPECTED/ WITNESSED DY THE VILLAGE OF HUNTLEY OR VILLAGE o " e
11 ERE KEPRESENTATIVE). NON [DOT APPIOVED CURING/SEALING PRODUCTS WILL NE PRORIBITED, o wiTH
RS I A Kead 6-ALLCUKD/QUTTER SUALL BE INSTALLED ON A NINMUM 4" COMPACTED CA-0 SUBASE THAT T A K N e o T S O R Y S,
e e o N * e S R TR RS,
s Y IR 7. CURB SHALL DE STAMPED WITIi A "W INDICATING TILE LOCATION OF WATER SERVICES AND Jriss Fi PECTED WHNESSE D,
* Hur e il — T " STAMPED WITH A *5* INDICATING THE LOCATION OF SANITARY SEWER SERVICES, _unqs_.ou oF ..magvzrnamwsfuncum §=n ﬁuau. RN DGTATROVED ©
= ) «|= OGS EA NG PREDUCTS WL BE PROTHTED.
xomx Nt s ]2 im B ALL WORK AND MATERIAL SHALL CONPORM T 100T ART 806 ALL SIDEWALK PLACED DVER ALL AREAS OF UTILITY TRENCIES OR EXCAVATED
SR oA s rox o, i b i USLESS OTHERWISE SPLEIRED. R B R O B R B e e 147 6 e
| man sfzim FOR X'LENGTH EXSENOING 10 FROMTHE CENTERUNE OF THE TRENCH, i
COMBINATION CONCRETE RETE UTTER RO’
LLAGE OF HUNTLEY CURB AND GUTTER LLAGE OF HUNTLEY | CONC CURB AND G R NOTES CONCRETE SIDEWALK mm
il R T o f ismmy waies S i TR E
55150 w1 owamy e IR0 - ot g
TS RN v 2 s DRN-3 PVT-4 i3
....... [N " s st M 3
H2
22
=:i
—— &
oG
Soded 8 £ 2
laded T
R
==gz3
—_— iy
[ m M
L, £
HE 3
[=—
Rakead M i
= in 2rout Doltars [ =]
=) foted xﬁ.w..,.l. Kakad 9 % i
palored Sataty Yetims = M
. 2
bt g
e B, Tia wae Sttt vr
200z, slong Vilage st
Tangth of sifwwtii 15 Crev Slape O A Shown O P
-
w
b4 w
=
Sitowote pur Vilage Doted o] B
- LR
= 2
Granutec Sub-base por Vitge Oetad 3] Yo g
=gl
2d2 =3
o = o)
BOLLARD DETAIL Lw.o
CURB/GUTTER - SIDEWALK DETAIL 4 o'mYs
X
NOY TO SCALE o =3
o EB
pd
-

—
A T
. 157




EXHIBIT C

Parking Lot Improvement Site Plan
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EXHIBIT D

Construction Schedule



vCoyral Street Fire’hyourse - does not include restaurant s;hedule,

st nd

Disconnect Utilities 27-May-2022  01-Jun-2022
Temporary Fencing 01-Jun-2022  01-jun-2022
Order Framing Package 01-Jun-2022  01-Jun-2022
order windows and exterior doors 01-Jun-2022  01-Jun-2022
order electrical gear 01-Jun-2022  01-Jun-2022
Demolition 02-Jun-2022  11-Jun-2022
order overhead garage doors 02-Jun-2022  02-Jun-2022
Foundation/slab cuts 14-Jun-2022  15-Jun-2022
footings and foundation / elevator pit 15-Jun-2022  15-Jun-2022
Backfill foundation cuts 20-Jun-2022  20-lun-2022
underground electrical, water, sanitary 21-jun-2022  05-Jul-2022
order ComEd transformer pads 01-Jul-2022 01-4ul-2022
Pour slab 06-Jul-2022 07-Jul-2022
set structural steel 08-Jul-2022 27-Jul-2022
Site inspections 18-Jul-2022 19-Jul-2022
ComEd underground sleeving 19-Jul-2022 20-Jul-2022
ComeEd transformer pads set 21-Jul-2022 21-Jul-2022
Building framing 28-Jul-2022  22-Sep-2022
pre drywall 13-Aug-2022  17-Aug-2022
Rough ComEd Primaries Installation 18-Aug-2022 02-Dec-2022
Rough Nicor Installation 18-Aug-2022  02-Dec-2022
Rough Electrical 18-Aug-2022 02-Dec-2022
Rough Plumbing 18-Aug-2022 02-Dec-2022
Rough HVAC 18-Aug-2022 02-Dec-2022
Rough Fire Sprinkler 18-Aug-2022 02-Dec-2022
Rough AT&T 18-Aug-2022 02-Dec-2022
Rough Comcast 18-Aug-2022  02-Dec-2022
Rough Fire Alarm 18-Aug-2022 02-Dec-2022
order appliances 01-Sep-2022  01-Sep-2022
Rough Framing Inspection 06-Sep-2022  06-Sep-2022
Window / door installation 22-Sep-2022  26-Sep-2022
Roof 22-Sep-2022  29-Sep-2022
Masonry 27-Sep-2022  10-Nov-2022
rough inspection partial building 14-Oct-2022  14-Oct-2022
Meter and power up ComEd and Nicor 25-Oct-2022  05-Nov-2022
Siding and Exterior trim 27-Oct-2022  10-Nov-2022
Building Shell Completed {completion of all above tems) 10-Nov-2022 10-Nov-2022
order interior trim doors 01-Nov-2022 01-Nov-2022
Site concrete sidewalks curbs 15-Nov-2022 16-Nov-2022



Hydro Test Fire Sprinkler
Fire alarm rough inspection
rough inspection full
Insulation

Insulation inspection
Drywall

Paint - Primer

Set Cabinets

Set Hard Floor Surfaces
Plumbing Pre-trim
measure countertops
Millwork Trim

Install Countertops
Electrical Trim

HVAC trim

Final Paint

Plumbing final trim
Install Appliances
Landscaping

Final Clean

Final Punchlist

Final inspection for CO
Landscape inspection
Reinspect for final CO
Certificate of Occupancy

22-Nov-2022
22-Nov-2022
06-Dec-2022
08-Dec-2022
16-Dec-2022
19-Dec-2022
23-Jan-2023
26-Jan-2023
01-Feb-2023
10-Feb-2023
17-Feb-2023
20-Feb-2023
20-Feb-2023
22-Feb-2023
22-Feb-2023
01-Mar-2023
07-Mar-2023
03-Apr-2023
17-Apr-2023
19-Apr-2023
27-Apr-2023
05-May-2023
08-May-2023
10-May-2023
15-May-2023

24-Nov-2022
24-Nov-2022
06-Dec-2022
15-Dec-2022
16-Dec-2022
23-Jan-2023
.31-Jan-2023
17-Feb-2023
17-Feb-2023
10-Mar-2023
17-Feb-2023
22-Mar-2023
13-Mar-2023
12-Apr-2023
12-Apr-2023
26-Apr-2023
04-Apr-2023
21-Apr-2023
05-May-2023
10-May-2023
02-May-2023
05-May-2023
10-May-2023
11-May-2023
15-May-2023

This schedule is tentative and is subject to force majeure provisions within the

redevelopment agreement.



EXHIBIT E

Form of Sworn Owner’s Statement
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Cortract CurrentDalars
Cortract Changes Amout Prevelosuypald | Previasly Submittadfor Balance

Descripion of Werk Confr actor Amaourt +10 +Changes by owner Pald by Bark Paymert toCom plete
Architectural Fees Architects 127 - |s s -|s -|s - s - |s -
Appllances ABT 67,42600 | s 67,42600| § -|s - s - |s 674200
Bathvoom accessofes SCE 440500 | s s 440500] $ -|s - |s - |s 440500
Closet shelving SCE 603300 |5 s 6033.00| § -|s - s - s 6,033.00
Carpentry Rough/Components, material and labor Hofzon 62500000 |5 s 62500000| § -|s - s - |s  e2500000
capentry rough matedal garages Endurable 121,001.00 | s 121001.00] s -|s - |s - |s 12100100
Balconles Endurable - Is s -|s -|s - |s - |s -
Cultured marble tops Marble Works 362500 |5 s 362500] $ -|s - |s - |s 362500
Countertops quartz Marble works 2950000 | $ s 2950000 $ -1s - |s - s 29,500.00
Cablnets Matle works 4384200 | $ s 4384200] § -|s - |s - |s 420
Concrete cut Hard Rock 400000 | $ s 4,00000| § -|s - |s - |s 4,00000
Concrete / Includes 2* Gyp on 2nd floor Five Star 28,725.00 | $ $ 28,72500| § -1s - S - S 28,72500
Carpentry Tiim - Laborfdoor labor Horizon - |s s -|s -1s - |s - |s -
Cleaning Clean 1000000 |8 $ 1000000| § -|s - |s - 10,000.00
Entry Systems / elevator secutly systems Low Voltage 1500000 | s 1500000| § -|s - |s - s 15,000.00
Demwltion Albcecht 3550000 | s 36500.00] § -|s - |s - |s 385000
Doors Intertor (doors, |, hardhware) Hines 2082312 s 20823.12| 5 BE e - |s  zenaz
Doors apt entry Hines 980612 | $ $ 989.12| § -|s - s - s 9,896.12
Drywall / Gypsum MASD 13552000 | § S 13552000 § -1 - $ - S 135,520.00
Durpsters (5) Unlted 14,00000 |5 s 14,00000] $ -|s - |s - |s 1400000
Elevator Thysen Krupp 15000000 | $ s 15000000] § -|s - |s - |s 15000000
Electiclty, Building only Marks 20829028 |'§ s 20820028) s -|s - |s - |s 29320028
Electic lighting fixtures Urited 7,00000 | s 7,0000| § -|s - |s - |s 7,00000
s United - |s s -|s -|s - |s - |s -
Fire Alam System Superior 2395000 |5 s 2395000] § -|s - |s - |s 238000
Fire Extinguishers United 1,80000 | s 1,80000] § -|s - |s - |s 1,800.00
Fire Protection - Sprnkler System Ubedy Fire 148,00000 | s 14800000 § -|s - |s - |s 14800000
Rooring Contractors 68,410.00 | S S 68410.00] $ -|s & $ . $ 68410.00
Glazing / metal doors Elite Door 6231501 | s s 6231501] $ -|s - |s - |5 e23ts01
Glass/Glazing Lowes / Hodzon 6295300 | s s 6205300] § -|s - s - |s  ee0
Roof Hatch United 1,60000 |s s 1,60000] § -|s - |s - |Is 1,60000
HVAC Ufeline 212,898.00 | S S 212,898.00| S -|s - $ - $ 212,898.00
Insulation (and fire sealing) Tean 3400500 | s 34,00500| s -|s - |s - |s 300500
Low voltage,unning of condit only Marks 900000 | s 9,0000| § -|s - |s - s 9,000.00
Masonry spitson 30335000 |5 s 30335000| § -|s - |s - |s  ama3so00
Gutters / skuppers and downspouts K - Is s -|s -ls - s - s R
Pac Clad burps AV 1250000 |s s 12,50000| § -|s - |s - s 12,50000
Meailbaxes United 2550000 | s 2,50000| § -|s - |s - |s 2,500.00
Painting Graduate 53,900.00 | S b 53,800.00| § -|s o $ - $ 53,900.00
Overhead garage doors (4) Elite door 61,62560 | S s 61,62560| $ -|s - |s - |s  sie580
Plumbing / concrete cut/ Gas Plpe Lifeline 38500000 | S s 38500000) s -|s - |s - |s  3ss00000
Stairs Armron 8,70000 | s 8,70000) § -|s - |s - |s 8,700.00
Steel/ barjoist Residential 4000000 | s s 40,00000| § -|s - |s - |s 4000000
Roofiop deck joes apt T 400000 | s 4,00000) § -|s - |s - |s 4,000.00
Roofing ANB 42,0000 | S s 42,0000} § -1s - $ - $ 42,800.00
window coverings Wizard of windows 8,00000 | S s 8,00000| § -1s - s - $ 8,000.00
Slding il 7300000 | § $ 7300000] § -ls - s - s 73,000.00
Total Construction s 325099313 s s 3259893.43] § -|s S - |s 323
Contingency s s37e0|s s 5376200| § -|s s - |s  se00
Gen Conditions, sup fes, profit and overhead s 41500000 s s 41500000) $ -|s - |s - |s 41500000
$ 372875513 § $ 372876513 | § - s - s - |s a7m7ssas

$ $ 372878513 | § - |8 E K - |8 aTarssas

Total Construction Costs Date

Pagaioli




Contrast Currant Dellans
Changea Ameunt Iy Pald by y Béanvs
hem KIND OF WORK OR MATERIALS CONTRACTOR'S NAME Coniract amount 1y + Changss s Bank Pryment lo-Completa
190 | Asphan/,10° stone, strps, Sandman s 15,000.00 s 1500000 |s - s - 1500000
L100 | Bacem, sea 200 s - s - s - s - .
L110 | Ceaning 3 - s - s - s - .
1120 | concrete courtyard 3 - s - s - s . E
1120 | Concrete Fatwork Five Star s 12,0000 s 1200000 |5 - s - 1200000
L0 ph o (L8) 3 - s - s - s - -
1150 | Curd 86.12 around perimater of butding sle, three sides Five Sur s - s - s - s - -
1160 | cut concrete curbs 3 - s - s - s - 5
1170 | Concrete idewntes lncuced inL150 ae0 ko L 90 5 - s - s - s - -
116 | Deck and Pato s - s - s - [ - E
1150 | Demaiscn . ste Anrect s - s - s - 3 - -
1200 | Desaterng s - s - s - s - -
1210 o Tee s - s - s - 3 - -
1220 | oveway, gand ana resurtace Inct 10 L90 s - s - s - 3 . i
120 |oivenays Base stone temp and extia s - s - s - 3 - -
1240 | Excavation fo tiag, Batance excess, backta Avrect s 500000 s 50000 |3 - 3 - 5,000.00
1250 |Erorin contrat A 5 - 3 - s - s - -
1260 | Excavation 17 8% work topso respread asrect 5 - s - s - 3 - -
1265 | Excavation Detenton ponds Avrect s - s - s - 3 - -
1285 |Fenceg-sa Unted s - s - s - 3 - -
1210 | Fencog remporary Unted s 3,00000 s 200000 |3 - 3 - 3,00000
1265 | Hotes, Baring tor purimg ot g, ses L35 Frve Star s - s - | - s - -
1287 |inspection - sta 5 150000 s 150000 |'s - 3 - 150000
1260 |inerest axpenae s - s - s - 3 - -
1285 | sne stone tusng Unted s 8,00000 s 80000 |5 - 3 - 8,000.00
1300 | sne stone ate Unted s - s - s - s - -
1305 | Landecape desspn fess Wabster s - s - |s - s - E
1310 | Landscaping - Plantings atowance Webstac s 800000 s 80000 |5 - 3 - 800000
L1312 e s - s - s . s - -
1320 | Lightng - Paskg Lot Blactrc n busgng electic bd for Ights mans s - s - |s - s = =
1330 | Ughtng - Potes, Fixturas and Wal Pacs Mans s 250000 s 25000 |5 . 3 - 250000
1345 | Light Post Footngs (24" scno tube concrate Five Star s - s - |s - s - -
a0 |mescn s - s - |s - s S -
1360 | pemt, ste deveopment atowsnca Huntiey s - s - s - 3 - E
1365 |Phaset s - s - s - 3 - -
1367 | Playground Equpment & Stucures s - s - s - s - -
1320 | Parting botatrging inchuced b asphat 2 Chadwick s - s - s - 3 - .
1365 | Reat Estate Tares s - s - s - 3 - .
1390 | Sewse (Sanitary) undergrounts reconnection Abva s . s - s - 3 - -
L3 conversion Seating 440 s - s - s - 3 = =
1335 | sign-Drectional s - s - s - s . -
1336 | sign - Morument NA s - s - s - 3 - -
1397 | si90 - Temporary Hughes s - 3 - s - s - -
1393 | sign - wah (Outsice) s - s - s - s . -
1400 | sea Engmsering and landseaps review by Cay Woodstock s - s - s - s - -
1405 | steevang for utites, In bidg elec bid by marks Atrecht s 6250.00 s 6200 |5 . s - 625000
1407 | snow Pawing s . s - s = s . “
1410 | sca- Remedason Asvect s - s - s - s . %
1430 | storm sawer connecton Unted s - s - s - s - .
1440 | stom Sewer /se0 L391 Abva s - s - s - s - -
1450 | suveys & Enginserng - i Engineacing Haeger Enginesdng s - s - s - s : s
Lass | sta cdumpster aoon ic s . s - s - s - .
wass | Testng -Sal Atowance s 2971200 s 29m200 |5 221500 s - 697.00
1480 | Trash Enclosure Vantaga s - s - s - s . .
1470 | Concrete trash anciosure Five Star s - s - s - s 5 g
475 | Uty Comnecton & Pads for St COMED Camm Ed s 1000000 s 100000 |3 - s - 10,000.00
1476 | ursty Connecton NICOR Neot s 25000 s 25000 |5 - s - 250000
1417 | Tres Removal Red Oax s 100000 s 100000 |'s - s - 100000
1478 | Trench DA Reng R Maryman s - s - s < s . s
1480 | viatec sarvice and connections Astva s - s - s - s - -
UBTOTAL 3 7.12200 s 20 | 2275.00 ' - 78,0700
contigarcy s 77220 s rmo |s - s . 71220
Gen. Cont. Prof & Overhoad United s 1202413 s 1202013 |5 - s - 1282413
ToTAL ' 91,3183 ‘' s 221500 5 -




Contract Current Dollars
Contract Changes Amount Prevously Pald b) Previously Submitted for Balance
Description of Work Contraclor Amount +1() + Changes Owner. Pald by Bank Payment to-Complete
McHenry County Impact Fee MeHenry Cty s - |s s s s s s -
Bullding Permit Hunlley S 27,252.00] $ S 27,252.00$ 27,252.00$ S S =
Public Bullding fee / FSCI life safety Huntley S 11,255.10] $ $ 11,255.1p$ 11,255.1p$ S $ -
Road maintenance fee Huntley S 11,255.10] $ $ 11,255.1pS 11,255.1pS S S 3
Electrical Permit Hunlley S - S S $ $ $ $ <.
Park Fees 2 Bedroom Huntley S 12,628.00| $ $ 12,628.0% 12,628.00$ S $ -
Park Fees 1 Bedroom Hunley s 18,227.00] § s 18,227.0p$ 18,227.0p$ $ $ -
Fire District Impact Hunlley S 1,494.00) $ S 1,484.00$ 1,494.0DS S S »:
School fee 2 Bedroom Hunlley S 5,601.00] $ $ 5,691.00$ 5,691.00$ S S 4
School fee 1 Bedroom Hunlley S 209.00| § s 209.0D$ 209.p$ s S -
| Police/streeLibrary Hunley s 13,266.00] $ s 13,266.0D$ 13,266.0D$ $ ] -
Municiple Impact fee commerclal Huney s - |Is s s s s $ -
Sanltary fees, Huntley $ 62,028.00 | $ $ 62,028.00$ 62,028.0D$ $ S »
Water fees, Huntley $ 40518.00 | § $ 40,518.00$ 40,518.0DS $ $ -
Village Engineering Fee and revlew fees / miscellaneous Huntley $ 27,00000 |$ s 27,000.00$ 27,000.0p$ $ $ -
| Architectural Fees 26.5, cost certification 15.00 Coral Streel Fire House S 60,000.00] $ $ 60,000.0$ 51,500.00$ S S 8,500.00]
| Engineering, Topo and Survey Haeger englneering s 20,000.00| $ s 20,000.00$ 3,600.0p$ $ S 16,400.00]
Landscape design ARC Design s 2,500.00 § ] 2,500.00$ s s 2,500.00
Legal and Closing cost Melei S 15,500.00| $ S 15,500.00$ 12.811.9$ $ $ 2,668.08|
Developer Fee Coral Street Fire House | $ 80,000.00 | § $ 80,000.0D$ $ $ S 80,000.00)
Marketing United Construction S 5,000.00] § s 5,000.00S s s s 5,000.00
Appraisal / 3rd party fees Coral Street Fire House | S 3,50000| § s 3,500.00S s s s 3,500.00
Structural engineer Pierce S 50,000.00] S $ 50,0000 34,000.0p$ $ S 16,000.00)
Brokerage S - $ S S S S S -
Review Fees HUD Exam fee, HUD Inspection fee, s - |s S S $
Leasing expense Billitteri Enterprises S - $ S S S
Signage United Construction S 5,000.00] $ S S S
NFR Modification S - S S S S S S &
Tille and recording Heritage s 5,000.00| S s 5,000.0S s s s 5,000.00
LC fee Surges s 27,375.00] $ s 27,375.00$ s S s 27,375.00)
Owners liability ins Coral Street Fire House S 7,500.00] § S 7,500.00$ S $ S 7,500.00
|Financing fee Comerstone S 27,375.00f § S 27375.0p8 S S S 27,375.00)
Sprinkler fee to FSCI United Construction $ 3,500.00] $ S 3,500.0p$ S $ S 3,500.00)
Total Construction S 543,073.200 S - $ 543,073.2D$ 332,735.1p$ S - |s 210,338.08
Conlingency S - $ S $ S - s -
GC Fee Coral Street Fire House | § - |s - |s s s - s - |s -
$  543,07320) § - |$ 543073200 § 33273642 § - |8 - |s  210,338.08)
Total Consfruction Cost $ 543,073.201 § - |s 543,073.20] § 33273512 8 o k) - |3 210,338.08
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EXHIBIT F

Form of Certificate of Expenditure
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WAIVER OF LIEN TO DATE

STATE OF

N Nt N’

COUNTY OF

WHEREAS, the undersigned has been employed by:

to furnish:

for the premises located at:

of which is the Owner. The amount of the
contract including extras is $ , on which payment of
$ has been received prior to execution of this Waiver of Lien.

For and in consideration of the above-referenced payment and other good and valuable
consideration, the receipt of which is hereby acknowledged, the undersigned do(es) hereby waive and
release any and all lien or claim of, or right to, lien, under the statutes of the State of Illinois relating to
mechanic’s liens, with respect to and on said above-described premises, and the improvements thereon,
and on the materials, supplies, equipment, fixtures, apparatus, machinery, or other items furnished,
and on the moneys, funds, or other considerations due or to become due from the Owner, on account of
labor, services, materials, supplies, equipment, fixtures, apparatus, machinery, or other items furnished
to this date by the undersigned for the above-described premises. The undersigned further represent(s)
and warrant(s) that the statements contained in Exhibit A, attached hereto and by this reference
incorporated herein and made a part hereof, are true and correct, and that the undersigned is
authorized to make this Waiver of Lien.

Given under hand and seal this day of , 20

Signature:

Printed Name:

Title:

NOTE: If waiver is for a corporation, corporate name should be used, corporate seal affixed and title of
officer signing waiver should be set forth; if waiver is for a partnership, the partnership name should be
used, partner should sign and designate themself as partner.



AFFIDAVIT

STATE OF

e N

COUNTY OF

The undersigned, being duly sworn, deposes and states that: The undersigned is the

of , which has a

contract with for the
work for the premises known as

owned by . The total

amount of the contract including extras is § , on which payment of
3 has been received prior to execution of this Affidavit; all waivers are

true, correct, and genuine and delivered unconditionally and there is no claim either legal or equitable
to defeat the validity of said waivers; the following are the names of all parties who have furnished
material or labor, or both, for said work and all parties having contracts or subcontracts for specific
portions of said work or for material entering into the construction thereof and the amount due or to
become due to each, and the items mentioned include all labor and material required to complete said
work according to plans and specifications:

NAMES DESCRIPTION | CONTRACT | AMOUNT THIS BALANCE
PRICE PAID PAYMENT DUE

TOTAL LABOR AND MATERIAL TO
COMPLETE

There are no other contracts for said work outstanding, and there is nothing due or to become due to
any person for material, labor, or other work of any kind done or to be done upon or in connection with
said work other than above-stated.

Signed this ___ day of , 20
Signature:
Printed Name:
Title:
Subscribed and sworn to be before me this ____ day of , 20

Notary Public



EXHIBIT A

STATE OF

e o

COUNTY OF
The undersigned, being duly sworn, deposes and states that no waivers have been issued in
anticipation of payment, but only to evidence actual payments made as follows:

Contractor, Subcontractor
or Supplier Date Check/ Invoice No. Amount

The undersigned further deposes and says that (“Owner”) is entitled to rely on
the accuracy of the statements made herein and in the Waiver of Lien and Affidavit attached hereto;
and that all rights to repudiate any waiver or to assert any claim against Owner are hereby waived,
including, without limitation, any claim or right to repudiate any waiver based on industry custom,
practice, or course of dealing.

Signed this ___day of , 20

Signature:

Printed Name:

Title:

SUBSCRIBED AND SWORN
to before me this day
of ,20 .

Notary Public

My Commission expires:




EXHIBIT G

Itemization of Developer Expenses



EXHIBIT G

Itemization of Developer Expenses

Category (TIF Statute reference)

TIF Eligible Per Statute

and project.

65 ILCS 5/11-74.4-3(q)(3).

Restaurant Other Developer
Expenses Expenses
Studies, surveys, and development of plans and $25,000 $222.811
specifications, including but not limited to professional
service costs for architectural, engineering, legal,
financial, planning or other services.
65 ILCS 5/11-74.4-3(q)(1).
Demolition of building and site preparation. $ $138,818
65 ILCS 5/11-74.4-3(q)(2).
Replacement of existing public building to devote the site | $520,000 $416,940
to a different use requiring private investment pursuant to | Tenant
implementation of the Downtown TIF redevelopment plan | Improvement

TOTAL REIMBURSEMENT OF TIF-ELIGIBLE DEVELOPER EXPENSES NOT TO

EXCEED:
RESTAURANT EXPENSES: Up to $150,000.00
OTHER DEVELOPER EXPENSES: Up to $386,000.00

MAXIMUM TOTAL REIMBURSEMENT:

(00031883}

$536,000.00




{00031883}

EXHIBIT G

Totals Detail

Replacement of existing public building cost breakdown

b 40,000.00 Steel
$ 98,000.00 Brickwork
3 155,000.00 Framing
$ 61,625.00 Overhead Garage door
$ 62,315.00 Glazing
$ 416,940.00 total
demolition of building and site preparation
$ 36,500.00 demolition
$ 4,000.00 concrete cutting
$ 98,318.00 site development
$ 138,818.00 total
studies, surveys, and developemnt of plans
3 60,000.00 Architectural
$ 50,000.00 Structural
$ 20,000.00 Civic Engineering
$ 12,811.00 Legal
$ 80,000.00 Construction Interest
$ 222,811.00 total




EXHIBIT H

Form of Construction Progress Report

Activity Original Revised Original Revised
Start Date | Start Date | Completion | Completion
Date Date
Signed this day of ,» 20

Coral Street Fire House LL.C

By:

1ts:




EXHIBIT I

Form of Force Majeure Extension Request
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EXHIBIT J
Building Shell Plans

The Building Shell shall consist of the completion of all work set forth on the Construction
Schedule (Exhibit D hereto) up to and including the construction schedule line item titled
“Building Shell Completed.”

All such work shall be completed in substantial conformity with the Project Approvals (as they
may be modified or amended by the Village from time to time) and the Requirements of Law,

and consistent with the attached exterior building elevations consisting of four (4) sheets (A2.1-
A2.4) prepared by Architects 127 and Associates, Inc. with a last revised date of May 17, 2022.
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EXHIBIT K

Form of Parking Lot Easement Agreement



Prepared by and return
after recording to:

Village of Huntley
10987 Main Street
Huntley, Illinois 60142
Attn: Village Clerk

This space reserved for Recorder’s use only.

CROSS ACCESS AND PARKING EASEMENT AGREEMENT

THIS CROSS ACCESS AND PARKING EASEMENT AGREEMENT (“4dgreement’)
is hereby made this _ day of , 2022 (“Effective Date™), by and between the
VILLAGE OF HUNTLEY, an Illinois home rule municipality (hereinafter referred to as
“Granior”), and CORAL STREET FIRE HOUSE, LLC, an Illinois limited liability company

(hereinafter referred to as the “Grantee™).

R i e e Tl e el sy

WHEREAS, Grantor is the owner of a certain parcel of real estate generally located on the
west side of Woodstock Street between First Street and Coral Street in the Village of Huntley,
County of McHenry, State of Illinois and legally described in Exhibit A attached hereto and by
this reference incorporated herein and made a part hereof (“Grantor’s Property”); and

WHEREAS, Grantee is the owner of a certain parcel of real estate commonly known as

11808 Coral Street in the Village of Huntley, County of McHenry, State of Illinois, which is

{00031886)



located directly south of the Grantor’s Property, as legally described in Exhibit B attached hereto
and by this reference incorporated herein and made a part hereof (“Grantee’s Property”); and

WHEREAS, Grantor’s Property is improved with a public parking lot and related facilities
(the “Parking Lot”); and

WHEREAS, Grantee’s Property is improved with a four-story multi-use building
containing an approximately 5,100 square foot restaurant and eighteen residential apartment units
(the “Building”™); and

WHEREAS, Grantor and Grantee desire to establish a nonexclusive easement upon, over,
and across the Grantor’s Property to allow the tenants or occupants of the Building and their guests
and invitees to use the Parking Lot for passenger vehicle parking, ingress, and egress, as set forth
herein; and

NOW, THEREFORE, in consideration of the foregoing, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto
mutually agree as follows:

SECTION ONE. Recitals. The foregoing recitals are hereby incorporated herein as if

fully set forth.

SECTION TWO. Grant of Easement. A perpetual, nonexclusive easement is hereby
granted to Grantee and its successors and assigns, tenants, licensees, invitees, and employees
(collectively, “Users™) on, over, through, along, and across the Parking Lot, subject to the terms
and conditions hereinafter set forth, for: (i) passenger vehicle parking, and passenger vehicle and
pedestrian ingress and egress, in connection with the Users® occupancy and use of Grantee’s
Property and (ii) enforcement of Grantee’s or the Users’ rights to exclusive use of Resident Spaces

while such rights are in effect (as provided below) including towing or removal of unauthorized

{00031886) 1 3



vehicles from the Resident Spaces only (collectively, the “Easement”). The Easement shall be
subject to the following terms and conditions:

A. During the term of the Easement, Grantor covenants and agrees to designate up to
seventeen parking spaces in the western portion of the Parking Lot for exclusive use by Users who
are residents of the apartments in the Building (the “Resident Spaces™). Grantor will, at its expense,
post and maintain in good condition appropriate signage in the Parking Lot identifying the
Resident Spaces. Grantee and the Users may use the Resident Spaces only for parking (including
overnight parking) of personal passenger vehicles incidental to the occupancy of the residential
apartments in the Building. Grantor may, but shall not be obligated to, monitor and enforce
Grantee’s and the Users’ compliance with the terms of this Agreement, including with respect to
their use of the Parking Lot and Resident Spaces. For such purposes, Grantor may issue and require
display of vehicle stickers or tags for use of the Parking Lot and Resident Spaces. However, the
Parties expressly agree that Grantor shall have no obligation to monitor or enforce any User’s right
(or claimed right) to exclusive use of any Resident Space, to remove any unauthorized vehicles at
Grantee’s or Users’ request, or otherwise to take any action to enforce Grantee’s or Users’ rights
(or claimed rights) with respect to the Resident Spaces or otherwise under this Agreement as
against any third party or the general public.

B. Grantee, its tenants and successors in interest to the Grantee’s Property, and the
Users shall not be required to pay any fees or other compensation to Grantor for their exclusive
use of up to seventeen Resident Spaces as permitted by the Easement from the Effective Date
through December 31, 2033. In consideration therefor, Grantee agrees for itself and its tenants and
successors that personal vehicles of Building residents or employees shall not be permitted to be

parked in any portion of the Parking Lot other than the Resident Spaces. Building residents and
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employees may park in any other public parking spaces or facilities, subject to availability and
generally applicable laws, rules, and regulations. However, if Grantor implements restrictions or
regulations prior to January 1, 2034 that require the general public to display parking permits,
stickers, or tags and/or to pay fees for overnight parking in the public parking lots depicted on
Exhibit C hereto (the “Overflow Parking”), then Grantor shall provide to Grantee, without charge,
up to 21 annual parking permits for overnight passenger vehicle parking within the Overflow
Parking Area (“Permits”) for each calendar year through December 31, 2033. Each Permit shall
authorize one designated passenger vehicle to park in any available public parking space within
the Overflow Parking area during overnight hours without charge, but the Permits shall not be
associated with any reserved or guaranteed parking spaces. Up to seventeen Permits may be
designated for vehicles of Building residents or employees, and up to four Permits may be
designated for vehicles of the owners, occupants, or employees of the building to the east of the
Grantee’s Property, which is commonly known as 11806 Coral Street, Huntley, IL. On and after
January 1, 2034, Grantor shall have no obligation to issue Permits to Grantee except upon the same
terms, and subject to payment of the same fees, as such Permits may be made available to the
general public.

C. Beginning on January 1, 2034, Grantee shall be required to pay Grantor an annual
parking fee (the “Annual Fee”) as a condition of Grantee’s continued exclusive use of the Resident
Spaces. The Annual Fee shall be payable on January 1 of each year for use of the Resident Spaces
for the period of January 1 through December 31 of the same year. The Annual Fee shall be $125
per Resident Space for calendar year 2034 and shall automatically increase by 2% for each
subsequent calendar year, unless otherwise mutually agreed in writing by the Parties. If Grantee

does not pay the Annual Fee required for each of the Resident Spaces for any year, then the number
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of Resident Spaces designated for Grantee’s use will be automatically reduced, and Grantor may
remo've or modify signage in the Parking Lot accordingly. If the number of Resident Spaces is so
reduced, then Grantor may at Grantee’s request, but shall have no obligation to, re-establish
additional Resident Spaces (not to exceed a total of seventeen) in any subsequent year subject to
Grantee’s payment of the then-applicable Annual Fee.

D. Beginning on January 1, 2034, Grantor may require Grantee and the Users to obtain
and display parking stickers or permits and/or to pay such fees as Grantor may establish from time
to time for daytime and/or overnight parking in the Overflow Parking or in areas of the Parking
Lot other than the Resident Spaces (fo the extent such parking is allowed under this Agreement),
provided that such requirements are no more restrictive than the requirements applicable to use of
the Parking Lot or Overflow Parking by members of the general public.

E. Except as otherwise expressly provided in this Agreement, Grantee and the Users
shall be subject to such generally applicable use and access regulations as Grantor may reasonably
establish from time to time for use of the Parking Lot (including the Resident Spaces), the
Grantor’s Property, and the Overflow Parking. Additionally, and notwithstanding anything in this
Agreement to the contrary, Grantee’s and the Users’ access to and use of the Parking Lot (including
the Resident Spaces) or Overflow Parking may be temporarily modified or restricted as reasonably
necessary from time to time due to planned or unplanned construction, maintenance, and repair
activities on the Grantor’s Property or other Village property.

F. The Easement is expressly conditioned upon Grantee’s | (and its tenants’,
successors’, and assigns’) continued use of the Grantee’s Property for operation of an
approximately 5,100 square foot restaurant (or similar retail/ commercial use approved by the

Grantor) and not more than eighteen residential apartment units. Any material change in the use
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of the Property without prior written approval of the Grantor shall be deemed a material breach of
this Agreement by Grantee.

G. Grantor shall maintain the Parking Lot (including the Resident Spaces) in a good
and serviceable condition for its intended use and in a manner that is generally consistent with
Grantor’s maintenance of other public parking facilities in the downtown area, including, without
limitation, snow and ice removal and maintenance and repair of all Parking Lot improvements.
Grantee and the Users shall not be permitted to undertake any construction, maintenance, or other
work upon the Grantor’s Property except pursuant to Grantor’s prior written permission and
subject to obtaining all permits, approvals, and authorizations required by applicable law.

H. To the greatest extent permitted by law, Grantee shall indemnify and hold harmless
Grantor and its elected or appointed officials, officers, agents, employees, and consultants from
and against any and all claims, liabilities, damages, losses, and expenses, including attorneys’ fees,
arising out of damages to property or injuries to persons that result from, or are alleged to result
from, acts of the Grantee, any User, or any of the Grantee’s or Users’ officers, agents, contractors,
servants, or employees relating to Grantee’s or the Users’ use of the Parking Lot (including,
without limitation, towing or removal of any unauthorized vehicles from the Resident Spaces) or
the Grantor’s Property, except to the extent attributable to Grantor’s gross negligence,
recklessness, or willful misconduct.

SECTION THREE. Reservation of Rights. Grantor hereby reserves the right to use the

Parking Lot and the Grantor’s Property in any manner that will not prevent or interfere with the
exercise by the Grantee of the rights granted hereunder, including without limitation for parking
and other public facilities that are made available with or without charge to the general public

and/or to the owners, occupants, guests, or invitees of other properties, or for other public purposes.
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SECTION FOUR. Remedies. It is agreed that the parties hereto may, in law or in equity,

by suit, action, mandamus, or any other proceeding, including specific performance, enforce or
compel the performance of this Agreement. The failure of either party to enforce this Agreement
or any provision hereof, or to pursue any available remedy, at any given time shall in no event be
deemed a waiver of the right to do so thereafter. Additionally, and without limiting the foregoing,
Grantor may elect to terminate this Agreement and the Easement upon written notice to Grantee
if: (a) Grantee is in material breach of any term or condition of this Agreement; and (b) Grantee
fails to fully cure such breach within 30 days after receiving written notice thereof from Grantor;
provided, however, that if the breach cannot be fully cured within 30 days using commercial
reasonable efforts, and Grantee has made substantial progress towards cure of such breach within
said 30-day period, then the Parties shall cooperate to determine a reasonable time period for
Grantee to complete the necessary cure.

SECTION FIVE. Covenants Running With the Land; Assignments.

(@ The Easement and all other rights granted in this Agreement; the restrictions,
condition.s, and obligations imposed by this Agreement; and the agreements and covenants
contained in this Agreement shall be easements, rights, restrictions, agreements, and covenants
running with the land, shall be recorded against the Grantor’s and Grantee’s Properties, and shall
be binding upon and inure to the benefit of Grantor and Grantee and their respective heirs,
executors, administrators, grantees, successors, assigns, agents, licensees, invitees, and
representatives, including without limitation, all subsequent owners or tenants of the Grantee’s
Property and the Grantor’s Property, or any portion thereof, and all persons claiming under them.

(b)  Grantee shall not assign any of its rights or interests in the Easement or under this

Agreement to any person other than a successor owner of the Grantee’s Property (whether an
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individual or any other type of entity, whether governmental or otherwise) without the prior written

consent of the Grantor.,

SECTION SIX. Notices. Any notice, demand, request, waiver, or other communication
to be given by one party to the other party under this Agreement shall be given by personal service,
facsimile, delivery by overnight service, or by mailing in the United States Mail, by certified mail,
postage prepaid, return receipt requested, addressed to the parties at their respective addresses as
set forth below. Any such notice shall be deemed to have been given: (i) upon delivery, if
personally delivered or if sent by facsimile transmission with an original sent by United States first
class mail, postage prepaid on the same date; (ii) one day after placement with an overnight mail
delivery service; (jii) or, if by certified United States Mail, postage prepaid, return receipt

requested, five (5) calendar days after placing such in the mail, as follows:

If to the Developer:

Coral Street Fire House, LLC
c/o Joe Billitteri

1055 Nimco, Suite E

Crystal Lake, IL 60014

With a copy to:

Samuel S. Melei
454 West Virginia St.
Crystal Lake, IL 60014

If to Village:

Village of Huntley
10987 Main Street
Huntley, IL. 60142
Attn: Village Manager

With a copy to:

Filippini Law Firm, LLP
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990 Grove Street, Suite 220
Evanston, IL 60201
Atin: Betsy Gates-Alford

Either party may change the address at which it desires to receive notices upon giving written
notice of such request to all other parties, in the manner herein specified.

SECTION SEVEN. No Merger. All representations and warranties contained herein

shall survive the execution of this Agreement and the recordation thereof and shall not be merged.

SECTION EIGHT. Amendments. This Agreement and its effect shall not at any time

hereafter be modified, amended, or annulled except by a written instrument executed and duly

recorded by the then owners of record of the Grantor’s Property and the Grantee’s Property.

SECTION NINE. Severability. Invalidation of any term or provision of this Agreement
shall in no way affect any other term or provision hereof, which other terms and provisions shall
remain in full force and effect.

SECTION TEN. Entire Agreement. This Agreement constitutes and is a full integration

of the entire agreement of the parties.
IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their
proper officers or agents, duly authorized to execute same.

[SIGNATURES ON FOLLOWING PAGE]
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VILLAGE OF HUNTLEY

By:

{ts:

ATTEST:

CORAL STREET FIRE HOUSE, LCC

By:

Its:

ATTEST:

(00031886}
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STATE OF ILLINOIS )

) SS
COUNTY OF )
1, , a Notary Public in and for said County, in the State
aforesaid, do hereby certify that and , personally known to me to be

same persons whose names are subscribed to the foregoing instrument, appeared before me this
day and acknowledged that as the duly authorized officers of the Village of Huntley, they signed
and delivered said instrument for the uses and purposes therein set forth.

Given under my hand and official seal this ___ day of , 2022,

Notary Public

My commission expires:

(SEAL)
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STATE OF ILLINOIS )

) SS
COUNTY OF )
I, , a Notary Public in and for said County, in the State
aforesaid, do hereby certify that and , personally known to me to be

same persons whose names are subscribed to the foregoing instrument, appeared before me this
day and acknowledged that as the duly authorized officers of Coral Street Fire House, LLC, they
signed and delivered said instrument for the uses and purposes therein set forth.

Given under my hand and official seal this ___ day of , 2022,

Notary Public

My commission expires:

(SEAL)
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EXHIBIT A

LEGAL DESCRIPTION OF GRANTOR’S PROPERTY
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EXHIBIT B

LEGAL DESCRIPTION OF GRANTEE’S PROPERTY
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EXHIBIT C

DEPICTION OF OVERFLOW PARKING AREA
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Attachment H
Unit Code: 063/050-32
Downtown TIF District

PUBLIC MEETING NOTICE AND AGENDA
VILLAGE OF HUNTLEY
TIF JOINT REVIEW BOARD MEETING — DOWNTOWN TIF (McHenry County)
Wednesday, June 28, 2023
3:00 P.M.

1. Call to Order

2. Attendees Present

3. Public Comments

4. Approval of June 23, 2022 Minutes

5. 2022 Audit and Annual TIF Report
a. A motion to accept the annual reports as presented.

6. 2022 Budget Summary/Project Review
7. Questions/Comments

8. Adjournment

MEETING LOCATION
Village of Huntley Municipal Complex
10987 Main Street
Huntley, IL 60142

The Village of Huntley is subject to the requirements of the Americans with Disabilities Act of 1990. Individuals with
disabilities who plan to attend this meeting and who require certain accommodations in order to allow them to observe
and/or participate in this meeting, or who have questions regarding accessibility of the meeting or the facilities, are
requested to contact the Village at 847-515-5200. The Village of Huntley Board Room is handicap accessible.
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Attachment H
Unit Code: 063/050-32

Downtown TIF District
TIF JOINT REVIEW BOARD MEETING

DOWNTOWN TIF DISTRICT (McHenry County)
June 23, 2022
MINUTES

1.  Call to Order (Village)
Huntley Village President Timothy Hoeft called to order the Joint Review Board Meeting for the Downtown

Tax Increment Finance (TIF) District on June 23, 2022 at 4:04 p.m. in the Municipal Complex Village
Board Room at 10987 Main Street, Huntley, Illinois 60142. The room is handicap accessible.

2.  Attendance
JOINT REVIEW
BOARD MEMBERS:  Scott Crowe, Huntley Park District
Frank Novak, Huntley Area Public Library and
Chairperson Timothy Hoeft, Huntley Village Board President

MEMBERS ABSENT: Representatives from Huntley Fire Protection District, McHenry County,
McHenry County College #528, Grafton Township, and McHenry County
Conservation District, and Huntley School District #158

ALSO PRESENT: Director of Finance Cathy Haley, Assistant Director of Finance Karin Dietz,
Director of Development Services Charles Nordman, and Senior Planner Scott
Bernacki

3.  Public Comment: None

4. Approval of June 23, 2021 Minutes — Downtown TIF

A MOTION was made to approve the June 23, 2021 — Downtown TIF Meeting Minutes as written.

MOVED: Board Member Novak

SECONDED: Board Member Crowe

AYES: Board Member Novak, Board Member Crowe, and Chairperson
Hoeft

NAYS: None

ABSTAIN: None

MOTION CARRIED 3:0:0

5. 2021 Audit and Annual TIF Report

Chairperson Hoeft requested a motion to accept the annual TIF compliance report for FY21.

A MOTION was made to accept the annual TIF compliance report for FY21.

Joint Review Board — Downtown TIF District - Meeting Minutes = June 23, 2022 = 1
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Attachment H
Unit Code: 063/050-32
Downtown TIF District

MOVED: Board Member Crowe

SECONDED: Board Member Novak

AYES: Board Member Novak, Board Member Crowe, and Chairperson
Hoeft

NAYS: None

ABSTAIN: None

MOTION CARRIED 3:0:0

6. 2022 Budget Summary/Project Review
Director Haley conducted a brief review of 2022 Budget and Projects.

Director Haley stated that the major capital projects budgeted for FY22 included the Church St. Parking
Lot, the Woodstock Street Parking Lot, the S. Church Street Streetscape Improvements, Additional
Downtown On-Street Parking, FCC Shops and Ice Skating Rink, Mill Street Parking Lot, and the
continuation of the Facade Improvement Program, with all projects subject to final Board approval.

Director Haley recapped that the FY21 actual revenue for property taxes was $182,864 and was a little
higher than projected. It was said that the projected revenue from property taxes for FY2022 is estimated
to be around $185,000 which is slightly lower than the budget of $195,000.

7. Questions/Comments

Director Haley asked the Board Members if they had any questions. None noted. There was no further
discussion.

8. Adjournment

At 4:07 p.m. a MOTION was made to adjourn the June 23, 2022 Joint Review Board meeting.

MOVED: Board Member Novak

SECONDED: Board Member Crowe

AYES: Board Member Novak, Board Member Crowe, and Chairperson
Hoeft

NAYS: None

ABSTAIN: None

MOTION CARRIED 3:0:0

Respectfully submitted,

Z

Senior Planner
Village of Huntley

Subject to approval at the next Board meeting.

Joint Review Board — Downtown TIF District - Meeting Minutes = June 23, 2022 = 2



Attachment K
Unit Code: 063/050-32

5 s I K I C H Downtown TIF District
®

VILLAGE OF HUNTLEY, ILLINOIS

DOWNTOWN TAX INCREMENT FINANCING DISTRICT
REPORT ON COMPLIANCE
WITH PUBLIC ACT 85-1142

For the Year Ended December 31, 2022

SIKICH.COM

Prepared by the Village of Huntley Finance Department

Cathy Haley, Director of Finance
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VILLAGE OF HUNTLEY, ILLINOIS Downtown TIFE District

DOWNTOWN TAX INCREMENT FINANCING DISTRICT
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CERTIFIED PUBLIC ACCOUNTANTS & ADVISORS
I KI H ® Members of American Institute of Certified Public Accountants

Attachment K
1415 West Diehl Road, Suite 400 Unit Code: 063/050-32
Naperville, IL 60563 ) .
£30.566.8400 Downtown TIF District
SIKICH.COM

INDEPENDENT AUDITOR’S REPORT
ON SUPPLEMENTARY INFORMATION

The Honorable President
Members of the Board of Trustees
Village of Huntley, Illinois

We have audited the financial statements of the governmental activities, the business-type activities,
each major fund and the aggregate remaining fund information of the Village of Huntley, Illinois
(the Village), as of and for the year ended December 31, 2022, and the related notes to financial
statements, which collectively comprise the Village’s basic financial statements and have issued our
report thereon dated June 14, 2023 which expressed an unmodified opinion on those statements.

Our audit was conducted for the purpose of forming an opinion on the basic financial statements as a
whole. The supplementary information (schedule of revenues, expenditures and changes in fund
balance and schedule of fund balance by source) for the Downtown Tax Increment Financing (TIF)
District Fund is presented for purposes of additional analysis and is not a required part of the basic
financial statements. Such information is the responsibility of management and was derived from
and relates directly to the underlying accounting and other records used to prepare the basic financial
statements.

The information has been subjected to the auditing procedures applied in the audit of the financial
statements and certain additional procedures, including comparing and reconciling such information
directly to the underlying accounting and other records used to prepare the basic financial statements
or to the basic financial statements themselves and other additional procedures in accordance with
auditing standards generally accepted in the United States of America. In our opinion, the
information is fairly stated in all material respects in relation to the financial statements as a whole.

Scbict L8P

Naperville, Illinois
June 14 2023

ACCOUNTING TECHNOLOGY ADVISORY

_ -2-
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Attachment K
Unit Code: 063/050-32
Downtown TIF District

VILLAGE OF HUNTLEY, ILLINOIS
DOWNTOWN TAX INCREMENT FINANCING DISTRICT FUND

SCHEDULE OF REVENUES, EXPENDITURES
AND CHANGES IN FUND BALANCE

For the Year Ended December 31, 2022

Downtown
TIF Fund
REVENUES
Property taxes $ 184,206
Video gaming taxes 87,921
Investment income 40,565
Total revenues 312,692
EXPENDITURES
Debt service
Principal 180,000
Interest and fiscal charges 109,050
Capital outlay 2,545,688
Current
General government 238
Economic development 100,382
Total expenditures 2,935,358
EXCESS (DEFICIENCY) OF REVENUES
OVER EXPENDITURES (2,622,666)
OTHER FINANCING SOURCES (USES)
Sale of capital assets 96,207
Installment contracts issued 187,500
Transfer in 63,160
Total other financing sources (uses) 346,867
NET CHANGE IN FUND BALANCE (DEFICIT) (2,275,799)
FUND BALANCE, JANUARY 1 450,879
FUND BALANCE (DEFICIT), DECEMBER 31 $ (1,824,920)

(See independent auditor's report.)



Attachment K
Unit Code: 063/050-32

VILLAGE OF HUNTLEY, ILLINOIs ~ Downtown TIF District

DOWNTOWN TAX INCREMENT FINANCING DISTRICT FUND
SCHEDULE OF FUND BALANCE BY SOURCE

For the Year Ended December 31, 2022

Downtown
TIF Fund
BEGINNING BALANCE, JANUARY 1, 2022 $ 450,879
DEPOSITS
Property taxes 184,206
Video gaming taxes 87,921
Investment income 40,565
Transfers in 63,160
Sale of capital assets 96,207
Installment contracts issued 187,500
Total deposits 659,559
Balance plus deposits 1,110,438
EXPENDITURES
Debt service
Principal 180,000
Interest and fiscal charges 109,050
Capital outlay 2,545,688
Current
General governmental 238
Economic development 100,382
Total expenditures 2,935,358
ENDING BALANCE (DEFICIT), DECEMBER 31, 2022 $ (1,824,920)
ENDING BALANCE (DEFICIT), BY SOURCE
Deficit to be funded by future incremental revenues $ (1,824,920)

(See independent auditor's report.)



CERTIFIED PUBLIC ACCOUNTANTS & ADVISORS
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. . Attachment L
1415 West Diehl Road, Suite 400 .
Naperville, IL 60563 Unit Code: 063/050-32
630.566.8400 Downtown TIF District

SIKICH.COM

INDEPENDENT ACCOUNTANT’S REPORT

The Honorable President
Members of the Board of Trustees
Village of Huntley, Illinois

We have examined management’s assertion, included in its representation letter dated June 14, 2023
that the Village of Huntley, Illinois (the Village) complied with the provisions of subsection (q) of
Section 11-74.4-3 of the Illinois Tax Increment Redevelopment Allocation Act (lllinois Public Act
85-1142) during the year ended December 31, 2022. Management is responsible for the Village’s
assertion and for compliance with those requirements. Our responsibility is to express an opinion on
management’s assertion about the Village’s compliance based on our examination.

Our examination was conducted in accordance with attestation standards established by the
American Institute of Certified Public Accountants. Those standards require that we plan and
perform the examination to obtain reasonable assurance about whether management’s assertion
about compliance with the specified requirements is fairly stated, in all material respects. An
examination involves performing procedures to obtain evidence about whether management’s
assertion is fairly stated, in all material respects. The nature, timing and extent of the procedures
selected depend on our judgment, including an assessment of the risks of material misstatement of
management’s assertion, whether due to fraud or error. We believe that the evidence we obtained is
sufficient and appropriate to provide a reasonable basis for our opinion.

Our examination does not provide a legal determination on the Village’s compliance with statutory
requirements.

In our opinion, management’s assertion that the Village of Huntley, Illinois complied with the
aforementioned requirements for the year ended December 31, 2022 is fairly stated, in all material
respects.

This report is intended solely for the information and use of the President, Board of Trustees,
management of the Village, the Illinois State Comptroller’s Office and the joint review board and is
not intended to be and should not be used by anyone other than these specified parties.

Scbict L8P

Naperville, Illinois
June 14, 2023

ACCOUNTING TECHNOLOGY ADVISORY

_ -1-



EXHIBIT A
LEGAL DESCRIPTION

THAT PART OF THE EAST HALF OF SECTION 29, THE NORTH HALF OF SECTION 33 AND SECTION 28,
TOWNSHIP 43 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN MCHENRY COUNTY
ILLINOIS, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF LOT 12 IN AW, GARLIEB’S SUBDIVISION, ACCORDING TO
THE PLAT THERE OF RECORDED JULY 3, 1957 AS DOCUMENT NO. 325052, BOOK 13 OF PLATS, PAGE 29;
THENCE EAST ALONG THE NORTH LOT LINE OF SAID LOT 12 AND TS EASTERLY EXTENSION TO A POINT
ON THE EASTERLY RIGHT-OF-WAY LINE OF VINE STREET; THENCE SOUTHERLY ALONG SAID EASTERLY
RIGHT-OF-WAY LINE OF VINE STREET TO ITS INTERSECTION WITH THE NORTHWESTERLY RIGHT-OF-WAY
LINE OF ILLINOIS ROUTE 47, AS WIDENED; THENCE NORTHEASTERLY ALONG SAID NORTHWESTERLY
RIGHT-OF-WAY LINE, AS WIDENED, TO A POINT OF INTERSECTION WITH THE NORTHWESTERLY
EXTENSION OF THE NORTHEASTERLY LINE OF LOT 2 iN BAKLEY’S 19TH ADDITION, ACCORDING TO THE
PLAT THEREOF RECORDED DECEMBER 23, 2010 AS DOCUMENT NO. 2010R0059528; THENCE
SOUTHEASTERLY ALONG SAID NORTHWESTERLY EXTENSION AND NORTHEASTERLY LINE TO THE
NORTHEAST CORNER OF SAID LOT 2; THENCE SOUTH ALONG THE EAST LINE OF SAID LOT 2 TO THE
SOUTHEAST CORNER THEREOQF, SAID SOUTHEAST CORNER OF LOT 2 ALSO BEING THE NORTHEAST
CORNER OF LOT 22 IN BAKLEY'S 5TH ADDITION, ACCORDING TO THE PLAT THEREOF RECORDED
FEBRUARY 16, 1970 AS DOCUMENT NO. 520713; THENCE SOUTH ALONG THE EAST LINE OF SAID LOT 22
AND ITS SOUTHERLY EXTENSION TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF KENNETH AVENUE;
THENCE WEST ALONG SAID SOUTH RIGHT-OF-WAY LINE OF KENNETH AVENUE TO A POINT ON THE
EASTERLY RIGHT-OF-WAY LINE OF ILLINOIS ROUTE 47; THENCE SOUTHERLY ALONG SAID EASTERLY
RIGHT-OF-WAY LINE TO A POINT ON THE SOUTHERLY LINE OF LOT 1 IN THE RESUBDIVISION OF LOT 24
OF BAKLEY'S 5TH ADDITION, ACCORDING TO THE PLAT THEREOF RECORDED ON MAY 26, 1971 AS
DOCUMENT NO. 543478; THENCE EASTERLY, SOUTHERLY AND EASTERLY ALONG SAID SOUTHERLY LINE
OF LOT 1 TO THE SOUTHEAST CORNER THEREOF; THENCE CONTINUING EAST ALONG THE SOUTH LINES
OF LOT 2 AND 3 IN SAID RESUBDIVISION OF LOT 24 TO THE SOUTHEAST CORNER OF SAID LOT 3, SAID
SOUTHEAST CORNER ALSO BEING A POINT ON THE WEST LINE OF LOT 4 IN SAD RESUBDIVISION OF LOT
24; THENCE SOUTH ALONG THE WEST LINE OF LOTS 4 THROUGH 8, INCLUSIVE, IN SAID RESUBDIVISION
OF LOT 24, AND ITS SOUTHERLY EXTENSION TC A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF
ALGONQUIN ROAD; THENCE WEST ALONG SAID SOUTH RIGHT-OF-WAY LINE OF ALGONQUIN ROAD TO
THE NORTHWEST CORNER OF LOT 1 IN BAKLEY’S 1ST ADDITION TO THE VILLAGE OF HUNTLEY,
ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 22, 1956 AS DOCUMENT NO. 314593; THENCE
SOUTH ALONG THE WEST LINE OF SAID LOT 1 AND THE WEST LINES OF LOTS 3 THROUGH 7, INCLUSIVE,
TO A POINT OF INTERSECTION WITH THE EASTERLY EXTENSION OF THE NORTH LINE OF LOT 11 IN BLOCK
5 OF HUNTLEY STATION AND HUNTLEY'S ADDITIONS, ACCORDING TO THE PLAT THEREOF RECORDED
MAY 20, 1875; THENCE WEST ALONG SAID EASTERLY EXTENSION AND THE NORTH LINE OF SAID LOT 11
AND THE NORTH LINES OF LOTS 12 AND 13 IN SAID BLOCK 5 TO THE NORTHWEST CORNER OF SAID LOT



13; THENCE SOUTH ALONG THE WEST LINE OF SAID LOT 13 AND ITS SOUTHERLY EXTENSION TO A POINT
ON THE SOUTH RIGHT-OF-WAY LINE OF NORTH STREET; THENCE WEST ALONG SAID SOUTH LINE OF
NORTH STREET TO A POINT OF INTERSECTION WITH THE EAST LINE OF THE WEST 95 FEET OF THE EAST
HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 28; THENCE SOUTH ALONG SAID EAST LINE OF
THE WEST 95 FEET TO A POINT ON THE SOUTH LINE OF THE NORTH 12 FEET OF LOT 21 IN BLOCK 1 OF
THE ORIGINAL PLAT OF HUNTLEY'S STATION AS RECORDED IN THE RECORDER’S OFFICE OF MCHENRY
COUNTY, ILLINOIS, IN BOOK 7 OF PLATS ON PAGE 43; THENCE WEST ALONG SAID SOUTH LINE OF THE
NORTH 12 FEET TO A POINT ON THE WEST LINE OF SAID LOT 21; THENCE SOUTH ALONG SAID WEST LINE
OF LOT 21 AND CONTINUING ALONG THE WEST LINE OF LOT 20 TO THE SOUTHWEST CORNER OF SAID
LOT 20; THENCE EAST ALONG THE SOUTH LINE OF SAID LOT 20 TO A POINT OF INTERSECTION WITH THE
EAST LINE OF THE WEST 100 FEET OF SAID EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 28;
THENCE SOUTH ALONG SAID EAST LINE OF THE WEST 100 FEET TO A POINT OF INTERSECTION WITH THE
SOUTH LINE OF LOT 19 IN SAID BLOCK 1; THENCE WEST ALONG SAID SOUTH LINE OF LOT 19 TO A POINT
OF INTERSECTION WITH THE EAST LINE OF THE WEST 93 FEET OF SAID EAST HALF OF THE SOUTHWEST
QUARTER OF SECTION 28; THENCE SOUTH ALONG SAID EAST LINE OF THE WEST 93 FEET TO A POINT OF
INTERSECTION WITH THE SOUTH LINE OF LOT 18 IN SAID BLOCK 1; THENCE WEST ALONG SAID SOUTH
LINE OF LOT 18 TO THE NORTHEAST CORNER OF LOT 1 IN KANAKARIS SUBDIVISION-ACCORDING TO THE
PLAT THEREOF RECORDED AUGUST 20, 1998 AS DOCUMENT NO. 98R00055414; THENCE SOUTH ALONG
THE EAST LINE OF SAID LOT 1, FIVE COURSES TO THE SOUTHEAST CORNER OF SAID LOT 1, SAID
SOUTHEAST CORNER ALSO BEING THE NORTHWEST CORNER OF LOT 11 IN SAID BLOCK 1 OF THE
ORIGINAL PLAT OF HUNTLEY’S STATION; THENCE SOUTH ALONG THE WEST LINE OF SAID LOT 11 AND
THE WEST LINES OF LOT 10 THROUGH 5, INCLUSIVE, TO THE SOUTHWEST CORNER OF SAID LOT 5;
THENCE EAST ALONG THE SOUTH LINE OF SAID LOT 5 TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF
WOODSTOCK STREET; THENCE NORTH ALONG SAID WEST RIGHT-OF-WAY LINE TO A POINT OF
INTERSECTION WITH THE WESTERLY EXTENSION OF THE NORTH RIGHT-OF-WAY LINE OF 15T STREET;
THENCE EAST ALONG SAID WESTERLY EXTENSION AND NORTH RIGHT-OF-WAY LINE TO A POINT OF
INTERSECTION WITH THE WEST RIGHT-OF-WAY LINE OF CHURCH STREET; THENCE NORTH ALONG SAID
WEST RIGHT-OF-WAY LINE OF CHURCH STREET TO A POINT OPPOSITE AND ADJACENT TO A POINT
WHICH IS ON THE EAST RIGHT-OF-WAY LINE OF SAID CHURCH STREET, 161.4 FEET NORTH OF THE
NORTHWEST CORNER OF LOT 4 IN BLOCK 11 OF SAID ORIGINAL PLAT OF HUNTLEY’S STATION; THENCE
EAST TO SAID POINT ON THE EAST RIGHT-OF-WAY LINE OF CHURCH STREET; THENCE CONTINUING EAST
TO A POINT ON THE SOUTHERLY EXTENSION OF THE EAST LINE OF LOT 3 IN BLOCK 1 IN T.S. HUNTLEY
JR’S ADDITION TO HUNTLEY, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 22, 1905 AS
DOCUMENT NO. 2444 IN BOOK 2 OF PLATS, PAGE 68, SAID POINT BEING SOUTH OF THE SOUTHEAST
CORNER OF SAID LOT 3, A DISTANCE OF 63.60 FEET; THENCE SOUTH ALONG SAID SOUTHERLY
EXTENSION 35.4 FEET; THENCE EASTERLY PARALLEL WITH THE SOUTHERLY LINE OF SAID LOT3 TO A
POINT OF INTERSECTION WITH THE SOUTHERLY EXTENSION OF THE EAST LINE OF LOT 5 IN SAID BLOCK
1, SAID POINT BEING 99 FEET SOUTH OF THE SOUTHEAST CORNER OF LOT 5; THENCE NORTH ALONG
SAID SOUTHERLY EXTENSION OF THE EAST LINE OF LOT 5, A DISTANCE OF 66 FEET; THENCE EASTERLY
PARALLEL WITH THE SOUTHERLY LINE OF LOTS 6, 7 AND 8 IN SAID BLOCK 1 TO A POINT OF
INTERSECTION WITH THE SOUTHERLY EXTENSION OF THE EAST LINE OF SAID LOT 8; THENCE NORTHERLY
ALONG SAID SOUTHERLY EXTENSION AND EAST LINE OF LOT 8 TO A POINT ON THE SOUTH RIGHT-OF-



WAY LINE OF 2ND STREET; THENCE EAST ALONG SAID SOUTH RIGHT-OF-WAY LINE TO THE EAST LINE OF
THE SOUTHWEST QUARTER OF SAID SECTION 28; THENCE SOUTH ALONG SAID EAST LINE OF THE
SOUTHWEST QUARTER, 180 FEET; THENCE WESTERLY PARALLEL TO THE SOUTH LINE OF SAID T.S.
HUNTLEY JR’S. ADDITION, 66 FEET; THENCE SOUTH PARALLEL WITH SAID EAST LINE OF THE SOUTHWEST
QUARTER TO A POINT ON THE WESTERLY EXTENSION OF THE SOUTH LINE OF ADRIAN’S ADDITION TO
THE VILLAGE OF HUNTLEY, ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 19, 1905 AS
DOCUMENT NO. 2632; THENCE EASTERLY ALONG SAID WESTERLY EXTENSION TO A POINT ON SAID EAST
LINE OF THE SOUTHWEST QUARTER OF SECTION 28; THENCE SOUTH ALONG SAID EAST LINE, 85 FEET;
THENCE EAST PARALLEL TO THE SOUTH LINE OF SAID ADRIAN’S ADDITION TO A POINT ON THE WEST
RIGHT-OF-WAY LINE OF MYRTLE STREET, SAID POINT BEING 186.75 FEET NORTH OF THE SOUTH LINE OF
THE SOUTHEAST QUARTER OF SAID SECTION 28; THENCE CONTINUING ALONG SAID PARALLEL LINE TO A
POINT OF INTERSECTION WITH THE EAST RIGHT-OF-WAY LINE OF MYRTLE STREET; THENCE SOUTH
ALONG SAID EAST RIGHT-OF-WAY LINE OF MYRTLE STREET TO THE SOUTHWEST CORNER OF LOT 6 IN
BLOCK 2 IN SAID ADRIAN'S ADDITION; THENCE EAST TO THE SOUTHEAST CORNER OF SA!D LOT 6, SAID
SOUTHEAST CORNER ALSO BEING A POINT ON THE WEST LINE OF LOT 3 IN SAID BLOCK 2; THENCE
NORTH ALONG SAID WEST LINES OF LOT 3 TO THE NORTHWEST CORNER OF SAID LOT 3; THENCE EAST
ALONG THE NORTH LINE OF LOTS 3, 4 AND 5 IN SAID BLOCK 2 TO THE NORTHEAST CORNER OF SAID LOT
5; THENCE SOUTH ALONG THE EAST LINE OF SAID LOT 5 AND ITS SOUTHERLY EXTENSION TO A POINT ON
THE SOUTH RIGHT-OF-WAY LINE OF MAIN STREET; THENCE WEST ALONG SAID SOUTH RIGHT-OF-WAY
LINE OF MAIN STREET TO A POINT OF INTERSECTION WITH A LINE THAT IS 124,21 FEET EAST OF AND
PARALLEL TO THE EAST LINE OF WELTZIEN'S ADDITION TO THE VILLAGE OF HUNTLEY, ACCORDING TO
THE PLAT THERE OF RECORDED JULY 13, 1896 AS DOCUMENT NO. 18045 IN BOOK 1 OF PLATS, PAGE 62;
THENCE SOUTH ALONG SAID PARALLEL LINE TO A POINT OF INTERSECTION WITH A LINE THAT IS 200
FEET SOUTH OF AND PARALLEL TO SAID SOUTH RIGHT-OF-WAY LINE OF MAIN STREET; THENCE WEST
ALONG SAID PARALLEL LINE TO A POINT ON SAID EAST LINE OF WELTZIEN'S ADDITION TO THE VILLAGE
OF HUNTLEY; THENCE NORTH ALONG SAID EAST LINE TO THE SOUTHEAST CORNER OF LOT 2 IN BLOCK 1
IN SAID WELTZIEN'S ADDITION; THENCE WEST ALONG THE SOUTH LINE OF SAID LOT 2 TO THE
SOUTHWEST CORNER THEREOF; THENCE WEST CROSSING MYRTLE STREET TO THE SOUTHEAST CORNER
OF LOT 2 IN BLOCK 2 OF SAID WELTZIEN’S ADDITION; THENCE WEST ALONG THE SOUTH LINE OF SAID
LOT 2 TO ITS SOUTHWEST CORNER, SAID SOUTHWEST CORNER ALSO BEING A POINT ON THE EAST LINE
OF THE NORTHWEST QUARTER OF SAID SECTION 33; THENCE NORTH ALONG SAID EAST LINE TO THE
NORTHEAST CORNER OF LOT 6 IN BLOCK 10 OF THE AFORESAID ORIGINAL PLAT OF HUNTLEY’S STATION;
THENCE SOUTHWESTERLY ALONG THE NORTHWESTERLY LINE OF SAID LOT 6 TO THE SOUTHEAST

- CORNER OF LOT 5 IN SAID BLOCK 10, THENCE NORTH ALONG THE EAST LINE OF SAID LOT 5 AND

CONTINUING ALONG THE LINE OF LOT 3 IN SAID BLOCK 10, A DISTANCE OF 14 FEET; THENCE
SOUTHWESTERLY TO A POINT ON THE WESTERLY LINE OF LOT 4 IN SAID BLOCK 10, SAID POINT 15 20
FEET NORTHERLY OF THE SOUTHWEST CORNER OF SAID LOT 4, SAID POINT IS ALSO ON THE EASTERLY
RIGHT-OF-WAY LINE OF GROVE STREET; THENCE CONTINUING SOUTHWESTERLY AT RIGHT ANGLES TO A
POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF SAID GROVE STREET, SAID POINT BEING OPPOSITE
AND ADJACENT TO THE LAST DESCRIBED POINT; THENCE NORTHWESTERLY ALONG SAID WESTERLY
RIGHT-OF-WAY LINE OF GROVE STREET TO THE SOUTHEAST CORNER OF LOT 1 IN BLOCK 8 IN SAID
ORIGINAL PLAT OF HUNTLEY’S STATION; THENCE SOUTHWESTERLY ALONG THE SOUTHERLY LINE OF LOT



1 AND LOT 2 TO THE SOUTHWEST CORNER OF SAID LOT 2; THENCE NORTHERLY ALONG A LINETO A
POINT WHICH LIES 10 FEET NORTHEASTERLY OF THE NORTHEAST CORNER OF SAID LOT 5, SAID POINT
ALSO BEING ON THE NORTHEASTERLY EXTENSION OF THE NORTH LINE OF SAID LOT 5; THENCE
SOUTHWESTERLY ON SAID NORTHEASTERLY EXTENSION AND NORTH LINE OF LOT 5, TO THE
NORTHWEST CORNER OF SAID LOT 5, SAID CORNER ALSO BEING A POINT ON THE EASTERLY RIGHT-OF-
WAY LINE OF CHURCH STREET; THENCE SOUTHEASTERLY ALONG SAID EASTERLY RIGHT-OF-WAY LINE
AND ITS SOUTHERLY EXTENSION TO A POINT ON THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF MILL
STREET; THENCE SOUTHWESTERLY ALONG SAID SOUTHEASTERLY RIGHT-OF-WAY LINE TO A POINT OF
INTERSECTION WITH THE NORTHEASTERLY RIGHT-OF-WAY LINE OF THE CHICAGO NORTHWESTERN
RAILWAY COMPANY; THENCE SOUTHEASTERLY ALONG SAID NORTHEASTERLY RIGHT-OF-WAY LINE TO
THE NORTHWEST CORNER OF LOT 1 IN GROVE STREET SUBDIVISION, ACCORDING TO THE PLAT THEREOF
RECORDED ON SEPTEMBER 7, 2007 AS DOCUMENT NO, 2007R0062941; THENCE NORTHEASTERLY
ALONG THE NORTH LINE OF SAID LOT 1 TO THE NORTHEAST CORNER OF SAID LOT 1; THENCE EASTERLY
AT RIGHT ANGLES TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF GROVE STREET, SAID POINT
BEING OPPOSITE AND ADJACENT TO THE NORTHEAST CORNER OF SAID LOT 1; THENCE SOUTHERLY
ALONG SAID EASTERLY RIGHT-OF-WAY LINE TO A POINT THAT IS OPPQOSITE AND ADJACENT TO THE
SOUTHEAST CORNER OF LOT 6 IN SAID GROVE STREET SUBDIVISION; THENCE WEST TO SAID SOUTHEAST
CORNER OF LOT 6; THENCE WEST ALONG THE SOUTH LINE OF SAID LOT 6 TO THE SOUTHWEST CORNER
OF SAID LOT 6, SAID SOUTHWEST CORNER ALSO BEING A POINT ON THE NORTHEASTERLY RIGHT-OF-
WAY LINE OF SAID CHICAGO NORTHWESTERN RAILWAY COMPANY; THENCE SOUTHWESTERLY AND
SOUTHEASTERLY ALONG SAID NORTHEASTERLY RIGHT-OF-WAY LINE TO A POINT OF INTERSECTION
WITH THE EAST RIGHT-OF-WAY LINE OF GROVE STREET; THENCE SOUTH ALONG THE EAST RIGHT-OF-
WAY LINE OF GROVE STREET TO A POINT OF INTERSECTION WITH THE SOUTHERLY RIGHT-OF-WAY LINE
OF MARTIN DRIVE; THENCE NORTHWESTERLY ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE TO A POINT
THAT IS OPPOSITE AND ADJACENT TO A POINT OF THE NORTHEASTERLY RIGHT-OF-WAY LINE OF SAID
MARTIN DRIVE, SAID POINT BEING 165 FEET (10 RODS) SOUTHEASTERLY OF THE INTERSECTION WITH
DEAN STREET; THENCE NORTHERLY TO SAID POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF
MARTIN DRIVE; THENCE NORTHERLY PARALLEL TO THE EAST LINE OF DEAN STREET, 127.20 FEET TO THE
LINE 4.22 FEET NORTH OF AND PARALLEL WITH THE NORTH FACE AND THE EXTENSIONS THEREOF OF
THE RESIDENTIAL DWELLING LOCATED AT 11330 DEAN STREET; THENCE WESTERLY ALONG SAID NORTH
LINE 153.68 FEET TO THE EAST RIGHT-OF-WAY LINE OF DEAN STREET; THENCE CONTINUING ALONG THE
LAST DESCRIBED COURSE WESTERLY TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF SAID DEAN
STREET; THENCE NORTHERLY AND NORTHWESTERLY ALONG SAID WEST RIGHT-OF-WAY LINE AND iTS
NORTHWESTERLY EXTENSION TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE CF SAID MILL
STREET; THENCE NORTHEASTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE TO THE MOST
SOUTHERLY CORNER OF LOT 9 IN BLOCK 11 IN SAID ORIGINAL PLAT OF HUNTLEY’S STATION; THENCE
NORTHWESTERLY ALONG THE SOUTHEASTERLY LINE OF LOT 9 IN SAID BLOCK 11, A DISTANCE OF 129
FEET; THENCE NORTHWESTERLY, A DISTANCE OF 203.63 FEET TO A POINT ON THE NORTHWESTERLY
LINE OF LOT 5 IN SAID BLOCK 11, SAID POINT BEING 31 FEET SOUTHWESTERLY OF, MEASURED ALONG
SAID NORTHWESTERLY LINE, THE NORTHEAST CORNER THEREOF; THENCE CONTINUING ALONG THE
LAST DESCRIBED COURSE APPROXIMATELY 72.5 FEET FURTHER TO A POINT OF INTERSECTION WITH THE
SOUTHEASTERLY RIGHT-OF-WAY LINE OF THE ELGIN AND BELVIDERE ELECTRIC RAILWAY COMPANY AND



THE SOUTHEASTERLY LINE OF THE PARCEL DESCRIBED IN DOCUMENT NQO. 2006R0042082 RECORDED
ON JUNE 9, 2006; THENCE SOUTHWESTERLY ALONG SAID SOUTHEASTERLY LINE, 102.47 FEETTO A
POINT ON THE EAST LINE OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SAID
SECTION 33, SAID POINT BEING 548.91 FEET NORTH OF THE SOUTHEAST CORNER OF SAID QUARTER
QUARTER; THENCE SOUTH ALONG SAID EAST LINE TO A POINT WHICH (S 145.9 FEET NORTH OF SAID
SOUTHEAST CORNER; THENCE WEST PARALLEL WITH THE SOUTH LINE OF SAID QUARTER QUARTER, TO
A POINT ON THE WEST LINE OF THE EAST 150 FEET OF SAID QUARTER QUARTER; THENCE SOUTH ALONG
SAID WEST LINE EXTENDED SOUTHERLY TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF SAID MILL
STREET; THENCE WESTERLY ALONG SAID SOUTH RIGHT-OF-WAY LINE TO A POINT OF INTERSECTION
WITH THE WEST RIGHT-OF-WAY LINE OF LINCOLN STREET; THENCE NORTH ALONG SAID WEST RIGHT-
OF-WAY LINE TO THE SOUTH LINE OF GRIMLEY’S ADDITION, ACCORDING TO THE PLAT THEREOF
RECORDED SEPTEMBER 24, 1906 AS DOCUMENT NO. 5510; THENCE EAST ALONG SAID SOUTH LINE TO
THE SOUTHEAST CORNER OF LOT 2 IN BLOCK 3 OF SAID GRIMLEY’S ADDITION; THENCE NORTH ALONG
THE EAST LINE OF SAID LOT 2 AND AN EASTERLY LINE OF SAID GRIMLEY’S ADDITION TO THE NORTHEAST
CORNER OF LOT 7 IN BLOCK 1 OF SAID GRIMLEY’S ADDITION; THENCE EAST ALONG THE SOUTH LINE OF
SAID BLOCK 1 TO THE SOUTHEAST CORNER OF LOT 1 IN SAID BLOCK 1; THENCE NORTH ALONG THE EAST
LINE OF SAID LOT 1 AND ITS NORTHERLY EXTENSION TO A POINT ON THE NORTH RIGHT-OF-WAY LINE
OF SAID MAIN STREET; THENCE EAST ALONG SAID NORTH RIGHT-OF-WAY LINE TO THE SOUTHEAST
CORNER OF LOT 1 IN THE PLAT OF SURVEY OF PART OF THE SOUTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SAID SECTION 28, ACCORDING TO THE PLAT TH EREOF RECORDED ON DECEMBER 2,1954
AS DOCUMENT NO. 286432 IN BOOK 12 OF PLATS, PAGE 10; THENCE NORTH ALONG TWO COURSES TO
THE MOST NORTHERLY CORNER OF SAID LOT 1, SAID CORNER ALSO BEING A POINT ON THE WESTERLY
LINE OF LOT 2 IN SAID PLAT OF SURVEY; THENCE NORTHERLY ALONG SAID WESTERLY LINE OF LOT 2 TO
THE MOST NORTHERLY CORNER THEREOF, SAID NORTHERLY CORNER OF LOT 2 ALSO BEING A POINT ON
THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF THE CHICAGO AND NORTHWESTERN RAILWAY
COMPANY; THENCE NORTHWESTERLY ALONG SAID SOUTHWESTERLY RIGHT-OF-WAY LINE TO THE EAST
LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 29; THENCE NORTH ALONG SAID EAST LINETO A
POINT ON THE NORTHEASTERLY RIGHT-OF-WAY LINE OF SAID CHICAGO NORTHWESTERN RAILWAY
COMPANY; THENCE NORTHWESTERLY ALONG SAID NORTHEASTERLY RIGHT-OF-WAY LINE TO A POINT
OF INTERSECTION WITH THE SOUTHERLY EXTENSION OF THE WEST LINE OF LOT 1 IN WOLF BUSINESS
CENTER, ACCORDING TO THE PLAT THEREOF RECORDED ON DECEMBER 1, 1997 AS DOCUMENT NO.
97R058885; THENCE NORTH ALONG SAID SOUTHERLY EXTENSION TO THE SOUTHWEST CORNER OF SAID
LOT 1; THENCE EAST ALONG THE SOUTH LINE OF SAID LOT 1 TO ITS SOUTHEAST CORNER, SAID CORNER
ALSO BEING A POINT ON THE WEST RIGHT-OF-WAY LINE OF WOLF DRIVE; THENCE NORTHERLY ALONG
SAID WEST RIGHT-OF-WAY LINE AND ITS NORTHERLY EXTENSION TO A POINT ON THE NORTH RIGHT-OF-
WAY LINE OF OAKCREST DRIVE; THENCE EAST ALONG SAID NORTH RIGHT-OF-WAY LINE TO A POINT OF
INTERSECTION WITH THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF ALGONQUIN ROAD; THENCE
NORTHERLY AND NORTHWESTERLY ALONG SAID SOUTHWESTERLY RIGHT-OF-WAY LINE TO A POINT
OPPOSITE AND ADJACENT TO THE SOUTHWEST CORNER OF LOT 1 IN GARLIEB AND HARDY UNIT TWO
SUBDIVISION OF THE WEST HALF OF THE NORTHWEST QUARTER OF SAID SECTION 28, ACCORDING TO
THE PLAT THEREOF RECORDED OCTOBER 11, 1993 AS DOCUMENT NOQ. 93R061021; THENCE
NORTHEASTERLY ALONG A LINE TO SAID SOUTHWEST CORNER OF LOT 1; THENCE NORTH ALONG THE



WEST LINE OF SAID LOT 1 AND EAST ALONG THE NORTH LINE OF SAID LOT 1 TO THE NORTHEAST
CORNER OF SAID LOT 1, SAID NORTHEAST CORNER ALSO BEING A POINT ON THE WEST LINE OF
AFORESAID LOT 12 IN A.W. GARLIER’S SUBDIVISION; THENCE NORTH ALONG SAID WEST LINE OF LOT 12
TO THE POINT OF BEGINNING, ALL IN MCHENRY COUNTY, ILLINOIS.

EXCEPTING THEREFROM:

LOT 1IN GARLIES & HARDY SUBDIVISION, ACCORDING TO THE PLAT THEREOF RECORDED ON JULY 18,
1988 AS DOCUMENT NO, 88R21735 (NOT INCLUDING THAT PORTION OF LOT 1 TAKEN FOR HIGHWAY
PURPOSES BY THE MCHENRY COUNTY DIVISION OF TRANSPORTATION, ACCORDING TO THE DOCUMENT
DATED AUGUST 27, 2007 AS RECORD NO. 2007R0058184), ALL IN MCHENRY COUNTY, ILLINOIS.
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