March 11, 2021
Village Board Meeting

Agenda Items: Consideration — Annexation and Development of an Approximately 261+ Acre
Parcel of Real Estate Commonly Known as 41W368 Freeman Road (the
“Property”), Including:

i.  Consideration — A Resolution Authorizing the Execution of an Annexation Agreement
regarding approximately 261+/- acres adjacent to the north boundary of Freeman Road
and immediately east of and adjacent to the Village Green Commercial Subdivision and
Weber-Stephen Products Manufacturing Facility with Venture One Acquisitions, LLC an
Ilinois limited liability company and 92131, LLC, a Florida limited liability company

ii.  Consideration - An Ordinance Annexing 261+/- acres adjacent to the north boundary of
Freeman Road and immediately east of and adjacent to the Village Green Commercial
Subdivision and Weber-Stephen Products Manufacturing Facility to the Village of Huntley
Kane and McHenry Counties

ili. = Consideration - An Ordinance Amending the Village of Huntley Comprehensive Plan, I-
90/IL 47 Gateway Subarea Plan to identify the Property as appropriate for light industrial
and warehouse/ distribution development

iv.  Consideration — An Ordinance Amending the Huntley Zoning Ordinance, including
amendments relating to creation of a new ORI-1 Specialty Office/Research/Industrial
zoning district and standards for land use and planned unit developments within the ORI-1
district

v.  Consideration - An Ordinance Approving a Zoning Map Amendment Upon Annexation of
261+/- acres adjacent to the north boundary of Freeman Road and immediately east of and
adjacent to the Village Green Commercial Subdivision and Weber-Stephen Products
Manufacturing Facility from “F” Farming in Kane County to “ORI-1, PUD” Specialty
Office/Research/Industrial Planned Unit Development, Granting a Special Use Permit for a
Planned Unit Development (PUD) and Other Specials Uses in the ORI-1 District, Granting
Combined Preliminary and Final PUD and Subdivision Approvals, and Approving Final
PUD Plans Detailed Design and Development Standards for a Phased
Warehouse/Distribution/Light Industrial PUD

Petitioners: Co-Petitioners, namely Venture One Acquisitions, LLC an Illinois limited liability
company and 92131, LLC, a Florida limited liability company

Department: Development Services - Planning and Zoning Division

Introduction

Venture One Acquisitions (Venture One) has approached the Village to annex and develop property commonly
known as the Stade Farm, 41W368 Freeman Road. The property is currently located in unincorporated Kane
County and is approximately 261 acres with £2,700 feet of frontage on Freeman Road. Venture One is a real
estate private equity fund manager, developer and operating company specializing in the industrial property
sector. Venture One is proposing to annex the entire 261-acre property and immediately develop the southern 152
acres with a building of approximately 629,186 square feet for a distribution center with an office component
(approximately 44,186 square feet) and up to 1,000 jobs, for an investment of approximately $100 million. The
end user would operate as a Receive Center, which accepts bulk inventory and allocates it to fulfillment centers
throughout the region. They want to be fully operational in the building by the second quarter of 2022.
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The entitlement process requires the annexation of the property and zoning it for light industrial
warehouse/distribution, and other complementary uses and development. The developer is requesting that special
use permits are granted up front through the annexation and zoning process to allow certain office, research, light
industrial, manufacturing, and public utility and service uses. With exception to Lot 1, a specific user would not
be identified for the remaining property as part of the entitlement process. The developer is also requesting that a
set of design standards for future phases be established and memorialized through the Planned Unit Development
approval process. The design standards would establish design criteria for building design and architecture,
landscaping, screening, lighting, signage, and other aspects of the future development. With these criteria in
place, the developer would be able to submit a site plan, detailed plans (such as civil engineering, landscaping,
lighting, and signage plans), and building permit applications that would be reviewed by staff for compliance with
the approved uses, ORI-1 District regulations, and design standards; there would be no further public hearing,
zoning approvals, or site plan review by the Plan Commission and Village Board. If the building and site plan
meet the applicable ORI-1 District zoning regulations and approved criteria/standards, as determined by staff
review, a permit would be issued after going through the building permit review process.

Required Approvals
The proposed development requires the following approvals from the Plan Commission and/or Village Board:

e Annexation Agreement and Annexation

e Amendments to the Huntley [-90/IL 47 Gateway Plan to identify the Property as appropriate for light
industrial and warehouse/distribution development;

e Text amendments to the Huntley Zoning Ordinance, including amendments relating to creation of a new
ORI-1 zoning district and standards for land use and planned unit developments within the ORI-1 district;

e Amendments to the Huntley Zoning Map to zone the Property in the ORI-1 zoning district;

e The granting of special use permits, planned development approvals, variations, and/or other zoning relief
necessary to allow the Proposed Development on the Property; and

e Preliminary and final plat of subdivision for the Property pursuant to the Huntley Subdivision
Regulations.

Annexation and Annexation Agreement

The petitioners are requesting annexation of approximately 261 acres pursuant to a mutually acceptable
annexation agreement. Key points and public improvements addressed in the proposed annexation agreement are
as follows:

No request for incentives

e Provides process for adoption of new Zoning District, rezoning, and approval of special use and PUD
Ordinance that establishes approval process for Phase One and Phase Two

e Capital Development Acreage Fee - $2,700 per gross acre - total of $704,700 payable to the Village for
future infrastructure improvements

e The developer will contribute $500,000 for sanitary sewer conveyance capital infrastructure in connection
with the second development phase (water and sewer tap-on fees waived)

e Contribution for Entryway Signage on Freeman Road - $25,000

e Resurfacing of approximately 900’ of Freeman Road from the western end of the property east to the
point where previous improvements for the Weber project ended at a cost of approximately $125,000

e New public Access Road (Venture Court) built to public roadway standards and dedicated to the Village,
with access point at existing signalized access point at Factory Shops Boulevard

e Second signalized intersection at eastern access point that aligns with Weber Drive Requirements for
additional berming, landscaping, and sound barriers along the eastern side of the property to enhance
screening from adjacent residential neighborhood

e Annexation to the Huntley Park District
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Comprehensive Plan Amendment

While the Gateway Subarea Plan of the Comprehensive Plan identifies similar uses, the plan is proposed to be
amended to better reflect the proposed uses for the property. The amendment to the 1-90/IL 47 Gateway Plan
would identify the property for Light Industrial. It is currently shown as Business Park and Flex Space. The
current designation states that appropriate land use activities within these areas include light manufacturing and
production of specific types of goods, office-industrial flex spaces, especially those involving innovative
technologies and health-care related offices and suppliers, home and corporate offices, including larger campuses,
general offices and call centers, and research and development laboratories and testing facilities.

The petitioners are requesting to amend the [-90/IL 47 Gateway Subarea Plan to designate the subject site as Light
Industrial. As revised, appropriate land use activities within Light Industrial Areas include:

» Light manufacturing and mass production of specific types of goods
*  Warehousing, shipping and distribution facilities that provide for the storage, shipping, and coordination
of materials and goods, including finished products from local manufacturing €exe

operations)

*  Corporate/general offices, including larger campuses

Zoning Ordinance Text Amendment — New Zoning District
A new zoning district, (ORI-1) Specialty Office/Research/Light Industrial is proposed for the property. The ORI-

1 District is intended to provide for the development of larger-scale light industrial, warehouse/distribution, light
manufacturing, office, research, and other compatible uses in locations that are proximate to the 1-90/1L47
interchange. The existing ORI Office/Research/Industrial-Light Manufacturing District allows a greater range of
office, research, and light industrial uses that are permitted on smaller sites and in conjunction with
complementary commercial and retail uses. The ORI-1 District allows more limited permitted and special uses as
follows:

Permitted Uses

(1) Offices
a) Administrative, business, professional, governmental and medical

(2) Research/Industrial-Light Manufacturing Uses
a)  Laboratories, offices and other facilities for research testing, data analysis and
development
b)  Light manufacturing

(3) Accessory uses, buildings, and structures that are necessary and customarily incidental and
subordinate to a permitted primary use.
Special Uses

(1) Office/Industrial-Light Manufacturing/Warehouse and Distribution Uses:

a) Data processing and computer center, including service and maintenance

b) Direct selling establishments, where products are stored and distributed

¢) Storage and distribution of bulk commodities

d) Wholesale, warehousing, and distribution of all kinds, including cross-dock facilities

e) Cartage, express and parcel delivery

f) Transit and transportation facilities

g) Food processing and handling

h) Industrial firms involved in the fabrication, processing, production, and/or
manufacturing of materials, goods or products

i) Printing and publishing

j) Product research and development firms involved in servicing, packaging, cleaning,
repair or storage of materials, goods or products
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k) Food and/or beverage manufacturing, packaging and processing
1) Assembly firms
m) Medical laboratories

(2) Public utility and service uses, including but not limited to:
a) Towers and antennas for commercial radio-, television- and telephone-transmitting,
receiving or relay stations; and

(3) Planned Unit Developments (PUD) in accordance with the applicable provisions of the
Zoning Ordinance, including Subsection 156.047(J).

(4) Accessory uses, buildings, and structures that are necessary and customarily incidental and
subordinate to an approved special use and that are operated in strict compliance with the
applicable special use permit.

The ORI-1 District is designed and intended to be mapped in the area generally lying east of IL Route 47 and
north of Freeman Road and only on properties with direct vehicular access to Freeman Road. The minimum size
for the district is 250 acres and the minimum lot size is 10 acres.

The proposed front, rear, and side yard building setbacks are the same as those found in the ORI district; however,
the residential building setback has been greatly increased from that required in the ORI district. The ORI district
requires a 100 foot building setback from residential and the ORI-1 district is proposed to require a 350 foot
building setback. Similarly, the ORI-1 parking setback of 200 feet is proposed to be double that of the 100 feet
required in the ORI zoning district. The maximum building height in the ORI-1 District is 45 feet; however,
principal structures in excess of 45 feet, but not exceeding 100 feet, in height may be authorized within a planned
unit development provided that the building is set back from the perimeter of the lot on which it is located by an
additional two (2) feet horizontally for every one foot of building height over 45 feet. This would require a 100-
foot-tall building to be setback a minimum of 460 feet from residential (all required setbacks would be increased
by 110 feet). The following is a comparison of the required setbacks in the existing ORI zoning district and those
proposed in the new ORI-1 district proposed for the subject site.

Building Setbacks ORI Proposed ORI-1
Front & Corner Side 35 ft. 35 ft.
Rear 15 ft. 15 ft.
Minimum Side Yard 15 ft. 15 ft.
From Residential 100 ft. 350 ft.

* Principal structures in excess of 45 feet, but not exceeding 100 feet, in height may be authorized within
a planned unit development in the ORI-1 District provided that the building is set back from the perimeter
of the lot on which it is located by an additional two feet horizontally for every one foot of building height
over 45 feet.

Parking Setbacks ORI Proposed ORI-1
Front & Corner Side 25 ft. 35 ft.
Rear 10 ft. 10 ft.
Minimum Side 10 ft. 10 ft.
From Residential 100 ft. 200 ft.

Zoning Map Amendment

Section 156.022 of the Village’s Zoning Ordinance states that any land annexed to the Village shall be classified
in the RE-1 Residential Estate District except as may be provided for by an annexation agreement. The proposed
annexation agreement provides for the immediate rezoning of the property upon annexation to ORI-1 Specialty
Office/Research/Light Industrial, and the public hearing included review of this proposed classification.

4



March 11, 2021
Village Board Meeting

Special Use Permit for Preliminary/Final Planned Unit Development

Because the ORI-1 District is intended to accommodate larger-scale developments that require thoughtful and
imaginative planning, unified design, and effective buffering, all lands zoned in the ORI-1 District must be
developed as a planned unit development (PUD). The proposed amendment would also allow the Village Board
to waive or modify the general preliminary and/or final PUD application requirements; however, the Village
Board cannot waive, modify, or alter the public notice, public hearing, or public meeting procedures required for
the review of a PUD. To the extent that the Village Board may waive or modify requirements for the submission
of site design and technical plans in connection with a final PUD approval, then the ordinance granting final PUD
approval shall include detailed design standards for the PUD and procedures for subsequent administrative
approval of final technical plans and development permits. Such administrative approvals shall be authorized only
subject to strict conformity with the Board-approved detailed design standards and procedures as set forth in the
final PUD ordinance, and any deviation therefrom shall be deemed a major modification to the final PUD that
requires Village Board approval.

The first phase of the Proposed Development would consist of constructing a £629,186 square foot industrial
building and distribution center (Receive Center); related office space; ancillary access, parking, and loading
facilities; and other related on- and off-site improvements on the southern approximately 152-acre portion of the
Property. The Applicant proposes to develop the Northern Parcel in one or more Future Phases in accordance with
the proposed ORI-1 zoning district as supplemented by the detailed development standards.

Lot 1 - Site Plan (Phase I)

Venture One is proposing to immediately construct a £629,186 square foot warehouse/distribution (Receive
Center) building on the southernmost lot, fronting Freeman Road, for a specific user that has yet to be named.
The site will also include 1,046 parking spaces for employees to the south of the building and 720 semi-trailer
parking spaces to the east and west of the building. The semi-trailer parking would be located within a secured
fenced area. The existing wetlands and proposed stormwater detention will be located on the east side of the site
where they will create a buffer of approximately 760 feet from the unincorporated residential to the east.

Access to the site would be provided from the existing signalized intersection on Freeman Road, which will
include a new roadway extending north onto the property. The new roadway, Venture Court, will provide access
to the subject site and future development further to the north. A second signalized intersection is also proposed
further to the east at Weber Drive and will serve as the primary access point for trucks entering the site. Trucks
would leave the site utilizing the new roadway at the existing traffic signal on Freeman Road. Employee parking
would be accessible using the new roadway and a right-in/right-out located midway between the signalized
intersections.

Lot 1 — Stormwater (Phase I)

The existing drainage pattern across the property flows from east to west to the southwest and northwest corners
of the overall property. The neighboring unincorporated subdivision to the east drains into the subject property in
multiple locations through the existing wetlands and low areas.

The overall proposed stormwater management of the site includes eight detention basins that will collect and then
direct the runoff from the site to the southwest to a pipe under Freeman Road and to the northwest to a storm
sewer, which bypasses the Weber manufacturing plant on Oak Creek Parkway. The detention basins will be
planted with native and wetland vegetation to provide additional water quality benefits. The plan proposes to
protect the two larger wetland areas and maintain the vegetation, hydrology and habitat within these areas. These
wetland areas will continue to provide a natural buffer to the residential subdivision and maintain the existing
drainage onto the site. As part of the proposed project, a long-term plan will be developed to establish a schedule
for the required maintenance of all components of the stormwater management.

The stormwater management plan has been reviewed by the Village’s in-house engineering staff as well as the
Village’s engineering consultant, Christopher B. Burke Engineering. The development of the site will be in
compliance with the Kane County Stormwater Ordinance and Illinois Drainage Law.
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Lot 1 - Building Elevations (Phase I)

The proposed building elevations primarily consist of precast concrete panels painted various shades of gray with
blue accents on all elevations of the building. The south elevation, facing Freeman Road, includes the building’s
office space and main entrance for employees. The entrances will be accented with blue steel frame entry
canopies and windows will run the length of the office space which extends the majority of the south elevation.
The east, west and north building elevations will be lined with a total of 132 loading docks (52 on the east
elevation, 32 on the north elevation, and 48 on the west elevation).

Building elevations have also been provided for the various accessory structures found on the site.

Lot 1 — Landscaping/Screening (Phase I)

The proposed landscaping has been designed to substantially conform to the Village’s landscape ordinance and
the proposed design standards. The plan includes the required parking lot landscaping within the employee
parking lot and foundation plantings across the south elevation of the building. Perimeter landscaping which
includes shade trees, evergreen trees, and deciduous and evergreen shrubs are in accordance with requirements of
the proposed design standards.

Landscaping and screening intended to screen the truck court from the residential property to the east and
Freeman Road consists of a variety of evergreen trees and a twelve-foot-tall sound wall along the eastern edge of
the truck court. The sound wall will extend the full length (north to south) of the truck court. An earthen berm is
proposed along the frontage of Freeman Road which will include a combination of shade and evergreen trees in
addition to shrubs.

A total of 222 shade trees, 178 evergreen trees, and 488 shrubs, in addition to ornamental grasses and perennials,
will be planted on Lot 1. The first phase of development will also include the installation of 189 shade trees along
Venture Court.

Lot 1 — Exterior Lighting (Phase I)

The proposed exterior lighting on Lot 1 would primarily consist of LED pole mounted fixtures to illuminate the
employee parking lot and truck court. The fixtures would be mounted at 33 feet in height; however, the height is
reduced to 15 feet along portions of the perimeter of each area. Minimum light levels required at perimeter lot
lines are 0.0 footcandles. This level is met within the parking lots at a much greater distance from the perimeter at
the edge of the large detention basin, or approximately 720 feet from the eastern lot line. The proposed light levels
conform to the minimum light levels required within parking lots, with exception to driveway entrances along
Venture Court.

Lot 1 — Signage (Phase I)

The proposed signage for Lot 1 includes four ground signs and two wall signs. Three of the proposed ground
signs would be located along Venture Court at each driveway and the fourth would be located at the eastern most
driveway on Freeman Road. The signage would include the tenant’s name/logo, building address, and directional
signage. The signs would each measure 9 feet in height and 12 feet in width with a sign face area of 88 square
feet. The signs would be constructed of aluminum and the colors would match the gray and blue used on the
building.

The two proposed wall signs would be located on the south elevation of the building, facing Freeman Road. The
proposed signage would consist of the tenant’s logo over the building main entrance (297 square feet) and near
the southwest corner of the building (270 square feet). Both signs would be internally illuminated.

Approved Uses

The petitioner is requesting approval of the following ORI-1 District special uses for the property, such that these
uses could be established in the future development phases without further public hearings, zoning relief, or site
plan review by the Plan Commission and Village Board:
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(1) Office/Industrial-Light Manufacturing/Warehouse and Distribution Uses:

a) Data processing and computer center, including service and maintenance

b) Direct selling establishments, where products are stored and distributed

c) Storage and distribution of bulk commodities

d) Wholesale, warehousing, and distribution of all kinds, including cross-dock facilities

e) Cartage, express and parcel delivery

f) Transit and transportation facilities

g) Food processing and handling

h) Industrial firms involved in the fabrication, processing, production, and/or
manufacturing of materials, goods or products

i) Printing and publishing

j) Product research and development firms involved in servicing, packaging, cleaning,
repair or storage of materials, goods or products

k) Food and/or beverage manufacturing, packaging and processing

1) Assembly firms

m) Medical laboratories

(2) Public utility and service uses, including but not limited to:
a) Towers and antennas for commercial radio-, television- and telephone-transmitting,
receiving or relay stations; and

(3) Accessory uses, buildings, and structures that are necessary and customarily incidental and
subordinate to an approved special use and that are operated in strict compliance with the
applicable special use permit.

As required by the proposed text amendment to the Zoning Ordinance, the PUD will establish Design and
Development Standards. Any development in future phases must be done in compliance with the ORI-1 District
regulations, including bulk regulations (such as setbacks, building height, impervious coverage, etc.) and other
general regulations, parking and loading, signage, and use limitations in addition to the design standards. The
proposed standards provide criteria for building architecture and materials, site paving, signage, landscaping,
exterior lighting, screening, outdoor storage, and fencing. The proposed design standards are included as an
exhibit to the Special Use/PUD ordinance.

Traffic Study

Access to the Property is proposed to be provided off of Freeman Road via three access points. One access point,
a new public road named Venture Court, would align opposite Factory Shops Boulevard and would be a full
access, signalized intersection. The second access point would align opposite the existing Weber Drive and
would be for trucks entering Lot 1. The third would be a right-in/right-out located mid-way between the
signalized intersections and would provide access to the employee parking lot on Lot 1.

The petitioner’s traffic study is based on the proposed Receive Center on Lot 1 and assumes two additional
buildings totaling approximately 1.7 million square feet on the Northern Parcel, which would operate as storage
and distribution facilities (the site plan within the traffic study was not revised to reflect the revised setbacks).
The study also considers the future development of the former Outlet Center site as warechouse/industrial space
and the remaining lots adjacent to the Weber Distribution Center (including a possible future expansion of the
Weber Distribution Center).

The study assumes 85% of passenger car traffic is expected to access the site via Route 47 and Freeman Road
west of the site and no truck traffic will be allowed to utilize Freeman Road east of the subject site. Based on the
above, the following Freeman Road improvements were recommended by the study and are proposed by the
developer to accommodate site traffic:
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At Freeman Road/New Road (Venture Court) & Factory Shops Boulevard
e Modify existing signal equipment to include the proposed north leg.
e Provide a dedicated left-turn lane on the eastbound approach with 305 feet of storage.
e Provide one inbound lane and three outbound lanes striped as a dedicated left-turn lane, a through
lane, and a dedicated right-turn lane on the southbound approach. The right-turn lane would provide
a minimum 275-foot storage bay and the left-turn lane would provide a 125-foot storage bay.
e Reconfigure the northbound approach to provide a single dedicated left-turn lane, a through lane,
and a dedicated right-turn lane.
At Freeman Road & Weber Drive
e Provide a single inbound lane on the north leg.
e Stripe a dedicated eastbound left-turn lane with 240 feet of storage for inbound left-turning vehicles
within the existing two-way left-turn lane on Freeman Road.
e Install a traffic signal.
At Freeman Road and Right-in/Right-out to Employee Parking Lot
e Provide one inbound lane and one outbound lane with movements restricted to right turns in and
right turns out only.
e Post minor-leg stop control for outbound movements.

The study also recommends that “in addition to the physical improvements identified above, further signal timing
adjustments may be required to optimize performance at the signalized intersections during peak seasonal
operations at the Receive Center. During these periods, traffic management personnel should also be utilized to
direct traffic internally within the site and at the intersection of Freeman Road and the New Roadway (Venture
Court)”.

The proposed roadway improvements to be completed by the developer, which include the construction of a new
road (Venture Court), geometric and signalization improvements to Freeman Road, and the mill and overlay of
approximately 900 feet of Freeman Road is expected to exceed a cost of $2,500,000. Additionally, the petitioner
is required to pay a Kane County transportation impact fee, which is estimated to be approximately $175,000.

Modifications and Waivers from Village Zoning and Subdivision Regulations
The following modifications and waivers are requested from the requirements of the Village’s Zoning and
Subdivision Ordinances as part of the Planned Unit Development:

Phase One Planned Unit Development

1. The “Design Standards” for PUDs provided by the Zoning Code, Section 156.070(D)(10);
. The “Permitted Uses” for PUDs provided by the Zoning Code, Section 156.070(D)(11);

3. The sidewalk requirements provided by the Subdivision Regulations, Section 155.025; The petitioner is
not proposing to install sidewalk along the easternmost frontage of Freeman Road and along a majority of
Venture Court. The petitioner is proposing to install sidewalk from the western limits of the site to the
eastern truck access driveway, along Freeman Road. The applicant is also proposing to install sidewalk
along Venture Court up to the first access driveway of Lot 1.

4. The maximum cul-de-sac length requirements provided by the Subdivision Regulations, Section 155.003;
Relief is requested to exceed the maximum cul-de-sac length of 750 feet, Subdivision Ordinance Section
155.003. The proposed cul-de-sac has a length of roughly 3,380 feet.

5. The requirements of the Zoning Code (Tree Preservation Ordinance), Section 156.150 as they pertain to
the initial development of Phase I; The petitioner has proposed installation of a sound wall on Lot 1 in
lieu of complying with Section 156.150.

6. The fence material requirements provided by Zoning Ordinance, Section 156.079(H) but only to allow
barbed wire above certain fencing as shown on the Plans; The fence surrounding the truck court on Lot 1
is proposed to be topped with barbed wire.
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The fence height requirements provided by Zoning Ordinance, Section 156.079(I), but only to allow a 12-
foot acoustical wall and 8-foot chain link fence as shown on the Plans; The proposed security fence
surrounding the truck court will be eight (8) feet in height and the sound wall proposed along the east side
of the truck court will be twelve (12) feet in height.

The pavement standards for pavement on private property as provided by the Subdivision Regulations,
Sections 155.179 and 155.180;

The requirements of the Subdivision Regulations, Section 155.069(c) regarding the timeframes for
acceptance of public improvements the petitioner to seek Village Board final approval for acceptance of
completed public improvements during winter months (between September 1 of any year and April 1 of
the following year) in all development phases; and

The requirements of the Zoning Code, Section 156.122 (D) regarding the number of ground signs per lot
to allow not more than four ground signs on Phase I.

Modifications and Waivers from Village Zoning and Subdivision Regulations for Future Phase Planned
Unit Development

1.
2.
3.

The “Design Standards” for PUDs provided by Section 156.070(D)(10) of the Zoning Code;

The “Permitted Uses” for PUDs provided by Section 156.070(D)(11) of the Zoning Code;

The “Required Submittals” for preliminary PUD review as provided by Section 156.070(E)(2)(d) of the
Zoning Code;

The “Required Submittals” for final PUD review as provided by Sections 156.070(E)(3)(d)-(f) of the
Zoning Code;

The requirements of the Zoning Code (Tree Preservation Ordinance), Section 156.150 as they pertain to
the initial development of the Future Phases, subject to installation of an earthen berm and enhanced
landscaping along the eastern Property line in substantial conformity with the Future Phase Screening
Plan;

The timeframes for “Failure to Begin a Planned Unit Development” provided by Section 156.070(I) of
the Zoning Code;

The requirements of the Subdivision Regulations, Section 155.069(c) regarding the timeframes for
acceptance of public improvements; and

The requirements of the Subdivision Regulations, Section 155.081 regarding maximum berm slope to
permit the earthen berm depicted on the Future Phase Screening Plan to have a maximum slope of 3:1.

Preliminary/Final Plat of Subdivision

The proposed Preliminary/Final Plat of Subdivision will subdivide the 261-acre site into four (4) lots and 6.51
acres for a public road. Two lots will be utilized for stormwater management/wetlands and shall not permit any
buildings. All buildable lots exceed the minimum lot area and width for the new ORI-1 zoning district. The
following is a summary of the proposed lots/outlots:

PROPOSED USE LOT AREA
Lot1 Receive Center 117.95 acres
Lot2 Future Development 109.28 acres
Lot3 Existing Wetlands 18.88 acres
Lot 4 Stormwater Management 9.17 acres
Roadway | Public Road (Venture Court) 6.51 acres
TOTAL 261.98 acres

Plan Commission Recommendation

The Plan Commission conceptually reviewed and discussed the proposed plans on January 25 and February 16,
2021. These meetings also included public comment from nearby homeowners in the unincorporated Prairie Oaks
subdivision. Major discussion points focused on traffic, screening/buffering, stormwater, lighting, noise, and
development of the north parcel. The petitioner provided a written response to homeowner concerns which was
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presented at the February 16 meeting. In response to additional concerns that were identified by both the Plan
Commission and homeowners, the petitioner revised the plans as follows:

1.

The residential building setback was increased to 350 feet for the future phase of development on the
northern parcel (this setback would increase by two feet for every one foot of building height over 45
feet). The residential building setback was previously proposed to be 200 feet.

The residential parking setback was increased to 200 feet. The residential parking setback was previously
proposed to be 100 feet.

A variable height earthen berm, with a minimum elevation of 940’, landscaped with minimum 8-foot tall
evergreen trees, has been added along the Northern Parcel’s eastern property line extending to the
northern boundary of the Property.

A 12-foot-tall sound wall has been added to the east of the truck court. The proposed sound wall will
extend the full length of the truck court.

The Plan Commission conducted the formal review and required public hearing for the petition on Monday,
February 22, 2021. Public comments from the residents in the neighboring unincorporated subdivision to the east
were submitted in writing and made orally at the public hearing. As a result of said hearing, consideration of
testimony offered, and the taking of evidence, the Plan Commission voted to recommend approval to the Village
Board by a vote of 5-1 subject to the following conditions:

Site Development

1.

The Village of Huntley will require adherence to Illinois drainage law and best management practices for
storm water management. The Applicant and assignees and successors are responsible for not increasing
the rate of storm water runoff over the runoff estimated from the Final Planned Unit Development and
will be required, to the extent practicable, to minimize any increase in runoff volume through “retention”
and design of multi stage outlet structures.

2. All public improvements and site development must occur in full compliance with all applicable Village
Municipal Services (Engineering, Public Works, Planning and Building) site design standards, practices
and permit requirements.

3. The petitioner will comply with all final engineering revisions to be approved by the Village Engineer and
Development Services Department.

4. The petitioner is required to meet all development requirements of the Huntley Fire Protection District.

5. The existing overhead utility lines located at the southeast corner of the site running along Freeman Road
shall be removed upon demolition of the existing structures located on the Property. The utility lines
shall be buried if it is determined that they are still necessary following the demolition of the structures.
This condition is not intended to require the burial of overhead electric lines located on tubular steel poles
along running Freeman Road at the southwest corner of the site and extending along the west lot line.

Architecture

6. Roof top mechanical equipment visible from any angle at ground level shall be screened to the full
height of the equipment. Required rooftop screens shall be integrated into the architecture of the main
building and may include screens mounted directly to the equipment.

Parking/Storage

7. Tractor trailer parking spaces shall be for the benefit of the tenants occupying the respective buildings.
Said tractor trailer parking spaces shall not be leased to an off-premise business by the owner or tenant of
the respective buildings.

8. No parking shall be allowed on Venture Court.

9. No loading or unloading activity is permitted to take place from Venture Court.

10. The outdoor storage of shipping/cargo containers shall be prohibited on all lots.

Traffic

11. Signage shall be installed prior to the first certificate of occupancy to prohibit truck traffic from traveling

east on Freeman Road unless they are doing business with a facility on Weber Drive.

12. A barrier median shall be designed and constructed along Freeman Road between the Venture

Court/Factory Shops Boulevard and Weber truck access (site Access 1) to reinforce traffic operations of
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the proposed right-in-right-out (site Access 2). One-way signage shall be placed within the Freeman
Road median to indicate one-way westbound traffic for vehicles leaving the site from the right-in-right-
out (site Access 2).

13. No unattended vehicle parking shall be allowed on Freeman Road.

14. Signage shall be installed on Freeman Road, east of Carriage Way, stating “do not block intersection”

Landscaping

15. The reference to a galvanized chain link fence shall be removed from the Site Improvement Plans and
replaced with chain link with black vinyl coating.

16. The portion of the chain link fence parallel to Freeman Road shall be replaced with a decorative
aluminum fence.

17. The petitioner shall obtain final approval of the Landscape Plan from the Development Services
Department.

General

18. No building permits are approved as part of this submittal.

19. No sign permits are approved as part of this submittal.

20. The Applicant, assignees, and successors and all of its mortgagees shall certify in writing its
acknowledgement that the conditions set forth above are integral to the Village’s approval of the planned
unit development and their acceptance and agreement to abide by the conditions set forth above. The
Applicant, assignees, and successors consent at their expense to authorize the Village to record said
acknowledgment and conditions against the Subject Property.

Plat of Subdivision

21. The Plat of Dedication shall revise the name of the public right-of-way from Harrison Max Court to
Venture Court.

22. The building setback lines shown on the Plat of Subdivision shall be revised to reflect the building
setbacks required in the ORI-1 District.

23. In accordance with Section 155.221 of the Subdivision Ordinance, the Final Plat of Subdivision shall be
recorded with Kane County within three (3) months of approval by the Village Board.

Financial Impact

Venture One’s proposed site development and prospective tenant operations will create both direct and indirect
economic benefits to the local economy. The project investment is approximately $100 million. The most
significant direct impact on the local economy will be the anticipated addition of approximately 1,000 new jobs.
The project includes an office component of 80-100 jobs within 40,000+/- square feet. The estimated total
property tax is approximately $800,000 for the Phase One project. The Village would receive approximately
$50,000 annually.

Strategic Plan Priority
The 2016-2020 Strategic Plan identifies “Promote New Business Development, Retention, and Expansion” as a
Strategic Priority, “Attract and Retain Businesses to Enhance Tax Base and Create New Jobs™ as a goal.

Legal Analysis
Legal counsel has prepared the annexation agreement and other associated documents and all is in order for

Village Board action.

Action Requested
A motion of the Village Board for approval of the following individual resolution and ordinances:

1. A Resolution Authorizing the Execution of an Annexation Agreement regarding approximately 261+/-
acres adjacent to the north boundary of Freeman Road and immediately east of and adjacent to the Village
Green Commercial Subdivision and Weber-Stephen Products Manufacturing Facility with Venture One
Acquisitions, LLC an Illinois limited liability company and 92131, LLC, a Florida limited liability
company
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An Ordinance Annexing 261+/- acres adjacent to the north boundary of Freeman Road and immediately
east of and adjacent to the Village Green Commercial Subdivision and Weber-Stephen Products
Manufacturing Facility to the Village of Huntley Kane and McHenry Counties

An Ordinance Amending the Village of Huntley Comprehensive Plan, I-90/IL 47 Gateway Subarea Plan
to identify the Property as appropriate for light industrial and warehouse/ distribution development

An Ordinance Amending the Huntley Zoning Ordinance, including amendments relating to creation of a
new ORI-1 Specialty Office/Research/Industrial zoning district and standards for land use and planned
unit developments within the ORI-1 district

An Ordinance Approving a Zoning Map Amendment Upon Annexation of 261+/- acres adjacent to the
north boundary of Freeman Road and immediately east of and adjacent to the Village Green Commercial
Subdivision and Weber-Stephen Products Manufacturing Facility from “F” Farming in Kane County to
“ORI-1, PUD” Specialty Office/Research/Industrial Planned Unit Development, Granting a Special Use
Permit for a Planned Unit Development (PUD) and Other Specials Uses in the ORI-1 District, Granting
Combined Preliminary and Final PUD and Subdivision Approvals, and Approving Final PUD Plans
Detailed Design and Development Standards for a Phased Warehouse/Distribution/Light Industrial PUD

Exhibits

1.
2.
. Color Site Plans, dated 2/19/21

. Conceptual Site Plan (black and white), dated 2/8/21

. Street View Rendering of Lot 1 building, not dated

. Project Pumpkin (Lot 1) Building Elevations, dated 1/11/20 (actual date 1/11/21)
. Accessory Buildings Elevations, dated 2/8/21

. Building and Monument Signage, dated 1/11/20 (actual date 1/11/21)

. Project Pumpkin Overall Landscape Plan, dated 2/8/21

Site Aerial Photograph
Development Application

10. Parkway Landscape Plan, dated 2/8/21

11. Phase 1 Cross Section and Renderings, dated 2/19/21

12. Phase 2 Berm and Landscaping, dated 2/19/21

13. Photometric Plan and Fixture Specifications, dated 2/8/21

14. Site Improvement Plans, dated 2/8/21

15. Traffic Study, dated 2/8/21

16. Turning Moving Exhibit, dated 2/8/21

17. Plat of Annexation, dated 1/4/21

18. Plat of Subdivision, dated 1/11/21

19. Plat of Dedication, dated 2/6/21

20. Letters and Emails from Members of the Public, all correspondence received through 3/5/21
21. Draft Resolution Authorizing the Execution of an Annexation Agreement

22. Draft Ordinance Annexing 261+/- acres

23. Draft Ordinance Amending the Village of Huntley Comprehensive Plan

24. Draft Ordinance Amending the Huntley Zoning Ordinance

25. Draft Ordinance Approving a Zoning Map Amendment, Special Use Permit for a Planned Unit

Development (PUD) and Other Specials Uses in the ORI-1 District, and Granting Combined
Preliminary and Final PUD and Subdivision Approvals, and Approving Final PUD Plans Detailed
Design and Development Standards
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This instrument prepared for
and after recording return to:

Village of Huntley
10987 Main Street
Huntley, IL 60142
Attn: Village Manager

This space reserved for Recorder’s use.

ANNEXATION AGREEMENT

Re: Venture One Acquisitions, LL.C/Stade Property

THIS AGREEMENT, made and entered into this  day of  , 2021, by and
between THE VILLAGE OF HUNTLEY, an Illinois municipal corporation, (hereinafter referred
to as the “Village”), and VENTURE ONE ACQUISITIONS, LLC an Illinois limited liability
company (the “Developer”) and 92131, LLC, a Florida limited liability company (the “Owner”).
Village, Developer and Owner are sometimes referred to individually herein as a “Party” and
collectively referred to as the “Parties.”

WHEREAS, the Owner is the legal owner of record of approximately 261 acres of real
property commonly known as 41W368 Freeman Road and legally described and depicted on the
Plat of Annexation attached hereto as Exhibit A and by this reference incorporated herein and

made a part hereof (hereinafter referred to as the “Property”); and
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WHEREAS, the Property is presently situated within the unincorporated areas of Kane
County and is adjacent and contiguous to the Village and not within the corporate limits of any
municipality, as provided in 65 ILS 5/7-1-1; and

WHEREAS, electors reside on the Property as of the date the Annexation Petition (as
defined below and attached hereto as Exhibit D) was filed with the Village; and

WHEREAS, the Developer is the contract purchaser of the entire Property; and

WHEREAS, the Property is currently zoned in the Kane County F-Farming District and
used for crop farming and two detached single-family residences; and

WHEREAS, subject to the terms of this Agreement, the Owner and Developer desire to
have the Property annexed to the Village, and the Village, as a home rule municipality, desires to
annex the Property pursuant to 65 ILCS 5/7-1-1 et seq. and in accordance with an annexation
agreement entered into pursuant to 65 ILCS 5/11-15.1-1 et seq. and other applicable authority; and

WHEREAS, the annexation of the Property shall extend the corporate limits of the
Village; and

WHEREAS, the Owner, Developer, and Village desire to obtain assurances from each
other as to certain matters covered by this Agreement during the Term hereof; and

WHEREAS, after due notice as required by law, a public hearing on this Agreement was
conducted by the President and Board of Trustees of the Village (the “Corporate Authorities”) on
March 11, 2021; and

WHEREAS, upon annexation to the Village, Developer desires to develop the Property as
a multi-lot planned unit development (“PUD”’) in multiple phases for construction of a distribution
facility and industrial business park as further described herein (the “Proposed Development”);

and

{00028023 16} 2



DRAFT 3/8/2021

WHEREAS, the first phase of the Proposed Development is planned to consist of
constructing an approximately 630,000 square foot industrial building and distribution center;
office space; ancillary access, parking, and loading facilities; and related on-site and off-site
improvements on the southern approximately 152-acre portion of the Property depicted as “Lot
1,” “Lot 3,” “Lot 4,” and “Lot 5” on Exhibit B (collectively, “Phase 1”’); and

WHEREAS, one or more future phases of the Proposed Development (each a “Future
Phase”) are planned to consist of constructing one or more buildings for light industrial or business
park uses and related improvements on the northern approximately 109-acre portion of the
Property depicted as “Lot 2”” on Exhibit B (the “Northern Parcel”); and

WHEREAS, the Parties acknowledge that if the Northern Parcel is developed in more than
one Future Phase, then Owner and Developer shall be required to apply to the Village for further
resubdivision of the Northern Parcel in accordance with the Village’s subdivision regulations, this
Agreement, and other applicable law; and

WHEREAS, on February 23, 2021, the Owner and Developer jointly filed with the Village
the Annexation Petition and Annexation Plat (as defined herein); and

WHEREAS, on January 7, 2021, the Owner and Developer filed an application for Zoning
Code text amendments, Zoning Map amendments, special use and planned unit development
approvals, zoning variations, subdivision approvals, amendments to the 1-90/IL47 Gateway Plan
of the Village of Huntley Comprehensive Plan, and other zoning and subdivision relief necessary
to allow the Proposed Development on the Property (collectively, the “Development
Application”); and

WHEREAS, in connection with the Annexation Petition and Development Application,

and in order to promote sound land use planning and appropriate development of the Property in
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accordance with the Comprehensive Plan, the Village wishes to consider an amendment to the
Zoning Code in substantially the form of Exhibit C hereto in order to create a new ORI-1
“Specialty Office/Research Industrial” District (the “ORI-1 District”) and an amendment to the
Village’s Zoning Map to rezone the Property into such ORI-1 District following its annexation to
the Village; and

WHEREAS, the Huntley Plan Commission (“PC”) on February 22, 2021, following the
giving of all necessary notices and taking of all required actions, conducted a public hearing in
accordance with the Zoning Code and other applicable authority regarding the Development
Application and I-90/IL 47 Gateway Plan amendments, Zoning Code amendments to create the
ORI-1 District, and the zoning and subdivision relief requested in connection with the Proposed
Development on the Property; and

WHEREAS, the Proposed Development will be compatible with and will further the
planning objectives of the Village, and the annexation of Property to the Village will be of
substantial benefit to the Village, will increase the tax base of the Village, and will promote and
enhance the general welfare of the Village and its residents; and

WHEREAS, the Parties desire to enter into this Agreement, upon the terms and conditions
contained herein, with respect to the annexation of the Property and various other related matters
pursuant to Section 11-15.1-1 et seq. of the Illinois Municipal Code, 65 ILCS 5/11-15.1 et seq.;
and

WHEREAS, all public hearings required by law have been held pursuant to all required
notices by the Corporate Authorities, and/or the PC upon the matters covered by this Agreement;

and
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WHEREAS, notice has heretofore been served on all individuals and entities, both public
and private, who are entitled to such notice under the laws of the State of Illinois and in particular
pursuant to Section 7-1-1 of the Illinois Municipal Code, 65 ILCS 5/7-1-1; and

WHEREAS, the Owner and Developer have agreed to take all necessary steps to petition
the Huntley Park District to annex the Property to the Huntley Park District pursuant to 70 ILCS
1205/3-1 within 120 days after the Property’s annexation to the Village; and

WHEREAS, the corporate authorities of the Village, after due and careful consideration,
have concluded that the annexation and development of the Property, upon the terms and
conditions hereinafter set forth, would further the growth of the Village and enable the Village to
control the development of the area and serve the best interests of the Village; and

WHEREAS, by favorable vote of at least two-thirds (2/3) of the corporate authorities of
the Village then holding office, an ordinance has heretofore been adopted authorizing the
execution of this Agreement.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants,

conditions and agreements hereinafter set forth, the Parties hereto mutually agree as follows:

ARTICLE I

Recitals and Definitions

1.1 Recitals. The foregoing recitals are hereby incorporated into and made a part of
this Agreement as if fully set forth.
1.2 Definitions.
Whenever used in this Agreement, the following terms shall have the following

meanings unless a different meaning is required by the context:

£00028023 16} 5



DRAFT 3/8/2021

"Annexation Petition"': That certain petition, executed by Owner as the owner of

the Property and by at least 51% of the electors residing on the Property as of the date of said
petition, dated as of February 23, 2021 seeking annexation of the Property to the Village, a copy
of which is attached as Exhibit D to this Agreement, and the original of which is on file with the
Village Clerk.

"Annexation Plat": That certain plat of annexation prepared by Jacob & Heffner

Assoc. and dated January 4, 2021 a copy of which is attached as Exhibit A to this Agreement.

"Building Code": Chapter 150, entitled “Building Regulations," of the Village

Code, as the same has been and may, from time to time hereafter, be amended.

"Corporate Authorities': The President and Board of Trustees of the Village of

Huntley.

"Effective Date': The date of execution of this Agreement by all parties hereto,

which date shall be deemed to be the date set forth in the first paragraph of Page 1 of this
Agreement.

“Lot”: A subdivided lot of record on the Property, either pursuant to: (i) the Final
Subdivision Plat, or (ii) a future plat of subdivision or resubdivision of the Property that is
approved by the Corporate Authorities in accordance with the Requirements of Law.

“Phase”: Phase I or a Future Phase.

"Phase | Final Plans'': The final plans for Phase I of the Proposed Development

that receive the approval of the Corporate Authorities pursuant to Section 3.1(iv) of this Agreement
and in accordance with the Requirements of Law. Upon such approval, said Phase I Final Plans
shall, automatically and without further action by the Corporate Authorities, be deemed to be

incorporated in, and made a part of, this Agreement.
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“Future Phase Final Plans”: The final plans for each Future Phase of the Proposed

Development that receive the approval of the Village pursuant to Section 3.1(iv) of this Agreement
and in accordance with the Requirements of Law, which final plans shall be deemed to include
any and all “Future Phase Technical Plans” (as defined in the Final PUD Ordinance attached hereto
as Exhibit I) upon their written approval by the Village Manager in accordance with such Final
PUD Ordinance. Upon such approvals, said Future Phase Final Plans shall, automatically and
without further action by the Corporate Authorities, be deemed to be incorporated in, and made a
part of, this Agreement.

"Einal PUD Plat and Plans™: The final planned unit development plat and plans

that receive the approval of the Corporate Authorities pursuant to Section 3.1(iv) of this Agreement
and in accordance with the Requirements of Law. Upon such approval, said Final PUD Plat and
Plans shall, automatically and without further action by the Corporate Authorities, be deemed to

be incorporated in, and made a part of, this Agreement.

"Final Subdivision Plat’": The combined preliminary and final subdivision plat
that receives the approval of the Corporate Authorities pursuant to Section 3.1(iv) of this
Agreement and in accordance with the Requirements of Law. Upon such approval, said Final
Subdivision Plat shall, automatically and without further action by the Corporate Authorities, be
deemed to be incorporated in, and made a part of, this Agreement.

“Final Plans”: The approved Final PUD Plat and Plans, Final Subdivision Plat,
Phase I Final Plans, and Future Phase Final Plans, collectively.

""Force Majeure': Strikes, lockouts, acts of God, or other factors beyond a party's

reasonable control and reasonable ability to remedy. The Parties acknowledge and agree that (a)

as of the date of this Agreement, a national or regional pandemic, quarantine and other conditions
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exist that are related to COVID-19; (b) the impact of such pandemic, quarantine and other
conditions on the Parties’ respective rights and obligations under this Agreement is not yet fully
known; and (c) the execution and delivery of this Agreement with the knowledge of such ongoing
pandemic, quarantine and other conditions will in no way whatsoever preclude, impair or other
adversely affect the relief to which either Party is entitled as a result of the same being a Force
Majeure event (i.e., just as though such ongoing pandemic, quarantine and other conditions had
not existed as of the date of this Agreement).

"PC": The Plan Commission of the Village of Huntley.

""Project Improvements'*: All of the improvements and facilities that are required

or authorized to be made, constructed, or installed in connection with the subdivision and
development of the Property as provided in this Agreement. The Project Improvements shall be
comprised of:

a. "'Public Improvements”: being those Project Improvements that are to

be dedicated to the Village or such other public agencies as the Village
may approve, and which are generally identified as "Public
Improvements" in Exhibit E hereto and more specifically depicted on
the Final Plans as being dedicated to the public;

b. Private Improvements': being those Project Improvements (other

than Public Improvements and Structural Improvements) that are
required to be constructed, installed, or placed in service pursuant to the
Final Plans or Requirements of Law; and

c. 'Structural Improvements”: being those buildings and structures

authorized to be constructed on the Property pursuant to the Final Plans.
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“Property”: That certain tract of land consisting of approximately 261 acres of
real property commonly known as 41W368 Freeman Road and legally described and depicted on
the Plat of Annexation attached hereto as Exhibit A.

""Requirements of Law"’: Applicable Village Codes and Ordinances and all other

applicable federal, state, and county laws, statutes, codes, ordinances, resolutions, rules, and
regulations.

"*Subdivision Code"': The Village of Huntley Subdivision Regulations and Design

Criteria, being Chapter 155 of the Village Code, as the same has been and may, from time to time
hereafter, be amended.
“Village Code”: The Code of Huntley, as the same has been and may, from time

to time hereafter, be amended.

“Village Codes and Ordinances”: All applicable provisions of the Village Code

(including without limitation the Zoning Code, Subdivision Code, Building Code, and all
stormwater management and flood hazard regulations) and all other applicable Village codes,
ordinances, and regulations.

"Zoning Code"': The Village of Huntley Zoning Ordinance, being Chapter 156 of

the Village Code, as the same has been and may, from time to time hereafter, be amended.

ARTICLE 11
Annexation

2.1 Annexation of the Property. The fully executed Annexation Petition seeking

annexation of the Property pursuant to 65 ILCS 5/7-1-8 was filed with the Village on February 23,

2021. A copy of the Annexation Petition is attached hereto as Exhibit D, and the original is on file
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with the Village Clerk. Immediately after the approval and execution of this Agreement, the
Village agrees to enact an ordinance in substantially the form of Exhibit F hereto, annexing the
Property, including all adjacent unincorporated roads and highways, to the Village (the
“Annexation Ordinance”). The Annexation Ordinance shall be effective upon the “effective date”
as defined in the Annexation Ordinance and, after such effective date the Annexation Ordinance
and Annexation Plat shall be recorded with the Kane County Recorder of Deeds as provided in
Section 2.2, below. The date that the Property’s annexation is effective is herein referred to as the
“Annexation Date”.

2.2 Escrow of Documents. Following the completion of all actions described in Section

3.1 of this Agreement, but prior to recordation of the Annexation Ordinance or the Final
Subdivision Plat and prior to the Developer’s acquisition of the Property, the items listed below
(collectively, “Escrowed Items”) shall be placed into an escrow account established with the office
of the title company handling the closing of Developer’s acquisition of the Property pursuant to
the terms of an escrow agreement (“Escrow Agreement”) in a form approved by each Party’s
attorneys:
a. By the Village:
1. executed originals or certified copies of each of this Agreement, the
Annexation Ordinance and Annexation Plat, and the Final PUD Ordinance
(as defined herein), each in recordable form and including all applicable
exhibits; and
ii. an original, fully executed mylar of the Final Subdivision Plat in recordable
form; provided, however, that the Village shall have no obligation to

execute or deposit into escrow said Final Plat of Subdivision unless and
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until Owner or Developer has submitted to the Village an original mylar of
the Final Subdivision Plat bearing all required non-Village approvals, sworn
statements, signatures, and certifications; and
an invoice (“Invoice”) for all amounts payable to the Village under this
Agreement as of the date of such Invoice, including without limitation: (a)
all fees and costs actually incurred by the Village for legal, engineering,
plan review, and other consultant and staff services that Owner and
Developer are required to reimburse under this Agreement; (b) the Capital
Development Fee required by Section 10.5 of this Agreement; and (c) the

entryway signage contribution required by Section 5.4 of this Agreement.

b. By the Owner and/or Developer:

1.

il.

1il.

An executed original of this Agreement;

A fully executed “Unconditional Agreement and Consent” in the form set
forth as Exhibit F to the Final PUD Ordinance;

If Developer assigns its right to purchase the Property, or any portion
thereof, to one or more third-parties (each an “Assignee”), an
acknowledgement signed by each such Assignee (each an “Assignee
Acknowledgement”) in a form acceptable to the Village and providing that
the Assignee acknowledges: the execution and recordation of this
Agreement, the approval and recordation of the Final PUD Ordinance, that
Assignee is acquiring title to the Property as the assignee of Developer

under both this agreement and the Final PUD Ordinance, and that Assignee
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will succeed to all rights and obligations of the Developer under this
Agreement and the Final PUD Ordinance;

iv. A fully executed declaration of easements and restrictions for Phase I in
accordance with Section 3.5 of this Agreement;

v. cash funds in the full amount of the Invoice, plus sufficient sums to cover
the actual costs of recording the Escrow Items as described below plus all
applicable escrow fees and costs required to be paid to the title company or
escrowee pursuant to the Escrow Agreement.

The Escrow Agreement will set forth escrow instructions in a form acceptable to all Parties
providing, in part, that the escrowee is authorized to take the following actions:
a. Upon being advised by Developer that it, or its assignee, is prepared to take title to
the Property, record, at Developer’s expense and in the following order:
1.  this Agreement;
ii.  the Annexation Ordinance and Annexation Plat; and
iii.  the Final PUD Ordinance;
iv.  The Final Subdivision Plat;
b. Immediately following Developer’s acquisition of fee simple title to the Property,
record, at Developer’s expense, and in the following order:
1. The deed conveying title to the Property to Developer or Developer’s
assignee, as applicable;
ii.  Any and all Assignee Acknowledgements, as applicable; and

iii.  The Phase I declaration of easements and restrictions;
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c. Immediately following Developer’s acquisition of fee simple title to the Property,
disburse cash funds to the Village in the full amount of the Invoice; and
d. Disburse any applicable escrow fees and costs to the title company or escrowee.

23 Park District Annexation. Within 120 days following the Annexation Date, Owner

and Developer agree to submit to the Huntley Park District a petition pursuant to 70 ILCS 1205/3-
1 requesting annexation of the Property to the Huntley Park District, which petition shall be signed
by all owners of record of the Property and certify that there are no legal voters residing on the
Property.

2.4  Valid Annexation. This Agreement in its entirety, at the option of the Owner and

Developer, shall be null and void unless the Property is annexed to the Village, and the Property
is zoned and classified in accordance with and as contemplated by this Agreement, and the

ordinances and approvals described herein are adopted or granted at the times specified herein.

ARTICLE III

Zoning and Subdivision Approvals; Development Phasing

3.1 Zoning and Subdivision of the Property. Immediately following the approval of the

Annexation Ordinance, the Corporate Authorities of the Village shall take the following actions;
provided, however, that all such actions shall take effect only following the effectiveness of the
annexation upon the Annexation Date:

(1) Take all actions necessary, including passage of an ordinance in the form of Exhibit
C hereto (as the same may be modified with the approval of all Parties), to amend the Zoning Code

to establish the ORI-1 District;
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(i1) Take all actions necessary, including passage of an ordinance in substantially the
form attached hereto as Exhibit I, to zone and classify the Property to the ORI-1 District under
the Zoning Code;

(ii1))  Take all actions necessary, including passage of an ordinance in substantially the
form attached hereto as Exhibit H, to amend the [-90/IL47 Subarea Gateway Plan of the Village
of Huntley Comprehensive Plan to designate the Property as appropriate for light industrial and
warehouse/distribution uses;

(iv)  Take all actions necessary, including passage of an ordinance in substantially the
form of Exhibit I attached hereto (“Final PUD Ordinance”), to: (a) approve a special use permit
for a PUD on the Property; (b) grant combined preliminary and final approval of the Final PUD
Plat and Plans for the Proposed Development; (c) approve certain permitted and special uses for
the Property as set forth in the Final PUD Ordinance; (d) approve the Final Subdivision Plat for
the Property in substantially the form attached hereto as Exhibit B; (e) approve variations,
exceptions, and departures from certain provisions of the Zoning Code and Subdivision Code with
respect to the Property as set forth in the Final PUD Ordinance; and (f) approve plans in
substantially the form attached hereto as Exhibit J and detailed development standards as set forth
in the Final PUD Ordinance as the Final PUD Plat and Plans for all phases of the Proposed
Development (including Phase I and the Future Phases), including authorization for administrative
approval of certain Phase I plan revisions and approval of “Future Phase Technical Plans” as
provided in such Final PUD Ordinance and in accordance with the standards, terms, and conditions
set forth in the Final PUD Ordinance and this Agreement.

3.2 Phase I of the Proposed Development. Phase I of the Proposed Development shall

include the development of an approximately 630,00 square foot industrial building and
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distribution center; office; ancillary access, parking, and loading facilities; and related on-site and
off-site improvements including construction of a public roadway identified as “Venture Court”
on the Phase I Final Plans (“Venture Court”); modification of an existing traffic signal at Freeman
Road and Venture Court; installation of a new traffic signal at Freeman Road and Weber Drive;
other new intersection improvements within the existing Freeman Road public right-of-way;
public and private utility facilities; stormwater management and drainage facilities; and related
improvements all as further defined and depicted on the Phase I Final Plans. Developer shall
complete the development of Phase I in accordance with the Final PUD Ordinance and this
Agreement (including substantial conformity to the approved Phase I Final Plans) and the
development schedule set forth in the Final PUD Ordinance. Venture Court will be dedicated to
and accepted and maintained by the Village as a public road in accordance with Article IX of this
Agreement unless Developer delivers to the Village, prior to the issuance of a final certificate of
occupancy for the Phase I Structural Improvements, written notice that Developer has elected that
Venture Court will be owned and maintained as a private road. If Venture Court is dedicated as a
public road, then the Developer shall also dedicate, at no cost to the Village and as a condition
precedent to the Village’s approval and acceptance of Venture Court, a permanent easement across
the northwestern portion of the Phase I Property in a location mutually acceptable to the Parties
for ingress and egress by the Village to the public water tower and ComEd electric service station
located adjacent to the Property. If Developer elects to own and maintain Venture Court as a
private road, then Developer shall record a declaration of easements and restrictions against the
Property, in a form consistent with Section 3.5 of this Agreement and reasonably acceptable to the

Village, providing for private maintenance of Venture Court in perpetuity.
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33 Future Phase Development. The Future Phase of the Proposed Development shall

include further development of the Northern Parcel in accordance with this Agreement; the
approved permitted and special uses and detailed development standards, terms, and conditions
set forth in the Final PUD Ordinance; and the Requirements of Law. The Parties acknowledge and
agree that the Northern Parcel may be developed in more than one Future Phase subject to Owner
and Developer applying for and receiving approval of a further resubdivision of the Northern
Parcel in accordance with all applicable Requirements of Law and this Agreement. Except for
work associated with completion of Phase I Project Improvements in substantial conformity with
the Phase I Final Plans, no development of a Future Phase may be undertaken until the Developer
applies for and obtains administrative approval of the applicable Future Phase Final Plans,
approval by the Corporate Authorities of a plat of resubdivision if applicable, and issuance of all
building and development permits and approvals required by this Agreement and applicable
Requirements of Law for such Future Phase development activities. Notwithstanding the
foregoing, Developer may, in its discretion and at its expense and subject to compliance with the
terms of this Agreement and the Requirements of Law, including obtaining all required Village
permits: (i) further extend Venture Court and/or utility facilities north onto the Northern Parcel
(subject also to obtaining any required subdivision and other approvals); and (ii) undertake
excavation and/or mass grading in accordance with Section 4.5 prior to obtaining approval of
Future Phase Final Plans.

3.4  Execution and Recordation of Final Plats. Following approval of the Final PUD

Ordinance and Final Subdivision Plat, the Village shall cause all required Village signatures and
certifications to be affixed thereto; provided, however, that no such signatures and certifications

shall be affixed by the Village until the Owner or Developer shall have obtained all other
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approvals, sworn statements, signatures, and certifications required therefor. Thereafter, the
Village will deposit the fully executed Final Subdivision Plat into escrow to be recorded in
accordance with Section 2.2 hereof.

3.5 Declarations. At the time of the recordation of the Final Subdivision Plat, the Owner

shall record against all of the Lots within Phase I a declaration of easements and restrictions in a

form and substance reasonably acceptable to the Village and consistent with the requirements of

this Section. Additionally, in connection with any Future Phase, if the Owner seeks approval of a

further resubdivision of the Northern Parcel in a manner that will create non-buildable outlots,

common easement areas, or other common private improvements necessary to support

development and use of more than one Lot, then prior to or at the time of recordation of such final

plat of resubdivision, the Owner shall record a further declaration of easements and restrictions, in

a form and substance reasonably acceptable to the Village and consistent with the requirements of

this Section, against all Lots in the relevant Future Phase that benefit from those common areas or

improvements. The declarations of easements and restrictions required by this Section, whether
for Phase I or a Future Phase, (collectively, the “Declarations”), shall provide for the following:

(1) the protection and maintenance by the Owner or Owners of all relevant Lots

within the applicable Phase, as applicable, in perpetuity, of all shared or common

facilities and other common private improvements within the relevant Phase

(exclusive of Public Improvements that are publicly dedicated and accepted),

including without limitation roadways, sidewalks, parking/ loading facilities,

signage, lighting, landscaping and berms (specifically including the earthen berm

on the Northern Parcel required by Section 4.3 of this Agreement), wetland areas

and wetland buffers, open spaces, utility facilities, and stormwater conveyance,
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retention, and detention areas and facilities, as applicable (collectively,
“Common Facilities”);
the development of an appropriate maintenance plan for all such Common
Facilities, subject to approval by the Village Engineer and in accordance with
applicable Village Codes and Ordinances and the Kane County Stormwater
Management Ordinance; and
the right of the Village to take action to cure any failure of the responsible Owner
or Owners, as applicable, to properly maintain and repair the Common Facilities
or to otherwise abide by the provisions of the Declarations, subject to
subparagraph (iv) below; the right of the Village to be reimbursed for all costs
and expenses incurred by the Village related thereto, including without limitation
the right of the Village to perfect a lien to recover such costs and expenses against
the Lot or Lots on which the maintenance or repair was performed and against
the Lot or Lots owned by the defaulting Owner or Owners, all subject to notice
and cure periods of not less than 30 days and otherwise reasonably acceptable to
the Parties; and the right of the Village to enter onto the relevant portion of the
Property at such times and in such areas as may reasonably be necessary for the
Village to exercise its rights described herein.

With respect to Phase I only, in the event that the Village takes action to cure any
failure of the Phase I Owner or Owners, as applicable, as provided in this Section,
the following requirements apply (except in an emergency that precludes
compliance with one or more of the following requirements, in which case the

Village shall comply to the extent reasonably possible): (i) no such work may
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occur during the periods from November 1 to January 15, or June 15 through July
31 (the “Holiday Season”) without prior consent of the occupant of the Phase I
Property; (ii) the Village will give at least thirty (30) days’ notice of any such
work to the Phase I Owner; and (ii1) such work may only occur during times
reasonably approved by the occupant of the Phase I property (and it will be
reasonable for such occupant to require that such work occur outside of the
normal business hours of 9:00 a.m. — 5:00 p.m., Mondays through Fridays);
provided that, upon at least 30 days’ written notice to the Village, Owner may
change the dates of (but not the total number of days included in) the Holiday
Season.

3.6  Effect of Rezoning and Final PUD Ordinance. Unless changed by the Village at

the request of Owner and Developer, the provisions of the ORI-1 zoning classification and the
Final PUD Ordinance shall create a permanent zoning classification for the Property and shall
remain in effect throughout the Term of this Agreement. The ORI-1 zoning classification and Final
PUD Ordinance shall also remain in effect thereafter unless and until amended in the manner
provided by law for the amendment of zoning classifications. Following their effective dates, the
ORI-1 zoning classification and Final PUD Ordinance for the Property shall not lapse or expire at
any time or upon the occurrence of any event or upon the failure of any event to occur.

3.7 Additional Zoning or Subdivision Relief. Nothing in this Agreement shall preclude

Owner or Developer from applying for the approval of additional zoning or subdivision relief
relating to the Property, including without limitation further variations or deviations from the
Zoning Code or Subdivision Code; further PUD approvals or amendments; Zoning Code or Zoning

Map amendments; or further subdivision or resubdivision of the Property as authorized by, and in
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accordance with the Requirements of Law. The Village agrees to give all such requests for relief
prompt consideration but does not guarantee the approval thereof, and the failure of the Village to
approve any request under this paragraph shall not be construed as a breach of this Agreement.

3.8  Compliance with the Requirements of Law. Except for variations, exceptions, and

departures from certain Village Codes and Ordinances that are expressly approved by the Final
PUD Ordinance or this Agreement, Owner and Developer shall comply with the existing
requirements of the Village Code, Zoning Code, Subdivision Code, Sign Regulations, and all other
Requirements of Law unless specific relief is requested therefrom and approved by the Corporate
Authorities in their sole discretion.

3.8 Existing Uses. The Parties acknowledge that portions of the Property are currently
used for crop farming and two existing detached single-family residences (the “EXxisting Uses”),
and upon the Property’s annexation to the Village and classification to the ORI-1 District, the
Existing Uses will become legal nonconforming uses. The Existing Uses may continue in
accordance with Article XV of the Zoning Code on each Lot until issuance of the first building
permit for a Phase on that Lot (in accordance with the most recent plat of subdivision or
resubdivision affecting that Lot). Thereafter, no use of the Property shall be permitted except in

strict conformity with the Zoning Code, the Final PUD Ordinance, and this Agreement.

ARTICLE IV

Development of the Property and Project Improvements

4.1 Notwithstanding any use or development right that may be applicable or available
to the Property pursuant to the Village Codes and Ordinances, the Property shall be used and

developed, except for minor alterations due to final engineering and site work approved by the
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Village Engineer or such further amendments or relief as may be approved by the Corporate
Authorities in their sole discretion, only pursuant to and in accordance with the following, listed
in order of priority and control:

this Agreement;

the Final PUD Ordinance;

the Final Subdivision Plat;

the Phase I Final Plans;

the Future Phase Final Plans;

the provisions of the Zoning Code applicable to the ORI-1 District;

all other applicable provisions of the Zoning Code and Subdivision Code;
all other applicable Village Codes and Ordinances;

the Requirements of Law; and

any applicable Declarations, as they may be amended from time to time.

TP o Ao o

Unless otherwise provided in this Agreement, either specifically or in context, in the event of a
conflict between or among any of the items listed above the item higher on the list will control
over those lower on the list. Subject to the foregoing, all of the above plans, ordinances, and
documents shall be interpreted so that the duties and requirements imposed by any one of them are
cumulative among all of them, unless otherwise provided in this Agreement either specifically or
in context.

4.2 Construction of Project Improvements.

(a) The Developer shall, at its sole cost and expense, design, construct, and install all
of the Project Improvements. In developing each of Phase I and Future Phases of the Proposed
Development, the Developer shall only be required to construct and install those Project
Improvements that are depicted on the approved Final Plans for the applicable development phase.

(b) All Project Improvements shall be designed and constructed pursuant to and in
accordance with the Final PUD Ordinance and Final Plans for the applicable development phase,
and in compliance with the Requirements of Law (unless expressly provided otherwise in the Final

PUD Ordinance), all to the satisfaction of the Village Engineer. All work performed on the Project
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Improvements shall be conducted in a good and workmanlike manner, consistent with good
engineering practices, the building and development permits issued for the work and, with regard
to the Project Improvements for Phase I only, diligently and in accordance with the schedule
established by this Agreement and the Final PUD Ordinance. Project Improvements for the Future
Phases shall be completed diligently in accordance with the schedule established by the building
and development permits issued for the work. All materials used for construction of the Project
Improvements shall be of first quality.

(c) Venture Court, including any further extension thereof onto the Northern Parcel,
shall be designed and built in accordance with the standards applicable to public streets under the
Subdivision Code (unless expressly provided otherwise in the Final PUD Ordinance).

43 Landscaping. In connection with Phase I of the Proposed Development, and prior
to issuance of any final certificate of occupancy for Phase I, Developer shall install landscaping in
substantial conformity with the Phase I Final Plans, including a combination of landscaped berm
and storm water detention basins along such portions of Property’s Freeman Road frontage as are
required in the Phase I Final Plans. In connection with Future Phases of the Proposed
Development, and prior to issuance of any final certificate of occupancy for each applicable Phase,
Developer shall install landscaping as required by the Final Plans for that Future Phase, which
shall also include without limitation a combination of a variable height earthen berm landscaped
with 8-foot evergreen trees along the Northern Parcel’s eastern property line extending to the
northern boundary of the Northern Parcel. That berm will (a) be constructed within the 200-foot
setback along the Northern Parcel’s eastern property line, (b) utilize slopes up to and including
3H:1V, and (c) be no less than elevation 940 at the top of the berm along its entire length. In

addition, subject to and in accordance with the requirements of the Village’s Zoning Code and
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Subdivision Code applicable to the Property, Developer shall be responsible in perpetuity for
planting, maintaining, and promptly replacing as needed (subject to reasonable seasonal and
weather conditions) all landscaping materials on the Property that are required by the Final Plans,
including removal and replacement of any damaged, diseased, or dead trees or other landscape
materials as needed in accordance with the Final PUD Ordinance and the Declarations. With
respect to the initial development of Phase I, Owner and Developer shall make improvements to
the eastern Property line including enhanced landscaping, berming, and sound barriers as shown
on the Phase I Final Plans in lieu of strict compliance with the Village’s Tree Preservation and
Landscape Ordinance (Title XV, Article XIV of the Village Code, the “Tree Ordinance”). After
the initial development of Phase I, Owner and Developer shall be responsible for compliance with
the Tree Ordinance in connection with use and maintenance of the Phase I Property and any further
development or redevelopment thereof. With respect to the initial development of the Future
Phases, Owner and Developer shall make improvements to the Northern Parcel’s eastern property
line including enhanced landscaping and berming in accordance with the Final PUD Ordinance
and as shown on the applicable Future Phase Final Plans in lieu of strict compliance with the Tree
Ordinance. After the initial development of each Future Phase, Owner and Developer shall be
responsible for compliance with the Tree Ordinance in connection with use and maintenance of
that Future Phase and any further development or redevelopment thereof.

4.4  Parkway Trees. As each phase of the Proposed Development is developed, the

Developer shall install parkway trees and landscaping along Venture Court and any other public
or private streets that may be developed on the Property as required by, and in accordance with,
the Final Plans (“Parkway Trees”). The Developer shall install all required Parkway Trees during

the periods of April 1 through June 30 or August 1 through October 31 in any year (the “Planting
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Periods”). All Parkway Trees shall be installed prior to the issuance of any final certificate of
occupancy for the affected development phase; provided, however, that if any building qualifies
for a final certificate of occupancy but for the installation of required Parkway Trees at a time
outside the Planting Periods, the Village shall issue a temporary certificate of occupancy for each
such building upon the Developer posting adequate security with the Village in a form and amount
acceptable to the Village, [which security may (but need not) be part of the overall performance
security for the applicable development Phase] to assure the installation of such Parkway Trees
during the next Planting Period (or as soon thereafter as weather permits) and completion of
subgrading the area. Unless otherwise approved by the Village Manager or his or her designee, the
species of all Parkway Trees shall be as provided in the Final Plans for the applicable development
phase. The Developer shall guarantee the health and survival of all Parkway Trees for a period of
three years after their initial acceptance by the Village and shall promptly replace any Parkway
Trees that the Village determines to be diseased, dead, or dying during such guarantee period. The
Developer’s maintenance obligations relating to the Parkway Trees shall be secured by delivery
of a Maintenance Bond as defined in Section 9.13 of this Agreement.

4.5 Grading and Site Development. At any time: (i) after the execution of this

Agreement with respect to Phase I; or (ii) with respect to a Future Phase, prior to approval of the
Final Plans for that Phase, Developer may proceed at their own risk, in accordance with the
Subdivision Code and all applicable stormwater management or flood hazard regulations, with the
excavation and/or mass grading of the Property, the installation of erosion and sedimentation
control measures, the construction of stormwater retention and detention facilities, and activities
such as filling, soil stock piling, and site grading, but only if the following conditions have been

met: (1) Developer has applied for and obtained Village grading and stormwater permits for such
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activities on the affected portion(s) of the Property; (2) Developer assumes all risk, agrees to
defend and hold the Village harmless for such work, and agrees to modify any work if so required
to satisfy the applicable Final Plans; (3) Developer posts and maintains a bond, letter of credit, or
escrow deposit in a form and amount approved by the Village for the reasonable estimated costs
of site restoration, including topsoil replacement; and (4) Developer submits any required NPDES
Phase II Notices of Intent and Stormwater Pollution Prevention Plans as to the affected Phase for
approval by the Village. As a precondition to obtaining Village grading and stormwater permits
for such work, Developer shall submit plans containing sufficient information to demonstrate, to
the satisfaction of the Village Engineer, that the work will be accomplished in accordance with
good engineering practices and that the Developer will take such action as may be necessary to
assure that such work ultimately complies with the approved Final Plans for the applicable Phase.

4.6  Completion of Construction. If the Owner or Developer fails to diligently pursue

all construction as required in, or permitted by, this Agreement to completion within the time
period prescribed in the building permit or permits issued by the Village for such construction, and
if the building permit or permits are not renewed within three months after the expiration thereof,
then the Owner or Developer shall, within 60 days after written notice from the Village, remove
any partially constructed or partially completed buildings, structures, or Project Improvements
from the relevant Lot or portion thereof. In the event the Owner or Developer fails or refuses to
remove said buildings, structures, and Project Improvements as required, then the Village shall
have, and is hereby granted, in addition to all other rights afforded to the Village in this Agreement
and by law, the right, at its option, to demolish and/or remove any of said buildings, structures,
and Project Improvements, and the Village shall have the right to apply any applicable security or

otherwise charge the Owner or Developer for an amount sufficient to defray the entire cost of the
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work, including legal and administrative costs. If the amount charged is not paid by the Owner or
Developer within 30 days following a demand in writing by the Village for payment, the Village
may file a lien against the Lot (or portion thereof) on which the work was performed in the amount
of the charge together with interest and costs of collection (including attorneys' fees), and the
Village shall have the right to collect the charge, with interest and costs, and to enforce the lien in
the same manner as mortgage and other liens on real property; provided, however, that any such
lien will be subordinate to the prior recorded liens of any unrelated third party mortgage lender on
the affected Lot (or portion thereof). The Village will promptly release any such lien of record
upon receipt of amounts owed hereunder. Nothing in this Section 4.6 shall be deemed to preclude

the Village from seeking relief pursuant to 65 ILCS 5/11-31-1.

ARTICLE V

Development Standards

5.1 Development Standards. The Developer agrees to develop the Property in
accordance with this Agreement and the Final PUD Ordinance. Subject to compliance with the
Requirements of Law (including public notice and hearing requirements), Owner or Developer
may apply to the Village for additional zoning or subdivision relief, including amendments to the
Final PUD Ordinance, in accordance with Sections 3.6 and 3.7 of this Agreement, and any such
further relief or amendments may be approved by the Corporate Authorities in their sole discretion.
Application for, or approval of, any such relief in accordance with the Requirements of Law shall
not require amendment to this Agreement. The Village shall be under no obligation to make any
changes to the Final PUD Ordinance, the allowable uses or development standards applicable to

the ORI-1 District, or any other Village Codes and Ordinances.
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5.2 Signage. In connection with Phase I of the Proposed Development, Developer may
install signs on the Lots within Phase I in substantial conformity with the signage plans set forth
in the Final Plans and approved by the Final PUD Ordinance. No signage may be installed on the
Northern Parcel or in connection with any Future Phase except in accordance with the Final PUD
Ordinance and approved Final Plans for that Future Phase.
53 Sign Permits. Before installing any signage on the Property, the Developer shall
file completed sign permit applications with the Village that specify the final location and final
sign plan for each such sign.

54 Fasements for Village Signage: Entryway Signage Contribution. The Owner

agrees to convey to the Village, at no cost, a permanent easement for installation and maintenance
of a Village entryway sign on Freeman Road together with reasonable rights of ingress and egress.
That easement will be in the general location identified on Exhibit N hereto and will be
substantially similar to the signage depicted in Exhibit N. Subject to the foregoing, the Parties shall
cooperate to mutually determine the exact size and location of such easement and Village entryway
sign on the Property. In addition, Owner or Developer agrees to contribute $25,000.00 to the
Village for the construction of the entryway signage feature.

5.5 Damage to Public Property. Owner and Developer shall maintain the Property in a

good, clean, and safe condition at all times during development of the Property and construction
of the Project Improvements in accordance with Village Codes and Ordinances. Further, Owner
or Developer shall promptly clean all debris deposited on any street, sidewalk, or other public
property in or adjacent to the Property by the Owner, Developer, or any of their agents or
contractors and shall repair any damage to such public property that may be caused by the activities

of the Owner, Developer, or any of their agents or contractors at the Property.
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ARTICLE VI

Applicable Municipal Ordinances

6.1. In General. Except as otherwise provided in this Agreement, all applications for
zoning or subdivision relief relating to the Property (including without limitation applications
submitted by Owner or Developer for rezoning, resubdivision, variations, special use permits, new
or amended planned unit development approvals); building, stormwater, or other site improvement
and development permits; or other governmental approval or relief shall be processed and subject
to the Village Codes and Ordinances generally in force at the time of said application.
Notwithstanding the foregoing, if any amendment should be adopted to applicable Village Codes
and Ordinances during the Term of this Agreement relating the annexation, zoning or subdivision
of the Property or to the use of the Proposed Development or to other development of any kind or
character on the Property that is inconsistent with or more restrictive than the terms and provisions
of this Agreement, then the terms and provisions of this Agreement shall control, except to the
extent that the change or amendment pertains directly to life safety concerns or is mandated by
state or federal law. In addition to the foregoing, the Parties specifically agree that Structural
Improvements on the Property may comply with the “Exit Access Travel Distance” standard of
400 feet for Group F-1 or S-1 as set forth in Section 1017.2.2 of the 2015 International Building
Code (provided that the relevant Structural Improvement is used for a Group F-1 or S-1 use and
all applicable conditions set forth in such Section 1017.2.2 are met) in lieu of compliance with the
“Exit Access Travel Distance” required by Table 1016.2 of the Village Building Code.

6.2. Building Code. In addition to the foregoing, any change or amendment to the

Building Code adopted during the Term of this Agreement shall not apply (a) to the construction
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of any Phase I improvements and for which a building permit was applied for or obtained prior to
the 180" day after the enactment of the Final PUD Ordinance, or (b) to the construction of any
Project Improvements for which a building permit is applied for or obtained within sixty (60) days

after the adoption of the relevant Building Code amendment.

ARTICLE VII

Building Code

7.1.  Development Exceptions. Notwithstanding anything to the contrary in the Building

Code or other applicable Village Codes and Ordinance, but subject to the provisions of Article IV
above, the following standards, procedures, and requirements shall apply to the development of
the Property:

(a) Developer may submit applications for Phase I building permits at any time after
approval and recordation of the Annexation Ordinance, Final PUD Ordinance, and Final Plat of
Subdivision. No building permits (except permits for extension of Venture Court in accordance
with Section 3.3 or excavation and/or mass grading in accordance with Section 4.5) will be issued
for a Future Phase prior to approval of the Final Plans for that Future Phase in accordance with the
Final PUD Ordinance.

(b) Notwithstanding the provisions of Village Code Section 155.038, the Village shall
issue permits for the construction and erection site work of steel, concrete and other non-
combustible portions of any building prior to the establishment of operational fire hydrants on
Property (or relevant portion thereof); provided, however, prior to the erection of any building
shell there shall be established on-site vehicular pathways capable of supporting emergency

equipment as determined by the Village Engineer and Huntley Fire Protection District, which
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pathways may be constructed with an acceptable gravel base (as determined by the Village
Engineer and Huntley Fire Protection District) or paved only with base course blacktop or concrete
to satisfy that requirement. Access for emergency vehicles shall be maintained at all times in a
manner satisfactory to the Village and the Huntley Fire Protection District.

(c) Notwithstanding anything in the Requirements of Law or this Agreement to the
contrary, Developer may apply for, and the Village agrees to promptly review and issue in
accordance with this Agreement, building permits for construction of Structural Improvements
within Phase I or any Future Phase (but only following approval of the relevant Future Phase Final
Plans) in phases as follows:

(1) Foundation, grading, and excavation

(2) Building shell

3) Interior improvements or build out
As a condition to issuance of a building permit for foundation improvements only, the Developer
shall be required to: (i) submit complete applications for the building shell improvements within
three months after issuance of the foundation permit and thereafter diligently pursue the building
shell improvements to completion; and (ii) prior to issuance of the foundation building permit,
post a bond, letter of credit, or escrow deposit in a form and amount approved by the Village for
the reasonable estimated costs of site restoration, including topsoil replacement and seeding or
sodding to secure Developer’s obligation to timely obtain permits for the building shell. As a
condition precedent to issuance of a building shell building permit, Developer shall be required to
post a bond, letter of credit, or escrow deposit in a form and amount approved by the Village for
the reasonable estimated costs of completing all Project Improvements for the relevant Phase, other

than the interior improvements or build out.
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ARTICLE VIII

[RESERVED]

ARTICLE IX

Public Improvements Generally

9.1 Construction of Phase I Public Improvements. The Developer shall design, secure

permits for, pay for, and install all Public Improvements required for Phase I of the Proposed
Development in accordance with the approved Phase I Final Plans. Such Phase I Public
Improvements shall be completed prior to issuance of any final certificate of occupancy for Phase
L.

9.2  Construction of Future Phase Public Improvements. The Developer shall design,

secure permits for, pay for, and install all Public Improvements required for any Future Phase of
the Proposed Development in accordance with the Final Plans for that Future Phase, including
without limitation any additional required public or private streets, right-of-way or traffic signal
improvements, Parkway Trees, utility extensions, and stormwater management or detention
facilities. Such Future Phase Public Improvements shall be completed prior to issuance of any final
certificate of occupancy for any Lot within the applicable Future Phase; provided, however, that
Developer may apply for a temporary certificate of occupancy in accordance with the terms of this
Agreement.

9.3 Engineering Conformance. All Public Improvements to be constructed by

Developer hereunder shall be in conformance with the applicable approved Final Plans and with
all Village Codes and Ordinances except to the extent expressly modified by this Agreement, the

applicable approved Final Plans or the Final PUD Ordinance.
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9.4  Plan Review. The Village shall respond to all engineering plan submittals relating

to Public Improvements within ten (10) business days after submission, provided that such

submissions comply with applicable Village Codes and Ordinances or, where such Village Codes

and Ordinances are silent, meet generally accepted engineering standards. If any engineering plan

submittals fail to comply with the Village Codes and Ordinance or any other requirements of this

Agreement, the Village will give the Developer written notification within such ten (10) business

day period specifying, in each case, those items deemed deficient by the Village. The Village may
defer review of any engineering plan submittals until they are complete.

9.5 Guaranty of the Public Improvements. The Developer hereby guarantees the

prompt and satisfactory correction of all defects and deficiencies in the Public Improvements
approved by the Village (including without limitation landscaping installed by Developer on
public lands or within public rights-of-way or easements) that occur or become evident within
three years after approval and, where appropriate, acceptance of the Public Improvements by the
Village pursuant to this Agreement. If any defect or deficiency occurs or becomes evident during
that period, then Developer shall, after 30 days' prior written notice from the Village (subject to
Force Majeure), correct it or cause it to be corrected. In the event any Public Improvement is
replaced pursuant to any demand, the Guaranty provided by this section shall be extended, as to
such replacement, for three full years from the date such replacement is completed and approved
by the Village. In the event any Public Improvement is repaired pursuant to any demand, the
Guaranty provided by this section shall be extended, as to such repair, for six months from the date
such repair is completed and approved by the Village.

9.6 Sanitary Sewer Service.
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(a) Developer shall be required to provide for sanitary sewer service to the
Proposed Development via connection to the Village’s public sanitary sewer system. Developer
will be responsible for compliance with all applicable connection and service requirements, but
the Village shall waive payment of its standard sanitary sewer tap-on fees for each building to be
constructed within Phase I and the Future Phase(s). The Village represents that, as of the Effective
Date of this Agreement, the Village has adequate capacity in the Village’s sanitary sewer system
to serve the anticipated needs of the Proposed Development. Subject to Developer’s satisfactory
completion of all Sanitary Sewer Improvements (as defined below), the Village will provide
sanitary sewer service to Phase I of the Proposed Development at the time the Developer applies
for establishment of a new sanitary sewer connection for Phase I. Subject to Developer’s
satisfactory completion of all Sanitary Sewer Improvements and timely payment of the Sanitary
Sewer Conveyance Contribution (as defined below), the Village will provide sanitary sewer
service to the Future Phases of the Proposed Development at the time the Developer applies for
establishment of one or more new sanitary sewer connections for the Future Phases. Thereafter,
the Village will provide sanitary sewer service to the Proposed Development, and each building
therein, on the same basis and in accordance with the same connection and service terms,
regulations, and service fees as apply generally to non-residential properties within the Village.

(b) Construction of Sanitary Sewer Improvements; Sanitary Sewer Conveyance

Contribution. The Developer agrees to pay $500,000.00 to the Village (the “Sanitary Sewer
Conveyance Contribution”) as a contribution towards construction of sanitary sewer conveyance
capital improvements necessary to extend sanitary sewer service for development of the Future
Phases, which improvements will include, at the Village’s election, construction of either a new

off-site lift station or a new off-site regional gravity sewer main to be located on the west side of
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IL Rt. 47 (the “Sewer Capital Improvement”). Developer must pay the Sanitary Sewer
Conveyance Contribution to the Village prior to the earlier of: (i) recording of any plat of
resubdivision of the Northern Parcel; or (ii) issuance of the first building permit for development
on the Northern Parcel. The Village shall have no obligation to extend or provide sanitary sewer
service to any Future Phase development or any improvements on the Northern Parcel unless and
until the Sanitary Sewer Conveyance Contribution is timely paid in full. Additionally, the
Developer, at its sole expense, shall construct all applicable sanitary sewer system improvements
(other than the Sewer Capital Improvement) that may be necessary to serve each Phase of the
Proposed Development in accordance with the approved Final Plans for the relevant development
phase (the “Sanitary Sewer Improvements”). The Sanitary Sewer Improvements shall include
such on-site and off-site Public Improvements other than the Sewer Capital Improvement
(including without limitation any additional gravity sanitary sewer mains, related facilities, and
other facilities as are depicted on the Final Plans), and all such Public Improvements shall be
dedicated and conveyed to the Village without cost or expense to the Village by a customary bill
of sale following their construction by Developer and inspection, final approval, and acceptance
by the Village. Following such conveyance, the Sanitary Sewer Improvements that are Public
Improvements will be owned and maintained by the Village.

9.7 Potable Water Service.

(a) Developer shall be required to provide for potable water service to the
Proposed Development via connection to the Village’s public water system. Developer will be
responsible for compliance with all applicable connection and service requirements, but the
Village shall waive payment of its standard water system tap-on fees for each building to be

constructed within Phase I and the Future Phase(s). The Village represents that, as of the Effective
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Date of this Agreement, the Village has adequate capacity in the Village’s water system to serve
the anticipated needs of Phase I of the Proposed Development and of the Future Phases(s) provided
that they are similar in character and intensity to Phase I. Subject to Developer’s satisfactory
completion of all Water System Improvements (as defined below) the Village will provide potable
water service to the Proposed Development at the time the Developer applies for establishment of
a new water system connection. The Village will provide such potable water service to the
Proposed Development, and each building therein, on the same basis and in accordance with the
same connection and service terms, regulations, and service fees as apply generally to non-
residential properties within the Village.

(b) Construction of Water System Improvements. The Developer, at its sole

expense, shall construct all potable water system Project Improvements as and when necessary to
provide water service to the Proposed Development in accordance with the approved Final Plans
for each development phase (the “Water System Improvements”). The Water System
Improvements shall include any on-site or off-site Public Improvements (including without
limitation water mains and related facilities as depicted on the Final Plans), which Public
Improvements shall be dedicated and conveyed to the Village without cost or expense to the
Village by a customary bill of sale following their construction by Developer and inspection, final
approval, and acceptance by the Village. Following such conveyance, the Water System
Improvements that are Public Improvements will be owned and maintained by the Village.

(©) If the Village determines that additional on-site or off-site water system
improvements are required to provide necessary capacity to service (i) development of a Future
Phase(s) and/or (ii) at the time of any redevelopment of Phase I in a manner other than as

contemplated by the Final PUD Plat and Plans, then such additional water system improvements
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shall be constructed by the Developer at its sole cost and expense. If requested by the Village, any
such additional water system improvements shall be Public Improvements and will be dedicated
and conveyed to the Village following their construction by Developer and inspection, final
approval, and acceptance by the Village and, thereafter, will be owned and maintained by the
Village.

(d) Water and Sewer Connections. Only one water service connection and one

sanitary sewer service connection will be required for each building on the Property regardless of
the number of tenants in the building. A separate water meter shall be provided for each tenant in
the building. Water meters shall be located in a space within the building that is accessible at all
times to the Village. Developer may request additional water and sewer service connections to
any building at Developer’s sole discretion. If however any building is subdivided or made subject
to the Illinois Condominium Act, the owner of that building will be required to install individual
services and meters per approval of the Director of Public Works and Engineering.

9.8 Storm Water Drainage, Detention and Management.

(a) Developer will not undertake any development activities or otherwise
change or alter any existing grade, use, or structure on the Property in a manner that would
materially affect storm water drainage at the Property except in compliance with all applicable
Requirements of Law relating to stormwater drainage, detention, and management. Prior to
receiving any building or development permits, including mass grading permits, for development
activities on the Property, the Developer shall submit sufficient plans and information
demonstrating, to the satisfaction of the Village Engineer, that such work will comply with all
applicable Requirements of Law. It is acknowledged that the Developer has provided to the Village

prior to the execution of this Agreement a preliminary stormwater management plan and other

{00028023 16} 36



DRAFT 3/8/2021
engineering plans and information pertaining to Phase I of the Proposed Development, and the
final versions of such plans will be incorporated into the Phase I Final Plans to be approved by the
Final PUD Ordinance.

(b) The application of the foregoing standards shall be cumulative, it being the
intent that those standards or portions thereof, which are most restrictive shall apply.

(c) The Owner and its successors and assigns in ownership of the Property or
any portion thereof shall be responsible for undertaking appropriate maintenance and repair of all
stormwater drainage and management areas and facilities in accordance with any applicable
Declarations and the Requirements of Law. If an Owner fails to maintain any such storm water
retention and detention facilities in accordance with the terms of this paragraph and does not cure
that failure within thirty (30) days after written notice thereof from the Village (which thirty (30)
day period will be extended for such additional period of time as may be reasonably necessary to
cure that failure if the applicable Owner commences its cure within that thirty (30) day period and
thereafter diligently prosecutes that cure to completion), the Village, in addition to exercising any
other remedies provided by the Declarations or applicable law and subject to subparagraph (d)
below, will have the right to enter the applicable Lot (or portion thereof) and take such action as
may be reasonably necessary to cure the applicable failure by the applicable Owner(s) to properly
maintain and repair such facilities or to otherwise fail to abide by the requirements of this
paragraph. In such event, the applicable Owner must reimburse the Village for all costs and
expenses incurred by the Village related thereto within thirty (30) days after demand from the
Village, which demand will include reasonable supporting documentation of the costs for which
the Village is demanding reimbursement. If the Village has not received such payment within that

thirty (30) day period, the Village may file a lien to recover such costs and expenses against the
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affected Lot (or portion thereof), which lien will be subordinate to the prior recorded lien of any
mortgage or other loan document filed by any unrelated third-party mortgagee against the
applicable portion of the Property. The Village will promptly release any such lien of record upon
receipt of amounts owed hereunder.

(d) With respect to Phase I only, in the event that the Village takes action to
cure any failure of the Phase I Owner or Owners, as applicable, to maintain any storm water
retention and detention facilities as provided in this Section, the following requirements apply
(except in an emergency that precludes compliance with one or more of the following
requirements, in which case the Village shall comply to the extent reasonably possible): (i) no such
work may occur during the periods from November 1 to January 15, or June 15 through July 31
(the “Holiday Season”) without prior consent of the occupant of the Phase I Property; (ii) the
Village will give at least thirty (30) days’ notice of any such work to the Phase I Owner; and (ii1)
such work may only occur during times reasonably approved by the occupant of the Phase I
property (and it will be reasonable for such occupant to require that such work occur outside of
the normal business hours of 9:00 a.m. — 5:00 p.m., Mondays through Fridays); provided that,
upon at least 30 days’ written notice to the Village, Owner may change the dates of (but not the
total number of days included in) the Holiday Season.

99 Road Improvements.

(a) The Developer has submitted to the Village a traffic study that includes the
overall Proposed Development and connectivity to surrounding properties. Based, in part, on said
traffic study, the Developer agrees that it shall pay for and install certain on-site and off-site

roadway, traffic, and intersection improvements in connection with Phase I of the Proposed
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Development as specifically set forth in the Final PUD Ordinance and Phase I Final Plans, and
generally including the following:
i. A new traffic signal located at the intersection of Freeman Road and the
eastern access drive serving the Proposed Development as depicted on the
Phase I Final Plans;
ii. Venture Court as depicted on the Phase I Final Plans;
iii. Resurfacing of Freeman Road as depicted on the Phase I Final Plans; and
iv. Such other lanes and traffic signal modifications as are described on the
Phase I Final Plans.
In addition, Developer agrees that it shall pay for and install a further extension of Venture Court
onto the Northern Parcel in connection with Future Phases of the Proposed Development, as shall
be more specifically depicted on the approved Future Phase Final Plans.

9.10 Utility Easements and Installation.

(a) The Owner and Developer shall grant adequate easements and rights-of-
way over the Property for all Public Improvements and utilities serving the Proposed
Development, including those facilities needed for fiber optic lines, in accordance with the Final
PUD Ordinance and Final Plans

(b) The Owner (and the Owner’s successors and assigns to the Property or any
portion thereof) may grant easements, licenses, and rights of ingress and egress for the installation,
maintenance, and use of telecommunications, data, video, private utility cabling, and similar
services and facilities; provided, however, such other easements shall not interfere with the
easements to be granted to the Village pursuant to the terms of this Agreement, unless otherwise

approved in writing by the Village.
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(c) The Village agrees to cooperate with Developer in the acquisition of any

and all additional right-of-way or easements needed to construct the Public Improvements for the

Proposed Development (including without limitation roadway, traffic signal, intersection, and

utility Public Improvements) provided, however, that the Village shall not be required to exercise

its powers of eminent domain unless: (i) such exercise is expressly approved by the Corporate

Authorities at Developer’s request; and (ii) Developer then agrees in writing to reimburse the

Village for any costs it reasonably incurs (including the amount of any condemnation award and

all engineering, legal, expert witness, and other consultant fees) in connection with the exercise of
such powers.

9.11 Government Approval. The Village agrees to use its best efforts to cooperate with

and assist the Developer in obtaining such permits, licenses, and approvals as may be required
from time to time under any and all County, State, and Federal laws and regulations (including
without limitation the Illinois Environmental Protection Act) for the purpose of permitting the
Proposed Development on the Property.

9.12 Performance and Payment Security.

(a) To guarantee the proper construction and installation of all Public
Improvements in accordance with this Agreement, and in lieu of any alternate performance or
payment security that may be required by Village Codes and Ordinances, Developer shall submit,
or cause to be submitted by its contractor or agent, either: (i) a performance and payment bond in
the form of Exhibit K hereto issued by an insurance or surety company reasonably acceptable to
the Village, or a performance and payment letter of credit or impound account issued or held by a
sound financial institution, containing such terms and provisions as may be reasonably acceptable

to the Village to secure Developer’s obligations to complete the Public Improvements in
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accordance with this Agreement and the approved Final Plans (collectively, the “Performance
Security”). The Performance Security shall be in a principal amount of not less than one hundred
twenty percent (120%) of the reasonable estimate of the cost of constructing all Public
Improvements in accordance with the Final Plans as determined by the Village Engineer.

(b) The Developer shall deliver separate Performance Security to the Village
for each Phase of the Proposed Development. The Phase I Performance Security shall be delivered
to the Village as a precondition to issuance of any building permit for any Phase I Project
Improvements. Performance Security for each Future Phase shall be delivered to the Village as a
precondition to issuance of any building permit for the applicable Future Phase Project
Improvements.

(c) Upon completion of the Public Improvements for each Phase of the
Proposed Development and the final approval and acceptance of the same by the Village, the
Developer’s Performance Security shall be reduced by the proportionate cost of such completed
and accepted Public Improvements (which proportionate share will include the twenty percent
(20%) cushion described above), less 10 percent (10%), which amount shall be retained until the
Developer delivers Maintenance Security to the Village in accordance with this Agreement.
Notwithstanding anything in the foregoing sentence to the contrary, the balance of the Performance
Security amount retained shall at all times prior to the completion of all Public Improvements
called for herein remain not less than (i) one hundred twenty (120%) of the Village Engineer’s
estimation of the cost of completion of all remaining Public Improvements for the applicable
Phase; plus (i1) ten percent (10%) of the cost of all completed and accepted Public Improvements

for which Maintenance Security has not yet been delivered.
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9.13 Maintenance Security. At the time or times of final approval and acceptance by

the Village of any Public Improvements (or any part or component thereof) in accordance with
this Agreement, the Developer shall deposit with the Village either a maintenance bond in the form
of Exhibit L hereto issued by an insurance or surety company reasonably acceptable to the Village,
or a performance and payment letter of credit or impound account issued or held by a sound
financial institution, containing such terms and provisions as may be reasonably acceptable to the
Village to secure the Developer’s maintenance and guarantee obligations under this Agreement
including under Sections 4.4 and 9.5 (the “Maintenance Security”). The Maintenance Security
shall be in the amount of ten percent (10%) of the cost of the installation of the Public Improvement
(or the relevant part or component thereof) accepted by the Village and shall be deposited with
and held by the Village in escrow until the end of the three-year guarantee periods (subject to any

applicable extension) set forth in Sections 4.4 and 9.5, as applicable, of this Agreement. If the

Village is required to draw on the Maintenance Security by reason of Developer's failure to fulfill
its obligations under this Agreement, then the Developer, within 10 days thereafter, shall cause the
Maintenance Security to be increased to its full original amount, and the Maintenance Security
shall not be returned until correction of said defect and acceptance by the Village of said correction,
in accordance with Section 9.14 of this Article. The Village acknowledges that the Maintenance
Security is intended to provide security against defects in material and/or workmanship and that
such Maintenance Security is not intended to protect against other conditions or casualties such as
theft, vandalism, physical damage or destruction from outside forces, or reasonably expected
normal wear and tear.

9.14 Procedure for Acceptance of Public Improvements.
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(a) Upon completion of any Public Improvement for any portion or Phase of
the Proposed Development in accordance with this Agreement, and further, upon the submission
to the Village of “as-built” plans for such Public Improvements and a certificate from the
engineering firm employed by the Developer stating that the said Public Improvement, or portions
of segments thereof, have been completed in conformance with this Agreement, the applicable
Final Plans, and all other engineering plans and specifications relative thereto, the Village Manager
or designee shall, within twenty (20) business days after the Village receives the aforesaid
certifications from the Developer’s engineer, either: (i) recommend approval to the Corporate
Authorities to accept said Public Improvement, or any specified part or component thereof; or (ii)
designate in writing to the Developer or its designated agents all alterations which shall be required
to obtain final acceptance of said Public Improvement, specifically citing the sections of the
appropriate Requirements of Law or this Agreement relied upon. Final acceptance shall be further
conditioned upon said Public Improvements having been constructed in conformance with the
approved Final Plans.

(b) Upon recommendation by the Village Manager, the Village Board shall
either: (i) find that said Public Improvement has been constructed in conformity with this
Agreement, the Final Plans, and applicable Requirements of Law and thereafter accept said Public
Improvement by resolution or otherwise in accordance with the Subdivision Regulations; or (ii)
decline to accept said Public Improvement and specify wherein said Public Improvement or any
parts or components thereof do not comply with this Agreement, the Final Plans, or any applicable
Requirements of Law. The Village Board will respond to the Developer in writing with its
determination of acceptance or rejection of the applicable Public Improvements under this

paragraph within fifteen (15) business days after delivery of the Village Manager’s
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recommendation. In the event the Village Board rejects the applicable Public Improvements under
this Paragraph, Developer may resubmit a request for the acceptance of those Public Improvements
in accordance with the provisions of this Section 9.14 after addressing any non-compliant parts or
issues noted by the Village Board in its written rejection.

(c) Upon completion of any such Public Improvements by Developer and
acceptance by the Village, the Developer agrees to convey and transfer said Public Improvements
or any part thereof so accepted, to the Village by appropriate bills of sale or other instruments in a
form acceptable to the Village. All Public Improvements for Phase I of the Proposed Development
shall be completed, accepted, and dedicated or conveyed to the Village, as appropriate, prior to the
issuance of any final certificate of occupancy for Phase 1. All Public Improvements for any Future
Phase of the Proposed Development shall be completed, accepted, and dedicated or conveyed to
the Village, as appropriate, prior to the issuance of any final certificate of occupancy for that Future
Phase. Notwithstanding the foregoing, if the Village determines, in its reasonable discretion, that
any building and site qualifies for a temporary certificate of occupancy in accordance with this
Agreement but for the final approval for acceptance of any required Public Improvement, then the
Village will issue a temporary certificate of occupancy for such building upon the Developer
posting adequate security with the Village in a form and amount acceptable to the Village, [which
security may (but need not) be part of the overall performance security for the applicable
development Phase] to assure the prompt completion and correction, if necessary, of such Public

Improvements for final approval and acceptance by the Village at the earliest possible date.

ARTICLE X

Fees

{00028023 16} 44



DRAFT 3/8/2021

10.1  Annexation Fees. The Village hereby waives payment of the Annexation Fee of

$500.00 per acre otherwise required by the Village Code with respect to the Property.

10.2  Professional Fees. The Developer shall pay or reimburse the Village for all

expenses and fees reasonably incurred by the Village in connection with legal, engineering, plan
review, and other consultant and staff services directly and specifically related to this Agreement,
the annexation of the Property, and consideration and approval of the zoning and subdivision relief
described in Article IIT of this Agreement (the “Initial Entitlement Process”). Beyond the Initial
Entitlement Process, the Owner, Developer, or their successors in title shall (as to their respective
development activities) pay or reimburse the Village for all legal, engineering, plan review, and
other consultant and staff services directly and specifically related to the zoning, subdivision,
development, or redevelopment of the Property, including without limitation Future Phase Final
Plan review and approval and development of Future Phases.

10.3  Building Permit Fees. The Owner and Developer, in development of the Property,

shall be subject to the same building permit fees as are generally applicable throughout the Village
as of the date of any building permit application; provided, however, that no increase in building
permit fees shall apply to the Property in connection with the construction of any Phase I
improvements for which a building permit was applied for or obtained prior to the 180" day after
the enactment of the Final PUD Ordinance or until sixty (60) days after the Village provides notice
of the increase to the Owner and Developer (in the manner provided by Section 13.1 of this
Agreement), whichever is later.

10.4 Hearing, Recordation Fees. The Developer shall pay or reimburse the Village for

all costs reasonably incurred in connection with zoning, subdivision, and other development
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applications, public hearings, meetings, transcripts, recordings, or other matters associated with
development of the Property pursuant to this Agreement.

10.5 Capital Development Fee. In connection with the Proposed Development, the

Developer shall pay a capital development acreage fee as required by Section 155.041 of the
Village Code in the amount of $2,700 per gross acre of the Property (“Capital Development Fee”).
The Capital Development Fee shall be due prior to recordation of the Final Subdivision Plat.

10.6  School, Library, and Fire Impact Fees. The Developer shall comply with the

applicable fire impact fee requirements contained in Section 155.210 of the Subdivision Code
(“Fire Impact Fee”). Fire Impact Fees shall be paid at the time application is made for each
individual building permit for Structural Improvements on any Lot within the Property and as a
precondition to issuance of each such building permit. Fire Impact Fees for Phase I shall be
calculated based on the fees established by Village Ordinance at the time the Final Subdivision
Plat is approved. Fire Impact Fees for the Future Phase(s) shall be calculated based on the fees
established by Village Ordinance at the time Developer applies for a building permit for any
Structural Improvement within the Future Phase(s). No library or school impact fees shall be
required in connection with the development of any Lot within the Property provided that such
development is for exclusively non-residential uses. Should any Lot be rezoned and developed for
residential use, the Developer shall pay the then-applicable library and school impact and transition
fees as established by Village ordinances in effect at the time application is made for any building
permit for construction of one or more residential units.

10.7 Kane County Transportation Impact Fees. Prior to the issuance of building permits

for any Phase of the Proposed Development, the Developer shall pay and provide the Village proof,

satisfactory to the Village, that the Kane County Transportation Impact fees for that Phase have
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been fully satisfied and paid to the County of Kane (or adequate provision made therefore to the
satisfaction of the County of Kane).

10.8  Other Fees.

(a) All other fees provided for by Village Codes and Ordinance that are
generally applicable and uniformly applied and collected in connection with the development of
property within the corporate limits of the Village, including all subdivision or planned unit
development fees, shall be applicable to, and paid by the Developer (or Developer’s successor in
ownership of any Lot within the Property). However, no increase in fees related to the review or
approval of a subdivision or planned unit development shall apply to the Property until thirty (30)
days after the Village provides notice of the increase to the Owner and Developer (in the manner
provided by Section 13.1 of this Agreement).

(b) Except as set forth in this Agreement, neither the Owner nor the Developer
of the Property or any portion thereof shall be required to make any dedications, donations,

contributions, or payments to the Village in connection with the development of the Property.

ARTICLE XI

General Provisions

11.1 Building Permits.

(a) The Village agrees that within ten (10) business days after receipt of a
complete building permit application from Owner or Developer for the Proposed Development or
any Phase or component thereof, the Village will either: (1) issue the requested building permits or

(11) issue a written response informing the Owner or Developer as to the specific deficiencies in
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the application. All of building permit applications, plans, and specifications shall conform to this
Agreement, the Final PUD Ordinance, Final Plans, and applicable Village Codes and Ordinances.

(b) Any resubmittal of an application for a building permit after issuance of a
written response from the Village in accordance with paragraph (a) shall be processed in the same
manner as a new application, except that no additional application fee shall be required therefor.

11.2  Occupancy Certificates.

(a) Within ten (10) working days after delivery of an application for final
inspections of any Structural Improvement within the Proposed Development, the Village agrees
to perform the requested final inspections and to either (i) issue a final certificate of occupancy,
(i1) issue a temporary certificate of occupancy with a written response informing the Developer
specifically as to what corrections are necessary as a condition to the issuance of a final certificate
of occupancy, quoting the section of this Agreement, the Final PUD Ordinance, any applicable
Village Codes and Ordinances, or other Requirements of Law relied upon by the Village in its
written response, or (iii) issue a written response informing the Developer specifically as to what
corrections are necessary as a condition to the issuance of a temporary certificate of occupancy,
quoting the section of this Agreement, the Final PUD Ordinance, any applicable Village Codes
and Ordinances, or other Requirements of Law relied upon by the Village in its written response.
The Village shall grant individual certificates of occupancy for multi-tenant commercial or
industrial buildings on a unit-by-unit or store-by-store basis in accordance with the then-current
Building Code.

(b) Any resubmittal of an application for a Certificate of Occupancy after

issuance of a written response from the Village in accordance with paragraph (a) shall be processed
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within five (5) days after delivery of such resubmittal and no additional application fee shall be
required therefor.

(c) The Village will issue temporary certificates of occupancy for buildings if
the Village, in its reasonable discretion, determines that adverse weather conditions or other
circumstances have not permitted the buildings and related Project Improvements to be completely
finished and:

(1) such buildings and related structures are in a substantially completed condition and
are fit for habitation; and

(i1) adequate security has been posted with the Village or other arrangements
satisfactory to the Village have been made to assure that all required items

necessary for issuance of a final certificate of occupancy shall be completed in a

timely manner.

In applying the foregoing standards, the Village shall not delay issuance of a temporary certificate
of occupancy where adverse weather conditions or other circumstances prevent construction or
installation of final surface courses on private drives, final landscaping, final exterior facade
improvements, interior cosmetic improvements, or final approval for acceptance of Public
Improvements, and the Village reasonably determines that the building and related Project
Improvements are otherwise complete, the building is weathertight, and the building is fit for
occupancy in compliance with all applicable life safety codes. Temporary certificates of occupancy
will be issued by the Village in accordance with this section for such term and duration as the
Village reasonably determines to be necessary to ensure timely completion of all outstanding

building elements and related Project Improvements.

11.3. Stop Orders.
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(a) Prior to issuing any stop orders directing work stoppage on buildings or
other Project Improvements on the Property or any part thereof (a “Stop Order”), the Village shall
deliver to Developer (or Developer’s designated representative or employee) at the address set
forth in Section 13.1 a written notice of intent to issue the Stop Order. Such notice shall specify in
detail the reasons that the Stop Order is warranted, cite to the provisions of law pursuant to which
the Stop Order will be issued, and specify a reasonable time period (being not less than five (5)
business days) for the Developer to cure the conditions warranting the Stop Order.
Notwithstanding the foregoing, no advance notice to Developer shall be required prior to the
Village’s issuance of a Stop Order based on a violation of material life safety requirements or
conditions that pose an imminent threat to public health or safety.

(b) Once issued, a Stop Order shall be immediately effective. Within 24 hours
after the issuance of a Stop Order, the Village shall deliver a written notice to Developer (or
Developer’s designated representative or employee) at the address set forth in Section 13.1 below,
that sets forth in detail the reasons for such Stop Order and cites the provisions of law on which
the Village issued the Stop Order. While a Stop Order is in effect, no work may proceed on the
affected premises except as may be necessary to eliminate the conditions giving rise to the Stop

Order.

ARTICLE XII

Obligations of Developer

Until such time as Owner or Developer initiates construction or development activities on
the Property, Owner or Developer may continue to “passively” own the Property and continue the

existing uses thereon subject to Article XV of the Zoning Code. Additionally, following
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completion of Phase I of the Proposed Development, Owner or Developer may continue to
“passively” own the Northern Parcel, and continue the existing uses thereon subject to Article XV
of the Zoning Code, until such time as Owner or Developer commences a Future Phase of the
Proposed Development. Owner or Developer shall not be required to alter the existing conditions
of any part of the Northern Parcel prior to the issuance of a building permit for any Project
Improvements on the Northern Parcel, or such portions thereof as may be resubdivided as separate
Lot(s) for a Future Phase. Notwithstanding anything in this Agreement to the contrary, failure to
commence the Proposed Development, or any Phase thereof, shall not be deemed a violation of
this Agreement provided that the Property is used and maintained in compliance with this

Agreement and all applicable Requirements of Law.

ARTICLE XIII

Miscellaneous Provisions

13.1 Notices. All notices hereunder shall be in writing and must be served either
personally, by registered or certified mail, postage prepaid, return receipt requested, or by

nationally recognized overnight courier for next business day delivery, as follows:

If to the Village: Village of Huntley
10987 Main Street
Huntley, IL 60142
Attn: Village Manager
Tel:  847-515-5200
Fax: 847-515-5245

With a copy to: Betsy Gates-Alford
Filippini Law Firm
990 Grove Street, Suite 220
Evanston, IL 60201
Tel: 312-300-6554
Fax: 312-324-0668
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betsy.gates@filippinilawfirm.com

If to Owner: 92131, LLC
c/o Gordon Stade
5680 N. Ruth Avenue
Monroe Center, IL 61052

If to Developer: Venture One Real Estate, LLC
Attn. Ryan Stoller and Mark Goode
9500 Bryn Mawr, Suite 340
Rosemont, IL 60018

With a copy to. Howard Goldblatt
O’Rourke, Hogan, Fowler & Dwyer, LLC
10 South LaSalle Street. Suite 3700
Chicago, IL 60603
or to such other address or addressee as any Party shall designate. A notice by any Party or its

counsel may be sent to any other Party or to such other Party’s counsel.

13.2 Binding, Effect, Term, and Amendment.

(a) This Agreement shall be binding upon and inure to the benefit of the Parties
hereto, their heirs, successors, and assigns, and upon any successor municipal authority of the
Village, for a term of twenty (20) years from the Effective Date (the “Term”). The Parties
acknowledge and agree that the benefits and burdens of the Owner and Developer under this
Agreement shall run with the land and bind heirs, successors, and assigns in accordance with
Section 13.14.

(b) This Agreement may be amended from time to time as to any portion of the
Property by a written amendment executed between the Village and the owner(s) of such portion
of the Property, without the consent of approval of any other Party, including the owners of any

other portions of the Property not affected by that amendment.
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13.3. Severability. In the event that any part of portion of this Agreement, or any

provision, clause, wording, or designation contained within this Agreement is held to be invalid

by any court of competent jurisdiction, such part, portion, provisions, clause, wording, or

designation shall be deemed to be excised from this Agreement and the invalidity thereof shall not
affect the remaining portions hereof.

13.4. Enforceability; Governing Law; Default: Remedies.

(a) This Agreement shall be enforceable by any court of competent jurisdiction
by any of the Parties hereto by any appropriate action at law or in equity. This Agreement shall be
governed by and enforced in accordance with the laws (but not the conflicts of law rules) of the
State of Illinois.

(b) In the event of a material breach or default by any Party under this
Agreement, the Parties agree that the defaulting Party shall have thirty (30) days after written
notice of said breach to correct the same prior to the non-breaching Party’s seeking of any remedy
provided for herein; provided, however, that (i) if the above-described breach cannot reasonably
be cured within the thirty (30) day period described above, that thirty (30) day period will be
extended for such additional period of time as is reasonable to accomplish the cure (but in no event
more than 120 days from the original notice of default unless otherwise approved in writing by the
non-defaulting Party) if the breaching Party has initiated the cure of said default within that thirty
(30) day period and subsequently diligently proceeds to the cure the same; and (i1) any breach by
the Owner or Developer that is reasonably determined by the Village to create an imminent hazard
to human health or safety may be the subject of immediate action by the Village without notice or

a 30-day delay.
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(c) In the event the performance of any covenant or obligation to be performed
hereunder by either the Owner, Developer, or the Village is delayed due to a Force Majeure event,
then the time for such performance shall be extended by the duration of such Force Majeure event;
provided, however, that a Force Majeure event shall not extend the time for any Party to make a
payment of money required by this Agreement.

(d) The parties to this Agreement may in law or in equity enforce or compel the
performance of this Agreement and shall otherwise have all remedies provided by applicable laws,
except that the Owner or Developer shall not seek or recover monetary damages against the Village
or any of its officers, officials, agents, representatives, attorneys, or employees on account of the
negotiation, execution, or breach of any of the terms and conditions of this Agreement; provided,
however, Owner or Developer may seek to recover from the Village (but not from any of its
officers, officials, agents, representatives, attorneys, or employees individually) sums (if any)
owed by the Village to Developer or Owner hereunder. Notwithstanding this limitation on money
damages, the prevailing party in any judicial or administrative proceeding brought for enforcement
or breach of any provision of this Agreement shall be entitled to reimbursement from the
unsuccessful party of all costs and expenses, including reasonable attorneys’ fees, incurred in
connection with the judicial or administrative proceeding.

(e) The failure of the Parties to insist upon the strict and prompt performance
of the terms, covenants, agreements, and conditions herein contained, or any of them, upon any
other Party imposed, shall not constitute or be construed as a waiver or relinquishment of any
Party’s right thereafter to enforce any such term, covenant, agreement, or condition, but the same

shall continue in full force and effect.
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6] Unless expressly provided to the contrary in this Agreement, each and every

one of the rights, remedies and benefits provided by this Agreement shall be cumulative and shall
not be exclusive of any other such rights, remedies and benefits allowed by law.

13.5. Survival of Representations: No Merger.

(a) Each of the Parties hereto, for themselves, their successors, assigns, heirs,
devisees, and personal representatives, agrees that the warranties and recitals set forth in the
preamble to this Annexation Agreement are material to this Agreement, and the Parties hereby
confirm and admit their truth and validity as of the Effective Date and hereby incorporate such
representations, warranties, and recitals into this Agreement.

(b) The agreements and covenants contained in this Agreement shall survive

the annexation of the Property and the recordation of this Agreement and shall not be merged.

13.6. Word Usage. Unless the provisions of this Agreement otherwise require, words
imparting the masculine gender shall include the feminine; words imparting the singular number
shall include the plural; and words imparting the plural shall include the singular.

13.7. Captions and Paragraph Headings. The captions and paragraph headings

incorporated herein are for convenience only and are not part of this Agreement.

13.8. No Disconnection. Owner or Developer shall not seek disconnection of the

Property from the Village during the Term of this Agreement except upon the written consent of
the Corporate Authorities.

13.9. Cooperation; Consents.

(a) The Village agrees that it will take no actions that will directly prevent the

Developer from developing the Property in accordance with this Agreement.
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(b) Whenever the consent or approval of any Party hereto is required in this

Agreement, such consent or approval shall be in writing and shall not be unreasonably withheld

or delayed, and, in all matters contained herein, all parties shall have an implied obligation of

reasonableness except as may be expressly set forth otherwise. When any consent by the Owner

or Developer is required or provided for herein, such reference shall mean the consent of the Owner
or Developer or their assignees or successors in title to the applicable portion of the Property.

13.10. Recordation. Subject to the terms of Section 2.3 hereof, the Parties agree to

record in the Office of the Kane County Recorder of Deeds an original, or a true and correct

certified copy, of this Agreement following its approval and execution by all Parties in the manner

required by law.

13.11. Subsequent Amendments. It is understood that any requests for subsequent

amendments to this Agreement, zoning changes, or subdivision requests may be filed by Owner
or Developer or their successors, grantees, or assigns and processed by the Village as provided
herein and in accordance with the Requirements of Law.

13.12. Waiver of Right to Challenge Fees. Owner and Developer hereby:

(1) waive their rights to contest the constitutionality, legality, or enforceability
of any Village impact fee ordinance (including without limitation school, library, fire, and capital
development fee ordinances) in effect as of the Effective Date; and

(11) waive their rights to seek a refund of any Capital Development Fees, Fire
Impact Fees, school or library impact fees, or other impact, transition, or development fees
imposed or paid pursuant to this Agreement, with the exception of Kane County Transportation
Impact Fees; provided however that the Village shall have no obligation to refund any fees paid to

Kane County in the event such fee should be declared invalid or unconstitutional.
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13.13 Reserved.

13.14. Liability and Indemnity of the Village.

A. Village Review. Owner and Developer acknowledge and agree that the Village is not,

and shall not be, in any way liable for any damages or injuries that may be sustained as the result
of the Village's review and approval of any plans for the Property, the Proposed Development, or
the Project Improvements, or the issuance of any approvals, permits, certificates, or acceptances,
for the development or use of the Property, Proposed Development, or Project Improvements, and
that the Village's review and approval of any such plans and the Project Improvements and
issuance of any such approvals, permits, certificates, or acceptances does not, and shall not, in any
way, be deemed to insure the Owner or Developer, or any of their heirs, successors, assigns,
tenants, and licensees, or any third party, against damage or injury of any kind at any time.

B. Village Procedure. The Owner and Developer acknowledge and agree that all

notices, meetings, and hearings have been properly given and held by the Village with respect to
the approval of this Agreement and agrees not to challenge such approval on the grounds of any
procedural infirmity or of any denial of any procedural right. Furthermore, neither the Village, the
Owner, nor the Developer shall assert the invalidity or unenforceability of this Agreement, or any
provision of this Agreement, nor shall either contest the validity or enforceability of this
Agreement, or any provision in this Agreement, or the annexation of the Property to the Village,
or the zoning of the Property in accordance with this Agreement.

C. Indemnity. The Owner and Developer agree to, and do hereby, hold harmless and
indemnify the Village, the Corporate Authorities, and all Village elected or appointed officials,
officers, employees, agents, representatives, engineers, and attorneys, from any and all claims that

may be asserted at any time against any of such parties in connection with (i) the Village's review
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and approval of any plans for the Property, the Proposed Development, or the Project
Improvements; (ii) the issuance of any approval, permit, certificate, or acceptance for the Property,
the Proposed Development, or the Project Improvements; (iii) the development, construction,
maintenance, or use of any portion of the Property, Proposed Development, or Project
Improvements by the Owner or Developer; (iv) the collection and distribution of amounts paid by
the Owner or Developer pursuant to this Agreement; (v) the performance by Owner or Developer
of their obligations under this Agreement; or (vii) the Village’s annexation and zoning of the
Property as provided by this Agreement. The obligation to indemnify includes the obligation to
pay any and all reasonable costs, consulting fees, expert witness fees and attorney fees incurred by
the Village in defending any claim asserted against the Village.

13.15. Successors and Assigns.

(a) It is specifically understood and agreed that the Owner shall have the right
(subject to compliance with the Requirements of Law including without limitation the Subdivision
Code) to sell, convey, mortgage, or encumber all or any part of the Property and the improvements
thereon to other persons, firms, corporations, or entities without the consent of the Village. All
rights, privileges, and obligations of Owner under this Agreement shall inure to and be binding
upon the Owner personally and upon any and all of the Owner's successors and assigns in title to
the Property or any portion thereof. To assure that all successors, assigns, and successor owners
have notice of this Agreement and the obligations created by it, the Village and Owner shall cause
this Agreement to be recorded against the Property with the Kane County Recorder of Deeds as
provided herein, and Owner shall provide the Village with written notice of any conveyance of fee

title to any portion of the Property within 30 days following the closing date.
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(b) Notwithstanding anything to the contrary herein, upon the conveyance of
record title to the entire Property from the Owner to the Developer or a Developer Assignee: (1)
the Developer or its Assignee shall assume all obligations of Owner under this Agreement, and (i1)
Owner shall be released from all obligations and liabilities under or in relation to this Agreement,
and the Village will subsequently have rights of recourse only against the Developer or its
Assignee, as applicable, subject to further transfers of fee simple title to all or any portion of the
Property. Additionally, in the event that Developer assigns its right to acquire title to all or any
portion of the Property to an Assignee, then all rights, privileges, and obligations of Developer
under this Agreement relating to such portion of the Property conveyed to the Assignee shall inure
to and be binding upon the Assignee personally and upon any and all of the Assignee's successors
and assigns in title to that portion of the Property.

As used herein, the terms “Owner” and “Developer,” as they pertain to a particular
portion of the Property, will each refer to the owner of fee simple title to that portion of the
Property.

Upon a conveyance of fee title to the Property or any Lot, the Owner conveying
such Property or Lot shall be released from any further obligations under this Agreement related
to the Property or Lot conveyed that accrue after the date of that conveyance; provided, however,
that, to the extent any Performance Security or Maintenance Security has been delivered to the
Village in connection with the Property or Lot being conveyed, the current Owner will not be
released from the obligations secured by that Performance Security or Maintenance Security until
such time as the new owner has delivered a replacement Performance Security or Maintenance

Security, as applicable, to the Village.
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Notwithstanding anything in this Agreement to the contrary, no owner of a
Developed Parcel (as defined below) shall have any liability under this Agreement for any
“Obligation” (as defined below) except for Obligations relating solely to the use of that Developed
Parcel or the construction, repair, or maintenance of improvements thereon, and, further, no breach
of this Agreement by Owner, Developer, or any other party will restrict, impair or otherwise affect
any Developed Parcel or the owner thereof. For purposes hereof, a “Developed Parcel” means
any Lot that has been developed with a building for which a final certificate of occupancy has been
issued by the Village and for which all public and private Project Improvements required by this
Agreement to be completed prior to occupancy of that building have been so completed and (if
applicable) dedicated and accepted to the Village or other public body (such building, public and
private improvements and the related parcel of land being referred to herein as a “Developed
Parcel”).

Upon full satisfaction of the duties and obligations of Developer or Owner under
this Agreement to pay applicable fees (including capital development and impact fees) to the
Village and to construct certain public and private improvements regarding a Developed Parcel
(“Obligations™), the Village shall, at the request of Developer or Owner, issue a certificate in
recordable form confirming that the specified Obligations have been fully satisfied for purposes
of this Agreement with respect to that Developed Parcel, and the Parties agree that such
Obligations shall be deemed to be fully satisfied for all purposes of this Agreement thereafter. Any
certificate regarding satisfaction of Obligations shall not be construed to: (i) relieve Owner or
Developer of any ongoing or future obligations regarding guarantee, repair, or maintenance of
public or private improvements pursuant to this Agreement, any applicable Declarations, or the

Final PUD Ordinance; or (i1) to excuse Owner and Developer’s obligations to use and maintain
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the Developed Parcel at all times in conformity with the Final PUD Ordinance and other
Requirements of Law.

13.16 No Third-Party Beneficiaries. No claim as a third-party beneficiary under this

Agreement by any person, firm or corporation shall be made, or be valid, against the Village or
the Owner.

13.17 Written Assurances. Upon a written request from Developer, the Village will

execute and deliver a “Written Assurance” (defined below) to Developer or to a prospective owner,
tenant, investor or mortgage lender. A “Written Assurance” is a writing which states that, except
as otherwise provided in that Written Assurance: (a) this Agreement has not been amended or
modified in any manner not of record with the Kane County, Illinois Recorder; (b) to the best
knowledge of the party executing and delivering the Written Assurance there are no defaults
presently existing under this Agreement by the requesting party; and (c) there are no amounts
presently due and owing to the party executing and delivering the Written Assurance from the

party requesting the Written Assurance under this Agreement.

13.18 Zoning Confirmation Letter. Upon written request from Developer, the Village
will execute and deliver a zoning confirmation letter substantially in the form attached hereto as
Exhibit M to Developer or to a prospective owner, tenant, investor, mortgage lender or title
company.

13.19 Exhibits. Exhibits A through N attached to this Agreement are, by this reference,
incorporated into and made a part hereof. In the event of a conflict between an exhibit and the text
of this Agreement, the text of the Agreement shall control.

[signature pages follow]
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IN WITNESS WHEREOQF, the Parties hereto have set their hands and seals hereto on the

day and year first above written.

Attest:

Village Clerk
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VILLAGE:

Village of Huntley, an Illinois
Municipal Corporation

Village President

OWNER
92131, LLC
A Florida limited liability company

By:

Gordon Stade, Manager

Developer
VENTURE ONE ACQUISITIONS, LLC,

an Illinois limited liability company

By:

Ryan Stoller



EXHIBIT A

EXHIBIT B

EXHIBIT C

EXHIBIT D

EXHIBIT E

EXHIBIT F

EXHIBIT G

EXHIBIT H

EXHIBIT I

EXHIBIT J

EXHIBIT K

EXHIBIT L

EXHIBIT M

EXHIBIT N
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Index of Exhibits

Plat of Annexation and Property Legal Description

Final Subdivision Plat

Ordinance Amendment to the Zoning Code to Create ORI-1 District
Annexation Petition

Description of the Public Improvements

Ordinance Annexing the Property

RESERVED

Ordinance Amending the 1-90/ IL47 Gateway Plan

Ordinance Rezoning the Property to the ORI-1 District and Approving a
Special Use Permit and PUD for the Property

Phase I Final Plans

Form Performance and Payment Bond

Form Public Improvements Maintenance Bond
Form Zoning Confirmation Letter

Village Signage Easement Location and Depiction of Signage Concept
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41W368 Freeman Road VILLAGE OF HUNTLEY

10987 Main Street

Huntley, IL 60142

DISCLAIMER: The Village of Huntley Does not guarantee the accuracy of NTLE (847)669-9600
the material contained here in and is not responsible for any misuse or

misrepresentation of this information or its derivatives.

SCALE: Print Date: 1/6/2021




-Official Use Only-

Date Received.:
VILLAGE OF HUNTLEY
DEVELOPMENT APPLICATION Petition #:
Village of Huntley — Development Services Department

Planning and Zoning Division Ié‘l})lp li;{:c;:ion itz

10987 Main Street, Huntley, IL 60142 €6

Phone: 847-515-5252 / Fax: 847-515-5241 TS e
Check #

Project Name:

Project Location: _Northeast corner of Freeman Road and Automall Drive

Action Requested:

Annexation Preliminary Plat of Subdivision
] Annexation Agreement Amendment Final Plat of Subdivision

] Appeal Preliminary Planned Unit

X1 Rezoning Development (PUD)

Special Use Permit Final Planned Unit

] Variation(s) to Subdivision or Zoning Ordinance Development (PUD)
Amendment to Subdivision or Zoning Ordinance ] Planned Unit Development

] Site Plan Review Amendment

Concept Plan Review ] Other:

NOTE: Please attach additional pages wherever necessary

Petitioner: Venture One Real Estate, LLC

Address: Brvn Mawr ite 34 Phone Number: (262) 822-8777
Rosemont, IL 60018 Fax Number:
2" Phone Number:

E-mail: _jeffr@ventureoneRE.com
Owner (if different): 92131 LLC, Gordon Stade, Manager

Address: 5680 N Ruth Avenue Phone Number: (847) 514-2853
Monroe Center, IL 61052 Fax Number:
2" Phone Number:
E-mail:
Attorney: Phone: Fax Number:
Address: E-mail:
Engineer: Jacob and Hefner Associates ppone(630) 652-4600 Fax Number:
Address: 1333 Butterfield Road #300, Downers Grove, IL 60515 E-mail; Mkramer@jacobandhefner.com
Architect: DLR Group Phone: (602) 382-8580  Fax Number:
Address:6225 North 24th Street, Suite 250 Pheonix, AZ 85016-2042 E-mail: tthielke@dlrgroup.com
Other: Phone: Fax Number:
Address: E-mail:




Property Location (attach legal description): northeast corner of Freeman Road and

Automall Drive; part of Section 9, Township 42N, Range 7E

Parcel Identification Number (PIN): 02-09-300-007, 02-09-300-005, 02-09-400-008,
. . 02-09-400-004, 02-09-200-010, 02-09-100-006
Address (if applicable):

Zoning: Current: Unincorporated (F) Proposed: ORI -1
Land Use:  Current: Farmland Proposed: Warehouse; Distribution

Comprehensive Plan Designation:

Current:Vacant/Undeveloped/Agricultural Proposed: Industrial Business Park

Neighboring Properties:

LOCATION ZONING LAND USE COMPREHENSIVE PLAN
North Unincorporated Farmland Business Park
South C-2; ORI Warehouse; Distribution . Busmesg Park; .
Retail and Service Commercial
East Unincorporated Residential Single Family Estate
West BP: C-2; RE-1 Warehouse; Distribution; | Businegs Park; |
Farmland Retail and Service Commercial

Identify all abutting and/or adjoining Rights Of Way:
Freeman Road right of way (south)

Describe the proposed project (it is recommended that a separate page is attached to fully describe
the project):

Annexation of +260 acres into Village of Huntley; subdivision of property into 4 lots and right

of way for public roadway; proposed warehouse/distribution development on Lot 1 consisting

of +630k SF building with associated pavement, utilities and stormwater management facilities;

future warehouse/distribution development on lot 2; existing wetlands on lot 3; & proposed

stormwater management facilities on lot 4.
Size of the property: Square Feet: 11,403,879 SF Acres: 261.797 acres

Dimensions of the lot at the lot line (feet):
North: 1,911 feet South: 2,756 feet
East: 5,078 feet West: 4,703 feet A-12




Please define which “yards” are being considered as Front, Side, Rear, Abutting Street, Abutting

Landscape Area, Abutting Residential, ...etc.:

North: Abutting Street South: Front

East: _Abutting Residential West: _Abutting Street
Total Open Space Area on site: Phase I Only

Square Feet: 2,526,480 Acres: 58.0 Percent: 37.4%
Total impervious area on site (pavement only): Phase | Only (omitting lot 2)

Square Feet: 2,842,783 Acres: -- - 65.3 Percent: 42.1%
Total Building footprint on site: Phase | Only (omitting lot 2)

Square Feet: 629,186 Acres: 14.4 Percent: 9.3%

Total detention/retention/wetlands/etc. on site: Phase | Only (omitting lot 2)
Square Feet: 796,604 Acres: 17.4 Percent: 11.2%

Total Right-of-Way on site: Phase | Only (omitting lot 2)
Square Feet or Acreage: 6.5 acres New Road Linear feet: 3,900 LF

1.7 acres Freeman Road 1477 LF
Size of (Existing/Proposed) Structure: | ot | Only (Area = 117.3 acres)
Square Feet:629,186 SF Floor Area Ratio (FAR): Lot Coverage:

Required parking spaces:
Regular: ﬂ Handicapped: L Motorcycle/Other: _
Proposed parking spaces:
Regular: 1,012 Handicapped:_34  Motorcycle/Other: 719 (trailer stalls)
Is there a phasing schedule planned, or are there any planned future additions? Yes [ ] No

Please explain: Current proposed warehouse/distribution development on proposed Lots 1&4 with

associated pavement, utilities & stormwater detention; future warehouse/distribution development

on proposed Lot 2 with associated pavement utilities & stormwater detention

What is the peak two hour parking period for this project:

Will this project share parking spaces with other businesses?

[ ] Yes No

Please explain:

parking constructed for use based on tenant's requirements




Estimate the number of motor vehicle trips this project will generate: (Refer to Traffic Study)

Weekday

Peakday:  ~~ Peak AMhour: _ ~~ PeakPMhour: _
Weekend day

Peakday: ~~ Peak AMhour: _ PeakPMhour:

Has a traffic impact analysis been conducted for this project?

Yes [ ] No

Please explain: _ Traffic Impact Analysis prepared by Sam Schwartz Engineering has been

included with this submittal.

Will this project require any existing roadway improvements?

Yes [ | No
Please explain:
left turn lane, and striping modifications to east and south leg of intersection of Freeman
Road and Automall Drive.

Improvements including traffic signal modifications, addition of eastbound

Will this project contain any publicly dedicated Rights Of Way?

k] Yes [ ] No

If yes, how many linear feet/miles: 3,900 LF __ (New Road) 1,477 LF (Freeman Road)

Does this project require any Illinois Department of Transportation approvals?
[ ] Yes No

If yes, have they been obtained?

[] Yes [ ] No

Please explain: N/A

Are there Wetlands or Floodplains on the site?

Yes [ ] No
If yes, has the required field delineation been performed; F.I.LR.M. or L.O.M.R been obtained; A

letter of Map Revision requested? Please explain: Field delineation of wetlands has been

performed by Gary R. Weber Associates. Please refer to wetland delineation report

included with this submittal. A Jurisdictional Determination was conducted by the USACE
and the on-site wetlands were found to not be in their durisdiction.

A-14



Does this project require any County, State, Federal or other approvals or permit requirements
per Army Corps of Engineers, Illinois Department of Natural Resources, Kane-DuPage Soil and

Water Conservation District, etc.?

Yes [ ] No

If yes, have they been obtained?

Yes [ ] No

Please explain: | gn inion from Kane-DuP il and Water Conservation Distri

is required. Application and fees were submitted 12/31/2020 and the report from KDSWCD

is pending.

Please list examples of similar uses (including name, address and location) in the area that can be

used for comparison by Village Staff:

1. Weber Stephen Products; 11811 Oak Creek Parkway; located west of subject site

WMM ‘,7/2-(

iy

Petitioner(s) (if different from owner) Date

UL Ll o

Print Name(s)

As owner of the property in question, I hereby authorize the seeking of the above requested action.

Owner(s) Date

Print Name(s)

NOTE: 1If the subject property is held in trust, the trust officer must sign this application as owner. In
addition, the trust officer must provide a letter that names all beneficiaries of the trust.

NOTE: The petitioner is required to submit proof of ownership of the subject property. If the petitioner
is not the owner, then a contract to purchase shall be submitted with this application.
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v. State, Federal or other approy als or permit requirements

f Natural Resources, Kane-DuPage Soil and

Does this project require any Count
Minois Department o

per Army Corps of Engineers,

Water Conservation District, ete.?

[x] Yes [_] No
If yes, have they been obtained?
] Yes [ ] No
om Kane-DuPage Soil and Water Conservation District

Please explain: | and Use Opinion fr
submitted 12/31/2020 and the report from KDSWCD

is required. Application and fees were

is pending, L
Please list examples of similar uses (including name, address and location) in the area that can be

used for comparison by Village Staff:

I. Weber Stephen Products; 11811 QahQreekPadsway;JQcatedﬁwesmf subject site
2 Webanﬁrﬂuuarenause;,_MZﬁﬁ_Ereemaan;locamd south of subjectsite

Signatures:

Date

Petitioner(s) (if different from owner)

Print Name(s)

As owner of the property in question, I hereby authorize the seeking of the above requested action.

/~T7-l

FR1214LC

Owner(s) Date

& oR gow 5fd»dy!.‘ 7)’(&7)4{{(&

Print Name(s)

NOTE: | n rty s
ol ‘fht:n:- Su:)jlr;-( ‘proptrl'\ is h.eld in trust, the trust officer must sign this application as owner. In
, the trust officer must provide a letter that names all beneficiaries of the trust,
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@® SHEET NOTES

@ @ L.55 @ @ I8 Ho @ @ F @ @ D C @ B.1 a @ @ @ 1 10" THICK CONCRETE WALL PANELS WITH REVEALS AND TEXTURED
PAINT COATING.
T.0. PARAPET 10 T.0. PARAPET 10 2 14" THICK CONCRETE WALL PANELS WITH 1 1/2" WIDE PLANK,

149'- 6" 149'- 6" RANDOM DEPTH PATTERN. FITZGERALD FORMLINERS, PATTERN

T.0. PARAPET 7 — = _ 1 Ml T j T T i T ‘ i — j + | - T.0. PARAPET 7 #16021.
Q; 144'-3" o e o S Py Sy iy sy S S o kbt — e e e e e T e e S M — S 144'-3" @ PANEL JOINT WITH SEALANT. (TYP.) (SEE DETAILS)
LINE OF CONCRETE FOOTING. (SEE STRUCTURAL)

12 CONCRETE RAMP, RETAINING WALLS, AND STAIRS WITH PAINTED

<; T.0. PARAPET 4 ‘ ‘ ‘ 2" BUILDING EXPANSION JOINT, SEE DETAIL 11/A9.1.
127°-0 L L LY ) Ry 0 5 15 L e ey e oy s g gy 0 A | T.0. PARAPET 1 ;b
! i T \ b4l _1_ 119'-0
STEP IN C.1.O. CONCRETE FOOTING. (SEE STRUCTURAL)
METAL GUARDRAIL AT DRIVE-THRU OVERHEAD DOORS. (SEE

P

- 00 N O O A W

3"WIDE X 1/2" DEEP REVEAL, SEE DETAIL 21/A9.1.
2" X 1/2" DEEP REVEAL, SEE DETAIL 11/A9.2.
=]
myfiN R ﬁ@ D | st FINISH FLOOR
:::::¥::::::::::::::::::::%:::::::::::::::::::::::::: ::::::::::::‘:::::::::::::::::::::::::::::::] 100'- 0" 1 CONCRETE STAIRS WITH 1 1/2" DIA. GUARDRAIL AND 1 1/4" DIA.
HANDRAIL. (GLV-1)

©DLR Group

= DILR Grou

STRUCTURAL)
14 EXTERIOR GALVANIZED METAL STAIR WITH 1 1/2" DIA. GUARDRAIL
m OVERALL SOUTH ELEVATION AND 1 1/4" DIA. HANDRAIL. PROVIDE (2) 6" DIA. BOLLARDS.
w SCALE: 1"=40-0" 15 6" DIA. CONCRETE-FILLED STEEL BOLLARD. PAINT P-7.

20  14-0"X16-0" INSULATED OVERHEAD SECTIONAL DRIVE-THRU DOOR.
PROVIDE (4) 6" DIA. BOLLARDS (TYP.)

W W 21 9-0"X10-0" INSULATED OVERHEAD SECTIONAL DOCK DOOR DOCK

EQUIPMENT.

-01-04.dwg
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\A7.2/ 261/ 261/ 263/ 261/
@ E.69 @ @ b @ @ @

‘@ @ @ @ @ @ @ @ E9 22 KNOCK-OUT PANEL FOR FUTURE WINDOW / DOCK DOOR AND
LEVELER. SHOWN DASHED (TYP.)
23 DOCK SIGNAGE.
PANEL JOINT 25' - 9" 34'-10" 50'- 0" 50'- 0" 50'- 0" 50'- 0" 50'- 0" 26 2"X1"BLACKVINYL COATED WOVEN WIRE MESH (10 GA.) SECURITY
DIMENSIONS " ” * ” g g FENCING. TERMINATE ENCLOSURE AT UNDERSIDE OF CANOPY
REVEAL DIMENSIONS 07 g A | | | STRUCTURE.
10°- 71172 13-9 10°-7 112 ” ; @ 28 STEEL FRAME ENTRY CANOPY WITH PREFINISHED COMPOSITE
ro.parapETe DI RN 7l | 13-gr 7-0r @ ALUMINUM PANEL FASCIA AND CEILING SYSTEM.
148 -3" (TYP) (TYP.) ‘ T-Oi’AR/ﬂgT 169, 34 LINE OF ROOF BEYOND.
T.0. PARAPET 8 \ 7 ml — | — I - | l ) | Z 1 ‘ 36  PREFINISHED METAL COPING (24 GA.) OR FASCIA EDGE FLASHING (24
$ 146'- 0" | | - | Sy | SIS I I S SRS GA.)
T.0. PARAPET 7 L P3|, ] T T e ettt i AU AR I R R 38 MOTORIZED WALL LOUVER AT FIRE PUMP ROOM. (SEE MECHANICAL
1447-3" 1 —oFA==A==="==="=" T T P-6 PANEL JOINT DIMENSIONS AND ELECTRICAL)
St b1 P-2 P-1 / 46 SURFACE MOUNTED WALL PACK LIGHT FIXTURE. CENTER FIXTURE IN
; —I P_2 w 14 - 8" gl - 4|I 5| N 3" 1 I_ 0" 14' 4 OII 14| - Gll 14' - OII 14| - Ol 14' - OII 14| - 0" 14' _‘OII 14| - 0" 14' - OII 14| - 0" ‘ 14' - OII 14| N 0" 14' - OII 14| - 0" 14’ - 0" 14| - 0" 11’ - 4" 10' " I‘ZI OII PANEL. (SEE ELECTR'CAL)
ool ‘ ‘ 1 ] 1 T.0. PARAPET 5 "
© ] P-1 Pl TP1 | | | | | | | | p-1 P.6 p-1 ; > - o 47 1/2" RECESSED AREA WITHIN CONCRETE WALL PANEL.
T.0.PARAPET4 % [ | > - §" )0 G0 = ) . A A an r——— e Pl g T s 6" 2 A g 6" 2 -f g 26" e 53  PREFINISHED METAL (22 GA.) CONDUCTOR BOX AND 8" X 8"
Q; 127-0" . 4'-61/2"\4'-3"\ TR PN 1 2-612-611 2-62-6\| 2.6 2.6 2-6" 26" | 2-6° 2-6)] .61 2.6\ 2-6 2-6\ | 2-6" 2-6Y| 2-6'2:6Y | 2-6'2-6Y | 2-6'2-6" | 2-6"2-6Y] 2-6"2-6} | 2-C26Y] 2-672-6] 26" 2-6y T.0. PARAPET 3 PREFINISHED METAL (22 GA.) DOWNSPOUT. PROVIDE DOWNSPOUT
2 P-2 Dy f p 35000 ULy 90" TR0, 9-0° ([T, 9-0° IQ[, 9-00 , L], 9-0" ,JL[, 9-0° (JL[, 9-08 VL1, 900,040, 9-0" ,JL[, 9-O° (N, 9-0° ,[J, 9-0° ,I}], 9-0' ,JR[, O-O[ [}, 9-0° (][, 90" ] T 125-0° ANGLE AT BASE TO ALLOW FOR DAYLIGHTING. MAINTAIN 12"
120'- 0" o . ‘ 45 SERIES.
CURTAINWALL 3 = S | P-2 il | \ \ = \ \ = \ \ = | CURTAINWALL 2
118 - 0" = = oo @ o o (TYP) - oo 57 PRE-FABRICATED SMOKER SHELTER CANOPY
2 o — - ] . _ VP) e -€ 58 CHAINLINK SURROUND TO UNDERSIDE OF CANOPY
A il ] e el T2 - Tt a o CURTAINWALL 1 59 KNOCK-OUT PANEL ABOVE DOOR OPENING
CURTAINWALL 1 SIS oo ~ Sl 60 OVERFLOW SCUPPER. REFER TO EXTERIOR DETAILS ON A9 SERIES.
e N | 2 \ Iy KN | KN Riln FINISH FLOOR
1 %\U s l/' | \ i \ u \\”Lsi ‘ n \\”D r | ‘ \\H/ oo ‘ . i U” il 100'-0
i1 AR e = _ Al 1 1 L 1 N - L 11 - e - - — /A - B.0. PANEL (EAST)
- _ i /A ,:*:’:’""*"i:*jﬂ""":*i‘"""*:" S it Al T i ieiniininininie il R il R S i R S R A UM T B.O. PANEL (STEP)
> @—/ 13- 4" \—@ \—@ \—@ @J '_FR-OZ; . j 5.0, PANEL (NQ\Z\'/- g) EXTERIOR COLOR LEGEND
YP RO. TvP. TvP. ) a 95" 0" {5
4 - 4"/ ( ) ( ) TYP 95'-0 TEXTURED ACRYLIC COATING
P-1 | FiToH COLOR 8 nleds FReT sTAR"
/2 PARTIAL SOUTH ELEVATION (RaS 216 91T~ 229
w SCALE: 1/16"= 10"
TEXTURED ACRYLIC COATING

W > P-2 MATCH COLOR 8l 1216 "MINDFUL GRAY"
° @ @ (RGB 188 - 183 - 13)

B
P'3 MATCH COLOR &W *1217 "DORIAN GRAY"
50'- 0" ) 50} 0" I 50 - 0" ) 43 -6" 616" 50 - 0" L 10-0 | 50'- 0" | (RGB 112 - 167 - B8)
\ | \ \ \ \ \ \
PANEL JOINT —
TEXTURED ACRYLIC COATING
5 )TYP 36 @ @ DIMENSIONS P4 SHERWIN WILLIAMS
o o 137 1/2" = MATCH COLOR SU) *1218 "DOVETAIL"
T.0. PARAPET 10 (TYP) (TYP) J 13-9" Jr-0, /] \ T.O. PARAPET (RGB 144 - 138 - 13D
149-6" 1 , - — — . — S — — — — |
p-1 i 1 | 8 T.0. PARAPET 8 @
I f | ™~ ] - - - - 1 " TEXTU%D ACRYLIC COAT'NG
= PR EEE S F " | S | N N S N N P-1 | T o | e — — — 146-0 P.5 | SHERUNULLIAS
“[To[=====F== e e PP N S N IO ) SRS I O T I G P-3 |\ REVEAL T.0. PARAPET 7 Gb e o o B4 oTH UiNet
P-6 P-6 T Sl T e === =—— 1 —— - 144" - 3"
1 _ DIMENSIONS
. 10' - " I‘ZI - OII . 10! - OTI 9! - 2" . 10I - Oll . 7! - Oll . 1 \ - OII L 1 1I - 9" 14I - Oll 14! 4 OII ‘ 14I - Oll 14! - OII 14I - 0" 4! - OII 14I - Oll I;I - " 9! - 4" 14! 8I ‘ BIAMNEE'L_S\JIglNNg z? ? P_2 ;EHEINLllJ;EN%“-Aj-CI%gIC COATlm A
T.0. PARAPET 5 1 __ L ‘ L : ! | ?@ ‘\ \ \ ‘\ \ A \ all \ <(RGB@ 169 2?W
131-0" i | | | F P-1 P-6 P1 (€K 83 -1-0 - 0) —
T o PARAPET 3 < P-3 (TYP.) /2| - E " 2I - EII\ [2! - 6" 2! - 6"\ 2| 6" 2! - 6"\ (2| _ 6" 2| _ 6"\ /2! - 6" 2I L 6"\ /2I - 6" 2! - 6'\ 2I - 2 3/8 I2I - 6"\ /4' i /1”' 24! - Oll =ol \' il 10’ - 0" o . T-O;PAR1A2P7'