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Updated Draft Zoning Ordinance Amendments Architectura] Design Standards
Discussion

Commissioners’ Comments
Staff’s Comments

L. Adjournment

*Public Hearing Format:
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2.
3.
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Staff Presentation — Introduction of project, Staff Report and Recommendation

Introduction of project representative

Project Presentation — By project representative

Open Public Hearing (please state name, address and speak at podium. Comments are limited to five

minutes per speaker; exceptions may be granted by the chair for representative speakers and
applicants.)

Close Public Hearing
Commission Discussion — Requests for clarification to project representative, public or staff
Commission decision — Options

postpone decision — table to date certain

reject proposal

accept proposal

accept proposal with conditions,



H.

~

PROPOSED MINUTES OF THE REGULAR MEETING
OF THE KENTWOOD PLANNING COMMISSION
NOVEMBER 22, 2022, 7:00 P.M.
COMMISSION CHAMBERS

Chair Jones called the meeting to order at 7:00 p.m.

The Pledge of Allegiance was led by Commissioner Benoit.

Roll Call;

Members Present: Bill Benoit, Dan Holtrop, Sandra Jones, Ed Kape, Ray Poyner, Mike
Pemberton, Darius Quinn, Doug VanderMeer, Sarah Weir
Members Absent: None

Others Present: Community Development Director Terry Schweitzer, Economic
Development Planner Lisa Golder, Senior Planner Joe Pung, and the applicants.

Sarah Weir and Doug VanderMeer were sworn in as Planning Commissioners
Approval of the Minutes and Findings of Fact

Motion by Commissioner Holtrop, supported by Commissioner Pemberton, to

approve the Minutes of November 9, 2022 and the Findings of Fact for: Case #8-22
Grand Mere Development — Conditional Rezoning from C3- Regional Commercial
to C2 Community Commercial located at 3277, 3311, 3343 Woodland Dr. SE; Case
#23-22 — Blue Pearl Specialty and Emergency Pet Hospital — Conditional Rezoning

from C4 Office to C2 Community Commercial located at 2500 East Paris Avenue
SE

- Motion Carried (9-0) —
Approval of the Agenda

Add under New Business set a public hearing date of January 10, 2023 for: Case#1-23 -

Steelcase — Major Change to a PUD and Preliminary Site Plan Review — Located at 4308
52" Street SE

Motion by Commissioner Benoit, supported by Commissioner Kape, to approve the
agenda for the November 22, 2022 meeting adding the change noted.

- Motion Carried (9-0) —
Acknowledge visitors wishing to speak to non-agenda items.
There was no public comment

Old Business
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There was no Old Business
Public Hearing

Case#25-22 — Kum & Go — Special Land Use and Site Plan Review for a Vehicle Fuel
Station — Located at the southeast corner of 52" Street SE & Eastern Avenue 802 52™

Street plus adjoining properties (5202 Eastern Ave SE, 846 52° Street, 860 52 Street,
5244 Eastern Ave SE) (Tabled from November 9, 2022 meeting)

Golder stated the request is for a vehicle fuel station and a 5,620 square foot C- Store on
1.63 acres. She stated the vehivle fuel station have 6 pumps and 12 fueling stations
located at the corner of 52" Street and Eastern.

She stated 52" Street and Eastern Avenue are both five-lane roadways at the intersection
with single dedicated left turn lanes in all quadrants. She stated the speed limit on 527
Street is 35 miles per hour. She stated on Eastern Avenue the dedicated left turn lane
goes close to the driveway for Kentucky Fried Chicken, which is south of the proposed
development. She stated Speedway is on the northeast corner and CVS is on the west side
of Eastern.

Golder stated the two proposed driveways for Kum & Go are on 52™ Street and Eastern
Avenue. She stated there is a third driveway that is on the private drive that goes to the
Planet Fitness facility that is in the shopping mall.

Golder stated traffic has been the issue. The applicant is asking for right in and right out
as well as left turns on to the 52™ Street location and on Eastern Avenue, right in, right
out as well as left turns out. The staff recommendation is for right in right out for both of
those driveways. She stated the concern is those driveways are too close to the
intersection for left turns in and out.

Golder stated the City has access management standards that can be found in Section
17.11 of the Zoning Ordinance that addresses the alignment of driveways. She stated
when we look at a new project on a street, you look across the street to see if there is a
driveway you can align it with. She stated in this case it doesn’t work to align the
driveways. She stated if you can’t align the driveways, our ordinance states that you
move it 250 feet away. She stated MDOT also looks at the separation. She stated the
standards she is looking at is the distance between a signalized intersection and a
driveway. She stated the MDOT standards states that it should be 230 feet between a
signalized intersection and a driveway. She stated the 52™ Street is 190 feet from the
intersection to the driveway and the Eastern Avenue is 110 feet. She stated this is the
basis for the recommendation coming from staff. Golder stated that the City did have our
traffic consultant take a look and they are in agreement that those are the standards and
that there may be issues with those left turns in and out.

Golder stated the traffic consultant also mentioned that she felt that there would be
conflict between left turns into Family Dollar and noted that left turns aren’t really
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allowed at Family Dollar, however, people turn left anyway and the left turns going into
the Kum & Go if it were allowed. She listed that as a further reason to prohibit left turns
in to the 52" Street driveway.

Golder stated on Eastern Avenue the City’s Traffic Consultant notes that Kum & Go’s
information says that the Eastern Avenue driveway during the peak hour is blocked 25%
of the time. The City’s traffic consultant felt that would lead to conflicts with people
trying to “courtesy” let someone in and then they get hit by the oncoming traffic. She
stated that has happened at the Speedway driveway. Golder stated these are all the
reasons staff is recommending right in, right out.

Golder stated because we are looking for right in and right out, we would like the Traffic
Engineer to give us some advice and design standards for how to structure the
intersection so that it will prevent people from trying to turn left in and left out.

Golder stated she is recommending conditional approvél of the special land use and site
plan review as as described in her memo’s dated November 16, 2022

Mike McPherson, with Atwell was present. He stated they don’t have any issue with the
conditions that Golder mentioned. He stated regarding the driveway, they had their traffic
consultant present to go through things. However, to staffs point they would like some
consideration of the right out right in and then left in at the 52°¢ Street intersection, right
out right in and left out at Eastern. He stated the concern of the Family Dollar driveway
were the conflicting lefts, Family Dollars driveway is a % inch driveway and those turns
are not allowed. He stated they have proposed to add additional signage to make sure that
is clear that the turns are not allowed. He stated if they don’t have anyone turning left
there it should be a free center turn lane for people to make the left turn in. He stated the
driveway for the left outs there is some additional signage that will prohibit left outs
during the peak hour. He stated there is 15 minutes of a 24 hour day that is potentially
conflict. - ‘

Greg Hickey, Traffic Operations Engineer with Fleis and VanderBrink was present. He
stated the left in for the Family Dollar is “pork chopped” and should be right in only.
Drivers have established a pattern of turning left into the site using what should be the
egress drive. He stated their memo recommended additional signage to alleviate that
issue. He stated that will help free up the westbound traffic as they are attempting to turn
left at the signalized intersection.

Hickey explained the operations summary for the proposed driveways in question.

Hickey stated under the future conditions, if you look at Eastern Avenue site drive and
site drive for 52" Street, again everything is within what they would consider acceptable
parameters. You usually want to keep the level of service C or greater however, D can
also be acceptable which is what they have out at Eastern and 52" Street.
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Hickey stated under the Eastern Avenue site driveway this is where they were concerned
about drivers having delay in and out of the site onto Eastern Avenue. He stated there is
approximately 5 minutes of blockage during the AM peak and only 15 minutes during the
PM peak. He stated they used comparable site crash analysis. Speedway to the north, the
crashes that occurred were all driver error. A lot of them reported to the officer the driver
was at fault. He stated no discernable patterns were attributed to the actual development
itself.

Hickey stated in the summary they mention additional signage. Left turns are restricted
into Family Dollar from your eastbound 52" Street traffic. If motorists no longer make
the left into the egress drive this would accomodate westbound lefts into the Kum & Go
site.

Jones re-opened the public hearing.

Mary Bouche resident off Southglow was present. She had concerns about the traffic. She
also had concerns whether the traffic study takes in to account pedestrian accidents. She
stated the neighbors are against the gas station due to the traffic issues.

Motion by Kape, supported by Pemberton, to close the public hearing.
- Motion Carried (9-0) -

Kape stated he supports staff’s recommendation and in his opinion, people don’t adhere
to signs. He doesn’t think signage will be enough to stop the mishaps.

Quinn stated that there are other potential conflicts that were not mentioned and that is
the unrestricted in and out from the CVS driveway and the conflict that exist with the
unrestricted in and out of the KFC that exist. He stated he isn’t opposed to the project but
adding constraints is the responsible thing to do.

VanderMeer stated with respect to the concerns about accidents he isn’t seeing any real
increase in accidents. But to Kapes viewpoint, coming out of the proposed Kum & Go
onto 52nd Street he questioned what is keeping someone from turning left there. He
stated he appreciates the signs but you can’t change stupidity. He would propose some
type of median or curvature there and the same thing on Eastern Avenue.

Weir concurred that some sort of restrictions for turning would be helpful. She stated she
is also concerned about the number of students that are walking across this area, there are

two schools in close proximity.

Holtrop stated he agrees. We need to have properly designed driveways to support the
turn restrictions.

Poyner stated he concurs with the other commissioners.
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Benoit stated he has concerns regarding left turn into Family Dollar, however just
because people are being idiots when they are driving we are putting restrictions on the
applicants and he has a concern with that. He stated people don’t follow the rules.
Nobody else has a restriction on which way they can go, but we have to put the restriction
on the applicant to make sure everyone is as safe as possible. He stated he will listen to
the traffic experts and that is what we will do.

Pemberton stated at first he was thinking maybe he can be swayed at looking at a left out
onto 52™ Street. However, listening to the concerns how traffic backs up during portions
of the day and how people try to use the left turn lane to get into the 52™ Street Family
Dollar driveways he thinks the right in right out makes sense and make it more than
difficult to turn left in. He stated the connection with the shopping center drive to the east
will be an advantage and once people learn how it works and how it flows they will use
is. Pemberton questioned if there has been any discussion regarding lane diets. Golder
stated 52" Street is generally already three lanes, Eastern Avenue is in our Master Plan to
look at it but she isn’t sure. Golder stated at the driveway aligned with Southglow left
turn in and outs are allowed, and it is connected to the gas station.

Jones stated she is surprised with the peak times that have been identified. She stated
right near that intersection is a high school which means a lot of inexperienced drivers.
She stated enforcement is a concern for her as well as site navigation. She questioned if
we have right in right out at both of the driveways what will be the site navigation. How
will they ensure the safety for the people that are leaving the gas pumps. McPhearson
stated trial and error, they will figure it out but there will be a little bit of wayfinding. Mc
Phearson stated right in, right out they will have pork chops so people cannot physically
turn left. He stated the site layout includes pedestrian crosswalks and they have ADA
parking in front of the store. The driveways are wide, there will be arrow striping on the
pavement itself it should be self-evident. He stated they will consider the
recommendation for right in, right out, that will be acceptable. He stated they will work
out the geometry with staff and Engineering Department.

Holtrop questioned if they could get an access easement to the south edge of the property
south of the pumps. He stated maybe they can funnel some traffic there and then they can
turn left onto Eastern. McPhearson stated that has been thought about he doesn’t know if
it is feasible. McPhearson stated it has been considered but is not preferable.

Vandermeer questioned how may electric charging stations they are proposing.
McPhearson stated there are no charging stations proposed with the initial construction,
but all their infrastructure is prebuilt into these so when the need to switch over to EV
comes this will be an easy fit. McPheason stated Kum & Go on all their stations has pre
planned it. Discussion ensued. VanderMeer stated he is concerned with the bus stop right
there with all the students. He questioned if it is feasible to move the bus stop and has
Rapid done a traffic study. Golder stated the Rapid hasn’t looked at it. She stated she
thinks the bus stop is located in a place where it isn’t going to be a problem.
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Motion by Benoit, supported by Pemberton, grant conditional Approval for a
Special Land Use Vehicle Fuel Station as for Kum and Go as described in Case No.
25-22. Approval is conditioned on conditions 1-6 and basis points 1 -5 as
described in Golder memo dated November 16, 2022.

- Motion Carried (9-0) -

Motion by Benoit, supported by Pemberton, to grant conditional Approval of the
site plan dated November 15, 2022 as described in Case No 25-22. Approval is
conditioned on conditions 1 —7 and basis points 1 -8 as described in Golder memo
dated November 16, 2022.

- Motion Carried (9-0) -

Case#26-22 — Zoning Ordinance Text Amendments Relating to Short Term Rentals

Schweitzer stated there has been conversation at the City Commission level regarding
short term rentals/Airbnb’s. The commissioners discussed the safety, traffic and speeding
concerns expressed by homeowners associated with short-term rentals already within the
community,

Schweitzer stated we are seeking alignment between our the regulatory ordinance and
zoning ordinance that deals more with land use. He stated City Commission took the first
step in amending our regulatory ordinance to put restrictions on short term rentals within
the community.

Schweitzer stated the regulatory changes were the need based upon to protect general
health safety and welfare of the community, the desire to retain the existing long-term
housing stock and to preserve the unique nature of the diverse residential neighborhoods
within the community. He stated the long term housing stock relates to housing available
to residents for full time use throughout the year He stated there is concern that if short
term rentals were left to the market to happen within the community it would deter some
people from living within the community due to diminished sense of safety.

Schweitzer stated there was discussion about the enforcement process and that has also
been a concern of the City Commission during the work session. If we are going to have
an ordinance, we want to have a sense that it is going to be enforced upon and what that
enforcement might entail.

Schweitzer provided to the commissioners an overview of what has been discussed at the
staff level and the City Commission.

Schweitzer stated back in 1987 the City enacted a regulatory ordinance dealing with
rental housing within the community. There was concern as the community would age
and housing stock would age that there may not be the same level of safe and comfortable
living for people within the communities. Therefore, the City enacted a program back in
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1987 that called for periodic inspection of all rental properties given the nature of short
term rentals, it makes sense that it be covered under that. He stated we have a full time
rental inspector devoted to this program.

Schweitzer stated under the proposed language rentals of 27 days or less will be
considered short term rentals. Short term rentals would be prohibited. He stated staff did
check with the rental property owners association and amongst their members they
already have leases that go as little as a 30 day period in one month. This will still allow
Airbnb to operate in the community. Discussion ensued.

Jones opened the public hearing.

There was no public comment.

Motion by Benoit, supported by Poyner to close the public hearing.
- Motion Carried (9-0) —

Pemberton stated he doesn’t really have a comment. He stated if the State comes up with
something different it is going to preempt us anyway and questioned if all this is
potentially a moot point. Schweitzer stated there has been legislation introduced over the
last several years and this year it passed the house and got to the senate committee and
there has been some discussion that this might be taken up lame duck session. He stated
from what we heard it won’t likely be taken up at lame duck this year. It will perhaps go
back through the process again. He stated MML has been working with the legislature in
order to come up with a compromise to have something that all people could live with.
Some of the compromises can still limit what the local unit of government can do.
Pemberton stated he sees this as something that will be looked at again to tweak and mold
it into something that works. He is in favor of what is being proposed it is at least a start.

Benoit requested verification that this is just to align some language in the zoning
ordinance with the regulatory ordinance that has already been passed. Schweitzer stated
that is correct. Schweitzer stated there are 3 components a new definition for short term
rental, a revision of our definition of family and a new section in the ordinance that says
there is no allowance for short term rentals. Schweitzer stated the way that the regulatory
ordinance has been crafted and working with the City Attorney’s office is so that the
enforcement is centered in the Department of Engineering and Inspections and they will
be the ones handling the enforcement. Discussion ensued.

Poyner questioned if we have the authority to reach out to Airbnb and Vrbo to let them
know airbnbs aren’t allowed in Kentwood and to restrict the Kentwood search.
Schweitzer stated they have changed some of their policies in the past year to respond to
issues that have been encountered in a number of communities. Airbnb has tightened up
their policy to be responsive to the ones where parties have gotten out of control. He
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stated we hope Airbnb will be respectful that they will expect the people that are
participating in their program are observing the local regulations. Discussion ensued.

Holtrop stated if you put Kentwood in the search for Airbnb it does list surrounding areas
as well. When you search Kentwood you have adjoining communities. Holtrop
questioned if there was any discussion about loss of revenue to the community members.
Holtrop stated if he as an Airbnb he can rent every weekend he stated he would not be
very happy with the City or the Planning Commission and wondered if that came up at all
in any of the discussions. Schweitzer stated not that specific argument has not been
discussed. Holtrop questioned how did we came up with 27 days versus 14 days.
Schweitzer stated the shortest month is February.

Weir stated she is not opposed; however, she thinks Airbnb’s are a dream for families
with young children. She also stated we should consider this may represent lost revenue
to some. She stated she wouldn’t go anywhere where she can’t get an Airbnb due to
having small children.

VanderMeer stated he struggles with telling someone if you buy a house, you can’t rent it
out. He stated to him we need to figure out a way to manage that process. He stated he
would be in favor of trying to open it back up. He questioned if there was a way to find
out from Airbnb what is the true number of short-term rentals in Kentwood. Schweitzer
stated just to clarify the city isn’t saying if they buy a house they can’t rent it.. Discussion
ensued.

Jones stated she checked with the County Treasurer and he said the money all goes in one
bucket and it is not broken out by municipalities. She stated she also reached out to the
County lobbyist to ask about whether this legislation might move in lame duck but it
doesn’t sound like there is enough traction to move it out of committee to a full vote.

Motion by Holtrop, supported by Benoit, to recommend to the City Commission
amendment of the Zoning Ordinance to: Define the term “Short Term Rentals” , re-

define the term “family” and adding “Section 3-32 prohibiting short term rentals”.

- Motion Carried (9-0) -
Work Session

There were no work sessions.

New Business

Motion by Benoit, supported by Holtrop, to set a public hearing date of January 10,
2022 for: Case#1-23 - Steelcase — Major Change to a PUD and Preliminary Site Plan
Review — Located at 4308 52" Street SE

- Motion Carried (9-0) -
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L. Other Business
1. Commissioners’ Comments

Commissioners wished everyone a Happy Holiday.

Commissioners let Pemberton know that it has been a pleasure working with him on the
committee and wished him the best of luck

Holtrop stated there was an indoor car fire at GR Auto Gallery. He was questioning if it
was because of the amount of cars they have in the building.

Holtrop stated he likes to be up to date on the airport study and what is happening there.
Schweitzer stated a presentation will be made to the City Commission Committee of the
Whole during their Dec 6 meeting.

2. Staff’s Comments

Staff offered no additional comment. ‘

M. Adjournment

Motion by Commissioner Benoit, supported by Commissioner Kape, to adjourn the
meeting,

- Motion Carried (9-0) —

Meeting adjourned at 8:40pm

Respectfully submitted,

Ed Kape, Secretary
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BASIS:

3. Compliance with the City Engineer’s memo dated October 5 , 2022 and the

Kentwood Fire Marshal memo dated October 5, 2022.

Staff approval of the final landscape plan.

. Final staff approval of the proposed building materials.

Staff approval of the lighting plan.

- Kentwood Planning staff must review and approve the type and extent of exterior

sales on the site in order to ensure that it is consistent with similar uses and
product will not be placed in front of windows. In addition, the Special Land Use
operations statement must be amended to indicate that Kentwood Engineering
must approve the final width of the 52" Street and Eastern Avenue driveway curb
cuts; the developer is proposing widths that exceed city standards,

. The 52™ Street and Eastern Avenue driveway curb cuts do not meet city

standards. Reduced curb cut widths will improve pedestrian safety on 52" Street
and on Eastern Avenue. The Kentwood Engineering Department, upon
recommendation of the City’s traffic consultant will also determine the design of
the curb cut and deceleration tapers.

- The applicant has proposed two curb cuts that meet neither City of Kentwood nor

MDOT access management standards, The Michigan Department of
Transportation Access Management Guidelines recommend g 230’ corner
clearance between a signalized intersection on an arterial street and a driveway
(assuming 30-35 mile per hour posted speed). The 52" Street driveway is 190
feet from the 52"Y/Eastern intersection. The Eastern Avenue driveway is only
110 feet from the 52" Street/Eastern Avenue intersection. The speed limit on
Eastern Avenue is 40 miles per hour,

Similarly, Section 17.11 of the Kentwood Zoning Ordinance recommends
alignment of new commercial driveways with driveways or streets on the opposite
side of the roadway. If this is not possible, driveways should be offset a
minimum of 250 feet. Neither driveway aligns with the driveways on the
opposite side of the street. The ordinance further calls for greater spacing of
driveways at signalized intersections.

The recommendation for both driveways to be right-in, right-out only allows for
access both on 52" Street and Eastern Avenue. Left tumns in and out of the site
can still occur at the driveway that aligns with Southglow Court. The applicant
could also determine whether it is possible to establish an easement west of the
Kum and Go building to connect to the property to the south.
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4. The lighting plan will provide information on lighting levels on the site as well as
the type of fixtures proposed for the development. Canopy lighting should be
recessed to minimize glare to the public streets and adjacent properties. The
proposed lighting plan does not appear to meet the requirements of Chapter 20.

5. Discussion at the work session and public hearing.
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BASIS:

4.

5.

6.

Staff approval of the final landscape plan.
Staff approval of the proposed building materials.

Staff approval of the lighting plan.

- Planning Commission approval of the Special Land Use for Vehicle Fuel Stations.

- Kentwood Planning staff must review and approve the type and extent of exterior

sales on the site in order to ensure that it is consistent with similar uses and
product will not be placed in front of windows. In addition, the Special Land Use
operational statement must be amended to indicate that Kentwood Engineering
must approve the final width of the 521d Street and Eastern Avenue driveway curb
cuts; the developer is proposing widths that exceed city standards,

The 52" Street and Eastern Avenue driveway curb cuts do not meet city
standards. Reduced curb cut widths will improve pedestrian safety on 52™ Street
and on Eastern Avenge. The Kentwood Engineering Department, upon
recommendation of the City’s traffic consultant will also determine the design of
the curb cut and deceleration tapers.

The applicant has proposed two curb cuts that meet neither City of Kentwood nor
MDOT access management standards. The Michigan Department of
Transportation Access Management Guidelines recommend a 230’ corner
clearance between a signalized intersection on an arterial street and a driveway
(assuming 30-35 mile per hour posted speed). The 52" Street driveway is 190
feet from the 52"/Eastern intersection. The Eastern Avenue driveway is only
110 feet from the 52" Street/Eastern Avenue intersection, The speed limit on
Eastern Avenue is 40 miles per hour.

Similarly, Section 17.11 of the Kentwood Zoning Ordinance recommends the
alignment of new commercial driveways with driveways or streets on the opposite
side of the roadway. If this is not possible, driveways should be offseta
minimum of 250 feet, Neither driveway aligns with the driveways on the
opposite side of the street. The ordinance further calls for greater spacing of
driveways at signalized intersections.

The recommendation for both driveways to be right-in, right-out still allows
access both on 52 Street and Eastern Avenue. Left turns in and out of the site
can still occur at the driveway that aligns with Southglow Court. The applicant
could also determine whether it is possible to establish an easement west of the
Kum and Go building to connect to the property to the south.,
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' 4. The lighting plan will provide information on lighting levels on the site as well as
the type of fixtures proposed for the development. Canopy lighting should be
recessed to minimize glare to the public streets and adjacent properties. The
proposed lighting plan does not appear to meet the requirements of Chapter 20.
5. Discussion at the work session and public hearing.
BASIS:

1. There is additional traffic information needed regarding the proposed
fueling station, including crash data for both Eastern Avenue and 52
Street that will help inform the city’s traffic engineer determine the type of
access for the 52" Street and Eastern Avenue frontages.

2. The proposed driveways for the Kum and Go development do not meet the
access management standards for full service driveway clearance from
signalized intersections with speed limits of 35-40 miles per hour.

3. While the city’s traffic engineer acknowledges that the traffic analysis
shows that the site will deliver an acceptable level of service, additional
information will be required in terms of crash data and safety, given the
anticipated increase in traffic and the distance of the proposed driveways
from the intersection.










3. The letting of an attached single-family dwelling, detached single-family
dwelling, or two-family dwelling by a previous owner or owner’s family after
closing and prior to the transfer of possession.

For the purpose of this definition, the term tenant means an individual letting or subletting
an attached single-family dwelling, detached single-family dwelling, two-family dwelling,
or any portion thereof for a period greater than twenty-seven consecutive days.

e The term “Family” is amended and reads in its entirety as follows:

Family means either of the following:

1. Domestic family. One or more persons related by the bonds of blood, marriage,
guardianship, or adoption who reside together as a single, domestic, housekeeping
unit.

2. Functional Equivalent. One or more persons whose relationship is of a permanent,
enduring, or long-term nature who reside together as a single, domestic,
housekeeping unit.

[The remainder of Section 2.02 is substantively unchanged]

Article 3. Enaction of Section 3-32. Chapter 3 Section 3-32 of Appendix A “Zoning” of the Code of
Ordinances for the City of Kentwood entitled “Short-term rentals” is hereby enacted and reads in its entirety
as follows:

Sec. 3.32. — Short-Term Rentals.

(a) Short-term rentals are prohibited within the City.

2|Page Case # 26-22 Short Ter

m Rentals



STAFF REPORT:

December 6, 2022

PREPARED FOR: Kentwood Planning Commission
PREPARED BY: Lisa Golder
CASE NO.: 1-23 Steelcase PUD Major Change
GENERAL INFORMATION
APPLICANT: Eric Calcatera
Steelcase Inc.
PO Box 1967
Grand Rapids MI 49501-1967
STATUS OF
APPLICANT: Property owner representative
REQUESTED ACTION:
* Applicant is requesting a major change an approved site plan for
the Steelcase PUD
EXISTING ZONING OF
SUBJECT PARCEL: [PUD — Industrial Planned Unit Development
GENERAL LOCATION: 4308 52™ Street SE
PARCEL SIZE: 27.1 Acres; overall 126 acres
EXISTING LAND USE Existing maintenance facilities and vehicle storage/Vacant
ON THE PARCEL:
ADJACENT AREA N: 52 Street, Lacks Industries
LAND USE S: Steelcase Manufacturing plant (786,000 square feet)
LAND USE E: Snackeraft LLC manufacturing facility
W:Swoboda, Inc.
ZONING ON ADJOINING
PARCELS: 1 Light Industrial

N: -
S, E, W: I-PUD Industrial Planned Unit Development

Compatibility With Master Plan

The Master Plan recommends industrial use for the site.
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Relevant Zoning Ordinance Sections

General standards for Planned Unit Developments are found in Section 12.01 and 12.02 of the
Zoning Ordinance. Permitted uses, development requirements, and other development guidelines
for Industrial PUDs are found in Section 12.08 of the Kentwood Zoning Ordinance. Standards for
PUD approval can be found in Section 12.10 and 12.12 of the Zoning Ordinance. Site plan
standards are found in Chapter 14 of the Zoning Ordinance.

Zoning History

The property was zoned for agriculture and low density residential prior to 1980. In 1980 358.9
acres of land was rezoned from Agricultural and R1-B Low Density Residential to I-1 Light
Industrial. At the same time, Steelcase sought an extension of the Grand Rapids Sewer Service
District to serve this section. In 1982 the Light Industrial zoning was amended to an Industrial
Planned Unit Development (JPUD) of 408 acres, and a development plan was adopted at that
time. In 1987 four parcels totaling 99 acres were added to the IPUD to create the 507 acre
development. At that time, it was envisioned that Steelcase would someday build and occupy
approximately 6 million square feet of manufacturing, shipping, distribution and other operations
within the campus.

In 2014 a Major Change to the approved Steelcase site plan was approved through the Planning
and City Commissions. A new development agreement was approved and signed by all the
property owners—Steelcase, Franklin Partners, Roskam Baking, as well as the city.

In 2017 another amendment to the Steelcase PUD was approved to allow a the construction of a
credit union and to allow for the increase of square footage of several of the buildings in the
southeast corner of the PUD. The PUD Agreement/Plan that incorporates these changes is
attached.

Project Overview

Steelcase would like to sell a 27.1 acre parcel within the Steelcase IPUD to Transport Properties
LLC. The parcel is currently part of 4308 52" Street SE, and is located north of an existing
786,000 Steelcase manufacturing facility. The 27 acres includes 1,354 feet of frontage on 52™
Street. The approved Steelcase PUD plan portrays an existing truck maintenance and wash
facility as well as a future 80,000 square foot building on this site.

Transport Properties wishes to use the site for truck parking, truck storage and maintenance and
is in discussion with a variety of companies interested in leasing or acquiring all or a portion of
the site. Truck parking is planned to replace the 80,000 square foot building portrayed in the
approved PUD plan. In addition, 2-3 additional curb cuts onto 52" Street are proposed.

Any amendment to the PUD Plan is reviewed as to determine whether it is a major or a minor
change. A minor change can proceed directly to final PUD approval, while a major change
requires re-approval of the preliminary plan by both the Planning and City Commissions.
Likewise, a change in the PUD Agreement constitutes a major change. The addition of the
parking area in lieu of the 80,000 square foot building is considered a major change the approved
PUD Plan. The proposed additional curb cuts would also be considered a major change to the
approved PUD and PUD Agreement.
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TECHNICAL INFORMATION

Streets and Traffic:

The approved Steelcase PUD Plan has one access point onto 52™ Street (North Campus Drive).
If additional curb cuts are proposed, the PUD Agreement requires a traffic analysis in order to
determine whether the curb cut9s) will be permitted.

The applicant has contracted with Spalding DeDecker to analyze the traffic along 52" Street and
at nearby intersections, as per the PUD Agreement. The conclusions of the analysis are attached.

The Spalding DeDecker traffic report analyzes the potential future uses of the 27-acre parcel and
projects the future traffic and level of service of nearby intersections. The findings of the traffic
study indicate that the intersections (East Paris and Broadmoor) will continue to operate at an
acceptable level of service through at least 2030. Fifty-second Street traffic was also analyzed
and the traffic study determined that the proposed uses will not have a negative impact on 52"
Street traffic. Further, the study showed that the additional proposed access points will not have
a negative impact on 52" Street traffic. The summary of the traffic study findings is attached.

Internal Circulation:

The Steelcase PUD was developed with the concept of an internal roadway system for truck and
employee circulation. The 52" Street driveway is the only driveway serving the 1,354 feet of
Steelcase Street frontage on 52™ Street. There is a guard shack located 210 feet from the 52
Street frontage on North Campus Drive. Steelcase has indicated that North Campus Drive
provides access to the 786,000 square foot K-4 plant. However, US Customs rules and
regulations require that the access must be kept physically separate from other properties.

Access Management

The three proposed driveways on 52" Street were found to have no significant impact on 52"
Street traffic. However, it appears that there is not adequate traffic anticipated to justify three
curb cuts along the 52™ Street frontage. Kentwood and the State of Michigan access
management standards recognize that while landowner has a right to reasonable access, the
primary function of the arterial street is the movement of traffic. The developer has not provided
justification of the need for three new access points.

The city has established standards for access management through its ordinances and policies. In
Accordingly, the Steelcase PUD Agreement addresses the need for access management
throughout the PUD. Section 3 of the executed Steelcase Development Agreement that states
that an important feature of the PUD Agreement is to “reasonably limit access points to public
rights of way when appropriate, subject to the City Commission’s conditions of approval and the
findings and recommendations of any traffic study set forth.”

In addition, Section 12.02 F of the Zoning Ordinance lists various benefits of PUD development,
including the use of “unified access and circulation that reduces the number of driveways”.
Similarly, Section 17.10 of the Zoning Ordinance addresses access management and driveway
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spacing standards for arterial streets within the city. The proposed placement of the center
driveway does not meet the minimum 250° offset for driveways outlined in Section 17.10 B.2.D.

The 52" Street frontage along the north side of the property includes a significant berm that
currently screens the truck maintenance and parking uses from the public right of way. The
addition of driveways, especially the eastern-most driveway, will diminish large sections of the
berm that are 20’ in height in some areas.

The applicant should provide additional justification for the need for three new curb.cuts onto
52 Street. Alternatively, the applicants could determine whether shared access of the existing
driveway North Campus Drive is feasible. This may require the relocation of the existing guard
shack on the Steelcase property but may allow for greater flexibility in the future as Steelcase
considers the disposition of other land within the PUD.

Site Characteristics:
The 27 acre site has been used for Steelcase truck parking and maintenance. The western third of
the property is undeveloped.

Staff Review

1. Transport Properties LLC is the contract purchaser of the 27 acres of land within the
Steelcase PUD to be used for commercial vehicle maintenance as well as truck and trailer
parking. Potential operators could include a large shipping/trucking tenant that requires
vehicle maintenance and repair facilities, or company(s) that require off-site truck parking
capacity. If the vehicle maintenance facility is integrated as part of a fleet or truck operation,
then it is considered an accessory use (similar to its current use by Steelcase). If it is not
integrated into the development, then it is considered a Major Vehicle Repair Establishment,
requiring Special Land Use approval. If the vehicle maintenance is integrated into the
development, then cross access between the parcels will be required. The PUD Statement
should be updated to reflect this distinction regarding major vehicle repair.

2. In 2014 the Planning and City Commissions approved an amendment to the Steelcase PUD,
and adopted a development agreements related to the future development of the PUD.
Portions of the PUD are now owned by limited liability corporations related to Roskam
Baking Company, as well as ETO Magnetic Corporation and Stag Industrial Holdings LLC.
If a new development agreement is required, all the entities with ownership interest would
need to sign off on the new agreement.

3. The applicant has proposed three potential curb cuts onto 52" Street. The need for these
curb cuts must be justified. The use of the existing building for vehicle maintenance must be
integrated into the development; otherwise Special Land Use approval is required. If the
development is integrated, fewer curb cuts are necessary.

4. The US customs may require physical separation between the Steelcase plan and the 27 acre
Transport Properties parcel. It is unclear whether this would require fencing between the
uses. If so, it should be noted on the site plan.
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PUD DEVELOPMENT AGREEMENT

This PUD Development Agresment (the "Apgreement") is executed this 28th day
of May, 2014, by and among the CITY OF KENTWOOD, a Michigan municipal corporation,
the address of which is 4900 Breton Avenue, S.E., P.O, Box 8848, Kentwood, Michigan 45518-
8848 (the "City"), STEELCASE INC., a Michigan corporation, the address of which is 901 44
St., Grand Rapids, Michigan 49508 ("Stéelcase"), FRANKLIN 5565 BROADMOOR, LLC, a
Michigan limited liability company, the address of which is 55 Shuman Blvd,, Suite 178,
Naperville, Mlinois 60563 (“Franklin Partners”), ROSKAM BAKING COMPANY, a
Michigan cosporation, the address of which is 4880 Corporate Exchange Blvd., Grand Rapids,
Michigan 49512 (“Roskam”), and PROCESSING ' SPECIALTIES, INC., a Michigan
corporation, the address of which is 4880 Corporate Exchange Blvd., Grand Rapids, Michigan

the “Developers.”

RECITALS
A, In 1987, Steelcase owned certain real property in the City of Kentwood lacated
south and east of 52" Strest and Bast Paris Avenue, which real property is more pacticularly
described on Exhibit A attached hereto and incorporated by reference (“Property”). The

B. Prior to 1982, certain portions of the Property were zoned for the following
classifications: I-1 Light Industrial, A-1 Agricultural, and R1-B Single Family Residential, In
1982, a portion of the Property was rezoned to Industrial Planned Unit Development (“IPUD”),
On May 5, 1987, pursuant to Ordinance No, 14-87, the City rezoned the balance of the Property
to IPUD. At that time, the City determined that the development of the Praperty.into an
industrial campus for Steelcase’s manufacturing and distdbution operations would be compatible
with adjacent land uses and the City's Master Plan.

C. At the time the Property was rezoned by the City to IPUD, the City’s Zoning
Ordinance did not contain a requirement that the developer of the Property enter into a formal
development agreement with the City detalling the various characteristics of the IPUD.
However, in commeetion with the rezoning of the Property to IPUD, Steelcase did provide the
City with a “Written Statement of the PUD,"” a copy of which is ¢ontained in Exhibit B attached
hereto and incorporated by reference (“Original YPUD Statement"”), In addition,fat the time of




the rezoning of the Property to IPUD, Steslcase also submitted a site plan to the City, 4 copy of
which is contained in Exhibit C attached hereto and incorporated by reference (“Original TPUD
Site Plan™).

D. Since May 5, 1987, Steelcase has developed the Property as an industrial campus
for its manufacturing and distribution operations, and consistent with the Original IPUD
Statement and the Original IPUD. Site Plan. The Property has been substantially, but not
entirely, developed by Steelcase. In particular, the Property currently consists of the following
structural elements: (i) three (3) large industrial manufacturing buildings ranging in size from
approximately 660,000 square feet to 874,000 square feet, (ii) a shipping distribntion building
that is approximately 875,348 square feet, (iii) two (2) shipping fleet maintenance bulldings that
are approximately 23,758 square feet and 40,225 square feet, respectively, (iv) an energy center
that is approximately 14,282 square feet, and (v} afire pump house that is approximately 1,891
square feet,

E. In 2006, Steelcase sold a portion of the Property commonly known as 5353
Broadmoor Ave,, SE, Kentwood, Michigan 49512 (Tax Id. No. 41-18-36-200-047), and more
particularly described on Exhibit D attached hereto and incorporated by reference (“5353
Broadmoor Property”), to Franklin Broadmoor, L.L.C. In 2009, Franklin Broadmoor, L.L.C,
sold the 5353 Broadmoor Property to Processing Specialties and Roskam, As of the date of this
Agreement, Processing Specialties owns an undivided sixty-seven percent (67%) interest in the
5353 Broadmoor Property and Roskam owns an undivided thirty-three percent (33%) interest in
the 5353 Broadmoor Property, :

F. As of the date of this Agreement, Steelcase intends to sell a portion of the
Property more particularly described on Exhibit B attached hereto and incorporated by reference
(“KWE Property”) to Franklin Partners, The KWE Property consists of properties with the
following addresses and Tax Identification Numbets: (i) 5565 Broadmoor Ave., Kentwood,
Michigan 49512 (Tax Id, No. 48-18-36-400-019), (if) 5798 Broadmoor Ave, SE, Grand Rapids,
Michigan 49512 (Tax Id. No, 41-19-31-351-001), and (iii) 5824 Patterson Ave, SE, Grand
Rapids, Michigan 49512 (Tax Id. No. 41-19-31-351-002),

G.  As part of the sale of the KWE Property to Frauklin Partners, certain traffic
circulation patterns within the Property will need to be altered, In order to effectuate those
alterations, the City’s ordinances require that the Developers submit an updated IPUD site plan
to the Kentwood City Commission for approval as an amendment to the Original IPUD Site
Plan, The updated and approved IPUD site plan is set forth in Exhibit F attached hereto and
incorporated by reference (“Updated IPUD Site Plan™), The parties acknowledge and agree
that the Updated IPUD Site Plan replaces and supersedes the Original IPUD Site Plan, The
parties further acknowledge and agres that this Agreement replaces and supersedes the Original
IPUD Statemeht,

H. Also, due to new requirements in the City’s zoning ordinance (“Zoning
Ordinance”) since the time that the Property was rezoned to TRUD, the City now requires that
developers enter into an agteement to confirm the nature of the existing development of the
Property, guide future development of the Property, and memoriatize the parties’ understandings.




L The Developers intend to utilize the Property as an industrial campus consisting
of multiple shipping, manufacturing and service buildings as shown on the Updated IPUD Site
Plan. The following provides a brief summary of certain existing elements of the Property, as
well as future plans for certain elements of the Property:

o  Architectural and Landscaping Featres - The existing three manufacturing buildings
and the distribution building have a precast concrete lower band with vertical
corrugated steel siding above. Office elements are architectural brick and mortar.
The Property has mature dense landscaping features screening the site from public
view and screening parking areas from the perimeter rond. Future development
within the Propetty will follow similar landscaping features, depending on function,
and will be developed architecturally in a manner consistent with the City’s
conditions of approval associated with the Updated IPUD Site Plan, except to the
extent that an excepiion is permitted in this Agreement or anthorized in the future by
the City. :

s QOpen Space Features « The current development of the Property incorporates large
green space areas, However, these areas are not designated for shared or public use
in the Original IPUD Statement or the Original IPUD Site Plan. The Updated IPUD
Site Plan does not add any private or public open space features to the Original IPUD
Site Plan. Depending on future needs for the Property, however, private or public
open space features could be added in the future.

» Relationship to the Master Plan. The existing and planned development of the
Property continues to serve the goals of the City Master Plan by retaining the zoning
of I-PUD, and continuing use of the Property as an industrial campus.

AGREEMENT

For good and valuable consideration including, but not limited to, the covenants and pledges
contained herein, and the City’s agreement to forego the posting of additional performance
guarantees, the sufficiency of which is acknowledged and relied upon, the parties agree as
follows:

Section1,  Compliance with Laws. Ordinances, Permits, Each Developer agrees that
the Developer, its successors and assigns shall only construct, install, and operate buildings and

other structures (“Improvements™) upon the Property in accordance with approvals received
from governmental entities with proper jurisdiction. No new Improvements, except as shown on
the Updated IPUD Site Plan, shall be constructed or installed except with the prior approval of
the City, issued in accordance with the Zoning Ordinance, which approval shall not be
unreasonably withheld, delayed, or conditioned, and such construction and/or installation shail
be consistent with all applicable City ordinances. In constructing Improvements upon the
Property, each Developer agrees to comply with all state and local Iaws, ordinances, and
regulations as well as the terms of this Agreement, Without limiting the preceding sentence, it is
understood and agreed that except as expressly provided for herein, development of




Improvements upon the Property must comply with applicable provisions of the Zoning
Ordinance,

Section 2. Compliance with Governmental Approvals.  Without limiting the

provisions of Section 1, each Developer agrees that the Developer, its successors and assigns
shall design, develop, constmet and operate the Improvements and associated developments in
accordance with the terms and conditions of approval received from any governmental entity
with jurisdiction over the particular Improvement or assaciated development Including, without
limitation, the terms and conditions of this Agreement and the City Commission’s canditions of
approval granted on April 1, 2014. Each Developer acknowledges and agrees that the
Developer, its successors and assigns may not seel variances and/or deviations from the Updated
IPUD Site Plan from the City’s Zoning Board of Appeals; provided, however, that this
prohibition shall not limit the right of a Developer to'seek a variance from the Zoning Board of
Appeals in order to construct or fnstall a particular Improvement or to the extent the Zoning
Ordinance requires or authorizes a varfance not otherwise prohibited by this Agreement.

Section 3.  Conditions, The Property shall be developed, used and maintained
consistent with the following:

A, Street Access. K

i, Cumently, access within the Property is provided via private streets that
are maintained by the Developers as set forth below. The Property
currently has limited access points to public rights-of-way, and it is an
important feature of this Agreement to reasonably limit access points to
public rights-of-way when appropriate, subject to the City Commission’s
conditions of approval and the findings and recommendations of any
Traffic Study as set forth herein.

ii. Cureently, the 5353 Broadmoor Property has two access points ta
Broadmoor Avenue as shown on the Updated TPUD Site Plan. The KWE
Property currently has one access point to Patterson Avenue as shown on
the Updated IPUD Site Plan. As part of the sale of the KWE Property to
Franklin Partners, a second meaus of access to Broadmoor Avenue to and
from the KWE Property will be provided through the 5353 Broadmoor
Property as shown on the Updated JPUD Site Plan. In particular, the
private drive currently serving the KWE Property will be connected to the
private drive on the 5353 Broadmoor Property which leads out to
Broadmoor Avenue. An easement between Processing Specialtics and
Roskam, as owners of the 5353 Broadmoor Property, and Franklin
Partners, as future owner of the KWE Property, will be entered iato (a) to
allow additional access points to Broadmoor Avenue for the KWE
Property, and (b) to allocate maintenance responsibilities for the Shared
Private Drive (as defined below) between the KWE Property and the 5353
Broadmoor Property, The remainder of the Property that is owned by
Steelcase (“Steelease’s Remaining Property”), and does not include the
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iv,

KWE Property or the 5353 Broadmoor Property, has one dccess point to
59" Gtveet on the morth side of the Property and another access point to
60% Styeet on the south side of the Property. As envisioned by the
Updated IPUD Site Plan, Steelcase’s Remaining Property will not utilize -
any of the private roads located on the KWE Property or the 5353
Broadmoor; rather it will utilize only those private roads located on
Steelcase’s Remaining Property.

The Updated IPUD Site Plan also identifies two potential future access
points to public rights-of-way via new curb cuts: {0 wit (i) one from the
KWE Property to 60™ Street on the southeast side of the Property 60"
Street Proposed Future Access Point”’), and (i) another from
Steelcase’s Romaining Property to Bast Paris Avenue on the northwest
side of the Property (“East Paris Proposed Future Access Point”). The
60™ Street Proposed Future Access Point and the East Paris Proposed
Future Access Point are individually referred to hercin as a “Proposed
Future Access Point” and collectively as the “Proposed Future Access
Points”, Construction of either Proposed Future Access Foint may occur
if the Proposed Future Access Point is approved by the City’s Community
Development Department staff (“Staff”). If the Staff does not approve
construction of the Proposed Future Access Point, then the Staff’s
decision may be appealed to the City's Planning Commission.
Additionally, subject to the restriction on additional proposed curb cuts
onto East Paris Avenue es set forth below, if a Develaper proposes future
access points ta public rights-of-way via curb cuts other than those shown
on the Updated TPUD Site Plan (“Other Future Access Points” and,
together with the Proposed Future Access Points, the “Future Access
Points”), then those Other Future Access Points will only be permitted if
they are approved as & major change to the Updated TPUD Site Plan,
which will include the completion and consideration of a Traffic Study as
set forth herein. Notwithstanding the foregoing, except as shown on the
Updated IPUD Site Plan, there shatl be no future Other Future Access
Points from individual building sites on the Property onto East Paris
Avenue unless such Other Future Access Points are permitted pursuant to
an amendment to this Agreement approved by the City in aecordance with
this Agreement and/or the Zoning Ordinance, as applicable,

A Future Access Point may only be constructed if a traffic impact study
(“Traffic Study") consistent with the terms of this Agreement
recommends that the Future Access Point should be constructed. The
Traffic Study shall be conducted and prepared by 2 reputable,
appropriately qualified, independent third-party person or entity that is
mutually agreed upon by the City and the applicable Developer(s), and
also in accordance with the following terms, Prior to the construction of :
any Future Access Point, the applicable Developer(s) shall notify the City
of the request for the Future Access Point and shall arrange s meeting to




discuss the Future Access Point, The meeting shall be held as promptly as
possible by the parties after the notice of the request is delivered to the
City. At the meeting, the City and the applicable Developer(s) shall
negotiate in good faith with respect to the following items which must be
considered for inclusion as part of any Traffic Study: (a) the person or
entity that will condnct and prepare the Traffic Study (recognizing that
such person or entity must be reputable, appropriately qualificd, famifiar
with the City's traffic patterns and independent), (b) the precise type of
Traffic Study needed under the prevailing circumstances, (¢) the area
lirnits for the Traffic Study, (d) the horizon year to be used for the Traffio
Study, (e) other assumptions for background data to be included in the
Traffic Study (including, without limitation, existing recent traffic counts,
scheduled road improvements, other development projects in the aren, trip
goneration, etc.), (f) any access management principles that are applicable
under the prevailing circumstances, (g) any other items that are relevant to
the review of the Future Access Point being considered, such as a traffic
crash analysis, future traffic, trip reduction factors, directional distribution
and assignment, site access and circulation, and evaluation of mitigation
alternatives, and (h) the evaluation criteria and/or software to be used in
connection with the Traffic Study, For purposes of subsection (h) above,
the City and applicable Developer(s) may, but shall not be required to,
utilize one or more of the following publications for purposes of
evaluating the Traffic Study: (x) Evalvating Traffic Impact Studies — A
Recommended Practice for Michigan Communities, (y) Traffic Access
and Impact Studies for Site Development, andior (z) MDOT Access
Management Guidebook. All costs for the Traffic Study as well as any
recommended Future Access Point shall he bome by the requesting
Developer(s). For purposes of agreeing upon the aforementioned Traffic
Study items, both the City and the applicable Developer(s) shall act in a
reasonable manoer,

v. If a Future Access Point is recommended pursuant to the Traffic Study,
then the design of all curb cuts onto public rights-of-way that are
associated with the Future Access Point shall be reviewed and approved
by the appropriate governmental agency(ies) with proper jurisdiction.
Prior to construction of any curb cuts by any Developer(s), that
Developer(s) shall apply for and obtein all approvals and permits

. necessary for the curb cuts, Contemporaneous with the construction of
such curb cuts, the applicable Developer(s) will make, at its (or their)
expense, all improvements required by the Traffic Study.

B. Landscaping Plan, If a Developer intends to construct a new Improvement on
the portion of the Property that it owns, then prior to constructing the
Improvement, that Developer shall submit to the Staff the landscaping plans for
the area surrounding the new Improvement, The Staff shall review and approve

- the landscaping plans if consistent with applicable City ordinances. The
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Developer shall have a right to appeal a decision of the Staff with respect to the
landscaping plans to the City’s Planning Commission,

Tree Preservation. If a Developer intends to construct a new Iprovement on
the portion of the Property that it owns, then prior to constructing the
Improvement, a tree preservatlon plan shall bs submitted for review and
approval by the Staff, which approval shall not be unreasonably withheld,
detayed or conditioned, If one or more trees are damaged, removed or die
during construction of a new Improvement, and such trees are required to be
preserved pursuant to an approved tree preservation plan, then the applicable
Daveloper shall repiace such trees on & caliper for caliper basis.

Fire Department, If a Developer constructs a new Improvement on the portion
of the Property that it owns, then in constructing the new Improvement, that
Developer agrees to comply with City Fire Department standards,

Construction Traffic, I a Developer constructs a new Improvement on the
portion of the Property that it owns, then, during construction of the new
Improvement, vehicles and other equipment must obtain access to the portion of
the Property that the Developer owns only through those roads that (i) are public
roads, (ii) are private roads located on the portion of the Property that the
Developer owns, or (ii) are private roads that the Peveloper has a right to use
pursuant to agreements with the other Developers of the Property or other
appropriate third-partieg.

Specific Building and Setback Provisions for Improvements along East Paris

Avenue.

i.  BExcept as provided otherwise in this Agreement with respect to the height
and sethack requirements for future Improvements to be located along
Bust Patis Avenue to the west of the proposed internal private road as
shown on the Updated IPUD Site Plan, building height and setback for
any future Improvements on the Property must be substantially consistent
with or similar to the existing buildings on -the Property, or otherwise
comply with the Zoning Ordinance, Also, except as provided otherwise
in this Agreement with respect to the height and setback requirements for
future Improvements to be located along East Paris Avenue to the west of
the proposed internal private road as shown on the Updated IPUD Site
Plan, if a Developer intends to construct a new Improvement on the
portion of the Property that it owns, then prior to construction of the new
Tmprovement, the Developer shall obtain the Staff’s approval for the
building height and setback for the new Improvement, which approval
shall not be unreasonably withheld, delayed or conditioned.

ii. Except as provided in subsection (iii) below, the aforementioned height
and setback reguirements for fuiure. Improvements to be located along
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East Paris Avenue to the west of the proposed internal private road as
shown on the Updated IPUD Site Plan shall be determined as follows:

(8)  If the proposed Improvement is does not exceed forty (40) feet
in height, then the applicable building setback for the proposed
Improvemett will be a minimum of 70 feet from Bast Paris
Avenue.

(b}  If the proposed Improvement exceeds forty (40) feet in height
(up to a maximum height of sixty (60) feet), then the
applicable building setback for the proposed Improvement will
be a minimum of 150 feet from Bast Paris Avenue,

iii,. Notwithstanding the foregoing, if any of the proposed Improvements
shown on the Updated IPUD Site Plan as buildings A, C or E are
constructed in the future, and also if any such ¥mprovements are located
on a parcel that shares a common lot line with a parcel being nsed for
residential purposes, then (i) the Improvement shall be set back 150 feet
from the common lot line between the two parcels, and (i) any parking
associated with the Improvement shall be set back at least 40 feet from the
common lot line between the two parcels. It is expressly understood and
agrced by the City and the Developers that, for purposes of determining
the building and parking setbacks set forth this subsection (iii), a parcel or
an Improvement shall not be deemed share a “commeon lot line” with any
parcel that is located across a street or right-of-way. Stated more
specifically, but not in limitation of the foregoing, in no event shall a
parcel within the Property be deemed to share a “common lot line” with
any parcel or property that is located across existing East Patis Avenue,
52™ Street, andfor 60" Street,

G. Traffic Signals. If an action is taken by one or more Developers which increases
or causes ati adverse impact to traffic within the Property or on public rights-of-
way adjacent to the Property, then, upon a proper determination by &
governmental entity with appropriate jurisdiction that a traffic signal needs to be
installed within the Property or at points adjacent to the Property that provide
vehicular access to public rights-of-way, the Devesloper(s) that caused the need
for the traffic signal to be installed shall be responsible, at its (or their) sole cost
and expense, for installing the required traffic signal, Nothing in this Agreement
shall prevent one or more Developers from agreeing amongst themselves, or
with third-parties, to an appropriate allocation of the work andfor the cost to
install any required teaffic signal,

H. Site Lighting, If a Developer intends to install additional outdoor lighting on the
portion of the Property that it owns, then, prior to installing such additional
outdoor lighting, the Developer shall obtain the Staff's approval of the proposed
lighting and photometrics plan, which shall comply with all applicable City




ordinances unless a deviation and/or a varance is sought and obtained from the
City's Zoning Board of Appesls, The Steff’s approval of the proposed lighting

and photometrics plan shall not be uareasonably withheld, delayed or
conditioned. '

I. Limitations on Use. Except as provided otherwise in this Agreement, the
Developers acknowledge and agree that use of the Propexty will be limited to
those uses that are designated as “permitted uses” or “special land uses” in the
City’s Zoning Ordinance as it pertains to Industrial Planned Unit Development
Districts. Notwithstanding the foregoing sentence, future Improvements to be
located along East Paxis Avenue to the west of the proposed internal private road
as shown on the Updated JPUD Site Plan will be limited to the following uses:
() corporate offices associated with industdal operations, (i) financial
institutions, (iil) office buildings or offices uses, (iv) research and development
facilities, {v) trade or industrial schools, (vi) clinics, (vi) day care centers, (vii)
printing and publishing, and (viii) accessory buildings and uses subject to
sections 3.15 and 3.16 of the Zoning Ordinance,

Section4.  Phases. Past development of the Property by Steelcase occurred in
multiple phases. The Updated IPUD Site Plan reflects the existing development of the Property
to date and also a concept for future development of the Property. Future development of the
Property may, but need not, oceur in phases. Also, future development of the Property may, but
need not, ocour in accordance with the Updated IPUD Site Plan. If future development of the
Property does not occur substantially in accordance with the Updated TPUD Site Plan, then the
Developers, or any one of them as applicable, will comply with this Agreement and/or the City’s
Zoning Ordinance as it relates to the amendment pracess for Industrial Planned Unit
Developments or rezoning, if applicable.

SectionS.  Utilities. 'The Property is currently served with electricity, telephone, gas,

public water and public sanitary sewer service ("Utilities"). If, in the future, other or different
“Utilities are proposed to be installed on the Property, the Developers agree that such Utilities
(except streetlights) shafl be installed and maintained underground if required by the City. Prior
to the issuance of any building permits for future Tmprovements on the Property, the Develapers,
or aty one of them as applicable, shall provide all easements reasonably necessary for Utilities to

serve the new Improvement, if required, in such locations approved in advance by the relevant
utility service provider,

Secion6,  Deviations, The City hereby ratifies any deviations from the City's
Zoning Ordinance and/or the Original IPUD Statement that were previously approved and/or
exist on the Property as of the date of this Agreement, as reflected in the Updated TPUD Site
Plan. In addition, the City grants the following deviations from the City's Zoning Ordinance -
and/or prior zoning approvals:




Section(s)

Deviation(s)

12.08(E)(2)
and 10.03(B)
of the Zoning
Ordinance

These Sections of the Zoning Ordinance set forth the minimum required
setbacks, The City hereby grants a deviation from the requirements of Sections
12.08(E)(2) and 10.03(B) to permit the following:

@ Overhead bridges which connect buildings located on the Property (each,
a0 “Overhead Connecting Bridge”) may lie within the minimum
required setbacks as measured against any existing or future property
lines that are contained within the Property.

© - Any Ovethead Connecting Bridge that is not being used by the
Develapets, or their employess, agents, lessees or successots, may be
abandoned in place. In connection with the abandonment of any
Overhead Connecting Bridge, the Developers, or any ane of them, may
disconnect any utilities running through the Overhead Connecting Bridge
and may place fire protection bulkheads in the Overhead Connecting
Bridge, which must comply with all applicable City codes -aud
ordinances,

12.08(E)(5)

This Section of the Zoning Ordinance sets forth the requirements for finish
materials on Improvements located at the Property. The City hereby grants a
deviation from the requirements of Section 12.08(B)(S) for existing
Improvements at the Property and cettain other proposed Improvements as
shown on the Updated IPUD Site Plan, as follows;

o If the proposed Improvements shown on the Updated IPUD Site Plan as
buildings 4, D, K, L, M or N are constructed in the future, then the finish
materials for the front or side walls of such Improvements which face
public rights-of-way shall comply with Section 10.03(C) of the Zoning
Ordinance, unless a further deviation and/or a variance is sought and

obtalned from the City in accordance with this Agreement and/or Zoning
Ordinance, as applicable,

e All Improvements which exist on the Property as of the date of this
Aptesment may maintain their present finished materials, and any
maintenance, repairs, and/or restorations of such Improvements may also
utilize the present finished materials.

Section 7. Finish Materials for Improvements along East Paris Avenue. If the
proposed Improvements shown on the Updated TPUD Site Plan along East Paris Avenue as
buildings B, C, E, F, H, I or J are constructed in the future, then the finish materials for those
Improvements shall comply with Section 12.08(E)(5) of the Zoning Ordinance, unless a waiver
is sought and obtained from the City Planning Commission in actordance with this Agreement
and/or the Zoning Ordinance, as applicable, ' '
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Section8  Internal Rights of Way,  The rights-of-way that circulate within the
Property are private roads, As shown on the Updated IPUD Site Plan, the private roads on
Steelcase’s Retained Property serve only those Improvements located on Steelcase’s Retained
Property, and Steelcase is responsible for maintaining said private roads. Also, as shown on the
Updated [PUD Site Plan, the private roads located on the KWE Property serve only those
Improvements located on the KWE Property, and Pranklin Partners will be responsible for
maintatning said private roads. PFinally, as shown on the Updated IFUD Site Plan, except as
provided herein, the private roads located on the 5353 Broadmoor Property setve only those
Improvements located on the 5353 Broadmoor Pmperty', and Processing Specialties and Roskam
are responsible for maintaining said private roads, Currently, the sole exception to the foregoing
is a private road that runs through the north side of the KWE Property onto the south side of the
5353 Broadmoor Property and deposits out to Broadmoor Avenue (the “Shared Private
Drive”). Pursuant fo an easement agreement between Process Specialties and Roskam, as
grantor, and Rranklin Pactners, as granice (“Shared Private Drive Easement Agreement”),
Franklin Partners shall be granted the right to use the Shared Private Drive for ingress and egress
to the KWE Property. The Shared Private Drive Easement Agreement also allocates
responsibility for maintenance of the Shared Private Drive among Processing Specialties,
Roskam and Franklin Partners, If, in the future, any one of the Developers {or their respective
successors) conveys a portion of their respective properties to a third-patty and, as a result of
such conveyanice, a private drive within the Property must be shared in order to provide access to
and from the portion of the Property that is being conveyed, then the selling Developex(s) (or
their respective successors) and the third-party purchaser(s) shall enter into easements similar to
the Shared Private Drive Easement Agreement in order to address cross-access rights and
allocation of malntenance responsibilities concerning the shared private drive. Consistent with
the foregoing sentence, it is the intention of the partics to this Agreement to reasonably maintain
circulation within the Property to provide individual parcels with access to public rights-of-way,
subject to any legally required security, other reasonable seourity, or other requirements
applicable to one or more of the Developers which tequire restriction on access through that
Developer's portion of the Property, Nothing herein shall be interpreted to limit the ability of a
Developer to agree with the City to improve private roads within the Property so as to dedicate
those roads to the public. In such case, then, upon dedication and acceptance of such roads, the
City shall take over all responsibilities and obligations of the rights-of-way as public roads by
resolution and the applicable Developex(s) shall have no further obligations and responsibilities
for the repair, maintenance and use of suc,h roads.

Section9,  Sanitary Sewer Lines and Water Lines. During the initial development of
the Property, Steelcase dedicated certain water lines and sanitary sewer lines within the Propesty
to the City of Grand Rapids, and also granted easements to the City of Grand Rapids for the
maintenance, repair and replacement of such lines. If, in the future, any one or more of the
Developers desires to dedicate additional water lines and sauitary sewer lines within the Property
to the City of Grand Rapids, then the Developer shall make appropriate application and/or
petition to the City of Grand Rapids to accept the lines as public improvements, Upon dedication
and acceptance of the water lines and sanitary sewer lines as public improvements, the City of
Grand Rapids will take all responsibility for the maintenance and operations of the utility lines as
it would for any other public water or sanitary sewer lines.

11




Section 10.  Stormwater. As part of the initial development of the Property, the
Developer installed a comprehensive systém to drain stormwater via stormwater pipes, a
drainage ditch, retention/detention ponds and/or wetlands (collectively, the “Stormwater
Drainage System"), all as indicated on the Updated IPUD Site Plan, In addition, the Developers
have, or will, enter into drainage easements that allow the drainage of stormwater throughout
various portions of the Property via the Stormwater Drainage System. Moreover, such
easements also altocate responsibility for maintenance of the vatious portions of the Stormwater
Drainage System, If, in the future, any one of the Developers (or their respective successors)
conveys all or a portion of their respective properties to a third-party, then, as necessary, such
Developer(s) (or their respective successors) shall enter into similar easements with the third-
parties which permit the drainage of stormwater via the Stormwaier Drainage System and
allocate responsibility for malntenance of the Stormwater Drainage System. Further, with
respect o the control and maintenance of the Stormwater Drainage System on the Property, the
Developers (and thelr respective successors as to affected portions of the Property) are bound by
that certain Hold Harmless Agreement in favor of the City dated July 5, 1988 and recorded on
July 26, 1988 at Liber 2571, Page 421, Kent County, Michigan Register of Deeds, Moreover,
with respect to the control and maintenance of certain retention/detention ponds located only on
Steelcase’s Retained Property, Steelcase (and its successors as to affected portions of Steelcase’s
Retained Property) is bound by those certain Hold Harmless Agreements in favor of the City
dated June 23, 1987 and recorded on November 9, 1988 at Liber 2581, Page 1249, Kent County,
Michigan Register of de¢ds, and dated February 18, 1991 and recorded on February 22, 1991 at
Liber 2832, Page 1354, Kent County, Michigan Register of Deeds.

Sectlon 11,  Open Space, Developer acknowledges and agrees that a portion of the
Property will remain open space as shown on the Updated IPUD Site Plan. For purposes of the
foregoing sentence, "open space” excludes parking areas, deferred parking areas, and existing
and future building areas,

Section 12. Violation of Agreement. The parties acknowledge that monetary damages
for a breach of this Agreement would be inadequate to compensate the pariies for the benefit of
their bargain. Accordingly, the parties expressly agree that in the event of a violation of this
Agreement, the non-breaching party shall be entitled to receive specific performance; provided,
howevey, that nothing herein shall limit the right of a non-breaching partty to take all other
actions to remedy the breach as are available at law or in equity,

Section 13.  Amendment. Subject to the jmmediately following sentence, this
Agreement may only be amended in a writing that is signed by the City and the Developers,
Notwithstanding the foregoing sentence, if an amendment to this Agreement would affect only a
portion of the Property, then this Agreement may be amended in a writing signed by the City and
only those Developers who own the affected portion of the Property; provided, however, that the
other Developers shall receive notice of such amendment at Yeast fifteen (15) days prior to its
recordation.

Seotion 14.  Recording_and Binding Effect. The rights and obligations under this
Agreement are covenants that run with the land, and this Agreement shall be binding upon and
inure to the benefit of the parties, as well as their subrogees, successors and assigns. It isthe
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parties” intent that this Agreement shall be recorded with the Kent County Register of Deeds,
The City shall be responsible for all costs associated with recording the Agreement. Upon the
transfer of title to any portion of the Property by a Developer or any Successor in title, the
acquiring party shall be deemed to have acquired all of the Developer’s (and such transferor’s)
rights and assumed all of the Developer's (and such transfetor’s) obligations described herein,

and the Developer (and any subsequent transferor) shall be automnatically be relieved of any
further liability under this Agreement.

Section15.  Headings and Recitals. The headings and subheadings contained in this
Agresment are included for convenience only. The parties agree, however, (i) that the Recitals
form an integral pact of the Agreement, (if) that the parties have relied upon the representations

contained in the Recitals, and (iii) that the Recitals are hereby incorporated into the Agreement
by this veference.

s
Section 16,  Miscellaneons.

A.  Sevembility. The invalidity or unenforceability of any provision of this
Agreement shall not affect the enforceability or validity of the remaining provisions and this

Agreement shall be construed in all respects as if any invalid or unenforceable provision were
ormitted,

B. Nofices. Any and all notices permitted or required to be given shall be in writing
and sent eifher by mail or personal delivery to the address first above given. Either party may
modify its notice address by providing the other party written notice of such madification.

C.  Waiver. No failure or delay on the part of any party in exercising any xight,
power, or privilege under this Agreement shall operate as a waiver thereof, nor shall any single
or partial exercise of any right, power, or privilege under this Agreement preclude further
exercise thereof or the exercise of any other right, power, or privilege, The rights and remedies
provided in this Agreement are cumulative and not exclusive of any rights and remedies
provided by law.

D, Governing Law. This Agreement is being executed and delivered and is intended
to be performed in the State of Michigan and shall be construed and enforced in accordance with,
and the rights of the partles shall be governed by, the laws thereof,

E. Authorization. The partles affirm that their representatives executing this
Agreement on their behalf are authorized to do so and that all resotutions or similar actions
necessary to approve this Agreement have been adopted and approved.

[Remainder of Page Left Intentionally Blank, Signature Page Follows. 1
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"The partles have exconted this Agreement on the day and year fixst above wiitten,
WITNESSES: CITY OF KENTWOOD

4
Mayor

;,Qéaﬂ/f’/%@&\ ge. \
/ D rsrane], Qete /-

STATE OF MICHIGAN )

) 58,
COUNTY OF KENT )

On this day of y 20__, before me a Notary Public, personally appeated

and {Den asuint &, the Mayor and Clerk, respectively, of the City of

Kentwood, a Michigan municipal coxporation, who, being first duly sworn, did say they signed
this document on behalf of the City,

Print Name;
Notary Public, _____ County,
Actingin___  County

My Commission Expires;

[Remainder of Page Left Intentlonally Blank. Additional Signature Page Follows.]
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’I-‘jSSES- A‘j&’, smmc%
By: S

@"" e slexliy Name: David C. Shvester
2. et Tts:  Senior Vice President, Chief
/sz/-,( M Morao Thg frep Financial Officer
STATE OF MICHIGAN )
) 58,
COUNTY, OF KENT )

On this 28th day of May, 2014, before me a Notary Public, personalty appeared David C.
Sylvester, the Senior Vice President, Chief Financial Officer, of Steelcase Inc., a Michigan
corporation, who, being first duly swom, did say they signed this document on behalf of tha

corporation. W Q

/qnna ﬂmeLS

Print Name: ﬁnm T Daniels

NOTARY PLBLIC - STATE OF MICHIGAN Acting m_/iali'_. County
COUNTY OF KENT My Comumission Expires: § 4817
My Commisslan Explras May 16th, 2017

[Remainder of Page Left Intentionally Blank, Additional Signature Page Follows.]
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WITNESSES: FRANKLIN 5565 BROADMOOR, LLC

%MIM?/W By: \W/&(’J

”%:0 M Name, KA o Ir,{ VI Lsd/z/)r,m«-.(“f,__
WA T ~ s mc'u\.:cx(r*r/

. STATE OF Z/{irats )
) 88,
countY or_(ooK, )
On this 474 day of ﬂ&t___, 2014, before me & Notary Public, personally
appeaed Dapald<T, Shpemakar the , of Frankiln 5565 Broadmoor, LLC, a

Michlgan limited liability company, who, being fitst duly sworn, did say they signed thls
document on behalf of the company,

OFIGIALEL ) PgtNmna%é.mzlrlu H. Pnks

KIMBERLY M BANKE : Notary Public, Tlinois County, (s,
Natary Public - State of llinols : Acting in Cank_ County

My Commission Exglres Jun 13, 2016 § My Commission Expires: ’

[Remainder of Page Left Intentionally Blank, Additional Signature Page Follows.]
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WITNESSES: ROSKAM BAKING COMP.

-

By: C/"V/ U
Name: Covqern Ik fin
Tt fresdofon¥

STATE OF MICHIGAN )

) 8s.
COUNTY OF KENT )

.~ On this £8% day of /th , 2014, before me a Notary Public, personally
appeated _(hmeron Zoskam ___, the Beadenf-, of Roskam Baking Company, a Michigan
corporation, who, being first duly sworn, did say they signed this document on behalf of the

corporation.
: //h%} %;m %@mﬂé
ﬁ ; AV '£
Yl

Pri tNme:_gaMAma.______
Notary Public,” #ens-  County, 272/
Actingin_Zent County

My Cormission Expires;__ /A~ 24~/

[Remainder of Page Left Intentionally Blank. Additional Signature Page Follows.f

[¢] mm nn Lemmink
Nol%ry Publlc of Michigan
}‘<en\ (;(l)."!lg wma
Explras 1
Acting In the County of eMT
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WITNESSES: PROCESSII\{% SPECIALTIES, INC,

By: W ;
Name:_ (Cppmeron  Kosle o
Its;_Yretdeni™

‘STATE OF MICHIGAN )

: ) ss,
COUNTY OF KENT )

On this ézﬂ day of {_”/giéé » 2014, before me a Notary Public, personally

appeared _&mmm HKostam s the _Fresiatent- , of Processing Specialties, Inc,, a Michigan
corporation, who, being first duly sworn, did say they signed this document on behalf of the

corporation.
D\
J%‘a Lore Do, L

Print Name: 4/:/4/'4’/?‘/7 ZeMmlmf

Notary Public, ' £ans Comty, pz7/

Acting in 4%, County

My Commission Expites: /%~ 24- ly
Drafted By/Return To:
Nicolas M. Morano
Dickinson Wright PLLC

200 Ottawa Ave., N.W., Suite 1000 oy ool smnt

Nolary Public of Michigan
Grand Rapids, Michigan 49503 e 15
(616) 458-1300 Acting In Ine County of_ £ gwr™

{08939-004-00027062.3) 18
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the rezoning of the Property to IPUD, Steelcase also submitted a site plan to the City, a copy of
which is contained in Exhibit C attached hereto and incorporated by reference (“Original IPUD
Plan™).

D. Since May 5, 1987, Steelcase has developed the Property as an industrial campus
for its manufacturing and distribution operations, and consistent with the Original IPUD
Statement and the Original IPUD Plan, The Property has been substantially, but not entirely,
developed by Steelcase. In particular, the Property currently consists of the following structural
elements: (i) three (3) large industrial manufacturing buildings ranging in size from
approximately 660,000 square feet to 874,000 square feet, (i) a shipping distribution building
that is approximately 875,348 square feet, (iif) two (2) shipping fleet maintenance buildings that
are approximately 23,758 square feet and 40,225 square feet, respectively, (iv) an energy center
that is approximately 14,282 square feet, and (v) a fire pump house that is approximately 1,891
square feet,

E. In 2006, Steelcase sold a portion of the Property commonly known as
5353 Broadmoor Avenue SE, Kentwood, Michigan 49512 (Tax Id. No. 41-18-36-200-047), and
more particularly described on Exhibit D attached hereto and incorporated by reference
(5353 Broadmoor Property”), to Franklin Broadmoor, I.L.C. In 2009, Franklin Broadmoor,
L.L.C. sold the 5353 Broadmoor Property o Processing Spécialtiés and Roskiiti, As of the date
of this Agreement, Processing Specialties owns an undivided sixty-seven percent (67%) interest
in the 5353 Broadmoor Property and Roskam owns an undivided thirty-three percent (33%)
interest in the 5353 Broadmoor Property.

EF, Steelcase sold a portion of the Property more particularly described on Exhibit E
attached hereto and incorporated by reference (“K'WE Property”) to Franklin Partners, The
KWE Property consists of properties with the following addresses and Tax Identification
Numbers: (i) 5565 Broadmoor Avenue, Kentwood, Michigan 49512 (Tax Id. No, 48-18-36-400-
019), (ii) 5798 Broadmoor Avenue SE, Grand Rapids, Michigan 49512 (Tax Id. No. 41-19-31-
351-001), and (iii) 5824 Patterson Avenue SE, Grand Rapids, Michigan 49512 (Tax Id. No. 41-
19-31-351-002).

G. As part of the sale of the KWE Property to Franklin Partners, certain traffic
circulation patterns within the Property needed to be altered. In order to effectuate those
alterations, the City’s ordinances required that the Developers submit an updated IPUD site plan
to the Kentwood City Commission for approval as an amendment to the Original IPUD Plan.
That updated and approved IPUD site plan is set forth in Exhibit F attached hereto and
incorporated by reference (“Revised 2014 IPUD Plan®).

H. Also, due to new requirements in the City’s zoning ordinance (“Zoning
Ordinance™) since the time that the Property was rezoned to IPUD, the City required that
Developers enter into an agreement to confitm the nature of the existing development of the
Property, guide future development of the Property, and memorialize the parties’ understandings.
Accordingly, on or about May 28, 2014, the City and Developers entered into a PUD
Development Agreement (“Agreement”) which was recorded with the Kent County Register of
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Deeds at Instrument No. 20140530-0042579. The parties acknowledged and agreed that the
Revised 2014 IPUD Plan replaced and superseded the Original IPUD Plan. The parties further

acknowledged and agreed that the Agreement replaced and superseded the Original IPUD
Statement.

L. The Developers intend to utilize the Property as an industrial campus consisting
of multiple shipping, manufacturing and service buildings as shown on the Revised 2014 TIPUD
Plan. The following provides a brief summary of certain existing elements of the Property, as
well as future plans for certain elements of the Property:

o Architectural and Landscaping Features - The existing three manufacturing
buildings and the distribution building have a precast concrete lower band with
vertical corrugated steel siding above. Office elements are architectural brick and
mortar, The Property has mature dense landscaping features screening the site from
public view and screening parking areas from the perimeter road, Future
development within the Property will follow similar landscaping features, depending
on function, and will be developed architecturally in a manner consistent with the
City’s conditions of approval associated with the Revised 2014 TPUD Plan, except to

the extent that an exception is permitted in this Agreement or authorized in the future

e  Open Space Features - The current development of the Property incorporates large
green space areas. Howevet, these areas are not designated for shared or public use
in the Original IPUD Statement or the Original IPUD Plan. The Revised 2014 TPUD
Plan does not add any private or public open space features to the Original IPUD
Plan. Depending on future needs for the Property, however, private or public open
space features could be added in the future.

o  Relationship to the Master Plan. The existing and planned development of the
Property continues to serve the goals of the City Master Plan by retaining the zoning
of IPUD, and continuing use of the Property as an industrial campus.

J. The Property has been developed in accordance with the Revised 2014 TPUD
Plan.

K. Franklin Partners has submitted a revised site plan, prepated by Fishbeck,
Thompson, Cair and Huber, dated M gron (2017, as set forth in Exhibit G, a copy of
which is attached hereto and incorporated by reference (the “Revised 2017 IPUD Plan”) and
~ applied for a major change to the Revised 2014 TPUD Plan in accordance with Section 12.13 of
the Zoning Ordinance. The purpose of the major change is to seek approval to increase the
amount of industrial space by 115,000 square feet and to allow for an 18,000 square foot credit

union facility on the Property together with related improvements, all as shown on the Revised
2017 IPUD Plan.

{06939-004-00070036.7) 3
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L. The City’s Planning Commission reviewed the Revised 2017 IPUD Plan and
request for major change and recommended conditional approval to the City Comumission on
April 25, 2017, After a public hearing on May 8, 2017, the City Comumission approved the
major change to the Revised 2014 IPUD Plan subject to certain conditions and bases as
described in the City of Kentwood Planning Commission Approved Findings of Fact, dated April
17, 2017, a copy of which is attached hereto as Exhibit H and incorporated by reference (the
“Conditions”). The parties acknowledge and agree that the Revised 2017 IPUD Plan replaces
and supersedes the Original IPUD Plan and the Revised 2014 IPUD Plan.

M.  One f the Conditions was a requirement that the Agreement be amended and
ratified to reflect the changes set forth above. Section 13 of the Agreement permits its
amendment by the City and the affected Developers following certain notice requirements.

N. Franklin Partners, Roskam, and Processing Specialties, being parties signhing the
Agreement in 2014 and which own portions of the property affected by the major change to the
Revised 2014 TPUD Plan, approve of and hereby ratify the major change to the Revised 2014
IPUD Plan, as referenced in the Revised 2017 IPUD Plan.

0. The City, Franklin Partners, Roskam, and Processing Specialties intend for future
. development on the Property to comply with the Revised 2017 IPUD Plan, as applicable.

P. Except as expressly set forth in this First Amendment, it is the intent of the parties
that the Agreement is to remain in full force and effect.

AGREEMENT

For good and valuable consideration including, but not limited to, the covenants and pledges
contained herein, and the City’s agreement to forego the posting of additional performance
guarantees, the sufficiency of which is acknowledged and relied upon, the parties agree as
follows:

Section 1, Amendment of Section 1. Section 1 of the Agreement is amended to read in full
as follows:

Section 1. Compliance with Laws, Ordinances, Permits. Each Developer agrees that the
Developer, its successors and assigns shall only construct, install, and operate buildings and
other structures (“Improvements”) upon the Property in accordance with approvals received from
governmental entities with proper jurisdiction. No new Improvements, except as shown on the
Revised 2017 IPUD Plan, shall be constructed or installed except with the prior approval of the
City, issued in accordance with the Zoning Ordinance, which approval shall not be unreasonably
withheld, delayed, or conditioned, and such construction and/or installation shall be consistent
with all applicable City ordinances. In constructing Improvements upon the Property, each
Developer agrees to comply with all state and local laws, ordinances, and regulations as well as
the terms of this Agreement. Without limiting the preceding sentence, it is understood and
agreed that except as expressly provided for herein, development of Improvements upon the
Property must comply with applicable provisions of the Zoning Ordinance.
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Section 2. Amendment of Section 2. Section 2 of the Agreement is amended to read in full
as follows:

Section 2. Compliance with Governmental Approvals. Without limiting the provisions
of Section 1, each Developer agrees that the Developer, its successors and assigns shall design,
develop, construct and operate the Improvements and associated developments in accordance
with the terms and conditions of approval received from any governmental entity with
jurisdiction over the particular Improvement ot associated development including, without
limitation, the terms and conditions of this Agreement and the City Commission’s conditions of
approval granted on May 8, 2017. Each Developer acknowledges and agrees that the Developer,
its successors and assigns may not seek variances and/or deviations from the Revised 2017 IPUD
Plan fiom the City’s Zoning Board of Appeals; provided, however, that this prohibition shall not
Jimit the right of a Developer to seek a variance from the Zoning Board of Appeals in order to
construct or install a particular Improvement or to the extent the Zoning Ordinance requires or
authotizes a variance not otherwise prohibited by this Agreement.

Section 3. Amendment of Subsection 3.A. Subsection 3.A. of the Agreement is amended to
read in full as follows: |

Section 3. Conditions. The Property shall be developed, used and maintained consistent
with the following: '

A. Street Access.

i. Currently, access within the Property is provided via private streets that
are maintained by the Developers as set forth below. The Property
currently has limited access points to public rights-of-way, and it is an
important feature of this Agreement to reasonably limit access points to
public rights-of-way when appropriate, subject to the City Commission’s
conditions of approval and the findings and recommendations of any
Traffic Study as set forth herein. :

il. Currently, the 5353 Broadmoor Property has two access points to
Broadmoor Avenue as shown on the Revised 2017 IPUD Plan. The KWE
Property currently has one access point to Patterson Avenue as shown on
the Revised 2017 IPUD Plan. As part of the sale of the KWE Property to
Franklin Partners, a second means of access to Broadmoor Avenue to and
from the KWE Property was provided through the 5353 Broadmoor
Property as shown on the Revised 2017 IPUD Plan. In particular, the
private drive currently serving the KWE Property was connected to the
private drive on the 5353 Broadmoor Property which leads out to
Broadmoor Avenue. An easement between Processing Specialties and
Roskam, as owners of the 5353 Broadmoor Property, and Franklin
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Partners, as owner of the KWE Property, was entered into (a) to allow
access to Broadmoor Avenue for the KWE Property, and (b) to allocate
maintenance responsibilities for the Shared Private Drive (as defined
below) between the KWE Property and the 5353 Broadmoor Property.
The remainder of the Property that is owned by Steelcase (“Steelcase’s
Remaining Property™), and does not include the KWE Property or the
5353 Broadmoor Property, has one access point to 52 Street on the north
side of the Property and another access point to 60™ Street on the south
side of the Property. As envisioned by the Revised 2017 IPUD Plan,
Steelcase’s Remaining Property will not utilize any of the private roads
located on the K'WE Property or the 5353 Broadmoor; rather it will utilize
only those private roads located on Steelcase’s Remaining Property.

iii.  The Revised 2017 IPUD Plan, consistent with the Revised 2014 IPUD
Plan, identifies a potential future access point via a new curb cut from
Steelcase’s Remaining Property to East Paris Avenue on the northwest
side of the Property (“East Paris Proposed Future Access Point”). -
Construction of the East Paris Proposed Future Access Point may occur if
the Bast Paris Proposed Future Access Point is approved by the City’s
Community Development Department staff (“Staff?). If the Staff does not
approve construction of the East Paris Proposed Future Access Point, then
the Staff’s decision may be appealed to the City’s Planning Commission.
Additionally, subject to the restriction on additional proposed curb cuts
onto East Paris Avenue as set forth below, if a Developer proposes future
access points to public rights-of-way via curb cuts other than those shown
on the Revised 2017 IPUD Plan (“Other Future Access Points” and,
together with the East Paris Proposed Future Access Points, the “Future
Access Points”), then those Other Future Access Points will only be
permitted if they are approved as a major change to the Revised 2017
IPUD Plan, which will include the completion and consideration of a
Traffic Study as set forth herein. Notwithstanding the foregoing, except
as shown on the Revised 2017 IPUD Plan, there shall be no future Other
Future Access Points from individual building sites on the Property onto
East Paris Avenue unless such Other Future Access Points are permitted
pursuant to an amendment to this Agreement approved by the City in
accordance with this Agreement and/or the Zoning Ordinance, as
applicable.

iv. A Future Access Point may only be constructed if a traffic impact study
(“Traffic Study”) consistent with the terms of this Agreement
recommends that the Future Access Point should be constructed. The
Traffic Study shall be conducted and prepared by a reputable,
appropriately qualified, independent third-party person or entity that is
mutually agreed upon by the City and the applicable Developer(s), and

{06939-004-00070036.7) 6
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also in accordance with the following terms. Prior to the construction of
any Future Access Point, the applicable Developei(s) shall notify the City
of the request for the Future Access Point and shall arrange a meeting to
discuss the Future Access Point. The meeting shall be held as promptly as
possible by the parties after the notice of the request is delivered to the
City. At the meeting, the City and the applicable Developer(s) shall
negotiate in good faith with respect to the following items which must be
considered for inclusion as part of any Traffic Study: (a) the person or
entity that will conduct and prepare the Traffic Study (recognizing that
such person or entity must be reputable, appropriately qualified, familiar
with the City’s traffic patterns and independent), (b) the precise type of
Traffic Study needed under the prevailing circumstances, (c) the area
limits for the Traffic Study, (d) the horizon year to be used for the Traffic
Study, (e) other assumptions for background data to be included in the
Traffic Study (including, without limitation, existing recent traffic counts,
scheduled road improvements, other development projects in the area, trip
generation, etc.), () any access management principles that are applicable
under the prevailing circumstances, (g) any other items that are relevant to
the review of the Future Access Point being considered, such as a traffic
crash analysis, future traffic, trip reduction factors, directional distribution -
and assignment, site access and circulation, and evaluation of mitigation
alternatives, and (h) the evaluation criteria and/or softwate to be used in
connection with the Traffic Study. For purposes of subsection (h) above,
the City and applicable Developer(s) may, but shall not be required to,
utilize one or more of the following publications for purposes of
cvaluating the Traffic Study: (x) Evaluating Traffic Impact Studies -
Recommended Practice for Michigan Commaunities, (y) Traffic Access
and Impact Studies for Site Development, and/or (z) MDOT Access
Management Guidebook. All costs for the Traffic Study as well as any
recommended Puture Access Point shall be borne by the requesting
Developer(s). For purposes of agreeing upon the aforementioned Traffic
Study items, both the City and the applicable Developer(s) shall act ina
reasonable manner.

V. If a Future Access Point is recommended pursuant to the Traffic Study,
then the design of all curb cuts onto public rights-of-way that are
associated with the Future Access Point shall be reviewed and approved
by the appropriate governmental agency(ies) with proper jurisdiction.
Prior to construction of any curb cuts by any Developer(s), that
Developer(s) shall apply for and obtain all approvals and permits
necessary for the curb cuts. Contemporaneous with the construction of
such curb cuts, the applicable Developer(s) will malke, at its (or their)

_ expense, all improvements required by the Traffic Study.

{06939-004-00070036.7} 7
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Section 4. Amendment of Subsection 3.J. Subsection 3.1. of the Agreement is amended to
read in full as follows:

L Limitations on Use. Except as provided otherwise in this Agreement, the
Developers acknowledge and agree that use of the Property will be limited to
those uses that are designated as “permitted uses” or “special land uses” in the
City’s Zoning Ordinance as it pertains to Industrial Planned Unit Development
Districts. Notwithstanding the foregoing sentence, future Improvements to be
located along East Paris Avenue to the west of the proposed internal private road
as shown on the Revised 2017 IPUD Plan will be limited to the following uses: (i)
corporate offices associated with industrial operations, (ii) financial institutions,
(iii) office buildings or offices uses, (iv) research and development facilities, (v)
trade or industrial schools, (vi) clinics, (vi) day care centers, (vii) printing and
publishing, and (viii) accessory buildings and uses subject to sections 3.15 and
3.16 of the Zoning Ordinance.

Section 5. Amendment of Section 4. Section 4. of the Agreement is amended to read in full
as follows:

Section 4. Phases. Past development of the Property by Steelcase occurred in multiple
phases. The Revised 2017 TPUD Plan reflects the existing development of the Property to date
and also a concept for future development of the Property. Future development of the Property
may, but need not, occur in phases. Also, future development of the Property may, but need not,
occur in accordance with the Revised 2017 IPUD Plan; provided, however, that before
development of the Property occurs which is not substantially in accordance with the Revised
2017 TPUD Plan as determined by the City in its reasonable discretion, then the Developers, or
any one of them as applicable, will comply with this Agreement and/or the City’s Zoning
Ordinance as it relates to the amendment process for Industrial Planned Unit Developments or
rezoning, if applicable.

Section 6. Amendment of Section 6. Section 6. of the Agleement is hereby amended to read
in full as follows:

Section 6. Deviations. The City hereby ratifies any deviations from the City’s Zoning
Ordinance and/or the Updated IPUD Statement that were previously approved and/or exist on the
Property as of the date of this Agreement, as reflected in the Revised 2017 IPUD Plan. In
addition, the City grants the following deviations from the City’s Zoning Ordinance and/or prior
zoning approvals:

{06939-004-00070036.7) 8
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Section(s) Deviation(s)
12.08(E)(2) | These Sections of the Zoning Ordinance set forth the minimum

and 10.03(B)
of the
Zoning
Ordinance

required setbacks. The City hereby grants a deviation from the
requirements of Sections 12.08(E)(2) and 10.03 (B) to permit the
following: :

° Overhead bridges which connect buildings located on the
Property (each, an “Overhead Connecting Bridge”) may
lie within the minimum required setbacks as measured
against any existing or future property lines that are
contained within the Property.

° Any Overhead Connecting Bridge that is not being used
by the Developers, or their employees, agents, lessees or
successors, may be abandoned in place. In connection
with the abandonment of any Overhead Connecting
Bridge, the Developers, or any one of them, may
disconnect any utilities running through the Overhead
Connecting Bridge and may place fire protection
bulkheads in the Overhead Connecting Bridge, which

mnst “comply wWith all applicable” City codes” and |-
ordinances.

12.08(E)(5)

This Section of the Zoning Ordinance sets forth the
requirements for finish materials on Improvements located
at the Property. The City hereby grants a deviation from the
requirements of Section 1208(E)(5) for existing Improvements
at the Property and certain other proposed Improvements as
shown on the Revised IPUD Site Plan, as follows:

o If the proposed Improvements shown on the Revised 2017
IPUD Plan as buildings A, D, X, L, M or N are
constructed in the future, then the finish materials for the
fiont or side walls of such Improvements which face
public rights-of-way shall comply with Section 10.03(C)
of the Zoning Ordinance, unless a further deviation and/or
a variance is sought and obtained from the City in
accordance with this Agreement and/or Zoning Ordinance,
as applicable.

o All Tmprovements which exist on the Property as of the
date of this Agreement may maintain their present
finished materials, and any maintenance, repairs, and/or
restorations of such Improvements may also utilize the
present finished materials.

{06939-004-00070036.7)
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Section 7. Amendment of Section 8. Section 8. of the Agreement is amended to read in full
as follows:

Section 8. Internal Rights of Way. The rights-of-way that circulate within the Property
are private roads. As shown on the Revised 2017 IPUD Plan, the private roads on Steelcase’s
Retained Plopefcy serve only those Improvements located on Steelcase’s Retained Property, and
Steelcase is responsible for maintaining said private roads. Also, as shown on the Revised 2017
IPUD Plan, the private roads located on the KWE Property serve only those Improvements
Jocated on the KWE Property, and Franklin Partners will be responsible for maintaining said
private roads. Finally, as shown on the Revised 2017 IPUD Plan, except as provided herein, the
private roads located on the 5353 Broadmoor Property serve only those Improvements located on
the 5353 Broadmoor Property and Processing Specialties and Roskam are responsible for
maintaining said private roads. Currently, the sole exception to the foregoing is a private road
that runs through the north side of the KWE Property onto the south side of the 5353 Broadmoor
Property and deposits out to Broadmoor Avenue (the “Shared Private Drive”). Pursuant to an
easement agreement between Process Specialties and Roskam, as grantor, and Franklin Partners,
as grantee (“Shared Private Drive Easement Agreement”), Franklin Partners shall be granted the
right to use the Shared Private Drive for ingress and egress to the KWE Property. The Shared
Private Drive Easement Agreement also allocates responsibility for maintenance of the Shared
. Private Drive among Processing Specialties, Roskam and Franklin Partners. If, in the future, any
one of the Developers (or their respective successors) conveys a portion of their respective
properties to a third-party and, as a result of such conveyance, a private drive within the Property
must be shared in order to provide access to and from the portion of the Property that is being
conveyed, then the selling Developer(s) (or their respective successors) and the third-party
pu10hase1(s) shall enter into easements similar to the Shared Private Drive Easement Agreement
in order to address cross-access rights and allocation of maintenance responsibilities concerning
the shared private drive. Consistent with the foregoing sentence, it is the intention of the parties
to this Agreement to reasonably maintain circulation within the Property to provide individual
parcels with access to public rights-of-way, subject to any legally required security, other
reasonable security, or other requirements applicable to one or more of the Developers which
require restriction on access through that Developer’s portion of the Property. Nothing herein

- shall be interpreted to limit the ability of a Developer to agree with the City to improve private
roads within the Property so as to dedicate those roads to the public. In such case, then, upon
dedication and acceptance of such roads, the City shall take over all responsibilities and
obligations of the rights-of-way as public roads by resolution and the applicable Developer(s)
shall have no furthier obligations and responsibilities for the repair, maintenance and use of such
roads.

Section 8. Amendment of Section 10. Section 10, of the Agreement is amended to read in
full as follows: '

Section 10. Stormwater. As part of the initial development of the Property, the
Developer installed a comprehensive system to drain stormwater via stormwater pipes, a
drainage ditch, retention/detention ponds and/or wetlands (collectively, the “Stormwater
Drainage System”), all as indicated on the Revised 2017 JPUD Plan. In addition, the Developers
have, or will, enter into drainage easements that allow the drainage of stormwater throughout
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various portions of the Property via the Stormwater Drainage System. ‘Moreover, such
easements also allocate responsibility for maintenance of the various portions of the Stormwater
Drainage System. If, in the future, any one of the Developers (or their respective successors)
conveys all or a portion of their respective propetties to a third-party, then, as necessary, such
Developer(s) (or their respective successors) shall enter into similar easements with the third-
parties which permit the drainage of stormwater via the Stormwater Drainage System and
allocate responsibility for maintenance of the Stormwater Drainage System. Further, with
respect to the control and maintenance of the Stormwater Drainage System on the Property, the
Developers (and their respective successors as to affected portions of the Property) are bound by
that certain Hold Harmless Agreement in favor of the City dated July 5, 1988 and recorded on
July 26, 1988 at Liber 2571, Page 421, Kent County, Michigan Register of Deeds. Moreover,
with respect to the control and maintenance of certain retention/detention ponds located only on
Steelcase’s Retained Property, Steelcase (and its successors as to affected portions of Steelcase’s
Retained Property) is bound by those certain Hold Harmless Agreements in favor of the City
dated June 23, 1987 and recorded on November 9, 1988 at Liber 2581, Page 1249, Kent County,
Michigan Register of deeds, and dated February 18, 1991 and recorded on February 22, 1991 at
Liber 2832, Page 1354, Kent County, Michigan Register of Deeds.

Section 9. Amendment of Section 11. Section 11. of the Agreement is amended to read in

. full as follows:

Section 11. Open Space. Developer acknowledges and agrees that a portion of the
Property will remain open space as shown on the Revised 2017 IPUD Plan. For purposes of the
foregoing sentence, “open space” excludes parking areas, deferred parking areas, and existing
and future building areas.

Section 10.  Recording and Binding Effect. The rights and obligations under this First
Amendment are covenants that run with the land, and this First Amendment shall be binding
upon and inure to the benefit of the parties, as well as their subrogees, successors and assigns. It
is the parties’ intent that this First Amendment shall be recorded with the Kent County Register
of Deeds. Franklin Partners shall be responsible for all costs associated with recording the First
Amendment. Upon the transfer of title to any portion of the Property by a Developer or any
successor in title, the acquiring party shall be deemed to have acquired all of the Developer’s
(and such transferor’s) rights and assumed all of the Developer’s (and such transferor’s)
obligations described herein, and the Developer (and any subsequent transferor) shall be
automatically be relieved of any further liability under this First Amendment.

Section 11. Headings and Recitals. The headings and subheadings contained in this First
Amendment are included for convenience only. The parties agree, however, (i) that the Recitals
form an integral part of the First Amendment, (ii) that the parties have relied upon the
representations contained in the Recitals, and (iii) that the Recitals are hereby incorporated into
the First Amendment by this reference.

Section 12. References to Agreement. All references to the Agreement shall be interpreted to
mean the Agreement, as amended by this First Amendment.

(06939-004-00070036.7) 11
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FRANKLIN 5565 BROADMOOR, LLC,
a Michigan limited liability company

Donald J Fhoemaker
Tts: /1 A e £ 1

COUNTY OF #B#& DUVAGE
Acknowledgment

STATE OF MEGEHGMT&)NOK)B h
Acknowledged before me by &V\“u j& @WM (name), the Manase.r (title) of

Franklin 5565 Broadmoor, LLC, a Michigan limited liability company, on behalf of the

Lot 7 Mfwo

Notary Public, Wil County, M= 1/
Acting in County,
My Comifiission Expiies:

PR NSPOPEAS
¥ GHI AL of AL
BERNADETTE N RODEGHERO
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES3/17/19
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EXHIBIT A
Legal'Description of Property

Land sitnated in the County of Kent, City of Kentwood, State of Michigan, is described as
follows:

Pact of the West 1/2 of Section 36, Town 6 North, Range 11 West, City of Keniwood, Kent
County, Michigan, described as: Commencing at North 1/4 corner; thence West along North -
Section line to 8 point 1107.67 feet North 89 degrees 57 minutes 07 seconds East along North
Section line from Northwest corner of Section; thence South 2 degrees 21 minutes 05 seconds
East to South line of the North 3/8 of the West 1/4 of the Northwest 1/4, extended East; thence
West along sald extended South fins to the West Section line; thence South to the Northwest
corner of the South 660 feet of the Northwest 1/4; thence Bast along the North line of said South
660 feet to the Bast line of the West 264 feet of the Northwest 1/4; thence South along said Bast
line to North line of the South 330 fect of the Nosthwest 1/4; thence West along said North line
to West Section line; thence South along West Section line to the North line of the South 165
feet of the Northwest 1/4; thence East along sald North fine to the East line of the West 320 feet
of the Northwest 1/4; thence South along said East line to Bast and West 1/4 line; thence West to
West 1/4 corner; thence South to the Southwest corner of the North 1/2 of the Southwest 1/4;
thence East to Southeast comner of the North 1/2 of the Southwest 1/4; thence North along North
and South 1/4 line to beginning, EXCEPT the North 50,0 feet thereof.

ALSO EXCEPT:

Commencing 1174.43 feet South 01 degrees 54 minutes 24 seconds East along North and South
1/4 ling from North 1/4 corner; thence South 01 degrees 54 minutes 24 seconds Bast along North
and South 1/4 line 493.01 feet; thence Westerly 192,74 feet on a 400.0 feet radius curve to the
right long chord bears South 87 degrees 18 minutes 52 seconds West 190.88 feat; thence North
09 degrees 49 minutes 07 seconds East 506,16 feet; thence North 88 degrees 05 minutes 36
seconds East 88.0 feet fo the point of beginning, Section 36, Town 6 Noxth, Range 11 West,

‘Pax Ttem No. 41-18-36-100-050
AND

That part of Sectlon 36, T6N, R11W, City of Kentwood, Kent County, Michigan, described as:
Beginning at the South 1/4 corer of said Section 36; thence N90°00'00"W 1972.93 feet along
the South line, SW 1/4, Section 36 to a point which is 890°00°00”E 660.00 feet from the SW
corner of said Section; thence NO0°O0'00"E 469,00 feet; thence N81°12'15"W 194.43 feet;
thence S77°33'30"W G1.43 feat; thence S61°35'00"W 474.19 feat to the West line, SW 144,
Section 36; thence N02°01°30"W 106598 feet along said West line; thence S89°55'36"E
2635.79 feet along the North line of the South 1/2 of said SW 1/4 to the N-S 1/4 line, Sectlon 36;
thence NO1°54'24"W 1322.51 along said N-S 1/4 line to the Center of said Section; thence
NO1°54'24"W 972,39 feet along said N-S 1/4 line; thence Northeasterly 105.26 feet along a
400,00 foot radius curve to the left, the chord of which bears N65°58’ 18"E 104.96 feet; thencs
$32°23'00"E 410.00 feet; thence Southensterly 242.24 feet along a 485,00 foot radius curve to
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the left, the chord of which bears S46°41730"E 239.73 feet; thence S61°00'00"E 209,53 feet;
thence $41°00'00"W 138.63 feet; thence S47°00'00"E 113.67 feet; thence 500°00'30"W
1864.85 feet to the South line, SE 1/4, Section 36; thence N89°53'00"W 544,57 feot along sald
South line to the place of beginning,

Part of Tax Itern No. 41-18-36-400-019

AND

That part of Section 36, T6N, R11W, and that part of the SW 1/4, Section 41, T6N, R10W, City
of Kentwood, Kent County, Michigan, described as: Commencing at the South 1/4 corner of said
Sectlon 36 thence $89°53'00"E 544,57 feet along the South line of the SE 1/4, Section 36 to the
Place of Bepinning; thence N00°00'30"E 7864.85 feet: thence 547°00'00"B 261.33 feet; thence
N59°32°00"E 600.00 feet; thence Northeasterly 282.48 feet along a 650.00 foot radius curve to
the right, the chord of which bears N71959'00"E 280.26 feet; thence N84°26'(078 185.95 feet to
the Westerly line of Highway M-37 (Broadmoor Avenue) Relocated 1993; thence §30°27°59"B
2109.64 feet along said Westerly line; thence 501 °37'08"W 106.32 fest to the Westerly line of
Patterson Avenue: thence Southwesterly 480,93 feet along the Westerly line of Patterson Avenue
on a 532.29 foot radius curve to the left, the chord of which bears $24°04'43"W 464,74 feet;
thence S01°48'18"E 751.21 feet along said Westerly line to the South line, SE 1/4, Section 36;
thence N89°5300"W 2061.00 feet along said South line to the place of beginning.

Tax Item Nos.:
41-19-31-351-001, 41-19-31-351-002 and Part of 41-18-36-400-019

AND

Part of the Northeast ¥4 and Northwest ¥4, Section 36, Town 6 North, Range 11 West, City of
Kentwood, Kent County, Michigan, described as: Commencing at the North Y4 corner of said
Section 36, thence South 01 degrees 54 minutes 24 seconds Bast 117443 feet along the West
line of said Northeast ¥4 to the place of beginning of this description; thence South 01 degrees 54
minutes 24 seconds Hast 250,00 feet along said West line; thence North 59 degrees 32 minutes
02 seconds Bast 1192.88 feet to the Westerly line of Broadmoor Avenue (M-37), 205 feet wide;
thenice South 30 degrees 27 minutes 59 seconds East 1587.80 feet along said Westerly line;
thence South 84 degrees 26 minutes 00 seconds West 185.95 feet; thence Southwesterly 282,48
feet along n 650.00 foot radius curve to the left, the delta angle belng 24 degrees 54 minutes 00
seconds and the chord of which bears South 71 degrees 59 minutes 00 seconds West 280.26 feet;
thence South 59 degrees 32 minutes 00 seconds West 600.0 feet; thence Noxth 47 degrees 00
minutes 00 seconds West 375.00 feet; thence North 41 degrees 00 minutes 00 seconds East
138,63 feet; thence North 61 degrees 00 minutes 00 seconds West 209.53 feet; thence
Noxthwesterly 242,24 fest along a 485.00 foot radius curve to the left, the delta angle being 28
degrees 37 minutes 00 seconds and the chord of which beats North 46 degrees 41 minutes 30
seconds West 239.73 feet; thence North 32 degrees 23 minutes 00 seconds West 410,00 feet;
thence Southwestetly 208,00 feet along a 400,00 foot radius curve to the right, the delta angle
being 42 degrees 41 minutes 08 seconds and the chord of which bears South 79 degrees 46
minutes 32 seconds West 291.16 feet; thence North 09 degrees 49 minutes 07 seconds Bast

20
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506.16 feet; thence North 88 degrees 05 minutes 36 seconds Bast BB.0O feet to the place o
beglnning,

Tax ltem Nos.:
41-18-36-100-051 and 41-18-36-200-047

21
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EXHIBIT B
Original IPUD Statement
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MRITIEN STATEMENT OF THE PURY

March 9, 1887 .

city Planning Pepaxtment
ATTNE Mr. Tim Johnson
clty of Kankwood
Kentwood, MY. 49508. . .

Deayr Mr., Johnsong

rn 1682, Steelcage JIno. presented to the Kentwood Ylanning
commisuion p mastey plan ehowing a 4DB aaxe paroal, located in
neotlon 36; belng devaloped into an industyrinl site, Bt that
timiéuxentwood approved the mastexr plan, apd rexoned the yproperty
a 0,

Eteslcase is proposing, Bt this time, to incoxporate the
additional properties it has ac uired pince its initial puxchase
into a revised maatex plan. Thia will require these additional
properties to be rezoned to IPUD.

In this revised master plan, ve have continued o shoy six major
manufacturing plante located arxaungd a central shipping faoility.
But becauge af acgulring sdditional propexty, we ars now able to
design all menufacturing plants aa single story huildings versus
some baing two stories us ghown on the originsl master plan. In
addition, we have added one menuEacturing plant of approunimately
400,000 squaxe feetb.

s provide a more dasirable working envizonment, we have loontad
fifteen service type buildings along the parimetar of tha slte.
Thim will provife a buffer zone betwesn ouy manufacturing plants
and the adjoining property on the vest which is, at this time,
zoned residential, ®Wa have wmlso included on additiona)l pond on
the east and two on the north fox storm detention.

Wa have aleo located our Fleet Facility on the north side of our
site edjacent to Noxth Amexican Van Line'n Praperty. This site
wan chogen becauge 3t $» adjacent to our 24-houy guayd post and
traok entxance, This will keep the troak movemant within the .
cite to a minlmum,
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Mr. Tim Johnson
Magch 9, 1987
rage 2

.

et place
The conatxuction will continge to he phaged as the marltet p

i trated in the first
andguaping thema as demons o
( demandaiu’r:gntin\xe tgr.ough tha total site 'aivem?\'\‘z\i:onmant with
ptz:ioﬂse 4g committed to a campus 1ike vorklng e
3:' ?ote of trees, grassy aread, and ponts.
sinceraly,
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Regulay CGlty Commission Maatling
May &, 1887

ADOPT RES, $1-87 DESIGHATING SPECULATIVE BUILDING FOR ENCO, INC., 4261

ATRLANE DR.JACT 193
Wotlon by E}’Gen, supported by Wyle, to adopt Resolution 61-87 dealghating the
stmature lacated at 4261 Alrlane Drive SE es a Speculative Building for EDQO, Inc.s

under Act 108,

Roll Call Yote: Yeas: Ancell, Garglll, Christensen, Mast, Wylls, and Mayor DeRuiter,
Nayss VenKeulen, Abaent: Nons,

Regolution Adopted

Mayor DeRulter opened the heaving to conslder an appleation for an Industrisl Facliities
Exemption Certificate for EDCO, Ine,, 4261 Alrlane Drive SE;under Aot 188,

After presentation and dlscussions

ADOPT RES, 02-87 AUPROVING APPLICATION FOR IND. TAC, BEXRMPT, CERT, FOR
EDCO, INU,, 4201 AIRTANE DRty ACT 190

Watlon by Wylls, suppoited by Ancall, to olose the hearing and adopt Resolution 0287
approying tha applieation for an Industrial Pacliitles Hxemptlon Certificate for EDCO,
Tne,, 4201 Alrlane Drive SE, with the chauge in Page 2, Paragraph 8, as indloated in
Aggessor Deborah Ring's memo of May 5, 1987 under Act 108,

Holl Call: Votat Yeny: Ancell, Carglll, Christensen, Mast, Wylle, and Mayor DeRuiter,
Nays: VanKeulen. Absents None. )

Resolutlon Adopted

Muyor DeRufter opened tha hearing to consider the vequest from Steclense, Ina. to
rezone property locatad south and east of 62nd Streot and Bost Pacis from X1, A1, and
R1~B ta IPUD, Industelal Planned Unit Devalopment end to appraove the site plan.

After presentation and discussiont
Motion by Anaell, supported by Wylie, te elosa the hearing.
Motion Oarried

ADOPT ORD, 14-87 REZONING BTEELCASE, INC. PROPERTY AT 52ND & I, BPARIS
TROM 11, A-L, & Iti-B TO IPUD .

WMotlon by Cavglll, supported by Ancell, to adopt Ordinance 14-87 amending the Zoning
Ordinanca to rezona propevty locatad south and east of §2nd Street and Eaat Parls from
14 Tight Industeial, A-1 Agrleultural, and R1-B Single Family Residential to 1PUD,
Industrinl Planned Unit Developmant, for Steelease, Ina, according to the basly stated in
the Planning Coinmisston Pindingy of Tact dated Aprdl 28, 1887, .

Roll Call Votes Yeas: AN, Neysi Nons, Absent: None.

Ordinance Adopted

APPROVE SITE PLAN YOR. STRULGASE YPUD AT B2ND & B, PARIY

Motfon by Cargltl, suppotted by Ancell, to epprove the slte plan for the Btselanse, Ing,
1PUD loented south and east of 52nd Htvest and East Parly subject to the conditions In
the Planning Commiaslon Pindinga of Pact dnted April 26,1987,

3
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EXHIBIT C
ORIGINAL IPUD PLAN

' T
LI
“s rg

o3 A
A0 Acre

Totl ORT Amen RTOILTIC

5! :ﬁmi

i:‘.ﬂo‘w,—nnﬂ
1981

§ ii
€
B -
34 H
ERRER EE i ;
e . wi va_1s,
D ",.r’ "
L ; " / \ann
AP Ui
AT ﬁ
ya ¥ o
4 ' t A "
2 "r/ ( h’"
g Al »
7 P! -

R AN BT % g
< . L
N \ * 4 8

®

K2

14
).

3] ‘ E u
g . I
ax
0y . ) %"%
kil “ r‘% g =
§ - : .y,
0 pREMONIYR Rtc ﬂﬂg :
A0 z = \ *
% b . 3 ]
L \ ) RY Ak .;.,ee:u,«.!
: - Al D O L‘ - - i
e Eﬂ : e TR B
o 3
e T s s e M s | Eg 1

FUR T
. .\u'lt
ot o ¥

. '.‘:. . ,




lgwglICIJ!IL!I(QIIIIHIIIIIIINIIIIIUII!

~0017095

Lisa Posthumus Lyons P:24/34 2
. s P: £33
Kent Gnty MI Rgsir03/19/2019 SEZT‘_

LXHIBIT D
Legal Description of 5353 Broadmoor Property

Land situated in the County of Kent, City of Kentwood, State of Michigan, is described as
follows;

Part of the Northeast ¥ and Northwest %, Section 36, Town 6 North, Range 11 West, City of
Kentwood, Kent County, Michigan, described as: Commencing at the North '4 corner of said
Section 36; thence South 01 degrees 54 minutes 24 seconds Bast 1174.43 feet along the West
line of said Northeast ¥ to the place of beginning of this description; thence South 01 degrees 54
minutes 24 seconds Bast 250,00 feet along said West ling; thence North 59 degrees 32 minutes
02 seconds East 1192,88 feet to the Westerly Jine of Brordmoor Avenue (M-37), 205 feet wide;
thence South 30 degrees 27 minutes 59 seconds Bust 1587.89 feet along said Westerly line;
flience South 84 degrees 26 minutes 00 seconds West 185.95 feet; thence Southwesterly-282,48
feet along a 650,00 foot radius curve to the Jeft, the delta angle being 24 degrees 54 minutes 00
seconds and the chord of which beats South 71 degrees 59 minutes 00 seconds West 280.26 feet;
thence South 59 degrees 32 minutes 00 seconds West 600.0 feet; thence Noxth 47 degrees Q0
minutes 00 seconds West 375,00 feet; thenco North 41 degrees 00 minutes 00 seconds East
138.63 feet; thence Norith 61 degrees 00 minutes 00 seconds West 209.53 feet; thence
Northwesterly 242.24 feet along a 485.00 foot radius curve to the left, the delta angle being 28
degrees 37 minutes 00 seconds and the chord of which bears North 46 degrees 41 minotes 30
seconds West 239.73 feet; thence North 32 degrees 23 minutes 00 seconds West 410,00 feet;
thence Southwesterly 298.00 feet along a 400,00 foot radius curve to the right, the delta angle
being 42 degrees 41 minutes 08 seconds and the chord of which bears South 79 degrees 46 -
minutes 32 seconds West 291,16 feet; thence North 09 degrees 49 minutes 07 seconds Eest
506.16 feet; thence North 88 degrees 05 minutes 36 seconds Hast 88.00 feet to the place of
beginning.

Tax Item Nos.:
41-18-36-100-051 and 41-18-36-200-047

24
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EXHIBIT E
Legal Desctlption of KWE Property

Land situated in the County of Kent, City of Kentwood, State of Michigan, s described as
fallows:

That part of Section 36, T6N, R1IW, and {hat part of the SW 1/4, Section 31, 'T6N, R10W, City
of Kentwood, Kent County, Michigan, desctibed as: Commencing at the South 1/4 corner of said
Section 36; thence $89°53'00"E 544,57 feet along the South line of the SB 1/4, Section 36 to the
Place of Beginning; thence N00°00’30"E 2864 85 feet: thenca 547°00'00"E 261,33 feef; thence
N59°32°00"R 600,00 feet; thence Northeusterly 282.48 feet along a 650,00 foot radius curve to
the right, the chord of which bears N71°59°00”'E 280.26 fest; thence N84°26'00"E 185,95 feet to
the Westerly line of Highway M-37 (Broadmoor Avenue) Relocated 1993; thence 8§30°27'59"E
2109.64 feet along said Westerly line; thence S01°37°08"W 106.32 feet to the Westerly lino of
Patterson. Avenue; thence Southwestetly 480,93 feet along the Westerly line of Patterson Avenue
on & 532,99 foot radius curve to the left, the chord of which bears §24°04’43"W 464,74 feet;
thence S01°48° 18”E 751,21 feet along snid Westerly line to the South line, SE 1/4, Section 36,
thence N89°53'00"W 2061.00 feet along sald South Jine to the place of beginning.

Tax Ttem Nos.:
41-19-31-351-001, 41-19-31-351-002 and Part of 41-18-36-400-019

25
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REVISED 2017 IPUD PLAN
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EXHIBIT H

2017 FINDINGS OF FACT AND CONDITIONS




Golder 4/3/17

PROJECT:
APPLICATION:
REQUEST:

LOCATION:

' HEARING DATE:

MOTION:

CONDITIONS:
1,
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CITY OF KENTWOOD
PLANNING COMMISSION
APPROVED
TINDINGS OF FACT
APRIL 25, 2017

Franklin Partners (Steelcase) PUD Meajor Change
11-17 |

Major Change to an Approved PUD Site Plan
Patterson and Broadmoor Avenue area

April 11,2017

Motion by Benoit, supported by Pemberton, to recommend
to the City Commission conditional approval of the request
for Major Change to and Approved PUD Site Plan for the
site plan dated March 6, 2017 fox the Franklin Partuers
(Steclease) PUD as described in Case No. 11-17. Approval is
conditioned on conditions 1-7 and basis points 1-7 as
described in Golder’s memo dated April 3, 2017,

- Motion Catried (6-0) —
. Bridson, Kape and Young absent —

Review and approval by staff and the city attorney of the revised PUD
Development Agreement, and execution of the Development
Agreement by all parties.

Compliance with the City Engineer memo dated March 17, 2017, and
the Kentwood Fire Marshal memo dated March 14, 2017,

At the time of final approval, applicant shall provide documentation

that proposed industrial buildings meet the city’s parking standards.

Final approval by the Kent County Road Commission of driveway
design at the Patterson Avenue enfraice.

Applicant shall widen the bonlevard entrance to allow for a right tutn
ingress lane serving the proposed credit union if deemed necessaty by

4900 BRETON AVENUE SE, PO BOX 8848, KENTWOOD, MICHIGAN 49518-8848 « PHONE (616) 698-9610

Equal Opportunity Employar, Drug-Froe Workplace

viww.cl.kentwood.mbus
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Findings of Fact

Case No, 11-17

Franklin Pattners (Steolcase) PUD Major Change

Page 2
the Kent County Road Commission or the City. The ingress lane will
be required if the Kent County Road Commission or the City
determines that truck traffic regularly creates conflict with credit union
traffic or Patterson Avenue

Staff approval of final building elevations, landscaping and lighting.

o

7. Plamiing Commission approval of the final PUD plan.

BASIS
1. A Planned Unit Development approved in 2014 for Steslease and
" Franklin Partners. A PUD Agreement was signed at that time detailing
requirements and restrictions within the development. With the proposed
major change, the overall PUD Agteement must be amended and ratified
by those that signed the 2014 agreement.

2. The revised site plan proposes an additjonal 115,000 square feet of
industrial buildings, With the final PUD approval, the applicant must
show that the city’s parking standards can be met.

3. Patterson Avenue is under the jurisdiction of the Kent County Road
Commission. The KCRC will approve any proposed changes to the
driveway access at Patterson Avefue.

4, The apphcant has relocated the guard shack to the internal driveway
serving the Roskam property. At this time, truck traffic is not anticipated
to back up enough to block access to the credit union. However, if truck
traffic does increase significantly, it may block access to the credit union.
The boulevard median could be used to accommodate the improvement,

5. The PUD Agreement outlines requirements for the tree preservation and
landscaping plans within the PUD, These can be addressed at the time of
final PUD Approval.

6. Chapter 12 requires finish materials for building fagade visible from a
public right of way or parking lots. The fagade requirement would hold
any new construction to the same standard that is nsed for any
conumnereial or industrial building within the city.

7. Discussion and representations duting the work session and public
heatings.
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CITY OF KENTWOOD
CITY COMMISSION
APPROVED
FINDINGS OF FACT
‘ MAY 8,2017
Golder 4/3/17
PROJECT: ' Franklin Partness (Steelcase) PUD Major Change.
APPLICATION: 11-17
REQUEST: : Major Change to an Approved PUD Site Plan
LOCATION; Patterson and Broadmoor Avenue atea
~ HEARING DATE: April 11,2017
MOTION: ‘ Motion by Clanton, seconded by DeMaagd te conditionally
approve the major change to the approved PUD site plan
for Case No. 11-17 Fyanklin Partnexs (Steelcase) PUD
subject to conditions 1-7 and basis points 1-7,
Motion Carried.

CONDITIONS: :
~ . 1. Review and approval by staff and the city attorney of the revised PUD
Development Agreement, and execution of the Development
Agreement by all patties.

2. Compliance with the City Engineer memo dated March 17,2017, and
the Kentwood Fire Marshal memo dated March 14, 2017.

3. At the time of final approval, applicant shall provide documentation
that proposed industiial buildings mest the city’s parking standards.

4. Tinal approval by the Kent County Road Commission of driveway
design at the Patterson Avenue entrance, '

5. Applicant shall widen the boulevard entrance to allow for a right turn
ingress lane serving the proposed credit union if deemed necessary by
the Kent County Road Commission or the City. The ingress lane will
be required if the Kent County Road Commission or the City
determines that truck traffic regularly creates conflict with credit union
{raffic or Patterson Avenus

4900 BRETON AVENUE SE, PO BOX 8848, KENTWOOD, MICHIGAN 49518-8848 * PHONE (616) 696-9610

Equal Opportunity Employer, Drug-Free Workplace www.clkeniwood,ml.us
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BASIS

Staff approval of final building elevations, landscaping and lighting,

Planning Commission approval of the final PUD plan.

A Planned Unit Development approved in 2014 for Steelcase and
Franklin Pattners. A PUD Agreement was signed at that time defailing
requitements and restrictions within the development. With the proposed
major change, the overall PUD Agreement must be amended and ratified
by those that sighed the 2014 agreement.

The revised site plan proposes an additional 115,000 square feet of
industrial buildings., With the final PUD approval, the applicant must
show that the city’s parking standards can be met.

Patterson Avenue is under the jurisdioﬁon of the Kent County Road
Commission. The KCRC will approve any proposed changes to the
driveway access at Patterson Avenue,

The applicant has relocated the guard shack to the internal driveway
serving the Roskam property. At this time, truck traffic is not anticipated
to back up enough to block access to the credit union, However, if truck
traffic does increase significantly, it may block access to the credit union.
The boulevard median could be used fo accomumodate the improvement.

The PUD Agreement outlines requirements for the tree presetvation and -
Jandscaping plans within the PUD, These can be addressed at the time of
final PUD Approval.

Chapter 12 requires finish materials for building fagade visible from a
public right of way or parking lots. The fagade requirement would hold
any new construction to the same standard that is used for any
commercial or industrial building within the city.

Discussion and representations duting the work session and public
hearings.




PROJECT STATEMENT: Application for Amendment to IPUD Plan — 4308 52" Street NE, Kentwood, Ml
INTRODUCTION

Transport Properties LLC is the contract purchaser from Steelcase Inc. of a 27-acre parcel (the
“Site”) that is currently part of a larger tax parcel owned by Steelcase having a parcel number of 41-18-
36-100-050. The Site is currently operated and used by Steelcase as a maintenance facility and service
storage yard for Steelcase’s fleet of trucks, trailers and other vehicles. The Site and its maintenance
buildings are securely self-contained within the Steelcase campus and serve only Steelcase vehicles. The
existing site conditions are illustrated on Sheet Ex-1.

Transport Properties’ plan is to continue to use the Site for commercial vehicle maintenance, truck
and trailer parking, but to lease the property to 1, 2 or 3 separate operators. Such tenant operators may
include a large shipping company (i.e. FedEx) which requires fleet repair and parking, or a local
manufacturing company that requires additional off-site truck parking capacity, or a school bus or van
fleet company, or a combination thereof. Transport Properties would convert the Site to a self-contained
secure facility with direct access to 52" Street and physically separated from the Steelcase campus.

SUMMARY OF PROPOSED MODIFICATIONS TO THE IPUD PLAN

Transport Properties’ proposal is to modify the Site by adding additional paved parking area on
the westerly third of the Site, providing 2 or 3 curb cuts onto 52" Street and eliminating cross access
between the Site and the Steelcase Campus. This proposal requires two modifications to the existing
Final IPUD Plan for the Steelcase campus, each modification constituting a “Major Change” to the Final
IPUD Plan:

(i) the addition of “Other Future Access Points” onto 52" Street (constituting a Major
Change under Section 3.A.iii of the Steelcase PUD Development Agreement dated May
28, 2014) and separation of the Site from the Steelcase campus by a new continuous
landscaped barrier along the south property line and elimination of cross access; and

(ii) the removal from the IPUD Plan of the designation of a portion of the Site for future
development of an 80,000 sq. ft. Building “A”.

Transport Properties’ plan does not reduce the 52" Street landscape buffer area depth or intensity of
landscaping, except in those areas which may become entry access points. These mature dense
landscaping features screen the Site from public view and screen parking areas from perimeter roads.
The proposed IPUD site changes are illustrated on Preliminary Site Plan, sheet SP-1.

USE AS AN INDUSTRIAL SERVICES FACILITY FOR TRUCK PARKING, STORAGE AND MAINTENANCE

Transport Properties believes the Site is appropriate for reuse and development as a self-
contained industrial services facility (an “ISF”) for the parking and storage of trucks, trailers and
construction equipment/vehicles by one or more tenant operators. There is considerable demand in the
greater Kentwood / Grand Rapids industrial logistics service market for secure, well-maintained,
accessible vehicle storage and repair sites. Transport Properties has a proven track record of developing
and operating over thirty ISFs in Michigan, Indiana and lllinois. Transport Properties owns, operates,
leases and develops ISFs for the parking and storage of trucks, trailers, buses, and for contractor storage
yards. These facilities sometimes include truck repair and maintenance buildings with ancillary office
space. Transport Properties’ ISF properties range from single tenant to multi-tenant integrated facilities.



Some properties are fleet storage and maintenance facilities for a single user. Other properties provide
a campus for 2 or more tenants, each with its own secure site.

Transport Properties is in discussion with a variety of companies interested in leasing or acquiring
all or a portion of the Site for ISF uses. Demand for an ISF at the Site is strong. ISF tenants are long-term
users, typically with 10-year leases. Transport Properties tenants want paved, secure storage facilities.
The types of companies that are interested in this Site include:

- Large shipping companies (FedEx, UPS, DHL, etc.) which require fleet storage and surge yards for
high-demand periods and overflow parking

- Local and regional trucking companies that require truck parking and trailer storage capacity,
either for their own fleet or for individual drivers, typically drivers who live in the vicinity of the
parking yard;

- Local and regional industrial manufacturing companies that require additional off-site truck and
trailer parking and storage capacity due to their on-site capacity limitations;

- School bus fleet parking, dispatch and service facilities;

- Wholesale truck and equipment sales entirely within an enclosed building.

The Kentwood land use categories applicable to these various potential ISF users would be:

- Motor Freight Terminal, defined as “a building or area in which [i] freight brought by truck is
assembled and/or stored for routing or reshipment, or [ii] in which semitrailers, including tractor
and/or trailer units and other trucks, are parked or stored.” (Emphasis added). Motor Freight
Terminal is a permitted use in the IPUD zoning district.! This land use classification should be
applicable to most of the anticipated tenant types listed above, other than tenants whose
principal business activity is more appropriately classified in an Industrial PUD as a use requiring
Special Land Use approval such as a “contractor’s storage yard” or a “vehicle repair establishment,
major” facility.?

STATEMENT OF JUSTIFICATION

The proposed development of the Site continues to serve the goals of the City Master Plan by
retaining the zoning of I-PUD and continues the use of the Site in a manner substantially similar to its use
by Steelcase. The various uses by Transport Properties tenants are all substantially similar in character to
Steelcase’s use of the Site for its own fleet maintenance and vehicle parking and storage, so the proposed
land use is consistent with the existing IPUD Plan.

Direct access to 52" Street for tenants of the Site is a necessity for Steelcase. Steelcase needs to
maintain a secure self-contained campus to comply with U.S. Customs rules and regulations. Accordingly,
Steelcase requires physical separation of the Site from Steelcase’s adjacent properties. Consequently,
the Site will require its own direct access to 52" Street. Existing access points along the Site’s south

! Vehicle Repair Establishment, Major is a Special Land Use in the I-1 zoning district if vehicle repair is the principal
use of the property. If vehicle repair is accessory to or incidental to the use of the property for vehicle parking and
storage, the use of the existing repair facility on a proposed 8-acre Lot 3 should not require a SLU approval.

2 A contractor’s storage yard operator would need to obtain Special Land Use approval before operating on the
Site and the contractor’s outdoor storage areas must paved, located in the rear of the property and screened from
the view of neighboring properties or from the street through the use of an approved landscape plan.

2



property line will be removed and the property improved with a continuous curb along the south property
line. A secure perimeter fence will further separate the Site from the Steelcase campus.

52" Street and the area roadways can support the volume of traffic that may be generated by the
conversion of the Site to the uses proposed by Transport Properties with up to 3 curb cuts. This conclusion
is supported by the traffic impact study (TIS) prepared by Spalding & DeDecker and submitted in support
of this application. The TIS report concludes:

“The addition of the traffic generated by the [] proposed development will not negatively
impact operations of the signalized intersections under all three potential land use
scenarios that were analyzed. Additionally, it was found that the additional access points
for the parcels off 52" Street will not have a negative impact on the roadway traffic.”

Site stormwater drainage and detention will be provided by existing facilities and new drainage
inlets and pipes for the expanded parking area. The developed 2/3rds of the Site drain into offsite Pond
A and Pond B. The additional impervious surface area will drain into Pond A, which detention area can be
expanded if necessary. Other Site utilities will be decoupled from Steelcase so that the Site is separately
metered.

Because of the size of the Site and the existing vehicle repair and washing facilities, the Site lends
itself to division into 2 or 3 separately leased premises (or separate ownership parcels), so long as new
curb cuts can be secured to provide direct access to 52" Street. Transport Properties has determined
that there is sufficient interest in the greater Kentwood industrial market area for an ISF facility divisible
into 7 to 8-acre sites. The two existing buildings would be used for repair, maintenance and washing,
subject to tenant modifications to be determined.?

In all potential future tenant/user scenarios, Transport Properties anticipates maintaining the two
existing shipping fleet maintenance buildings. Whether Transport Properties proposes improvements
and/or additions to the existing buildings or changes in use of the interior spaces would be driven by the
tenants’ needs. For example, if the Site is divided into 3 leased parcels, the center parcel may be leased
to an equipment rental company who may propose to convert one or more wash bays into additional
repair bays or office space. Transport Properties does not anticipate that a third building would be
developed on the westerly parcel because strong market demand exists for an 8-acre parking and storage
yard without an office or repair building.

Transport Properties understands that Site Plan Review approval (and other governmental agency
approvals) would be required in connection with final Site redevelopment plans (engineering,
landscaping, etc.) for improvements such as the expansion of the parking area and closure of access along
the south property line, and that land division approval may be required if the Site is to be further divided
into two or three separate ownership parcels.

3 Transport Properties does not propose to construct a new additional building on the western side of the Site.
Transport Properties understands that the proposed amendment to the IPUD Plan eliminates reference to a Building
“A” and that, if the IPUD Plan is amended as proposed, no additional building could be constructed on the Site
without further amendment to the IPUD Plan.
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Notes Corresponding the Title Commitment No. 978188 Schedule B, Section |l D )
Exception Sanitary Sewer and Watermain Easement Agreement in favor of City of Grand Rapids and the Covenants, Conditions and Restrictions \_r) \ ; E |—|:I |:| M |:| N A R Y
Notes: contained in instrument recorded in Liber 2384, page 1201. Affects the subject property and plotted hereon.
1. Bearings are based on the North line of the NW 1/4, Section 36 = N89°57'07"E. )
2.Recorded easement information is based on First American Title Insurance Company Exception @ !Eas.ement in favor of Michigan Bell Telepr_\one Company and the Covenants, Conditions and Restrictions contained in instrument recorded LEGEND
Commitment No. 978188, dated September 8, 2022. (Title Commitment covers additional in Liber 2574, page 949. Affects the subject property and plotted hereon. o = IRON STAKE FOUND —
property). . : - . - L
3.No portion of this property lies within a Special Flood Hazard Area, as identified by the Exception !Eas.ement in favor of Michigan BeIITeIepr_lone Company and the Covenants, Conditions and Restrictions contained in instrument recorded e = |RON STAKE SET Coo CLEAN OUT
Federal Insurance Administration, Department of Homeland Security. This property lies within in Liber 2846, page 391. Affects the subject property and plotted hereon. - = UTILITY POLE & GUY WIRE FLAGPOLE
Zone C (areas of minimal flooding) as identified on Flood Insurance Rate Map Community _ ) _ . N o . . N
Panel No. 260107 0010 B, dated November 18, 1981 published by the Federal Emergency Exception !Dramage and Storm Sevyer Easement in favor of City of Kentw_ood and the Covenants, Conditions and Restrictions contained in AN LIGHT POLE T = TELEPHONE BOX
instrument recorded in Liber 3194, page 626. Affects the subject property and plotted hereon. —v— = SIGN
4 |}rﬂsiga§;?§n;0ﬁ?;2§y1- 213,780 square feet (27.865 acres) including 52nd Street right of way © = ELECTRIC OUTLET "A = BURIED GAS LINE MARKER
5. There are a combined total of 279 painted parking spaces on the subject property including Exception @ Easemgnt for Guy. Stuk? Anchor Pole, Guy Wirgs qnd Anchors in favor of gonsumers Po_wer Company and the Covenants, Conditions and O = HYDRANT —_—— OVERHEAD WIRES
211 regular parking spaces, 2 disabled parking spaces and 66 spaces for trailers. Restrictions contained in instrument recorded in Liber 3687, page 758. Affects the subject property and plotted hereon. o — WATERMAIN VALVE 0 = OAK TREE
6. On the date of this survey there was no visible evidence of current earth moving work, _ ) . _ » ) ) o . . _ - P = PINE TREE
building construction or building additions. There are no known proposed changes in street Exception @ ;82)8786‘72050'8;1“5[)4{? to the Terms and Conditions contained in Affidavit as disclosed by instrument recorded in Instrument No. HHp = HANDHOLE TR = UNKNOWN TREE
R.O.W. lines or observed evidence of recent street or sidewalk construction or repairs. ’ - S ) ) ) . ) . & = IRRIGATION VALVE
7. Utility Note: Observed evidence of utilities has been shown. The surveyor makes no Paﬁlal Release of Special Assessment AfflanIt recorded in Instrument No. 2014071.4-0054426. (sub!ect propgrty not included in release). & — POST INDICATOR VALVE M = MAPLE TREE
guarantee that the underground utilities shown comprise all such utilities in the area, either in Affidavit of Assessment Releas<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>