






































STAFF REPORT:  December 13, 2021 

 

PREPARED FOR:  Kentwood Zoning Board of Appeals 

 

PREPARED BY:  Joe Pung 

 

CASE NO.:   V-21-16 

______________________________________________________________________________ 

 

GENERAL INFORMATION 

______________________________________________________________________________ 

 

APPLICANT:   Martha Chairez-Elliot 

1815 Pembroke Drive, SE 

Kentwood, MI 49508 

 

STATUS OF 

APPLICANT:   Property Owner 

 

REQUESTED ACTION: The applicant wishes to operate a group child daycare home which 

would be located within 1,010 feet of an existing group child 

daycare home. Section 3.20.A.3 of the Kentwood Zoning Ordinance 

requires a minimum separation of 1,200 feet between group child 

daycare homes. The requested variance is to allow a group child 

daycare home to locate closer than 1,200 feet to an existing group 

daycare home. 

 

EXISTING ZONING OF 

SUBJECT PARCEL:  R1-C Single Family Residential 

 

GENERAL LOCATION: 1815 Pembroke Drive, SE 

 

PARCEL SIZE:  11,979 square feet (.27 acres) 

 

EXISTING LAND USE 

ON THE PARCEL:  Single Family Home 

 

ADJACENT AREA 

LAND USES:   N - Single Family Home 

    S - Single Family Home 

E - Single Family Homes 

W - Pembroke Drive ROW 

 

ZONING ON ADJOINING 

PARCELS:   N - R1-C Single Family Residential 

    S - R1-C Single Family Residential 

    E - R1-C Single Family Residential 

    W - R1-C Single Family Residential 
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Staff Comments: 

 

1. The applicant wishes to operate a group child daycare home which would be located within 

1,010 feet of an existing group child daycare home. Section 3.20.A.3 of the Kentwood 

Zoning Ordinance requires a minimum separation of 1,200 feet between group child 

daycare homes. The requested variance is to allow a group child daycare home to locate 

closer than 1,200 feet to an existing group daycare home. 

 

2. The requirement for a minimum separation of 1,200 feet between group child daycare 

homes is the result of amendments in April of 2003 to the Kentwood Zoning Ordinance 

making group child daycare homes permitted uses in residential districts.  Prior to the 

amendments, group child daycare homes were not permitted in R-1 zone districts and were 

a special land use in R-2, R-3, R-4, and R-5 zone districts. 

 

The amendments relating to group child daycare homes were the result of the City 

becoming aware of twelve (12) group child daycare homes that were operating in the City 

and subsequently, over several months, reassessing the zoning regulations relating to group 

child daycare homes. 

 

3. The proposed group child daycare home would be located within 1,010 feet of an existing 

group child daycare home at 5380 Londonderry Drive (see Exhibit 2). The existing group 

child daycare home has been in operation since 1998. 

 

4. One of the purposes for requiring a minimum separation between group child daycare 

homes was to ensure that a concentration of such facilities would not occur within a 

neighborhood which could result in the generation of traffic more than what would 

normally be expected in a single-family residential neighborhood. 

 

In this circumstance, layout of the streets offers a variety of ways to access the existing and 

proposed group daycare facilities in the area which would reduce the likelihood of the 

generation of traffic more than what would be expected along a residential street. 

 

Staff has not received any traffic related complaints relating to the three (3) variances 

granted to permit group child daycare facilities to be within 1,200 feet of each other. 

 

5. There have been only six (6) similar requests.  The requests were as follows: 

  

Appeal Address Action 

V-19-11 5539 Brichview Drive Granted (located within 1,075 feet) 

V-03-19 4737 Circle Shore Drive Dismissed (located within 1,060 feet).  

Applicant failed to attend the meeting. 

V-03-29 1640 Bridle Creek Drive Granted (located within 878 feet). 

V-10-08 649 Silverbrook Drive Granted (located within 334 feet). 

V-14-09 1666 Waterbury Drive Withdrawn 

V-16-06 1943 Andrew Street Denied (located within 268 feet) 
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 Whether or not the requests were approved or denied depended on the ability to meet the 

nonuse variance standards of the Kentwood Zoning Ordinance. 

 

6. A non-use variance may be allowed by the Zoning Board of Appeals only in cases where 

the applicant demonstrates through competent material and substantial evidence on the 

record that ALL of the following exist: 

 

1) That there are exceptional or extraordinary circumstances or conditions applying to the 

property that do not apply generally to other properties in the same zoning district.  

Exceptional or extraordinary circumstances or conditions include by way of example: 

 

a) Exceptional narrowness, shallowness or shape of the property on the effective 

date of this ordinance; or 

b) Exceptional topographic or environmental conditions or other extraordinary 

situation on the land, building or structure. 

 

The dimensions and topography of the lot are typical for an R1-C Single Family 

Residential property.  The layout of the streets offers a variety of ways to access the 

existing and proposed group daycare facilities in the area which would reduce the 

likelihood of the generation of traffic more than what would be expected along a 

residential street.. 

 

Planning staff is in the process of reviewing the 1,200-foot separation requirement 

between group daycare facilities to determine if such a separation is necessary or if it 

could be reduced or eliminated. 

 

2) That the condition or situation on which the requested variance is based does not occur 

often enough to make more practical adoption of a new zoning provision. 

 

As indicated in comment No. 5, there have been only six (6) similar requests since the 

ordinance was amended in 2003. 

 

3) The literal application of the provisions of the Zoning Ordinance would deprive the 

applicant of property rights commonly enjoyed by other properties in the same zone 

district. 

 

Without a variance the applicant could not operate a group child daycare facility at 

this location. 

 

4) The variance will not be detrimental to adjacent property and the surrounding 

neighborhood. 

 

Based on the separation of over 1,000 feet from the nearest group child daycare 

facility, the layout of the streets, and no apparent issues with the three (3) prior 

variances which were granted, the variance would not appear to be detrimental to 

adjacent property or the surrounding neighborhood. 
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5) Taken as a whole, the variance will not impair the intent and purpose of the Zoning 

Ordinance. 

 

Based on the separation of over 1,000 feet from the nearest group child daycare home 

and the street layout between the facilities, it is not anticipated that the variance would 

impair the intent and purpose of the Zoning Ordinance to require separation between 

group child daycare homes to prevent excessive concentration of traffic. 

 

6) The exceptional conditions or circumstances do not result from the actions of the 

applicant.  Thus, by way of example, the exceptional circumstances result from uses or 

development on an adjacent property or the exceptional shape of the property is the 

result of an unrelated predecessor’s split of the parcel. 

 

The location of the existing group child daycare home was not a result of actions of the 

applicant. 

 

7. In authorizing a variance, the Board may, in addition to the specific conditions of approval 

called for in the Zoning Ordinance, attach other conditions regarding the location, 

character, landscaping or treatment reasonably necessary to the furtherance of the intent 

and spirit of the Ordinance and the protection of the public interest or as otherwise 

permitted by law. 

 

8. A majority vote by at least four members of the Zoning Board is necessary to approve the 

requested variance. 
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Exhibit 1:  Location of Variance Request 
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Exhibit 2:  Existing Nearby Group Daycares  
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Exhibit 3:  April 2020 Pictometry Photo (view from the south) 
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