






















STAFF REPORT:  March 13, 2023 

 

PREPARED FOR:  Kentwood Zoning Board of Appeals 

 

PREPARED BY:  Joe Pung 

 

CASE NO.:   V-23-03 

______________________________________________________________________________ 

 

GENERAL INFORMATION 

______________________________________________________________________________ 

 

APPLICANT:   Josadac & Catherine Aria 

4868 Raymond Avenue, SE 

Kentwood, MI 49508 

 

STATUS OF 

APPLICANT:   Property Owner 

 

REQUESTED ACTION: The applicant wishes to construct a new 672 square foot detached 

garage in the same location and using the same foundation as a 

previous detached garage.  The new garage would have a side yard 

setback of two (2) feet and a rear yard setback of twenty-four (24) 

feet; Section 3.15.C.2.b requires a minimum side yard setback of 

five (5) and a minimum rear yard setback of thirty (30) feet.  The 

requested variances are for a reduction of three (3) feet to the 

required side yard setback and six (6) feet to the required rear yard 

setback. 

 

EXISTING ZONING OF 

SUBJECT PARCEL:  R1-C Single Family Residential 

 

GENERAL LOCATION: 4868 Raymond Avenue, SE 

 

PARCEL SIZE:  .23 acres (10,074 square feet) 

 

EXISTING LAND USE 

ON THE PARCEL:  Single Family Home 

 

ADJACENT AREA 

LAND USES: N: Single Family Home 

S: Single Family Homes 

E: Single Family Home 

    W: Raymond Avenue ROW 

 

ZONING ON ADJOINING 

PARCELS: N: R1-C Single Family Residential  

S: R1-C Single Family Residential 

E: R1-C Single Family Residential 

 W: R1-C Single Family Residential 
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Staff Comments: 

 

1. The applicant wishes to construct a new 672 square foot detached garage in the same 

location and using the same foundation as a previous detached garage.  The new garage 

would have a side yard setback of two (2) feet and a rear yard setback of twenty-four (24) 

feet; Section 3.15.C.2.b requires a minimum side yard setback of five (5) and a minimum 

rear yard setback of thirty (30) feet.  The requested variances are for a reduction of three 

(3) feet to the required side yard setback and six (6) feet to the required rear yard setback. 

 

2. The existing home and a detached garage (which has been demolished) were constructed 

in 1959.  When the detached garage was constructed, the minimum required setback from 

the rear and side property lines was three (3) feet (measured to the building wall). 

 

3. The proposed garage would be constructed in the same location and with the same footprint 

as the original garage.  The new garage would utilize the same foundation as the original 

garage. 

 

4. Since 1985, the Zoning Board of Appeals has heard many requests for setback (front, side, 

and rear) variances for attached and detached garages in residential districts.  Some of the 

recent requests were as follows: 

 

Appeal 

No. 

Address Action 

V-22-14 928 – 48th Street Granted (↓of 1’ to side yard setback) 

V-22-08 5840 West Grove Drive Granted (↓of 5’ to setback from the home 

and ↓ 10’ 1” from setback from front wall) 

V-22-02 2918 – 32nd Street Granted (↓of 15’ to side yard setback) 

V-19-08 130 Murray Street Granted (↓of 27’ to rear yard setback) 

V-19-05 3643 Long Grove Drive Denied (↓of 5’ to side yard setback) 

V-18-09 4829 Mildred Avenue Granted (↓of 2’ to side yard setback) 

V-18-04 5475 Settlers Pass Granted (↓of 3’ to side yard setback) 

V-17-05 3364 Southbury Drive Granted (↓of 18’ to street side yard setback) 

V-17-04 5241 Burgis Avenue Granted (↓of 8’ to rear yard setback) 

V-15-09 5041 Kalamazoo Avenue Granted (↓of 7’ to side yard setback for a 

deck) 

V-15-06 5380 Eastern Avenue Granted (↓of 22’ to rear yard setback & ↓ 11 

to street side yard setback) 

V-11-13 5407 Claudia Avenue Granted (↓of 25’ to rear yard setback) 

V-08-14 5087 Mildred Avenue Denied (↓of 25’ to rear yard setback) 

V-05-22 228 Regent Street Granted (↓of 3.5’ to side yard setback) 

V-05-09 4639 Potter Avenue Denied (↓of 19’ to front yard setback) 

V-04-17 1913 Stanford Drive Granted (↓ in street side yard setback) 

V-03-31 5531 Kalamazoo Avenue Denied (↓ in side and rear yard setbacks) 

V-03-27 5071 Mildred Avenue Denied (↓ of 27’ to rear yard setback) 

V-02-15 4752 Millhaven Avenue Granted (↓ in side and rear yard setbacks) 
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V-02-09 5501 Eastern Avenue Granted (↓ in side and rear yard setbacks) 

V-02-06 5994 Wind Brook Avenue Granted (↓ in street side yard setback) 

 

Whether or not a variance was approved or denied depended on its ability to meet the non-

use variance standards of the Kentwood Zoning Ordinance. 

 

5. A non-use variance may be allowed by the Zoning Board of Appeals only in cases where 

there is evidence of practical difficulty in the official record of the hearing and that ALL 

of the following conditions are met: 

 

1) That there are exceptional or extraordinary circumstances or conditions applying to the 

property that do not apply generally to other properties in the same zoning district.  

Exceptional or extraordinary circumstances or conditions include by way of example: 

 

a) Exceptional narrowness, shallowness or shape of the property on the effective 

date of this ordinance; or 

b) Exceptional topographic or environmental conditions or other extraordinary 

situation on the land, building or structure. 

 

The property is zoned R1-C Single Family residential.  The lot, along with most other 

lots along Raymond Avenue and in the adjacent subdivisions, is legal non-conforming 

with respect to lot width (lot is 73 feet wide and the minimum width is 80 feet under the 

current zoning); the lot did meet the width requirements at the time it was formed.  The  

original detached garage was built  prior to current setback requirements; when the 

original detached garage was constructed, the minimum setback from the side and rear 

lot lines was three (3) feet as measured to the wall of the building (current setback 

requirements are five (5) feet and thirty (30) feet as measured to the building wall).  

The applicant has indicated that there is a septic tank and drain field on the property 

which is unique for a property this size.  The location of the driveway, home, septic 

tank & drain field,  and the foundation for the original detached garage are all pre-

existing conditions. 

 

2) That the condition or situation on which the requested variance is based does not occur 

often enough to make more practical adoption of a new zoning provision. 

 

There are other residential properties in Kentwood that have detached garages with 

non-conforming setbacks as a result of being constructed prior to current Zoning 

Ordinance requirements.  The exact number of such existing structures is not known, 

but the overall number is limited, even more so for detached structures with non-

conforming side yard and rear yard setbacks. 

 

3) The literal application of the provisions of the Zoning Ordinance would deprive the 

applicant of property rights commonly enjoyed by other properties in the same zone 

district. 

 

Without the requested variances, the applicant would have to modify the location or 

dimensions of the garage without encroaching into the drain field and still maintaining 

a setback of at least five (5) feet from the home.  Another option would be to reduce the 
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size of the garage to a point where the minimum required setbacks can be met.  There 

are other residential properties with similar setbacks for detached garages. 

 

4) The variance will not be detrimental to adjacent property and the surrounding 

neighborhood. 

 

It is not anticipated that the variance would be detrimental to adjacent property or the 

surrounding neighborhood.  The new garage will be the same size and in the same 

location as the original garage.  The setback will be the same setback as the original 

structure.  There are other detached accessory structures in the area that have 

comparable setbacks and staff is not aware of any issues or complaints regarding these 

structures. 

 

5) Taken as a whole, the variance will not impair the intent and purpose of the Zoning 

Ordinance. 

 

Based on the circumstances and history applying to the property and original detached 

garage, it is not anticipated that granting the variance would impair the intent and 

purpose of Zoning Ordinance. 

 

6) The exceptional conditions or circumstances do not result from the actions of the 

applicant.  Thus, by way of example, the exceptional circumstances result from uses or 

development on an adjacent property or the exceptional shape of the property is the 

result of an unrelated predecessor’s split of the parcel. 

 

The exceptional circumstances were not the result of an action by the applicant. 

 

6. In authorizing a variance, the Board may, in addition to the specific conditions of approval 

called for in the Zoning Ordinance, attach other conditions regarding the location, 

character, landscaping or treatment reasonably necessary to the furtherance of the intent 

and spirit of the Ordinance and the protection of the public interest or as otherwise 

permitted by law. 

 

7. A majority vote by at least four members of the Zoning Board is necessary to approve the 

requested variance. 
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Exhibit 1:  Location of Variance Request 
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Exhibit 2:  Location of 30-foot Rear Yard Setback 

 

 
 

Exhibit 3:  June 2011 Google Street View of Original Garage 
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Exhibit 4:  April 2020 Pictometry Photo (view from the south) 

 

 
 

Exhibit 5:  April 2020 Pictometry Photo (view from the west) 

 

 

















STAFF REPORT:  March 15, 2023 

 

PREPARED FOR:  Kentwood Zoning Board of Appeals 

 

PREPARED BY:  Joe Pung 

 

CASE NO.:   V-23-04 

______________________________________________________________________________ 

 

GENERAL INFORMATION 

______________________________________________________________________________ 

 

APPLICANT:   Michael Bykerk 

4879 Kalamazoo Avenue, SE 

Kentwood, MI 49508 

 

STATUS OF 

APPLICANT:   Property Owner 

 

REQUESTED ACTION: The applicant wishes to construct an addition off of the rear of their 

existing home. The existing detached garage is currently located in 

the rear yard, but with the proposed addition the structure would be 

located in the side yard.  Zoning Ordinance Sections 3.15.C.1.a.and 

3.16.C.7 require that the garage be located in the rear yard.  The 

requested variance is to permit the detached garage to be located in 

the side yard. 

 

EXISTING ZONING OF 

SUBJECT PARCEL:  R2 Two Family Residential 

 

GENERAL LOCATION: 4879 Kalamazoo Avenue 

 

PARCEL SIZE:  1.03 acres 

 

EXISTING LAND USE 

ON THE PARCEL:  Single Family Home 

 

ADJACENT AREA 

LAND USES:   N - Single Family Homes & Duplex 

    S - Duplex 

E - Kalamazoo Avenue ROW 

W - Single Family Home 

 

ZONING ON ADJOINING 

PARCELS:   N - R2 Two Family Residential 

    S - R2 Two Family Residential 

    E - R2 Two Family Residential 

    W - R1-C Single Family Residential 
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Staff Comments: 

 

1. The applicant wishes to construct an addition off of the rear of their existing home.  The 

existing detached garage is currently located in the rear yard, but with the proposed addition 

the structure would be located in the side yard.  Zoning Ordinance Sections 3.15.C.1.a.and 

3.16.C.7 require that the garage be located in the rear yard.  The requested variance is to 

permit the detached garage to be located in the side yard. 

 

2. The existing home was constructed in 1880. Staff could not locate a record of a building 

permit for the detached garage; the applicant has indicated that the detached garage has 

been there for at least 75 years.  The detached garage is setback approximately thirty (30) 

feet from the existing home; the setback from the proposed addition would also be 

approximately thirty (30) feet. 

 

3. The Zoning Board has reviewed thirty (30) requests for location variances for accessory 

buildings since 1985.  Of the thirty (30) requests, sixteen (16) involved locating accessory 

structures in a side yard, the requests were as follows: 

  

Appeal Address Action 

V-20-10 2069 Bayham Drive Withdrawn (accessory bldg. in side yard) 

V-18-14 3236 – 52nd Street Granted (accessory bldg. in side yard 

V-18-04 5475 Settler Pass Granted (accessory bldg. in front and 

side yards 

V-12-15 2100 Highlander Drive Granted (shed in side yard) 

V-12-14 3380 – 52nd Street Granted (accessory bldg. in side yard) 

V-11-06 3694 Lake Drive Granted (gazebo in front and side yards) 

V-09-06 3130 Lindenwood Drive Granted (accessory bldg. in side yard) 

V-08-22 1677 Gentian Drive Granted (accessory bldg. in side yard) 

V-08-01 3130 Lindenwood Drive Granted (accessory bldg. in side yard) 

V-04-18 3291 – 60th Street Denied (accessory bldg. in side yard) 

V-99-16 1120 Falling Brook Drive Denied (accessory bldg. in side yard) 

V-98-13 3554 Breezewood Drive Granted (pool in front and side yards) 

V-88-33 3909 Lake Drive Granted (accessory bldg. in side yard) 

V-87-32 East Paris Avenue Granted (accessory bldg. in side yard) 

V-87-25 East Paris Avenue Denied (accessory bldg. in side yard) 

V-87-06 5700 Promise Drive Withdrawn (swimming pool) 

   

 Whether or not the requests were approved or denied depended on the ability to meet the 

nonuse variance standards of the Kentwood Zoning Ordinance. 

 

 Each of the sixteen (16) variance requests identified above was related to the construction 

of a new detached accessory structure; this request is the first where the requested variance 

is the result of an expansion of the primary structure on the property. 
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4. Addresses submitted by applicant. 

 

Address Comments 

1844 Gerda Street Garage was built in 1973 

1509 – 52nd Street Home built in 1944 (no bldg. permit record for home or 

garage) 

1149 – 52nd Street 18x20 garage built in 1993 

1234 – 52nd Street 24x24 garage built in 1985 

5114 – 51st Street (Blaine) Corner lot 

5116 Mildred Avenue 14x22 garage built in 1960/12x12 family room addition in 

1969 

441 Marlow (52nd Street) Corner lot 

340 – 58th Street 22x26 garage built in 1966 

1822 – 60th Street Not in Kentwood (south side of 60th Street) 

2500 – 32nd Street 2-stall garage built in 1988 

2480 – 32nd Street Home built in 1945 (no bldg. permit record for home or 

garage) 

2609 – 32nd Street 20x20 garage built in 1994 

2730 – 32nd Street Attached garage 

123 Montebello Street 24x30 garage built in 1994 

5475 Settlers Pass Variance granted in 2018 (V-18-04) 

5301 Wing Avenue 24x24 garage built in 1989 

1677 Gentian Drive Variance granted in 2008 (V-08-22) 

2239 – 60th Street 20x20 garage built in 2002 

5789 Kalamazoo Avenue 24x32 garage built in 2003 (appears to be in rear yard) 

4117 Kalamazoo Avenue Not in Kentwood (Grand Rapids) 

5429 Kalamazoo Avenue 22x22 garage built in 1971 

5357 Kalamazoo Avenue 22x22 garage built in 1963/expanded in 2008 

. 

5. A non-use variance may be allowed by the Zoning Board of Appeals only in cases where 

the applicant demonstrates through competent material and substantial evidence on the 

record that ALL of the following exist: 

 

1) That there are exceptional or extraordinary circumstances or conditions applying to the 

property that do not apply generally to other properties in the same zoning district.  

Exceptional or extraordinary circumstances or conditions include by way of example: 

 

a) Exceptional narrowness, shallowness or shape of the property on the effective 

date of this ordinance; or 

b) Exceptional topographic or environmental conditions or other extraordinary 

situation on the land, building or structure. 

 

The area of the property (over an acre) is fairly exceptional for parcels zoned R2 Two 

Family Residential and developed with a single or two-family residence.  Based on 

research by staff there are only a handful (less than 10) of such properties in 
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Kentwood.  The age of the existing structures is exceptional for Kentwood.  The 

distance between the existing home and the detached garage is exceptional for 

similarly zoned properties. 

 

2) That the condition or situation on which the requested variance is based does not occur 

often enough to make more practical adoption of a new zoning provision. 

 

The size of the property, age of existing structures, and distance between the home and 

detached garage are exceptional for properties zoned R2 Two Family Residential in 

Kentwood. 

 

3) The literal application of the provisions of the Zoning Ordinance would deprive the 

applicant of property rights commonly enjoyed by other properties in the same zone 

district. 

 

Without a variance, several options available to construct an addition would be 1) 

demolished the existing garage and construct a new one behind the proposed addition, 

2) connect the detached garage to the main structure, or 3) modify the addition so that 

the detached garage remains in the rear yard. 

 

4) The variance will not be detrimental to adjacent property and the surrounding 

neighborhood. 

 

It is not anticipated that the variance would be detrimental to adjacent property or the 

surrounding neighborhood. There would be no change in the location of the existing 

detached garage, or modify the addition so that the detached garage remains in the 

rear yard. 

 

5) Taken as a whole, the variance will not impair the intent and purpose of the Zoning 

Ordinance. 

 

Based on the circumstances and conditions applying to the property and with a 

condition that such variance would only apply to the existing structure, granting the 

variance may not impair the intent and purpose of the ordinance to limit where 

detached accessory structures can be placed on residential properties. 

 

6) The exceptional conditions or circumstances do not result from the actions of the 

applicant.  Thus, by way of example, the exceptional circumstances result from uses or 

development on an adjacent property or the exceptional shape of the property is the 

result of an unrelated predecessor’s split of the parcel. 

 

The exceptional conditions and circumstances applying to the property did not result 

from the actions of the applicant. 

 

6. In authorizing a variance, the Board may, in addition to the specific conditions of approval 

called for in the Zoning Ordinance, attach other conditions regarding the location, 

character, landscaping or treatment reasonably necessary to the furtherance of the intent 

and spirit of the Ordinance and the protection of the public interest or as otherwise 
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permitted by law. 

 

If the variance is granted, it should apply only to the existing detached garage.  

Construction of a new detached accessory structure would have to comply with Zoning 

Ordinance regulations. 

 

7. A majority vote by at least four members of the Zoning Board is necessary to approve the 

requested variance. 

 

Exhibit 1:  Location of Variance Request 
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Exhibit 2:  April 2020 Pictometry Photo (view from the south) 

 

 
 

Exhibit 3:  April 2020 Pictometry Photo (view from the east) 
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