L.LUNA COUNTY MANUFACTURED HOME TRANSPORTATION &
INSTALLATION and RECREATIONAL VEHICLE STANDARDS
ORDINANCE NUMBER 77

AN ORDINANCE T(O PROVIDE FOR THE TRANSPORTING AND INSTALLING OF MANUFACTURED
HOMES, AND FOR THE ESTABLISHMENT OF RECEEATIONAL VEINCLE STANDARDS AND FOR THE
PROVISION OF PENALTIES, CIVIL REMEDIES, SEVERARBILITY AND EFFECTIVE DATE.

Whereas, the l.una County Board of County Commissioners deems it necessary and desirable to prescribe standards
to maintam orderlv development of the County and to provide for the health, safety and well-being of our citizens,
maintain property values and the property tax base in Luna County, and 10 munimize unsightly and unsafe
development; and

Whereas, Section 4-37-1 NMSA 1978 provides all counties are granted the same powers as mumcipalities, and
included in this prant of powers are those powers necessary and proper 1o provide for the safety, preserve the health,
promote the prosperity and improve the order, comfort and convenmience of Luna County and its inhabitants,

NOW, THEREFORE BE IT ORDAINED BY THE LUNA COUNTY BOARD OF COUNTY
COMMISSIONERS Al FOLLOWS:

ARTICLE GEMERATL PEOVISIONS

1.1 SHORT TITLE: This Ordinance shall be known as the “Manufactured Home Ordinance”, and shall be
reterred to herem as “this Ordinance”.

1.2 JURISDICTION: This Ordinance shall provide for the regulation of all manufactured homes and
Recreational Vehicles, within the County, but not within the boundancs of mumcipalities.

1.3 INTERPRETATION AND CONFLICT: The regulations provided herein are held 1o be the mintmum
standards necessary to carry out the purposcs of this Ordinance. This Ordinance 18 not mtended to mterfere
with, or abrogate or annul any other valid ordinance or statute, 1n the event the provisions of this Ordinance
cantlict with other County rules, regulations or ordinances pertaimng to the subject matter herein, the
provisions of this Ordinance shall prevail.

1.4 MEANING OF TERMS: Wherever the terms “Lana County Planning & Commumty Development
Department Director”, “County Planning Director”, “Luna County Planner”, or “*County Planner” appear i
this Ordinance they shall be read and understood as including any other person or position authonzed by
the Luna County Planner, the County Manager or the County Commission to admimster or otherwise
carryout the requiremnents of this Ordinance.

1.5 PURPOSE: The purpose of this Ordinance 1s to promote the general welfare of the people of Luna County
through the adoption of minimum standards to protect the essential conditions of health and safety for the
purchascrs and users of manufacturcd homes, and the locating and use of Recreational Vehicles,

1.6 DEFINFTH)NGS:

“Acceptable” shall mean: a) accepted by the Luna County Building Qfficial, the Luna County Code
Compliance Officer, the Luna County Planning & Community Develppment Department Director or New
Mexico State Building Official, with respect t0 matters set out in this Ordinance; b) accepted by the Luna
County [*ire Marshal, or other ﬂpthhwliﬁ' EﬂE.C!fP}’ the County Manager with respect to matters under

the NEPA Fire Protection Code, &= 7. o,

H. 1
“Building QOfficial” shall Iﬁgé;r the officet, or ﬂfﬂmﬁLrﬁr_, inspector or other designated authority charged
with the administration a:ﬁd-Eanrccmde:iF ATy Cudr_‘;:;-gﬂltht: building official’s duly authorized

representative. - " T -
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“Cerificate of Compliance” shall mean a certificate issued to the property owner by the Luna County Code
Compliance Officer or other designated County official, or a New Mexico State Building Official
evidencing the fact that the requirements of this ordinance as set forth in this Ordinance have been met.

“Code” shall mean a standard that is an extensive compilation of provisions covering broad subjcct matter
or that 1s sutable for adoption into law, any adopted uniform code pertaining (o construction activitics.

“Code Compliance Officer” shall mean the person designated by Lupa County to enforce various County
codes of ordinances.

“County” shall mean Luna County, New Mexico,
“County Commission” shall mcan the Board of County Commissioners of Luna County.

“Inspector” shall mean the Luna County Building Inspector or the Code Compliance Officer or a person
duly delegated by the Luna County Building Inspector or the Code Comphance Qfficer, or a person
instructed or requested by the Luna County Building Inspector or the Code Compliance Officer to provide
a written report with respect to any matter sct out 1n this Ordinance,

“LCBQ" shall mean the Luna County Building Official; see also Inspector and Building Officral,

“Maintained” shall mean to carry out any repairs, reconstraction, refinishing, or replacement of any part or
parts of a building or structure or property, and maintained shall also mean the grooming of yards,

“Manufactured Home" shall mean a movable or portable housing structure over 32 fcet in length or over
gight feet in width constructed to be towed on its own chassis and designed to be installed with or without a
petmanent foundation for human occupancy as a residence and which may include one or more
components that can be retracted for towing purposes and subsequently expanded for additional capacity or
maybe two or more units separately towable but designed to be joined into one integral unit, as well #s a
single unit, “Manufactured Home” does not include recreational vehicles or modular or presmanufactured
homes built 1o IBC standards, designed to be permanently affixed to real propetty, “Manufactured Home™
meludes sny movable or portable housing structure over twelve feet in width and forty feet in length,
which 15 used {or non-residential purposes.

“Mobile Home'' shall mean a moveable or portable housing structure larger than forty feet in body length,
gight feet in width or cleven feet in overall height, desipned for and occupicd by no more than one family
for living and sleeping purposes that 18 not constructed to the standards of the Unmited States department of
housing and urban development, the National Manufactured Housing Construction and Safety Standards
Act of 1974, and the Housing and Urban Developiment Zone Code 2 or the International Building Code, as
amended to the date of the unit’s construction ot built to the standards of any municipal building code.

“Ogcupancy” shall meen the purpose that a building, or part thercof,, is used or intended to be used.

“Officer” shall mean the Code Compliance Officer of Luna County, the person designated by Luna County
to administer and enforee vamnous codes and ordinances, |

“Owner”’ shall mean any person, azent, fimm or corporation having a legal or equitablc interest in the
property.

“Parcel” shall mean a unit of land capable of being described by location and boundaries and not dedicated
for public or common use.

“Permit’” shall mean an official document or certificate issued by the building official, the County Planner,
or other authonzed authority, as appropriate, authorizing performance of a specified activity.

“Person” shall mean a natural person including any individual, partaership, company, corporation, {irm,
association, trust, estate, foundation, statc and federal agency, mmstitution, county, city, town, village, ot
municipality or other legal entity, however orgamzed.

“Property” shall mean any area, plot, or parcel of land in T.una County, which is under a common
owncrship or 1s separately identified for assessment by the T.una County Assessor’s Office. P'roperty shall
include land under the ownership of the United States, the State of New Mexico, or any local government
or school district entity. This definition is intended to be inclusive and not limiting, and shall therefore
include all land within the boundaties of Luna County, New Mexico, cxcept that the defimtion of property,
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and therefore this Ordinance, shall exclude property within the boundarics of the City of Deming and the
Village of Columbus, and any hereafter incomporated municipality,

“Property Occupant™ shall mean any person who 18 accupying any property, whether by legal nght or
without legal right.

“Property Owner” shall mean the person who 18 the recorded owner of any property according to the
records contained 1 the Luna County Clerk’s Office.

“Recreational Vchicle” shall mean a self contained driven or towed portable unit not designed to be
installed on a temporary or permanent foundation nor used for human occupancy as a permanent residence
which includes: pickup campers, chassis mountcd motor homes, mini motor homes, park trailers,
recreational vans, pop-up tent/hard-top trailers, converted buses, camping trailers, fifth wheel trailers or
other vehicles that are constructed to include a chassis, integral wheels and a towing hitch and are primarily
designed or constructed to provide temporary, readily moveable living quarters for recreation, camping of
travel uses.

“Sewage’ shall mean residential liquid wastes, commercial liquid wastes, industrial liquid wastes, and any
drainage, but does not include storm water.

“Sewerage System™ shall mean a system for transporting sewage owned and operated by Luna Cdunty,a
municipality, or a pnivate disposal system approved by the state of New Mexico Environmental
Departrnent.

“Whall” shall be construed as mandatory,

“Site” shall mean a parcel of land or several contiguous parcels of land vwsed or occupied, or to be used or
occupied, by a building and accessory buildings and the area belonging to such buildings, bounded by a
property line or a designated portion of a public street.

“Street or Road” shall mean all property dedicated or intended for public or private access (o propetty, or
subject to public easements thercfore.

“Structure” shall mean that which is buili or constructed, an edifice or building of any kind, or any piece of
work artificially built up or composed of parts joined together in some definite manner, Without lirmting
the generality of the foregoing, structure shall include a wall, fence, sign or billboard.,

“Towing Service” shall mean the use of specialized equipment, including repossession Services using
towing cquipment, to transport and locate a manufactured/mobile home.

‘“TIse” shall mean the use for which land or buildings are occupied or maintained, arranged, designed, or
mntended.

Words not Defined: Any word or term not defined in this Ordinance shall have the meaning ascribed to 1t
in the Luna County Subdivision ordinance or the Luna County Zoning ordinance or the Deming/Luna
County Extra-Temitorial Zommng regulations, or they shall have their ordinary accepted meaning within the
context with which they are used.

ARTICLE 2 MANUFACTURED HOME (SINGLE-WIDE AND MULTI-SECTION)
2.1 ADOPTION OQF CODES

Fach and all of the regulations, provisions, penalties, conditions, terms and all appendices of the latest editions of:

2.1.1 New Mexico Manufactured Housing Division Rules and Regulations

2.1,2 NFIP Regulations, 44CFR, Section 60.3; Flood Insurance Study; and Flood Insurance Rate Map, effective
October 19, 2010,

2.1.3 National Manufactured Housing Construction and Safety Standards Act of 1974

are hereby referred 1o, adopted and incorporated as fully as 1f sct out verbatim herein and any amendments thereto,
including the latest cditions thereot,
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2.4 COPIES OF CODES AVAILABLE FOR INSPECTION

One or more copies of applicable codes adopted in Article 2.1 of this Ordinance shall be available and subject to
inspection during repular business hours in the Luna County Planning & Community Development Department

2.3 FRE SCITEDULE

The Fee Schedulc for a Manufactured Home Transportation & Installation Permit (MHTIP) shall be established by

the Luna County Board of County Commissioners. No permit shall be issued nor shall an application be considered
complete prior to the receipt of said fee.

2.4 ON SITE UTILITY AND DEVELOPMENT REQUIREMENITS

All manufactured homes whether titled or untitled arc subject to this Ordinance and shall, prior to occupancy, be
inspected by an authorized official, and issued a Certificate of Compliance. Approved on-site utilitics, to include
water, sewer, and electricity are prerequisite to issuance of a Manufactured Home Transportation & Installation

Permit (MHTLP). All housing units shall be connected to a waste disposal system permitted and approved by the
New Mexico Environment Department except privies, a domestic water well permitted by the New Mexico State

Engincer, or be connected to an approved potable water utility whether private or municipal. For purposes of thns
scction:

2.4.1 There shall be no multiple users connected to a domestic water well nor to any on site liquid waste disposal

system except for properly permitted community water systems and properly permitted commuinity
wastewater systcms, or as otherwise provided herein. |

2.4.2 All electrical, plumbing, and gas hookups shall be inspected and approved by an inspector of the
Manufactured Housing Division or CID, as the case may be prior to occupancy and before a Certificate of
Occupancy or Certificate of Compliance will be issued by the Code Compliance Ofticer, [.CBO or the
Luna County Planning & Community Development Department Director.

2.4.3 Apny water/well, sewer/scptic, electrie, or natural gas/LP utility provider that connects serviee 10 individual

parcels before the land owner holds a valid MHTIP is in violation of this ordinance and the service shall be
disconnected.

2.44 No Manufactured Home Transportation & Installation and Permit (MHITP) shall be issued until and unless
the applicant for such permit can show that he/she/it/they have legal access to a lot or parcel of lapd either
by means of a public road or by means of a properly recorded casement, and such access shall provide
reasonable physical ingress and egress to and from the parcel of land.

2.5 FLOOD HAZARD INSTAILILATION REQUIREMENTS

The Luna County Floodplain Manager is hereby appoioted the Floodplain Administrator to administer and
implement the Flood Hazard Installation provisions of this Ordinance and other appropriate sections of 44 CFR
pertaining to floodplain management. No Manufactured or Maobile Home shall be located or installed in a flood-
prone area, such as a Flood Hazard Area as designated by the National Flood Insurance Rate Map for Luna County,
or in, on, or over the path of an arroyo, ot floodway without the prior approval of the County Floodplain Manager
and the issuance of a floodplain development permit, ANl development and all construction related to such
development shall comply with the mininmum standards as adopted by, or may be amended by, the Federal
Emergency Management Agency (FEMA). A new or replacement water supply system or samtary sewage systcm
may be required within a designated flood hazard area which shall be designed to mintmize or eliminate jofiltration
of flood waters into the system as well as discharges from the system mnto flood waters, and the on-site waste
disposal system must be located so as to avoid impairment of them or contamination from them during flooding,

7.5.1 Flood Hazard Instaliation Base Flood IElevation

All Manufactured Homes being located or installed in a special flood hazard area shall be anchored to a
permanent foundation system and installed such that all electrical, heating, ventilation, plumbing and other
service facilities are located so as to prevent water from entening or accumulating within the componcents
during conditions of flooding and must meet the following conditions:

The Manufactured IIome chassis shall be supported by reinforced piers or other foundation
elements of at least twenty-four (24) inches in height above grade and be securely anchored to a
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permanent foundation system to rasist flotation, collapse and lateral movement in areas where no
base flood elevations are determined.

2.0 AGE AND LOCATION OF MANUFACTURED HOMES

MNew and used or refurbished manufactured homes manufactured after the cffective date of the National
Mamfactured Housing Construction Standards Act of 1974, 42 T1.5.C. 5401, et seq. (“The Act”™) may be installed
anywhere in the County, No manufactured home or mobile home manufactured prior to the effcetive date of the
Nattonal Manufactured Houstng Construction Standards Act of 1974, shall be transported into, or installed upon any
site 1n Lupa County, No person shall transport or move into, or install wpon any site in T.ana County any
manufactured home or mobile home that does not have affixed to 1t a LS, Department of Housing and Urban
Development Label of Certification, or other sufficient proof of the date of manufacture.

Thig Article 18 subject to any applicable private, restnetive covenants pertaining to subdivision lots or real property.
For purposes of this Article 1t 1s the sole responsibility of those persons proposing to locate manufaciured homes
outside of existing mobile home parks or any manufacturcd home park to ensure that manufactured homes are
allowed 1n the subdivision or arca where they intend to locate their manufactured home. Luna County does not
enforce restnctive covenants. Existing mobilc home parks are defined as those parks legally established and in
existence on the effective date of this Ordinance.

2.7 MANUFACTURED HOME TRANSPORTATION & INSTALLATION PERMIT REQUIRED

After the effective date of this ordinance, the owner of any manufactured home, titled or untitled, with the sole
intention of mstalling said manufactured home to be used for restdential purposes, shall obtain a Manufactured
Home Transportation & Installation Permit (MHTIF) from the Luna County Planning & Community Development
Department prior to installaton of the home. This section shall also apply to such units which are specifically
manufactured for commercial purposes, are manufactured 1o meet National Manufactured Housing Construction and
safety Standards, but do not meet the requirements of the Intermational Building Code. If the Luna County Code
Comphance Officer, County Planner or LCB(Q determines that the property for which a permit has been requested 15
in violation, has putstanding violations, or may be in non-comphiance with any part of this ordinance, or the Luna
County Subdivision Qrdinance, or any applicable state or federal regulation, the I.una County Planner may deny
135uanee of the permit until such time as the property has becn decmed compliant.

2.5 MANUFACTURELD HOME TRANSPORTING OR MOVING

It shall be unlawful for any person or moving company 10 transport 2 manufactared home, from any location within
Luna County, or from any location outgide Luna County, to any site 1n Luna County, without {irst receiving from the
owner of the manufactured home a copy of an approved Manufactured Home Transportation & Installation Permmit
(MHTIP) 18sued by the Luna County Planning & Community Development Department. Any home to be
transported into the County shall comply with the provisions of Article 2.9 of this Ordinance. This Articlc 2.8 does
not prevent the moving of a manufactured home from a site within T.una County to a site outside of Luna County.

19 MANUFACTURED HOME/MOEILE IHHOME FRE-OWNED UNITS

Any manufactured home/mobile home offered for resale and which 18 intended 0 be installed in Luna County, must
be habitable as defined in this regulation prior 10 occupancy and 1ssuance of a Certificate of Compliance. Structural
repairs, alterations and modifications to a manufactured home are regulated by the New Mexico Manufactured
Housing Division. It shall be the respongibility of the seller or purchaser 10 obtain the required permits from said
agency, upon wmspection and approval by the State Manufactured Housing Inspector, and compliance with this
ordinance, a Certificate of Compliance shall be issued prior 10 nccapancy.

2.10 MANUFACTURED HOME/MOBILE HOME EXEMPTIONS

Manufactured homes/mobile homes which were legally established in manufactured/mobile home parks or other
parccls of land prior to December 9, 1999, are exempted from the requirements of this ordinance, and with
appropnate documentation shall be legal non-conforming uses until moved from that location.

2.11 MANUFACTURED HOME/MORBILE HOMI: L 1:GATL NON-CONFORMING

A legal non-conforming manufactured home/mobile home is any manufactured home/mobile home which was
legally installed pnior to December 9, 1999, This docs not, however, constitute an cxemption from any laws or
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requirements which were in effect at the time of such installation. Any relocation of such a home will terminale the
legal non-conforming status under this section and result in the application of this ordinance.

212  MANUFACTURED HOME SITE REQUIREMENTS

The owners of property upon which a manufactured home is 1o be installed shall provide the J.una County Planming
& Community Development Department with a legal description, a plat or survey map clearly and accurately
defining the location of the property, and a sketch plan of the proposed orientation and location of the manufactured
home thereon, to include the location of the domestic well if not connected 10 a commumty water system, the liqud
waste disposal system, and (he electric service connection. Approved on site utibitics are prerequisite 1o issuance of a
Manufactured Home Transportation & Installation Permit (MHTIP).

2.13 MANUFACTURED HOME ANCHORS

All manufactured homes shall be securely anchored to the ground in accordance with the manufacture’s installation
instructions. Where manufacturer’s installation instructions are not available, the requiremcnts shall be set out 1n.
section 49.5.1 of the state of New Mexico Manufactured Housing Rules and regulations, 14 NMAC 12,2, Januaryl .
2001,

2.14  MANUFACTURED HOME NUMBER PER SITE

Sites shall be limited to not more than one (1) manufactured bome on any individual site, lot, tract or parcel of land
as recorded in the office of the Luna County Clerk. In the case of site built residences, the temnporary installation of
a mnanufactured home may be pertitied during construction, where a valid building permit has been issucd. Within
30 days after the property owncr receives a certificate of occupancy for the site built residence, the mapufactured
home must be removed from the premises.

2.15 MANUFACTURED IIOME/MOBILE HOME SKTRTING

2.15.1 All manufactured homes shall be skirted op all sides within thirty (30} days of the datc of 1ssue of the
manufacturcd home installation permit by the Luna County Planning & Community Development
Department, Material used for skirting shall be in good condition and durable, Material such as vinyl
sheeting, aluminum sheeting, painted galvanized steel sheeting, and similar matenal shall be used. Use of
poor quality building materials, and materials such as wood boxes, crates or pallets, used tires and any
similar material is prohibited.

2.16 MANUFACTURED IIOME CERTIWFICATE OF COMFPILIANCE

Upon completion and verification of all inspections and requirernents of this ordmmance and any other applicable
ordinance for manufactured homes, a Certificate of Compliance shall be signed by, the Code Compliance Officer,
the County Planner or other designee, and a copy shall be provided to the owner/occupant.

2.17 OCCUPANCY COMPLIANCE

All manufactured home units shall not be occupied until and unless the Manufactured Housing Transportation &
Installation Permit (MHTTP) has been signed, noting any exceptions and/or conditions, specifymg dates lor
compliance with any noted cxceptions, and the Code Compliance Officer, the LCBO or the County Planner bas
issued a Certificate of Compliance,

2.18  FEE SCIIEDULE

The Fee Schedule for Manafactured Ilome Instal)ation Permits shall be established by the J.una County Board of
County Commissioners. No permit shall be issned nor shall an application be considerad complete prior to the
receipt of said fee.

ARTICLE 3 RECREATIONAL VEHICLE STANDARDS
3.1, RECREATIONAL VEHICLES GENERAL

3.1.1 Any Recreational Vehicle Jocated on a site with on-site ulilities, including water, sewer and electricity prior
to January 21, 2007, shall be exempt from this ordinance.

3.1.2 Recreational Vehicles shall not be occupied as permanent residences. Fully self-contained Recreational
Vebicles parked or located, and occupied at a site which is not located in an aprroved Mohile Home ot
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Recreational Vehicle Park, for 30 or more consecutive days must have op-site utdity contiections as
described in Article 2. Section 2.4 of this Ordinance, and shall require a permit issued by the .una County
Planning & Community Development Office, Recreational Vebicles parked or located, and occupied at 4
site which is not located in an approved Mobile Home or Recreational Vehicle Park, but which does have
approved on-site utility conncctions may be permitted to remain at that sitc {or not more than two bundred
forty (240) days within any calendar year. Recreational Vehicles so located and permitted must be fully
liccnsed and ready for highway use. “Ready for highway use” means that it is-on its wheels or jacking
system and is attached to the sitc only by quick disconnect type utilitics with no permanently attached
additions. Recreational Vehicles intended for lone term residence (more than 240 days residence) must be
located in approved Mobile [Tome or Recreational Vchicle Parks.

1.1.3 Recteational Vehicles may be temporarily permitied on sites where a building permit has been issued [or a
site built dwelling, or modular home, or where a Manufactured Housing Trunsportation & Tastallation
Permit (MHTIP) has been issued, for a time period coinciding with the time period of the building pormit,
If vonstruction has not been completed on the permanent dwelling within the permit time penod, the owner
may apply for an extension of the permit. The extension will be granied if the owner can satisfactonily
demonstrate that progress toward completion of the permanent dwelling is being made.

3.1.4 Anyone who fails to obtain a permit as required under Article 3, Section 3.1, Sub-sections 3.1.2 or 3.1.3
shall be subject to the enforcement procedurcs and penalties sct out in Article 4 of this Ordinance.

ARTICLL 4 ADMINISTRATION AND ENFORCEMENT
4.1 CODLE COMPLIANCE OI'FICER.

41.1 The Code Compliance Officer and the Tuna County Planning & Community Development Department
Dircotor shall be responsible for the Administration and Enforcement of this Ordinance and any other
Codc or QOrdinance directed by the appropniate Lupa County authonty.

4.2 INSPECTORS

4721 Any Building Tnspector of the Luna County Planning Office, and the Tuna County Iire Marshal, and any
Flectrical Inspector of the State of New Mexico, and any Plumbing Inspcctor of the State of New
Mexico, and any Environmentalist of the State of New Mexico Environment Department, and any
Manufactured Housing Division Inspector of the State of New Mexico, and any Engineer or Techmcian
or Technologist or Water Resource Specialist of the State Engineer’s Office of the State of New Mexico,
and any other qualified person, may be authonzed by the Codc Compliance Officer to help enforce the
standards set out in this Ordinance, or may be requested by the Code Compliance Officer to give a
written report, or other advice to aid in the administration and enforcement of this (Ordinancc.

4.3 NOTICE OF VIOLLATION

43.1 In addition to the criminal penaltics provided for in this Ordinance, any such violation, aftcr reasonable
efforts to secure voluntary compliance with this Ordinance have failed, shall be subject to abatement 48
follows:

a) Notice of Violation. (i) If, after inspection, as the result of a complaint by a member of the
public, or the observation of any County or State employee, the Officer is satisfied that a
violation does exist, the Officer shall serve, or cause to be served by personal service, or send
by prepaid registered mail to the owner of record of the property, or o the occupant o tenand
of the property, or both, and to all persons shown by the records (o have an interest ih the
properly, a Notice of Violation setting out the particulars of the violation(s). The Notice shall
establish that the abatement of the violation(s) by the owner, or occupant or tenant, ot both,
shall begin in not more than ten (10) days and shall be completed in not more than ninety (90)
davs afler service of the Notice. The Notice shall be served at the owner’s or occupant’s ot
tenant’s last known address; (ii) In the event a violation of this ordinance constitutes an
immediate danger to the public health and safety, the notice provisions of this subsection shall

not apply, and the violation may be prosecuted and abated immediately,

b) Placard. If the Officer is unable to achieve service under Article 4.3.1 a) he/she may place a

T i

NUNR dOTHTY MM placard containing the terms of the Notice in a conspicuous place on the property or building,
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and the placing of the placard shall be deemed to be sufficient service of the Notice on the
Owner or other persons,

¢) Lxtension of Time Frame for Abatement. Where the Officer is satisfied that there is good and
sufficient reason to extend the time frame for abatement of the violation(s), he/she may extend
the time frame set out in Article 4.3.1 a) above for a penod of time not 1o exceed forty-five
(45) days beyond (he time period set out o the original Notice,

d) Failure to Abate. In the event the owner, occupant or tenant of the property where the
violation exists, has failed to abate the violation(s) within the prescribed period of time, then
the Officer shall issue a citation or file a complaint charging violation of this Qrdinance with
the Magistrate Court, or other appropnate court of jurisdiction, demanding that the owner of
the property, or the occupant, or both, be beld to answer to the Court for the violation.

¢) Removal of Violation. In the event that the person 1s convicted of violating this Ordinance
and contmues to refuse to abate the violations, the County or aggrieved properly owner may
enforce this Scction mn any manner conststent with law.

44 PROHIBITTION

44,1 The Code Compliance Officer may issue a Notice prohibiting the occupancy of any unsafe or
uninhabitable mapufactured/mobile home.

4.5 CITATION UNIFORM NON-TRAFFIC

4.5.1 'The use of uniform non-traffic citation forms 1s anthornzed for use n enforcement of this Ordinance,
cxcept as othcrwise provided.

4.6 PENALTIES AND REMEDIES

Any person violating or failing, or refusing to comply with the provisions of this Ordinance and the Codes adopted
may be prosccuted in any court of competent jurisdiction within the County, and shall be punished by (1) a fine of
not more than three hundred dollars ($300), The Board of County Commissioners may apply to the District Court
for appropnate injunctive relief to compel compliance by any person whose conduct viplates any provision of this
Ordinance. The County shall be entitled to recover a reasonable attorney's fee if reguired to enforce this Ordinance
through the 1ssuance of a demand letter, or in enforcing any portion of this Ordinance in any Court of competent
junisdiction. After the effective date of this ordinance, all violations are subject to issuance of a citation.

ARTICLE 5 SEVERABILITY

If any article, section, subsection, paragraph, sentence, clausc, phrasc, provision, standard or any portion thereof of
thig Ordinance 18, for any reason, held 10 be unconstitutional, invahd, or void, the remaining portions shall not be
affected smce 1t 18 the express intention of the Iuna County Board of County Commissioners to pass such article,
section, subsection, paragraph, sentence, clause, phrase, provision, standard, and every part thereof separately and
independently from every other part.

ARTICLE6  EFFECTIVE DATE AND REPEAL

This Ordinance shall be tecorded and authorized by the County Clerk following adoption by the Board of County
Comrmussioners. The effective date of thrs Ordinance shall be thirty (30) days after the Ordinance has been recorded.

Adoption of this Ordinance hereby repeals Luna County Ordinance No. 37, Second Revision.

+F _
PASSED, APPROVED AND ADOPTED this || 'dayof (e Anber . . ,2010,
R -.n‘“rr,; %, " ..u-j----m M I, h"w.m Board of County Commissioners,
L g e e T Luna County, New Mexico.
i N N
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Karen Smyer, County Clerk = % % *~
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