
 
CITY OF MOUNDS VIEW 

CITY COUNCIL MEETING AGENDA 
MOUNDS VIEW CITY HALL 
Monday, January 22, 2024 

6:00 p.m. 
 

 
1.   CALL TO ORDER 
 
2. PLEDGE OF ALLEGIANCE  
 
3.      ROLL CALL:  Lindstrom, Cermak, Gunn, Meehlhause 
 
4.   APPROVAL OF AGENDA   
 
5. CONSENT AGENDA 
 

A. Approval of Minutes: January 8, 2024 
B. Just and Correct Claims 
C. Resolution 9865, Authorizing Vacation Carryover Extension for Certain 

Police Department Personnel 
D. Resolution 9864, Authorizing the Purchase of Lockers for the Sergeant 

Office 
 
6. SPECIAL ORDER OF BUSINESS 
 

A. Resolution 9863, Appreciation to Donn Lindstrom for his Service on the 
Economic Development Commission 

B. Karen Meyer – Community Support Network 
C. Resolution 9866 and 9867 - Long Lake Woods Second Addition 

(Development Agreement and Tax Forfeited Land Acquisition) 
 

 
7. PUBLIC COMMENT 
 

Citizens may speak to issues not on tonight’s agenda.  Before speaking, 
please give your full name and address for the minutes.  Also, please limit 
your comments to three minutes.   

 
8.      COUNCIL BUSINESS 
 

  
9. REPORTS 
 

A. Reports of Mayor and Council 



 B. Reports of Staff 
 C. Reports of City Attorney 
 
10. NEXT COUNCIL WORK SESSION: Monday, February 5, 2024 at 6:00 pm 
         NEXT COUNCIL MEETING:  Monday, February 12, 2024 at 6:00 pm 
 
11. ADJOURNMENT 
 
 
 



PROCEEDINGS OF THE MOUNDS VIEW CITY COUNCIL 1 
CITY OF MOUNDS VIEW 2 

RAMSEY COUNTY, MINNESOTA 3 
 4 

Regular Meeting 5 
January 8, 2024 6 

Mounds View City Hall 7 
2401 Mounds View Boulevard, Mounds View, MN 55112 8 

6:10 P.M. 9 
 10 
 11 
1. MEETING IS CALLED TO ORDER 12 
 13 
2. PLEDGE OF ALLEGIANCE 14 
 15 
3. ROLL CALL:  Cermak, Gunn, Lindstrom, and Meehlhause 16 
 17 
 NOT PRESENT:  None. 18 
 19 
4. APPROVAL OF AGENDA 20 
 A. Monday, January 8, 2024, City Council Agenda. 21 
 22 
MOTION/SECOND:  Meehlhause/Cermak. To Approve the Monday, January 8, 2024, agenda as 23 
presented. 24 
 25 
   Ayes – 4  Nays – 0  Motion carried. 26 
 27 
5. CONSENT AGENDA 28 

A. Approval of Minutes: December 26, 2023 and January 2, 2024 (special)  29 
B. Just and Correct Claims  30 
C. Resolution 9854, Approving a Cost of Living Adjustment, Insurance 31 

Contribution, and Insurance Opt-out Payment amounts for 2024  32 
D. Resolution 9852, Authorizing Revisions to Section 2.07 Part C, Insurance 33 

Benefits Enrollment, of the Personnel Manual  34 
E. Resolution 9853, Amend Resolution 9613 To Remove Part Time Job Titles and 35 

Replace with Regular Part-Time Employees Working 20 Hours Per Week  36 
F. Resolution 9858 Accepting Miscellaneous Donations for 2023  37 
G. Resolution 9851, Approving the Hire of Joe Keding to Public Works 38 

Maintenance Worker – Utilities Position  39 
H. Resolution 9857, Approving Wage Adjustment for Mechanic Back Pay  40 
I. Resolution 9861, Authorize Ongoing Recruitment of 2024 Parks and 41 

Recreation Part Time Positions 42 
 43 
MOTION/SECOND:  Gunn/Meehlhause.  To Approve the Consent Agenda as presented. 44 
 45 
   Ayes – 4  Nays – 0  Motion carried. 46 
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 1 
6.  SPECIAL ORDER OF BUSINESS 2 
 A.   Ralph Reeder Food Shelf – Donation/Presentation. 3 
 4 
City Administrator Zikmund reported at a previous meeting the Council held a discussion about 5 
making donations to a number of non-profits from the City’s charitable gambling funds and tonight 6 
a donation would be made to the Ralph Reeder Food Shelf. He explained the City’s donation of 7 
$2,000 had been matched, which meant $4,000 would be donated to the Ralph Reeder Food Shelf.  8 
 9 
Mayor Lindstrom presented Misti Van Laar, a representative from the Ralph Reeder Food Shelf, 10 
with a check for $4,000 from the City of Mounds View.  11 
 12 
Misti Van Laar thanked the City for their generous donation to the food shelf. She noted she gave 13 
out more than a million pounds of food in 2023, which was a big increase over 2022.  14 
 15 
7. PUBLIC COMMENT 16 
 17 
None. 18 
 19 
8. COUNCIL BUSINESS 20 

A. PUBLIC HEARING: Resolution 9855, Approving an Off-Sale Intoxicating 21 
Liquor License for KM Rassel Zahid, Rassel Wine & Spirits, Inc. DBA 22 
Merwin Liquors, 2577 Mounds View Boulevard.  23 
(1) Resolution 9856, Approving a Cigarette/Tobacco License for Rassel Zahid, 24 

Rassel Wine & Spirits, Inc. DBA Merwin Liquors, 2577 Mounds View 25 
Boulevard. 26 

 27 
City Administrator Zikmund requested the Council consider an off-sale intoxicating liquor license 28 
for KM Rassel Zahid for Rassel Wine & Spirits at 2577 Mounds View Boulevard. He explained 29 
there was a change in ownership, which required a reconsideration by the Council. He noted all 30 
necessary paperwork and fees have been submitted to the City.  In addition, the Council is being 31 
asked to consider a cigarette/tobacco license for the same establishment.  32 
 33 
Mayor Lindstrom opened the public hearing at 6:15 p.m. 34 
 35 
Rassel Zahid, the applicant, thanked the Council for considering his request. He explained he was 36 
purchasing Merwin Liquors and noted he owned another liquor store in Crystal, Minnesota. He 37 
indicated it was his goal to keep the liquor store safe in the community.  38 
 39 
Tommy Cohen, owner of Merwin Liquors, noted he supported the sale of the liquor store to Mr. 40 
Zahid. He reported Mr. Zahid knew how to run a liquor store and he valued running a good, clean 41 
liquor store for the community. He thanked the City Council for supporting his establishment over 42 
the years.  43 
 44 
Hearing no further public input, Mayor Lindstrom closed the public hearing at 6:18 p.m. 45 
 46 
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MOTION/SECOND:  Meehlhause/Cermak.  To Waive the Reading and Adopt Resolution 9855, 1 
Approving an Off-Sale Intoxicating Liquor License for KM Rassel Zahid, Rassel Wine & Spirits, 2 
Inc. DBA Merwin Liquors, 2577 Mounds View Boulevard.  3 
 4 
Mayor Lindstrom welcomed Mr. Zahid to the City of Mounds View and thanked Merwin Liquors 5 
for being a great partner in the community.  6 
 7 
   Ayes – 4  Nays – 0  Motion carried. 8 
 9 
MOTION/SECOND:  Gunn/Meehlhause.  To Waive the Reading and Adopt Resolution 9856, 10 
Approving a Cigarette/Tobacco License for Rassel Zahid, Rassel Wine & Spirits, Inc. DBA 11 
Merwin Liquors, 2577 Mounds View Boulevard.  12 
 13 
   Ayes – 4  Nays – 0  Motion carried. 14 
 15 

B. Consideration of Planning Commission Chair. 16 
 17 
Assistant City Administrator Beeman requested the Council make a recommendation regarding 18 
the Planning Commission Chair.  He explained the Planning Commission recommended Dennis 19 
Farmer serve as the Chair for 2024.   20 
 21 
MOTION/SECOND:  Meehlhause/Cermak.  To Appoint Dennis Farmer Chair of the Planning 22 
Commission for 2024. 23 
 24 
Council Member Meehlhause thanked Gary Rundle for serving as the Planning Commission Chair 25 
for the past several years and noted he appreciated Dennis Farmer’s willingness to serve as the 26 
Chair.  27 
 28 
   Ayes – 4  Nays – 0  Motion carried. 29 
 30 

C. Resolution 9859, Creation of Organized Trash. 31 
 32 
City Administrator Zikmund requested the Council adopt a Resolution that would move forward 33 
with the creation of an organized trash options committee. He explained Minnesota Statutes allow 34 
cities to organize trash collection through a required procedure. He reported on March 6, 2023, the 35 
City Council directed staff to proceed with the research and planning process to establish organized 36 
trash collection. He stated on April 26 the City notified the public and all currently licensed trash 37 
collectors of the City’s intention.  He noted on May 31 the City held three public engagement 38 
sessions regarding organized collection to determine what services and other factors were 39 
important to residents. In addition, a survey was taken of the public to learn about what was 40 
important to residents. He reported on June 26 the City invited all currently licensed haulers to a 41 
Council meeting for a meet and confer. He explained the Council discussed the citizen survey 42 
results on July 5 and August 7. He indicated on August 14 the Council held a public hearing and 43 
directed staff to begin the mandatory 60 day exclusive negotiation period with current license 44 
haulers. He stated on October 12 the City began negotiations and has met with the current license 45 
haulers on seven different occasions.  46 
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 1 
City Administrator Zikmund explained if the City was unable to come to an agreement with the 2 
current collectors, it was the City’s intent to issue an RFP for organized collection. Before this 3 
could occur, the City Council must establish an organized collections options committee to identify 4 
and examine various methods of collection and appoint members of the committee.  This would 5 
ensure the process of organized collection moves forward per State Statute. Staff recommended 6 
the Council move forward with the creation of an organized collections options committee, which 7 
shall be made up of two Councilmembers and two or three staff members. It was noted a 8 
recommendation from this committee will be brought back to the City Council based on their 9 
research and findings no later than February 1, 2024. He commented on how negotiations and 10 
discussions with the haulers has been stalled even with staff asking them repeatedly what 11 
information they need from the City. He stated the priority at this time would be to create the 12 
options committee with the goal of having a contract from the haulers to the City for discussion at 13 
the February 5 Council worksession meeting.  If a contract was not provided by the haulers, the 14 
options committee will have a final report and the ability to issue an RFP.  15 
 16 
City Attorney Riggs explained the City was beyond the 60 days that were required. He indicated 17 
the reality was the City has given the haulers ample time to work through the negotiations process.  18 
 19 
Council Member Meehlhause asked if the timeframe required by statute was for the haulers to 20 
come forward with a contractual offering.  City Attorney Riggs reported this was the case.  21 
 22 
Mayor Lindstrom explained the City has received a few letters from the haulers. City 23 
Administrator Zikmund reported Walters, Ace and Curbside have sent letters to the Council and 24 
staff from their legal firms. He noted Republic and Waste Management have not. He stated he 25 
understood the negotiations were difficult, but this was a process that had to be followed per State 26 
Statute.  27 
 28 
Mayor Lindstrom questioned if the City could move forward with the committee.  City Attorney 29 
Riggs reported the City has followed all proper procedure and was allowed to move forward with 30 
the process, noting the City had provided double the amount of time that was necessary for the 31 
haulers.  32 
 33 
Julie Clark, 8005 Woodlawn Drive, noted she misunderstood what was being approved this 34 
evening. She explained she was concerned with the fact the haulers were upset the City was not 35 
negotiating in good faith given the fact there was an outstanding ballot question that could undo 36 
all of the work the City was conducting at this time. She was of the opinion organized trash 37 
collection would help some residents, but would hurt others. She noted she would like to have the 38 
opportunity to choose her own trash hauler, but recommended the number of licensed haulers be 39 
reduced.  40 
 41 
City Administrator Zikmund explained the City had no involvement in the ballot question that was 42 
brought forward. He noted this was initiated by a group, Haulers for Choice. He reported the lack 43 
of getting a contract, does not allow the City to have the price. For this reason, the City would be 44 
pursuing an RFP.  45 
 46 
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Mayor Lindstrom explained it was the intention of the Council to not execute a contract until the 1 
City has the results of the ballot question, which would require a second vote.  City Administrator 2 
Zikmund reported the ballot question amends the City Charter requiring the City to keep at least 3 
three licensed refuse haulers.  He stated he was unaware of any other charter that has language like 4 
this. He noted the ballot question also requires the City to put the question of organized collection 5 
before voters at a State general election, which would not occur until November 2024. He indicated 6 
this has been taken into account and the City would not be implementing any process until the 7 
ballot question was completed in March.  8 
 9 
Sharon Kirscher, 8406 Red Oak Drive, stated she was not clear as to what will happen. She 10 
understood the haulers were negotiating and if they don’t come up with a contract, the City could 11 
pursue an RFP.  She asked what would happen if an RFP was not acceptable. She questioned when 12 
the citizen committee would be formed. 13 
 14 
City Administrator Zikmund clarified the City Council was voting to form the options committee 15 
which would be made up of City Council and staff members. He reported members of the public 16 
would be able to attend these meetings, but would not be members of the committee.  He explained 17 
if the haulers have a contract to the City by January 31, this will go to the Council on February 5. 18 
However, if they do not, the options committee will have a report that will then trigger an RFP 19 
process.  20 
 21 
Ms. Clark asked how the City determined who would serve on the options committee.  22 
 23 
Mayor Lindstrom stated the options committee and the citizens committee are the same thing. City 24 
Administrator Zikmund stated the options committee was not a City Commission. Rather, this 25 
committee would give advice to the City Council. He indicated the City has done much of the 26 
work necessary, in advance by engaging with the public because it made sense. He explained the 27 
recommendation made by the options committee would represent the work that has been conducted 28 
to date. He stated this was not a perfect process but noted the City has been reporting at every 29 
meeting as to the action staff has been taking regarding organized collection.  30 
 31 
Council Member Gunn indicated the options committee would be another set of eyes that would 32 
be looking at all of the information that has been collected. City Administrator Zikmund explained 33 
this was the case and noted the recommendation made by the options committee would be made 34 
at a public meeting. In addition, the RFP’s would be reviewed at a public meeting.  35 
 36 
Council Member Meehlhause stated putting aside the fact Mounds View was a charter city, he 37 
asked if cities have the legal right to limit the number of licenses available to specific businesses. 38 
City Attorney Riggs explained this was allowed.   39 
 40 
Mayor Lindstrom asked if the Council had to identify members for the options committee at this 41 
time. City Administrator Zikmund stated he would like the council to identify committee members.  42 
 43 
Council Member Gunn asked what staff members would serve on this committee.  City 44 
Administrator Zikmund recommended Finance Director Bauman, Public Works/Parks and 45 
Recreation Director Peterson and himself serve on this committee.  46 
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 1 
Mayor Lindstrom stated he would be interested in serving on the options committee.  2 
 3 
Council Member Meehlhause indicated he would be willing to serve as well.  4 
 5 
City Attorney Riggs reported three citizens could be appointed to the committee as well.  6 
 7 
Mayor Lindstrom explained Blake Downs has expressed interest in serving on the committee.  8 
 9 
Council Member Meehlhause suggested Commission members Gerald Arel and Gary Stevenson 10 
be considered for the committee as well.  11 
 12 
Mayor Lindstrom supported appointing Julie Clark to the committee as well.  13 
 14 
MOTION/SECOND:  Meehlhause/Gunn.  To Waive the Reading and Adopt Resolution 9859, 15 
establishing an Organized Collection Options Committee in the City of Mounds View as 16 
discussed. 17 
 18 
   Ayes – 4  Nays – 0  Motion carried. 19 
 20 

D. Resolution 9860, Approving Change Order for Installing Electric filters on the 21 
ABB VFDs part of the Main Water Treatment Plant Rehabilitation Project. 22 

 23 
Public Works/Parks and Recreation Director Peterson requested the Council approve a change 24 
order installing electric filters on the ABB VFDs part of the main water treatment plant 25 
rehabilitation project. He commented on the work that has been done at the main water treatment 26 
plant and explained the proposed change order would install electric filters on the ABB VFD’s.  27 
 28 
Council Member Meehlhause asked if the City would install VFD’s on all wells or just this one. 29 
Public Works/Parks and Recreation Director Peterson explained staff was looking into this, but for 30 
now staff was recommending this action be taken for the main water treatment plant.  31 
 32 
MOTION/SECOND:  Meehlhause/Cermak.  To Waive the Reading and Adopt Resolution 9860, 33 
Approving Change Order for Installing Electric filters on the ABB VFDs part of the Main Water 34 
Treatment Plant Rehabilitation Project. 35 
 36 
   Ayes – 4  Nays – 0  Motion carried. 37 
 38 
City Attorney Riggs requested the Council recess the current meeting to closed session. He advised 39 
the City Council would be returning to an open session to finish Item 8E and the remainder of the 40 
agenda.  41 
 42 
MOTION/SECOND:  Gunn/Meehlhause. To Recess the City Council meeting to a Closed Session 43 
meeting at 6:55 p.m. 44 
 45 
   Ayes – 4  Nays – 0  Motion carried. 46 
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 1 
MOTION/SECOND:  Meehlhause/Gunn. To Reconvene the City Council meeting from a Closed 2 
Session meeting at 7:21 p.m. 3 
 4 
   Ayes – 4  Nays – 0  Motion carried. 5 
 6 

E. Resolution 9862, Water Treatment Plant II. 7 
 8 
Public Works/Parks and Recreation Director Peterson requested the Council adopt a Resolution 9 
approving a tentative settlement agreement for the litigation for the work completed on Water 10 
Treatment Plant II. He explained this Resolution would rescind Resolution 9747 and rejecting the 11 
bids for the repairs on Water Treatment Plant II received December 19, 2023. He reviewed the 12 
project timeline for the work that was completed on the water treatment plant and discussed how 13 
staff worked with the contractor to remedy and correct problems with the plant. He noted the 14 
contractor has disputed any fault and the matter is in litigation currently pending in Ramsey County 15 
District Court. He reported additional work is required to ensure the treatment plant functions as 16 
designed with the goal to have the plant operational by peak water demand season for 2024. He 17 
noted the City has been in litigation for the past year and a half and recently participated in 18 
mediation. He stated a tentative settlement has been reached with the general contractor whereby 19 
the contractor agreed to perform the necessary repairs. It was noted the Council evaluated the 20 
settlement terms in a closed session held on January 8, 2024. He reported the Council previously 21 
approved Resolution 9747 on April 23, 2023 approving Changer Order 17 for additional work at 22 
Water Treatment Plant II. These repairs were to be completed by MBI. MBI informed the City the 23 
repair costs would be increased due to a subcontractor price increase.  24 
 25 
Public Works/Parks and Recreation Director Peterson explained the City Attorney recommended 26 
these repairs be placed out for public bidding. The City Council approved the bid process for the 27 
needed repairs in 2023 and Advanced Engineers put together the necessary plans and 28 
specifications. A bid opening was held on December 19, 2023. The City received two bids for the 29 
necessary repairs.  The bids came from MBI for $442,000 and from Minnesota Mechanical 30 
Solutions for $451,000.  Staff is recommending the Council approve the attached Resolution 31 
accepting the settlement agreement with the general contractor as outlined in the closed meeting 32 
from January 8, 2024, authorizing the general contractor to perform the necessary repairs to Water 33 
Treatment Plant II and to resolve the litigation on the 2019 water treatment rehabilitation project. 34 
Staff also recommends the Council rescind Resolution 9747 approving change order No. 17 for 35 
the additional work at Water Treatment Plant II and recommends the City Council reject the bids 36 
the City received on December 19, 2023 for the repair of Water Treatment Plant II. 37 
 38 
Mayor Lindstrom asked what the importance was of having Water Treatment Plant II back online. 39 
Public Works/Parks and Recreation Director Peterson explained this would help the City in 40 
meeting the high water demands during the summer. He stated over the past two summers the City 41 
has not been able to reach critical water demands, while also providing the City with redundancy 42 
within the water system.  43 
 44 
City Administrator Zikmund commented this item was not in the public packet because it was not 45 
a public document until the Council got done with the closed session meeting.  46 
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 1 
Council Member Gunn reviewed three minor changes to Resolution 9862 with staff. 2 
 3 
MOTION/SECOND:  Gunn/Cermak.  To Waive the Reading and Adopt Resolution 9862, 4 
approving a tentative settlement agreement to resolve litigation relating to the 2019 Water 5 
Treatment Plant Rehabilitation Project as amended.  6 
 7 
City Administrator Zikmund reported the settlement agreement compels the original contractor to 8 
repair the plant to get it up and running by May 15, 2024. He noted this agreement covers all of 9 
the City’s out of pocket expenses for the repairs.  10 
 11 
Michelle Weinberg, Kennedy & Graven, reported the alternative would have been for the City to 12 
spend over $442,000 on repairs and to continue with litigation in hopes of recovering these 13 
expenses. She explained nothing would have been guaranteed in the case before a jury. She 14 
believed it was in the City’s best interest to take the offer from the general contractor to make the 15 
repairs.  16 
 17 
Mayor Lindstrom stated he supported the settlement agreement moving forward and he 18 
appreciated the fact the work would be done by May 15.  19 
 20 
   Ayes – 4  Nays – 0  Motion carried. 21 
 22 
MOTION/SECOND:  Gunn/Cermak.  To Rescind Resolution 9747 and rejecting all bids the City 23 
received on December 19, 2023 for the repair of Water Treatment Plant II. 24 
 25 
   Ayes – 4  Nays – 0  Motion carried. 26 
 27 
9. REPORTS 28 

A.   Reports of Mayor and Council. 29 
 30 
Council Member Cermak reported the Mounds View Police Foundation would be meeting on 31 
Tuesday, January 16 at 5:30 p.m. at Hodges Park where the Daddy Daughter Dance would be 32 
discussed. She noted the dance would be held on Saturday, February 10.  33 
 34 
Council Member Cermak noted she would be serving as the liaison to the Festival in the Park 35 
Committee in 2024.  36 
 37 
Council Member Cermak explained the Irondale All Night Party Committee would be hosting a 38 
fundraiser at Dos Hermanos on Wednesday, January 17 from 4:30 p.m. to close.  39 
 40 
Council Member Gunn reported the Tribute Park Committee would be meeting on Tuesday, 41 
January 9 at 6:30 p.m. at City Hall.  42 
 43 
Council Member Meehlhause explained he would be attending an NYFS Governance Committee 44 
this meeting along with an NYFS Finance Committee meeting the next week.  In addition, the 45 
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Convention Bureau Executive Committee would be meeting to review the proposed board’s 1 
bylaws.  2 
 3 
Mayor Lindstrom stated he attended an 8 Cities meeting today and the group discussed Flock. He 4 
explained New Brighton has a new taproom that just opened called the Northern Soda Company.  5 
 6 
Mayor Lindstrom reported he testified in the senate earlier in 2023 on behalf of pardon reform. He 7 
explained a part of this legislation being passed was the creation of a clemency commission for 8 
people to review pardons. He stated the legislation changed the law in that obtaining a pardon used 9 
to require a unanimous decision and now requires a majority decision. He noted there was a back 10 
log of 1,500 applications at this time and noted he was proud to report he received one of the 11 
governor’s appointments to the clemency commission. He stated this appointment would run from 12 
December 20, 2023 through January 4, 2027.  13 
 14 
 B. Reports of Staff. 15 
 16 
Finance Director Bauman noted the auditors visited with City staff last week. She asked that the 17 
Council fill out their conflict of interest forms and provide these to staff as soon as possible.  18 
 19 
City Administrator Zikmund stated he has had some success in filling the permanent part-time 20 
positions the City had open.  21 
 22 
City Administrator Zikmund explained he has engaged with the fire departments recruitment and 23 
retention coordinator to help with police department recruitment. He commented this individual 24 
would be working with the City for the next six weeks to offer her assistance. He stated the goal 25 
would be to assist with filling the four patrol vacancies the department had at this time.  26 
 27 
City Administrator Zikmund stated the City would be holding public informational meetings on 28 
the Tribute Park on Wednesday, January 31 at 10:30 a.m. and 6:00 p.m. at the Community Center.  29 
 30 
City Administrator Zikmund commented on some upgrades and updates that would be made at the 31 
police department and requested the Council allow him to spend up to $6,000 on these upgrades.  32 
 33 
MOTION/SECOND:  Gunn/Meehlhause.  To allow staff to spend up to $6,000 to replace the 34 
Sergeant’s lockers within the Mounds View Police Department. 35 
 36 
   Ayes – 4  Nays – 0  Motion carried. 37 
 38 

C. Reports of City Attorney. 39 
 40 
City Attorney Riggs had nothing additional to report. 41 
 42 
10. Special Council Work Session: Monday, January 29, 2024, at 6:00 p.m. 43 

Next Council Work Session: Monday, February 5, 2024, at 6:00 p.m.  44 
Next Council Meeting: Monday, January 22, 2024, at 6:00 p.m. 45 
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 1 
11.  ADJOURNMENT 2 
 3 
The meeting was adjourned at 8:01 p.m. 4 
 5 
Transcribed by: 6 
 7 
Heidi Guenther  8 
Minute Maker Secretarial 9 
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The Mounds View Vision 
A Thriving Desirable Community 
 
 

 
Item No:  5.C. 

Meeting Date: January 22, 2024 
Type of Business: Consent Agenda 

Administrator Review ______ 

 
City of Mounds View Staff Report  

 
 

 
  

To: Honorable Mayor and City Council 
From: Rayla Sue Ewald, Human Resource Director 
Item Title/Subject: Resolution 9865 Authorizing Vacation Carryover Extension for 

Certain Police and Public Works Department Personnel 
 
Introduction: 
Mounds View has adopted policy that includes a vacation earnings formula based on years of 
service, vacation usage, and language addressing carry over. 
 
Discussion: 
Due to extenuating circumstances, the following employees have exceeded their carryover 
threshold and staff, along with the HR Committee, recommend approval of the carryover and 
that the carryover time be used by December 31, 2024: 
 

Department Employee Hours 
Police Kirk Leitch 5.14 
Police Nick Erickson 4.30 
Police Riley Solz 8.26 
Police Sarah LeVoir 1.28 
Police Sydney Dison 4.88 
Police Alex Aase 79.86 
Police Mike Hanson 9.12 
Public Works Tracy Juell 27.14 
Public Works Don Peterson 4.75 
Public Works Ben Geisbauer 3.30 
Public Works Pete Szurek 18.38 

 
Strategic Plan Strategy/Goal: 
Implement HR policies to recruit and retain staff, and provide growth opportunities by making 
salaries competitive, and creating an enjoyable work environment. 
 
Financial Impact: 
None. 
 
Recommendation: 
Staff recommends approval of Resolution 9865 Authorizing Vacation Carryover Extension for 
Certain Police and Public Works Department Personnel. 

 
Rayla Sue Ewald 
Human Resource Director 
 
Attachment(s): 

1) Resolution NO. 9865 



   

RESOLUTION NO. 9865 
 

CITY OF MOUNDS VIEW 
COUNTY OF RAMSEY 

STATE OF MINNESOTA 
 

RESOLUTION AUTHORIZING VACATION CARRYOVER EXTENSION FOR 
CERTAIN POLICE DEPARTMENT AND PUBLIC WORKS PERSONNEL 

 
 WHEREAS, the City of Mounds View has clear policy which includes a vacation earnings formula 
based on years of service, vacation usage, and limits on carryover; and 
 
 WHEREAS, the following employees have excess vacation to carry over into the year 2024: 
 

Department Employee Hours 
Police Kirk Leitch 5.14 
Police Nick Erickson 4.30 
Police Riley Solz 8.26 
Police Sarah LeVoir 1.28 
Police Sydney Dison 4.88 
Police Alex Aase 79.86 
Police Mike Hanson 9.12 
Public Works Tracy Juell 27.14 
Public Works Don Peterson 4.75 
Public Works Ben Geisbauer 3.30 
Public Works Pete Szurek 18.38 

 
and 
  

WHEREAS, each of the above employees are valued members of our team and extenuating 
circumstances caused the situation to occur. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Mounds View City Council authorize a vacation 
carryover extension for the above listed Police Department and Public Works Personnel, with the time to 
be used by December 31, 2024. 
 
     Adopted this 22nd day of January, 2024. 
 
 
        ____________________________________   
     Zach Lindstrom, Mayor 
 
ATTEST: 
     ____________________________________ 
     Nyle Zikmund, City Administrator 
 
(SEAL) 
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RESOLUTION NO. 9863 
 
 

CITY OF MOUNDS VIEW 
COUNTY OF RAMSEY 

STATE OF MINNESOTA 
 
 

RESOLUTION OF APPRECIATION TO DONN LINDSTROM FOR HIS SERVICE 
ON THE ECONOMIC DEVELOPMENT COMMISSION 

 
 
 WHEREAS, Donn Lindstrom has served on the Economic Development Commission 
January 2021 to December 2023; and 
 
 WHEREAS, Mr. Lindstrom has served on the Economic Development Commission with 
heartfelt interest and dedication; and 
   
 WHEREAS, Mr. Lindstrom has gained the respect and gratitude of those who have had the 
privilege of working with him. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council, on behalf of Staff, the 
Economic Development Commission, and the residents of the City of Mounds View, expresses its 
sincere appreciation to Donn Lindstrom for his dedicated service on the Mounds View Economic 
Development Commission. 
 
 Adopted this 22nd day of January, 2024. 

 
 

_________________________________ 
Mayor Zach Lindstrom 

 
______________________________ ______________________________ 

        Council Member Gary Meehlhause                    Council Member Sherry Gunn 
 

_________________________________ 
Council Member Theresa Marie Cermak 

 
 
 

                            ATTEST: 
 

(SEAL) 
       ________________________________ 

                                                         City Administrator Zikmund 
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Item No: 6C 
Meeting Date Jan. 22, 2024 

Type of Business: Council Business 
City Administrator Review:  _____ 

   

City of Mounds View Staff Report  
 

 
 

  
To:    Honorable Mayor and City Council 
 
From:    Nyle Zikmund, City Administrator  

Scott J. Riggs, City Attorney 
 

Item Title/Subject: R9866 and R9867 - Long Lake Woods Second Addition 
(Development Agreement and Tax Forfeited Land 
Acquisition) 

  
 
Introduction: 
Since at least 2019, the City has been working with a group of property owners and 
developer Marty Harstad to extend Greenwood Drive north of Sherwood Road and create 
an infill development consisting of single-family lots to be tentatively named Long Lake 
Woods Second Addition (the “Project”).  The City Council has been supportive of the 
Project, including recently the adoption of Resolution 9799 (Aug. 28, 2023) authorizing 
acquisition of specific real property interests needed for the Project by negotiation or 
eminent domain. 
 
Discussion: 
Although a development agreement for the Project was reviewed and approved in 
February of 2020, that document was never finalized due to Project delays that were 
caused by various reasons.  Since 2020, details related to the Project have evolved and 
become more refined.  As such, the development agreement has similarly evolved into 
an updated form which is presented for approval.  The agreement has been negotiated 
with the developer and approval is recommended by staff, including legal counsel. 
 
Additionally, in conducting title research related to the Project, it was discovered that a 
small strip of property which had been assumed to be existing right-of-way is in fact owned 
by the State of Minnesota via historic tax forfeitures.  The property is a 30-foot strip, 
approximately 548 feet long, which is believed to have been reserved by the State for the 
future extension of Greenwood Drive.  The City needs this strip of property in order to 
construct the Project as designed. 
 
Because the City proposes to use the property for constructing public improvements – a 
public street and related utilities – the City is eligible to obtain a conditional deed to the 
property at no cost other than the nominal transactional fees involved.  If the application 
is approved, the City would need to pay the application fees and would obtain the deed.  
The City would then have three years to construct the public improvements (or facilitate 
such construction through a private developer) to satisfy the condition.  If the 
improvements are not constructed, ownership of the property would revert back to the 
State.  
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Strategic Plan Strategy/Goal: 
Maintain and plan for infrastructure improvements including waste water, water, and 
transportation. 
 
Financial Impact: 
Fiscal impact of $301.00 plus any additional fees imposed by the State or Ramsey 
County related to the application and transaction.  
 
Recommendation: 

1. Approval of Resolution 9866, A Resolution Approving Development Agreement 
for Long Lake Woods Second Addition 

2. Approval of Resolution 9867, A Resolution Authorizing Application for a State 
Deed for a Parcel of Tax-Forfeited Land through the Ramsey County Tax-Forfeit 
Lands Division 
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RESOLUTION NO. 9866 
 

CITY OF MOUNDS VIEW 
COUNTY OF RAMSEY 

STATE OF MINNESOTA 
 

RESOLUTION APPROVING DEVELOPMENT AGREEMENT 
FOR LONG LAKE WOODS SECOND ADDITION 

 
WHEREAS, to facilitate development of certain real property in the City of Mounds View, 

Minnesota (the “City”) located generally north of Sherwood Road, east of Eastwood Road, south 
of Ardan Avenue, and west of Long Lake Road, the City proposes to enter into a Development 
Agreement (the “Contract”) with certain individuals and entities that own property (collectively, 
the “Developer”) within said area; and 
 
 WHEREAS, The City Council previously approved the Contract by Resolution 9237 on 
February 10, 2020; and 
 
 WHEREAS, the Contract has been revised by the City and the Developer due to changes 
and clarifications in the scope of the development project occurring over the past three years; and 
 

WHEREAS, the City Council has reviewed the updated Contract and finds that the 
execution thereof by the City and performance of its obligations thereunder are in the best interest 
of the City and its residents. 
 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Mounds 
View, Minnesota that the Contract is approved in substantially the form presented to the City 
Council on the date of this Resolution, subject only to modifications that are approved by the City 
Attorney and do not alter the general substance of the agreement. 

 
NOW, THEREFORE, BE IT FURTHER RESOLVED, by the City Council of the City 

of Mounds View, Minnesota that the proper City staff and officials are authorized to execute the 
final version of the Contract and take all actions necessary to perform the City’s obligations under 
the Contract as a whole, including without limitation, the execution of any documents to which 
the City is a party referenced in or attached to the Contract, and any deed or other documents 
necessary, all as described in the Contract. 

 
Dated:  January 22, 2024. 
 
       ____________________________________ 
       Zach Lindstrom, Mayor 
ATTEST: 
 
 
       ____________________________________  
       Nyle Zikmund, City Administrator 
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RESOLUTION NO. 9867 
 

CITY OF MOUNDS VIEW 
COUNTY OF RAMSEY 

STATE OF MINNESOTA 
 

RESOLUTION AUTHORIZING APPLICATION FOR A  
STATE DEED FOR A PARCEL OF TAX-FORFEITED LAND 

THROUGH THE RAMSEY COUNTY TAX-FORFEIT LANDS DIVISION 
 
 

WHEREAS, the City Council deemed it necessary and expedient that the City of Mounds 
View, Minnesota (the “City”) construct certain improvements, to-wit:  the Long Lake Woods 
Second Addition project (the “Project”) and authorized the City to enter into certain agreements 
to facilitate the Project; and 

 
WHEREAS, the Project includes the acquisition of additional right of way needed for the 

construction of an extension to the existing Greenwood Drive, a City Street of the City of Mounds 
View, and for construction of utility and stormwater improvements along and beneath Greenwood 
Drive; and 

 
WHEREAS, the City Council has approved the preliminary plans and specifications for 

the Project; and 
 
WHEREAS, it is necessary to acquire certain real property identified as Ramsey County 

Tax Parcel Number 06-30-23-14-0081, as further described and depicted in the attached 
Exhibit A (the “Property”), to construct and maintain the Project; and 

 
WHEREAS, the Property is tax-forfeited land held in trust by the State of Minnesota; and   
 
WHEREAS, the City Council finds that it is reasonably necessary, proper, and convenient, 

and in the interest of the general welfare that the City acquire title to and possession of the Property 
in furtherance of the Project. 
 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Mounds 
View, Minnesota, that: 

 
1. The recitals set forth in this Resolution are incorporated into and made a part of this 

Resolution; 
 

2. The proper City officers, staff, and agents are authorized and directed to acquire the 
Property for the stated use, and at the cost to the City of $301.00 ($250.00 to the Minnesota 
Commissioner of Revenue; $51.00 to Ramsey County), plus fees to be determined by the 
County upon submission of the State Deed application, and to take any and all actions 
necessary to implement this resolution. 
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Adopted by the City Council of the City of Mounds View this ___ day of January, 2024. 
 
 
             
       Zach Lindstrom, Mayor 
Attest: 
 
 
       ______________________________ 
       Nyle Zikmund 
       City Administrator 
(SEAL)
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EXHIBIT A 
 

LEGAL DESCRIPTION OF THE PROPERTY 
 
The East 30.00 feet of the West 2142.00 feet of the North 405.00 feet of the South 810.00 
feet of the Northeast Quarter of Section 6, Township 30, Range 23, Ramsey County, 
Minnesota. 

Parcel ID No. 06-30-23-14-0081 
Abstract 
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DEPICTION OF THE PROPERTY 
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DEVELOPMENT AGREEMENT 
LONG LAKE WOODS SECOND ADDITION 

 
 THIS DEVELOPMENT AGREEMENT (the “Agreement”) is made this ____ day of 
_______________, 20__, by and between the City of Mounds View, a Minnesota municipal 
corporation, (the “City”), and the following individuals and entities which shall be referred to 
collectively herein as the “Developer”: Harstad Hills, Inc. a Minnesota business corporation, NuWay 
Development Incorporated, a Minnesota business corporation, Daniel A. Behnken and Gwen 
Behnken, married to each other, Margaret M. Krig and Gary L. Krig, married to each other, Hans 
Leland Melgaard, as Trustee of the Hans Leland and Ilona L. Melgaard Trust U/A dated October 
31, 2018, Carlos Nazareth and Lina Nazareth, married to each other, Charles Wesley Jennings, a 
single individual, and SMP Holding LLC, a Minnesota limited liability company. 
 

Recitals 
 
 A. The individuals and entities that make up the Developer, except for Harstad Hills, Inc., 
are fee owners of certain real estate located in the City of Mounds View, Ramsey County, Minnesota, 
legally described as  
 

(See Exhibit A) 
 
(the “Property”).   
 
 B. The Developer desires to plat and develop the Property to contain 12 new single-
family residential lots with access from a new northbound extension of Greenwood Drive (the 
“Subdivision”), subject to the conditions and requirements contained in the Mounds View City 
Code, this Agreement and state statutes.  A general depiction of the new lots within the proposed 
Subdivision is attached hereto as Exhibit B. 
 
 C. The Subdivision will require certain public improvements, including the 
aforementioned northbound extension of Greenwood Drive, the extension of public sewer and 
water, and storm sewer improvements, and grading and other site preparation, all in order to 
provide adequate access and public utilities to said new lots (collectively, the “Public 
Improvements”). 
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 D. The Developer desires to construct and install the Public Improvements at its sole 
cost, except to the extent that the City will reimburse the Developer pursuant to section 2.03(e) of 
this Agreement. 
 
 E. Although public right-of-way already exists over much of the area whereby the 
Public Improvements will be constructed and installed, there is additional right-of-way necessary 
that will either be dedicated by the Developer via the Subdivision plat or acquired by the City 
through its eminent domain authority.  Prior to making applications for the requisite land use 
entitlements, the Developer desires to commit to dedicating such right-of-way and reimbursing the 
City for costs associated with acquiring any additional right-of-way necessary for the Public 
Improvements, except as provided in section 2.01(b) of this Agreement. 
 
 F. The Developer agrees that its platting and development of the Property, including 
but not necessarily limited to, its construction and installation of the Improvements, as defined 
herein, shall all be facilitated and governed in accordance with the terms and conditions of this 
Agreement. 
 

Agreement 
 
 In consideration of each party’s promises as set forth in this Agreement, it is mutually agreed 
as follows: 
 

ARTICLE ONE 
REPRESENTATIONS AND WARRANTIES 

 
1.01.  City Representations and Warranties.  The City makes the following representations as the basis 
for the undertakings on its part contained herein: 
 
 A. The City is a municipal corporation under the laws of Minnesota. 
 
 B. The City has the right, power, and authority to execute, deliver, and perform its 
obligations under this Agreement.   
 
1.02.  Developer Representations and Warranties.  The Developer makes the following 
representations as the basis for the undertakings on its part contained herein:   
 
 A. The Developer is fee owner of the Property.  
 
 B. The Developer has the right, power, and authority to execute, deliver, and perform its 
obligations under this Agreement.  The Developer assures the City that the individuals who execute 
this Agreement on behalf of the persons and entities that are collectively referred to as the Developer 
are duly authorized to sign on behalf of said persons and entities and legally bind said persons and 
entities to the term and conditions set forth herein. 
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 C. The Developer is not in default under any lease, contract, or agreement to which it is 
a party or by which it is bound which would affect its performance under this Agreement.  The 
Developer is not a party to or bound by any mortgage, lien, lease, agreement, instrument, order, 
judgment, or decree which would prohibit the execution or performance of this Agreement by the 
Developer or prohibit any of the transactions provided for in this Agreement. 
 
 D. The Developer has complied with and will continue to comply with all applicable 
federal, state and local statutes, laws, ordinances, and regulations including, without limitation, any 
permits, licenses, and applicable zoning, environmental, or other laws, ordinances, or regulations 
affecting the Property.  The Developer is not aware of any pending or threatened claim of any such 
violation.  Without limitation of the foregoing, the Developer expressly acknowledges and agrees 
that it has and shall at all times comply with each and every provision of the City’s subdivision, 
zoning, and other related municipal code regulations. 
 
 E. There is no suit, action, arbitration, or legal, administrative, or other proceeding, or 
governmental investigation pending or threatened against or affecting the Developer or the Property.  
The Developer is not in default with respect to any order, writ, injunction, or decree of any federal, 
state, local or foreign court, department, agency, or instrumentality. 
 
 F. None of the representations and warranties made by the Developer or made in any 
exhibit hereto or memorandum or writing furnished or to be furnished by the Developer or on its 
behalf contains or will contain any untrue statement of material fact or omits any material fact, the 
omission of which would be misleading. 
 
1.03. Incorporation of Recitals and Exhibits.  The Recitals set forth in the preamble to this 
Agreement and the Exhibits attached to this Agreement are incorporated into this Agreement as if 
fully set forth herein. 
 

ARTICLE TWO 
SUBDIVISION IMPROVEMENTS; PLATTING REQUIREMENTS 

 
2.01. Designation of Improvements; Acquisition of Easements. 
 

a. Following the platting of the Subdivision, as required by this Agreement, those 
certain Public Improvements shall be installed and after completion will be 
dedicated to and accepted by the City.  The Public Improvements will extend the 
system of City streets north (Greenwood Drive) and utility systems to provide 
adequate access, sewer main, water main, and storm sewer facilities to the 12 new lots 
to be created within the Subdivision.  Other non-public improvements that may be 
constructed by the Developer, either in conjunction with the Public Improvements 
or in the future and which are part of or in support of proposed single-family 
development shall be herein referred to as the "Private Improvements." The Public 
Improvements and Private Improvements may be collectively referred to in this 
Agreement as the “Improvements.” 
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b. The Developer agrees to grant or dedicate via the plat of the Subdivision all right-of-
way and other easements necessary for the Public Improvements within the Property. 
Upon assurances that the Developer intends to move forward with the Improvements, 
in the City’s sole discretion, the City also agrees to begin efforts via its eminent 
domain authority to acquire that portion of right-of-way that is not within the Property 
but that is otherwise required for the Public Improvements, in the City’s sole 
discretion, so that the Subdivision can be accommodated with adequate public access 
and utilities.  All of the City’s costs associated with said acquisition, including, but 
not necessarily limited to, administrative costs, appraisal costs, attorneys’ fees, filing 
fees, real estate costs, commissioner’s fees, and owners’ fees, as the case may be, shall 
be the responsibility of the Developer and shall be reimbursed to the City by the 
Developer in accordance with section 3.01 of this Agreement; provided, however, that 
the City agrees to pay the first $55,000 toward such costs. 

 
2.02. Plan Approval.  Before proceeding with any construction of the Improvements, the 
Developer shall submit to the City the required plans and associated documentation outlining the 
development, including all Public Improvements necessary (collectively, the “Plans”), for review 
and approval by the City and its engineer.  All construction, including both the Public and Private 
Improvements, shall be in conformance with the approved Plans and any future City approval 
documents, including but not limited to those approvals relating to the Subdivision. The Public 
Improvements shall be constructed to all City standards and requirements for publicly owned and 
operated infrastructure, in the sole discretion of the Director of Public Works and the City engineer, 
and the Plans shall only be carried out after they are approved, in writing, by the Director of Public 
Works and the City engineer. 
 
2.03. Obligations Related to Improvements.  
 

a. Except as expressly provided in section 2.03(e), the Developer shall construct and 
install all Improvements at the Developer’s sole cost and expense and shall furnish 
all materials, tools, equipment, and labor necessary to complete the Improvements 
in accordance with the approved Plans. The Developer shall obtain all necessary 
permits and approvals before beginning construction of the Improvements, and the 
Developer shall construct the Improvements in a workmanlike and timely manner 
according to the plans, specifications, and any other requirements imposed by the 
City.  Developer shall commence construction of the Improvements as soon as 
reasonably practicable, provided, however, that no construction shall occur (nor 
will any permits for the Improvements be issued) until the final plat of the 
Subdivision is duly approved by the City and recorded in land records in Ramsey 
County and all other necessary easements are obtained by the City pursuant to 
section 2.01(b). The Developer shall complete construction of the Public 
Improvements on or before November 30, 2025. The City agrees to extend such 
deadline for any delays that are caused solely by the City, and the City may agree 
to extend such deadline, in its sole discretion, for any other reason.  
Notwithstanding the foregoing, the final wear course of bituminous on the newly 
constructed street extension shall not be installed until 10 of the 12 dwellings within 
the Subdivision are constructed, provided, however, that the City shall have the 
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right to require the Developer to install the final wear course at any time prior to 
that should it deem, in its sole discretion, that such installation will be in the public 
interest. 

 
b. In completing the Improvements, Developer shall comply and cause its agents and 

employees to comply with all federal, state, and local laws and regulations 
applicable to the Improvements.   

 
c. Developer shall take all reasonable precautions necessary to protect the public from 

injury, including but not limited to taking all reasonable precautions to prevent the 
public from entering the site of the Improvements during construction and erecting 
signs advising the public of the danger of entering the construction site. 

 
d. The Developer shall be responsible for street maintenance for the new public street 

extension, including street sweeping, until the project is complete and the City has 
accepted all Public Improvements.  The Developer shall be financially responsible 
for the repair of any damage done to the streets and public utilities from the time of 
installation until the Public Improvements have been approved and accepted by the 
City. 

 
e. Upon the satisfactory completion of all Public Improvements and inspection thereof 

by the City and the City’s engineer, the City agrees to not only accept said 
improvements in accordance with the terms of this Agreement, but also agrees to 
reimburse the Developer $70,800.66 for the public stormwater improvements plus 
approximately $21,783.04 for the oversizing of public sanitary sewer and water 
improvements.  That latter number ($21,783.04) amounts to 2/14 of the verified 
estimated cost of the portion of Public Improvements that make up public sanitary 
sewer and water improvements. It is expressly understood by the Parties that the 
purpose of such payment is to provide the Developer reimbursement for oversizing 
of certain improvements that will become public and may be utilized by other 
properties, including adjacent Ramsey County PIDs 063023140068 and 
063023140075, that may wish to develop or subdivide and connect to such 
improvements installed by the Developer in the future, and the City shall retain its 
statutory authority to impose just and equitable charges to those such landowners 
in the event they desire to do so.  The final number to be reimbursed for the 2/14 of 
the public sanitary sewer and water improvements shall be reviewed and verified 
by the City following the Developer’s satisfactory completion of all Public 
Improvements.  The Developer agrees to provide the City with any documentation 
(invoices, contracts, bids, etc.) that may be reasonably necessary for the City to 
verify such final reimbursement number.  

 
f. The Developer understands and acknowledges that as part of the Public 

Improvements, it will need to remove an existing private driveway encroachment 
in a portion of existing public right-of-way where the Public Improvements will be 
installed.  Said driveway provides access to a garage located on Ramsey County 
PID 063023140014, and the Developer agrees that throughout the course of 
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construction, it will communicate in good faith with the owner of said driveway 
regarding any temporary disruption in access or other impacts that may be 
reasonably necessary during construction of the Public Improvements.   

 
2.04. Financial Guarantee.  Prior to commencement of construction of any Improvements, the 
Developer agrees to furnish the City with a cash escrow or irrevocable letter of credit from a bank 
in the amount of 125 percent of the estimated costs of the Public Improvements (the “Financial 
Guarantee”), and such estimate shall be based on received bids or other evidence satisfactory to 
the City engineer in its sole discretion after the Plans are approved. 
 
Upon failure of Developer to perform any of its obligations under this Agreement, the City may 
declare the Developer to be in default and, upon failure of the Developer to cure the default within 
30 days of written notice, may immediately draw on and utilize the Financial Guarantee for 
purposes of curing said default to any extent it deems necessary.  The City shall also be reimbursed 
through the Financial Guarantee for any attorneys’ fees, engineering fees, or other technical, 
administrative, or professional assistance reasonably required in response to an event of default by 
the Developer.  The Developer shall also be liable to the City in the event that the Financial 
Guarantee is inadequate to reimburse the City for its costs associated with curing a Developer’s 
default.  Upon completion of the Improvements and passage of any and all required inspections 
and final acceptance of the Public Improvements by the City, absent any default of the Developer, 
the Financial Guarantee may be released in full. 
 
If the Financial Guarantee consists of a letter of credit, it shall be issued by a bank determined by 
the City to be solvent and creditworthy and shall be in a form acceptable to the City.  The letter of 
credit shall be automatically renewable until the City releases the Developer from responsibility.  
The letter of credit shall secure compliance with the terms of this Agreement and all obligations 
of the Developer under it.  With City approval, at its sole discretion, the letter of credit may be 
reduced from time to time as financial obligations are paid and Improvements completed to the 
City’s requirements, it being the intent to retain a financial security of no less than 125 percent of 
any outstanding Public Improvements at all times. 
 
If at any time the City reasonably determines that the bank issuing the letter of credit no longer 
satisfies the City’s requirements regarding solvency and creditworthiness, the City shall notify the 
Developer and the Developer shall provide the City within 45 days a substitute for the letter of 
credit from another bank meeting the City’s requirements.  If the Developer fails to provide the 
City within 30 days with a substitute Letter of Credit from an issuing bank satisfactory to the City, 
the City may draw under the existing Letter of Credit. 
 
2.05. Warranty/Maintenance.  The Developer hereby provides the City with a warranty for the 
proper operation of the Public Improvements for a period of two years following acceptance of the 
Public Improvements by the City (the “Warranty Period”).  To that end, upon completion of the 
Public Improvements and prior to their acceptance by the City, the Developer and/or Developer’s 
contractors shall be required to furnish a two-year warranty bond in the amount of 100% of the 
total cost of the Public Improvements guaranteeing the work of the construction of the Public 
Improvements to the City.  During the Warranty Period, the Developer shall be solely responsible 
for repairing any issues that may arise with respect to the proper operation of the Public 
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Improvements.  Upon written notification by the City to the Developer identifying a deficiency, 
the Developer shall take all necessary steps to repair or replace the deficiency within 30 days, 
including exercising any rights pursuant to the contractors’ two-year warranties.  The City may, at 
its sole discretion, provide Developer with additional time to complete these repairs, and such 
requests shall not be unreasonably denied.   
 
2.06. Authority to Work in Right-of-Way.  Until the Public Improvements are accepted by the 
City, the City hereby grants to the Developer and its contractors a limited, non-exclusive right to 
work within the City’s right-of-way and other public easements, as may be reasonably necessary, 
for the sole purpose of completing the Improvements contemplated herein and outlined in the 
approved Plans. 
 
2.07. Permits.  The Developer shall obtain any necessary permits from the City, the Minnesota 
Pollution Control Agency, the Minnesota Department of Natural Resources, the Minnesota 
Department of Health, the Minnesota Department of Transportation, Ramsey County, and any other 
agency that may have jurisdiction over the Property before proceeding with any construction. 
 
2.08. Engineer Construction Observation of Public Improvements.   

 
a. The City engineer shall to the extent it deems reasonably necessary perform 

construction observation throughout construction of the Public Improvements and, 
accordingly, the Developer will allow the City and the City’s engineer with 
complete access to the site at any and all times.  The Developer shall provide the 
City and the City’s engineer with a construction schedule prior to commencing 
construction, and the Developer agrees to make its best efforts to comply with said 
construction schedule.  The Developer agrees to reimburse the City for all fees and 
costs associated with observation, review, inspections, and administration of the 
Public Improvements contemplated herein pursuant to section 3.01 of this 
Agreement. 

 
b. The Developer agrees to take all steps, at its sole expense, which the Director of 

Public Works and the City engineer reasonably deem necessary to satisfactorily 
complete the Public Improvements in conformance with the Plans.  The Director of 
Public Works will notify the Developer in writing when it has fully completed the 
Public Improvements in conformance with the Plans, and Developer understands 
and agrees that the City will not be obligated to accept the Public Improvements 
until the Developer has received such notice from the Director of Public Works.   

 
2.09. Maintenance and Ownership.  Developer shall be solely responsible for maintenance of the 
Public Improvements during the construction thereof. Upon formal acceptance by the City via 
resolution, the Public Improvements shall become the property of the City without any further act 
or deed of the Developer; provided, however, that the City shall assume responsibility for repairs 
of the Public Improvements, normal wear and tear excepted, only after the warranty period outlined 
in section 2.05 has expired.  
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2.10.  Platting.  The Developer shall plat the Property in accordance with the Mounds View City 
Code, this Agreement, state statutes, and any City approvals, and said plat shall be generally 
consistent with the depiction provided by the Developer and contained in Exhibit B attached 
hereto.  Prior to approval of the final plat by the City, the Developer shall amend the plat as required 
by any preliminary plat approval, the Mounds View City Code, this Agreement, City consultants, 
and state statutes.  The City shall be under no obligation to consider a resolution authorizing any 
condemnation related to the easements necessary for any Public Improvements unless and until 
the Developer has provided adequate assurances that it intends to move forward with the proposed 
development that are deemed generally acceptable by City staff, in its sole discretion, and has 
further provided the City with any additional assurances as it may require to show that the 
Developer will remain in full compliance with all terms of this Agreement. 
 
2.11. City Attorney Review; Title Work.  Prior to recording the final plat with Ramsey County, the 
Developer agrees to provide the City with current title work for the Property identifying any other 
entity with a legal interest in the Property, including but not limited to any entity with a mortgage 
interest, easement interest, etc.  Any plat approval is subject to the Developer’s compliance with this 
provision. 
 
The Developer shall provide an updated and certified Abstract of Title and/or Registered Property 
Abstract as required by Minn. Stat. § 505.03, or in the alternative, the Developer must provide an 
updated Commitment for a Title Insurance Policy for the Property naming the City as the proposed 
insured and with the amount of coverage for this policy being equal to $100,000.00.  The above-
mentioned evidence of title shall be subject to the review and approval of the City Attorney to 
determine what entities must execute the final plat and other documents to be recorded against the 
Property.  In the event the Developer provides the City with a Commitment for a Title Insurance 
Policy, the Developer shall cause a Title Insurance Policy to be issued consistent with the 
Commitment for a Title Insurance Policy provided by the Developer and the requirements of the City 
Attorney and with an effective date on which the final plat is recorded (the City will not issue any 
building permits or certificates of occupancy until it is provided with said Title Insurance Policy).  
Further, the Developer shall provide the City with evidence, which sufficiency shall be determined 
by the City, that all documents required to be recorded pursuant to this Agreement and by the City 
Attorney are recorded and all conditions for release of the final plat have been met prior to the City 
processing or approving any building permits or other permits applicable to the development of the 
Property. 
 
2.12. Plat Modifications and Revisions.  The parties to this Agreement acknowledge that various 
potential modifications and revision issues associated with the plat may need to occur.  The Developer 
agrees to undertake, assist with and resolve such issues as directed by the City.  The Developer and 
the City agree to cooperate with each other and their representatives regarding any reasonable requests 
made subsequent to the execution of this Agreement to revise or correct any errors in the plat and to 
provide any and all additional documentation deemed necessary by either party to effectuate such 
revisions or corrections to the plat. 
 
2.13. Park Dedications/Fees/Dedications.  Without limitation of any other obligation of the 
Developer contained in this Agreement or set forth in federal, state, or local law, the Developer agrees 
to comply with any dedication requirements, including park dedications or payments in lieu which 
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may be required by the City’s subdivision regulations. Such requirements may be memorialized in 
the preliminary and final plat approval resolutions. 
 
The Developer further expressly acknowledges and agrees that all easements and other rights in the 
Property necessary and related to the City’s control over the public dedications (all of which shall be 
described in the plat required by the City’s subdivision regulations), shall inure to the City upon the 
Developer’s compliance with this Agreement and approval and recording of a final plat as set forth 
in the City’s subdivision regulations. 
 
2.14. Property Monumentation.  The Developer agrees to install all permanent subdivision 
monumentation within six (6) months from the date of recording of the final plat, and shall submit 
to the City written certification by a licensed land surveyor that the required monuments have been 
installed throughout the plat.  All monuments shall be marked with a steel or fiberglass post to allow 
for easy location following their installation. 
 
2.15. Additional Requirements.  The Developer shall satisfy, complete and abide by all 
requirements set forth in any City approvals related to the Property, including adequately 
addressing all items as may be directed by the City Attorney, City Engineer or others with review 
and approval authority of the City including any plat, or engineer opinions and the City Attorney’s 
plat opinion, and all adopted City ordinances and resolutions affecting the Property and the 
proposed development. 
 

ARTICLE THREE 
ADDITIONAL PROVISIONS 

 
3.01. Payment of City Costs.  The Developer agrees to reimburse the City its actual costs regarding: 
(i) preparing and administering this Agreement and all other documents, permits, and applications 
related to the proposed development; (ii) processing the plat and any other approvals relating to the 
Property and said development; and (iii) acquiring the right-of-way necessary for the Public 
Improvements to the extent contemplated in section 2.01(b).  In addition to and without limitation of 
the foregoing, the costs to be reimbursed by the Developer to the City shall include, but not be limited 
to, attorneys’ fees, engineering fees, inspection fees, and the costs and fees of other technical and 
professional assistance (including but not limited to the cost of City staff time) incurred or expended 
by the City on activities arising out of this Agreement, and other undertakings related thereto.  Upon 
the execution of this Agreement, the Developer shall submit a cash escrow in the amount of $75,000 
to the City to be applied to payment of the costs described in this section 3.01, provided that if such 
costs exceed this amount, the Developer shall, upon demand by the City, pay such additional costs to 
the City within 10 days of such demand, and provided further that the amount by which this deposit 
exceeds the City’s actual costs, if any, shall be returned to the Developer. 
 
In the event City does not recover its costs under the provisions of this section 3.01, as an additional 
remedy, the City may, at its option, assess equally the parcels that make up the Property in the manner 
provided by Minnesota Statutes, Chapter 429, and Developer hereby consents to the levy of such 
special assessments without notice or hearing and waives its rights to appeal such assessments 
pursuant to Minnesota Statutes, Section 429.081, provided the total amount collectively levied, 
together with the funds deposited with the City under this paragraph, does not exceed the expenses 
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actually incurred by the City.  Further, the City may, at its option, as an additional remedy, recover 
expenses actually incurred by the City, in the manner provided by Minnesota Statutes, Section 415.01, 
366.011 and 366.012, and the Developer hereby consents to the levy of such assessments without 
notice or hearing and waives its rights to appeal such assessments pursuant to such Minnesota 
Statutes, provided the amount collectively levied, together with the funds deposited with the City, 
does not exceed the expenses actually incurred by the City pursuant to this Agreement. Finally, the 
Developer agrees all such unpaid amounts constitute charges for governmental services pursuant to 
Minnesota Statutes, section 514.67. 
 
This section 3.01 shall survive termination of this Agreement and shall be binding on the 
Developer regardless of the enforceability of any other provision of this Agreement. 
 
3.02. Assignment.  The Developer may not assign any of its obligations under this Agreement 
without the prior written consent of the City. 
 
3.03. Amendment.  Any amendment to this Agreement must be in writing and signed by all parties. 
 
3.04. Attorneys’ Fees.  The Developer agrees to pay the City’s costs and expenses, including 
attorneys’ fees, in the event a suit or action is brought by the City against the Developer to enforce 
the terms of this Agreement. 
 
3.05. Agreement to Run with Land.  This Agreement may be recorded among the land records of 
Ramsey County, Minnesota.  The provisions of this Agreement shall run with the Property and be 
binding upon the Developer and all assigns or successors in interest.  Notwithstanding the foregoing, 
no conveyance of the Property or any part thereof shall relieve the Developer of its liability for full 
performance of this Agreement unless the City expressly so releases the Developer in writing.  It is 
the intent of the parties hereto that this Agreement be in a form which is recordable among the land 
records of Ramsey County, Minnesota and the Developer and the City agree to make any changes in 
this Agreement which may be necessary to effect the recording and filing of this Agreement against 
the title of the Property. 
 
3.06. Representatives Not Individually Liable.  No official, agent, or employee of the City shall be 
personally liable to the Developer, or any successor in interest, in the event of any default or breach 
by the City on any obligation or term of this Agreement. 
 
3.07. Notices and Demands.  Any notice, demand, or other communication under this Agreement 
by either party to the other shall be sufficiently given or delivered if it is dispatched by registered or 
certified mail, postage prepaid, return receipt requested, or delivered personally:  
 
 (a) as to the Developer:  Harstad Hills, Inc. 
      2195 Silver Lake Road 
      New Brighton, MN 55112 
      Attn: Martin Harstad 
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 (b) as to the City:   City of Mounds View 
      2401 County Hwy 10 
      Mounds View, MN 55112 
      Attn:  City Administrator 
 
  with a copy to:   Scott J. Riggs, City Attorney 
      Kennedy & Graven, Chartered 
      700 Fifth Street Towers 
      150 South Fifth Street 
      Minneapolis, MN 55402 
 
or at such other address with respect to either such party as that party may, from time to time, designate 
in writing and forward to the other as provided in this section 3.07.  The Developer hereby authorizes 
Martin Harstad of Harstad Hills, Inc. to represent its interests and communicate with the City for all 
purposes related to the Subdivision, this Agreement, and any City applications related to the 
development of the Property as contemplated by this Agreement.  Mr. Harstad is also authorized to 
execute any and all required land use applications on behalf of the Developer.  The City shall have no 
obligation to send written notices related to this Agreement or any such applications to the entities 
that make up the Developer, either individually or collectively, provided, however, that this 
Agreement may only be amended in a writing signed by all parties hereto and Mr. Harstad shall have 
no authority to unilaterally execute such an amendment on behalf of the Developer. 
 
3.08. Disclaimer of Relationships.  The Developer acknowledges that nothing contained in this 
Agreement nor any act by the City or the Developer shall be deemed or construed by the Developer 
or by any third person to create any relationship of third-party beneficiary, principal and agent, limited 
or general partner, or joint venture between the City and the Developer. 
 
3.09. Counterparts.  This Agreement may be executed in any number of counterparts, each of which 
shall constitute one and the same instrument. 
 
3.10. Choice of Law and Venue.  This Agreement shall be governed by and construed in 
accordance with the laws of the state of Minnesota.  Any disputes, controversies, or claims arising 
out of this Agreement shall be heard in the state or federal courts of Minnesota, and all parties to 
this Agreement waive any objection to the jurisdiction of these courts, whether based on 
convenience or otherwise. 
 
3.11. Indemnification.  Notwithstanding anything to the contrary in this Agreement, the City, its 
officials, agents, and employees shall not be liable or responsible in any manner to the Developer, the 
Developer’s successors or assigns, the Developer’s contractors or subcontractors, material suppliers, 
laborers, or to any other person or persons for any claim, demand, damage, or cause of action of any 
kind or character arising out of or by reason of the execution of this Agreement or the performance 
of this Agreement.  The Developer, and the Developer’s successors or assigns, agree to protect, defend 
and save the City, and its officials, agents, and employees, harmless from all such claims, demands, 
damages, and causes of action and the costs, disbursements, and expenses of defending the same, 
including but not limited to, attorneys’ fees, consulting engineering services, and other technical, 
administrative, or professional assistance.  Nothing in this Agreement shall constitute a waiver or 
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limitation of any immunity or limitation on liability to which the City is entitled under Minnesota 
Statutes, Chapter 466 or otherwise. 
 
This section 3.11 shall survive termination of this Agreement and shall be binding on the 
Developer regardless of the enforceability of any other provision of this Agreement. 
 
3.12. Insurance.  The Developer agrees to take out and maintain or require its general contractor to 
cause to be taken out and maintained until six months after the City has accepted the Public 
Improvements, public liability and property damage insurance covering personal injury, including 
death, and claims for property damage which may arise out of Developer’s work or the work of its 
contractors or subcontractors.  Liability limits shall not be less than $500,000 when the claim is one 
for death by wrongful act or omission or for any other claim and $1,500,000 for any number of claims 
arising out of a single occurrence.  The City shall be named as an additional insured on the policy.  
The certificate of insurance shall provide that the City must be given the same advance written notice 
of the cancellation of the insurance as is afforded to the policy holder. 
 
3.13. Developer’s Default.  In the event of default by the Developer as to any work or undertaking 
required by this Agreement, the City may, at its option and following 30 days’ written notice to the 
Developer and an opportunity to cure, perform the work utilizing the Financial Guarantee to pay all 
costs associated therewith. In the event that the City is unable to utilize the Financial Guarantee for 
any reason, the Developer shall promptly reimburse the City for any expense incurred by the City in 
exercising its rights herein. 
 
This Agreement is a license for the City to act, and it shall not be necessary for the City to seek an 
order from any court for permission to enter the Property for such purposes.  If the City does any such 
work, the City may, in addition to its other remedies, levy special assessments against the Property to 
recover the costs thereof.  For this purpose, the Developer, for itself and its successors and assigns, 
expressly waives any and all procedural and substantive objections to the special assessments, 
including, but not limited to, hearing requirements and any claim that the assessments exceed the 
benefit to the land so assessed.  The Developer, for itself and its successors and assigns, also waives 
any appeal rights otherwise available pursuant to Minnesota Statutes Section 429.081, provided the 
amount levied does not exceed the expenses actually incurred by the City.  Further, the City may, at 
its option, as an additional remedy, recover expenses actually incurred by the City, in the manner 
provided by Minnesota Statutes, Section 415.01, 366.011 and 366.012, and the Developer hereby 
consents to the levy of such assessments without notice or hearing and waives its rights to appeal such 
assessments pursuant to such Minnesota Statutes, provided the amount levied does not exceed the 
expenses actually incurred by the City pursuant to this Agreement. 
 
3.14. Compliance with Existing Laws.  The Developer warrants that all obligations performed 
pursuant to this Agreement shall be in compliance with existing Federal, State and City laws, 
ordinances, pertinent regulations, standards, and specifications of the City. 
 
3.15. Entitlements; Permits.  This Agreement does not include the approval of any land use 
entitlements, subdivisions, site plans, or building permits for any structures within the Property.  
The Developer must submit for and the City must approve any such entitlements or permits prior 
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to any work being done on the Property.  All customary fees associated with any such applications 
shall be paid in accordance with City requirements. 
 
3.16. Miscellaneous Provisions. 
 

a. The Developer represents to the City that the development of the Property, the 
Subdivision, and the plat will comply with all city, county, state, and federal laws 
and regulations including, but not limited to:  subdivision ordinances, zoning 
ordinances and environmental regulations.  If the City determines that the 
Subdivision, plat, or the development of the Property does not comply, the City 
may, at its option, refuse to allow construction or development work on the Property 
until the Developer does comply.  Upon the City’s demand, the Developer shall 
cease work until there is compliance.  Upon the City's demand, the Developer shall 
correct any and all errors contained in the plat, including but not limited to legal 
descriptions, names of parties in interest, depictions, etc., solely at the cost of the 
Developer; further, the Developer shall take all necessary actions such that the plat 
will be in compliance with existing laws, ordinances, pertinent regulations, standards, 
and specifications of the City, solely at the cost of the Developer. 

 
b. Third parties shall have no recourse against the City under this Agreement. 
 
c. Breach of the terms of this Agreement by the Developer shall be grounds for denial 

of building permits on the Property, including for lots sold to third parties. 
 
d. Wherever possible, each provision of this Agreement and each related document shall 

be interpreted so that it is valid under applicable law.  If any provision of this 
Agreement or any related document is to any extent found invalid by a court or other 
governmental entity of competent jurisdiction, that provision shall be ineffective only 
to the extent of such invalidity, without invalidating the remainder of such provision 
or the remaining provisions of this Agreement or any other related document. 

 
e. If building permits are issued prior to the completion and acceptance of any Public 

Improvements, the Developer assumes all risk, liability and costs resulting in delays 
in completion of Public Improvements and damage to Public Improvements caused 
by the City, the Developer, its contractors, subcontractors, material men, 
employees, agents, or third parties. 

 
f. No failure by any party to insist upon the strict performance of any covenant, duty, 

agreement, or condition of this Agreement or to exercise any right or remedy 
consequent upon a breach thereof, shall constitute a waiver of any such breach of 
any other covenant, agreement, term, or condition, nor does it imply that such 
covenant, agreement, term, or condition may be waived again.  The action or 
inaction of the City shall not constitute a waiver or amendment to the provisions of 
this Agreement.  To be binding, amendments or waivers shall be in writing and 
signed by the parties.  The City’s failure to promptly take legal action to enforce 
this Agreement shall not be a waiver or release. 
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g. Each right, power, or remedy herein conferred upon the City is cumulative and in 

addition to every other right, power, or remedy, express or implied, now or hereafter 
arising, available to the City, at law or in equity, or under any other agreement, and 
each and every right, power and remedy herein set forth or otherwise so exciting 
may be exercised from time to time as often and in such order as may be deemed 
expedient by the City and shall not be a waiver of the right to exercise at any time 
thereafter any other right, power, or remedy. 

 
h. This Agreement, together with the exhibits hereto, which are incorporated by 

reference, constitutes the complete and exclusive statement of all mutual 
understandings between the parties with respect to this Agreement, superseding all 
prior or contemporaneous proposals, communications, and understandings, whether 
oral or written, pertaining to the subject matter of this Agreement. 

 
i. No officer, agent, or employee of the City shall be personally liable to the 

Developer, or any successor in interest, in the event of any default or breach by the 
City on any obligation or term of this Agreement. 

 
j. Data provided to the Developer or received from the Developer under this 

Agreement shall be administered in accordance with the Minnesota Government 
Data Practices Act, Minnesota Statutes Chapter 13. 

 
 [The remainder of this page to remain intentionally blank]. 
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 IN WITNESS OF THE ABOVE, the parties have caused this Agreement to be executed on 
the date and year written above. 
 
       CITY OF MOUNDS VIEW 
 
 
      By: ____________________________________ 
       Gary Meehlhause 
       Acting Mayor 
 
 
      By: ____________________________________ 
       Nyle Zikmund 
       City Administrator 
 
 
STATE OF MINNESOTA ) 
    ) SS. 
COUNTY OF RAMSEY  ) 
 
 
 The foregoing instrument was acknowledged before me this _____ day of ____________, 
2023, by Gary Meehlhause and Nyle Zikmund, the Acting Mayor and City Administrator, 
respectively, of the City of Mounds View, a Minnesota municipal corporation, on behalf of the City. 
 
 
       ____________________________________ 
       Notary Public 
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HARSTAD HILLS, INC. 
 
 

By: ___________________________________ 
 
Name: ___________________________________ 
  

      Its: ___________________________________ 
 
 
STATE OF MINNESOTA ) 
    ) SS. 
COUNTY OF _________ ) 
 
 
 The foregoing instrument was acknowledged before me this ___ day of ______________, 
20____, by __________________, the _________________ of Harstad Hills, Inc., a Minnesota 
business corporation, on behalf of said corporation.  
 
 
       __________________________________ 
       Notary Public 
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DEVELOPER (PID 063023140066) 
       NUWAY DEVELOPMENT  

INCORPORATED 
 
 

By: ___________________________________ 
 
Name: ___________________________________ 
  

      Its: ___________________________________ 
 
 
STATE OF MINNESOTA ) 
    ) SS. 
COUNTY OF _________ ) 
 
 
 The foregoing instrument was acknowledged before me this ___ day of ______________, 
20____, by __________________, the _________________ of NuWay Development 
Incorporated, a Minnesota business corporation, on behalf of said corporation.  
 
 
       __________________________________ 
       Notary Public 
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DEVELOPER (PID 063023140073) 
 
 

By: ___________________________________ 
 Daniel A. Behnken 

 
 

By: ___________________________________ 
 Gwen Behnken 

 
 
STATE OF MINNESOTA ) 
    ) SS. 
COUNTY OF _________ ) 
 
 
 The foregoing instrument was acknowledged before me this ____ day of ______________, 
20____, by Daniel A. Behnken and Gwen Behnken, married to each other.  
 
 
       __________________________________ 
       Notary Public 
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DEVELOPER (PID 063023140067) 
 
 

By: ___________________________________ 
 Margaret M. Krig 
 
 
 
By: ___________________________________ 
 Gary L. Krig 
 

 
 
 
STATE OF MINNESOTA ) 
    ) SS. 
COUNTY OF _________ ) 
 
 
 The foregoing instrument was acknowledged before me this ____ day of ______________, 
20____, by Margaret M. Krig and Gary L. Krig, married to each other.  
 
 
       __________________________________ 
       Notary Public 
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DEVELOPER (PID 063023140019) 
HANS LELAND AND ILONA L. 
MELGAARD TRUST U/A DATED 
OCTOBER 31, 2018 

 
 

By: ___________________________________ 
 Hans Leland Melgaard, as Trustee  

 
 
 
STATE OF MINNESOTA ) 
    ) SS. 
COUNTY OF _________ ) 
 
 
 The foregoing instrument was acknowledged before me this ____ day of 
______________, 20____, by Hans Leland Melgaard in his capacity as trustee of the Hans 
Leland and Ilona L. Melgaard Trust U/A dated October 31, 2018. 
 
 
 
       __________________________________ 
       Notary Public 
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DEVELOPER (PID 063023140017) 
 
 

By: ___________________________________ 
 Carlos Nazareth 

 
 

By: ___________________________________ 
 Lina Nazareth 

 
 
STATE OF MINNESOTA ) 
    ) SS. 
COUNTY OF _________ ) 
 
 
 The foregoing instrument was acknowledged before me this ____ day of ______________, 
20____, by Carlos Nazareth and Lina Nazareth, married to each other.  
 
 
       __________________________________ 
       Notary Public 
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DEVELOPER (PID 063023140015) 
 
 

By: ___________________________________ 
 Charles Wesley Jennings 

 
 
 
STATE OF MINNESOTA ) 
    ) SS. 
COUNTY OF _________ ) 
 
 
 The foregoing instrument was acknowledged before me this ____ day of ______________, 
20____, by Charles Wesley Jennings, a single person.  
 
 
       __________________________________ 
       Notary Public 
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DEVELOPER (PID 063023140016) 

      SMP HOLDING LLC 
 
 

By: ___________________________________ 
 
Name: ___________________________________ 
  

      Its: ___________________________________ 
 
 
STATE OF MINNESOTA ) 
    ) SS. 
COUNTY OF _________ ) 
 
 
 The foregoing instrument was acknowledged before me this ___ day of ______________, 
20____, by __________________, the _________________ of SMP Holding LLC, a Minnesota 
limited liability company, on behalf of said company.  
 
 
 
 
 
 
 
 
 
This document drafted by: 
 
Kennedy & Graven, Chartered 
700 Fifth Street Towers 
150 South Fifth Street 
Minneapolis, MN  55402 
(612) 337-9300 
 



A-1 
MU210-262-628764.v18 

EXHIBIT A 
 

LEGAL DESCRIPTION OF THE PROPERTY 
 
 
Parcel 1: 
 
Outlot A, Long Lake Woods, according to the recorded plat thereof, and situate in Ramsey 
County, Minnesota. 
 
PID 063023140066 (Torrens Property) 
 
Parcel 2: 
 
That part of the North 143 feet of the South 405 feet of the Northeast 1/4 which lies Westerly of 
the East 229.70 feet and lies Easterly of the West 2143 feet of said Northeast 1/4 all in Section 6, 
Township 30, Range 23, except Long Lake Road, according to the United States Government 
Survey thereof and situate in Ramsey County, Minnesota. 
 
PID 063023140073 (Abstract Property) 
 
Parcel 3: 
 
All that part of the East 313 feet of the South 405 feet of the West 2112 feet of the Northeast 
Quarter of Section 6, Township 30, Range 23, except the East 185 feet of the West 2112 feet of 
the South 250 feet of the Northeast Quarter of Said Section 6, according to the United States 
Government Survey thereof and situate in Ramsey County, Minnesota. 
 
PID 063023140067 (Abstract Property) 
 
Parcel 4: 
 
The South 1/2 of that part of the Northeast 1/4 of Section 6, Township 30, Range 23, described 
as: Beginning at a point 2112 feet East of the West line and 405 feet North of the South line of 
said Northeast 1/4; thence West parallel with the South line of said Northeast 1/4 528 feet; 
thence North parallel with the West line of said Northeast 1/4 202.5 feet; thence East parallel 
with the South line of said Northeast 1/4 528 feet; thence South parallel with the West line of 
said Northeast 1/4 202.5 feet to the point of beginning, except the West 300 feet thereof, 
according to the United States Government Survey thereof and situate in Ramsey County, 
Minnesota. 
 
PID 063023140019 (Abstract Property) 
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Parcel 5: 
 
The North One-half (N 1/2) of that part of the Northeast Quarter (NE 1/4) of Section 6, 
Township 30, Range 23, Ramsey County, Minnesota, described as follows: Beginning at a point 
Two Thousand One Hundred Twelve feet (2,112') East of the West line, and Four Hundred Five 
feet (405') North of the South line of said Northeast Quarter (NE 1/4); thence West parallel with 
the South line of said Northeast Quarter (NE 1/4) a distance of Five Hundred Twenty-eight feet 
(528'); thence North parallel with the West line of said Northeast Quarter (NE 1/4) a distance of 
Two Hundred Two and five-tenths feet (202.5'); thence East parallel with the South line of said 
Northeast Quarter (NE 1/4) a distance of Five Hundred Twenty-eight feet (528'); thence South 
parallel with the West line of said Northeast Quarter (NE l/4) to the point of beginning, a 
distance of Two Hundred Two and five-tenths feet (202.5'). 
 
PID 063023140017 (Abstract Property) 
 
Parcel 6: 
 
South 1/2 that part of the NE 1/4 of Section 6, Township 30 North, Range 23 West of the Fourth 
Prin Meridian, Described as follows: Beginning at a point 2112 feet East of the West line and 
810 North of the South line of said NE 1/4, thence West parallel with the South line of said NE 
1/4 distance 528 feet, thence South parallel with the West line of said NE 1/4 distance 202.5 feet, 
thence East parallel with the South line of said NE 1/4 distance 528 feet, thence North parallel 
with the West line of said NE 1/4 to point of beginning distance 202.5 feet, according to the 
United States Government Survey thereof and situate in Ramsey County, Minnesota. Subject to 
an easement for road purposes over the West 25 feet thereof. Subject to a 5 foot strip easement 
along the rear line for public utility use. 
 
PID 063023140015 (Abstract Property) 
 
Parcel 7: 
 
Nl/2 of that part of the NEl/4 of Sec. 6, T.30, R.23, described as follows: Beginning at a point 
2112 feet E. of the W. line and 810 feet N. of the S. line of said NEl/4, thence W. parallel with 
the S. line of said NEl/4 distant 528 feet, thence S. parallel with the W line of said NE 1/4, 
distant 202.5 feet, thence E. parallel with the S. line of said NEI14, 528 feet, thence E. parallel 
with line of said NEl/4 to point of beginning, distant 202.5 feet, containing 2.45 acres more or 
less, Ramsey County, Minn. Subject to easement for road purposes over the W. 25 feet thereof. 
Subject to a 5 foot strip easement along the rear line for public utility use such as setting of poles, 
stringing of wires, trimming or removing of trees, if necessary for line clearance & laying of 
underground conduits. Restrictions as Spring Lake Park Knolls except 75 feet to front lot line. 
 
PID 063023140016 (Abstract Property)
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Kennedy  
 
 

Fifth Street Towers 
150 South Fifth Street, Suite 700 
Minneapolis MN 55402-1299 
 

(612) 337-9300 telephone 
(612) 337-9310 fax 
http://www.kennedy-graven.com 
 

Affirmative Action, Equal Opportunity Employer 

 

Graven 
C H A R T E R E D 

  
 SCOTT J. RIGGS 
 Attorney at Law 
 Direct Dial (612) 337-9260 
 Email:  sriggs@kennedy-graven.com 

MEMORANDUM 
 
Date:   January 18, 2024 
 
To:  Nyle Zikmund, City Administrator 
 
From:  Scott J. Riggs, City Attorney 
 
Re:  Mounds View Project Status Report  
 
CITY: 
 
MU125-11: Administration.  General discussions with City staff regarding various City matters and 

various questions.  Review data practices request.  Matters are presently pending. 
 
MU125-47:   Planning Matters.  Review request to open a transitional housing project.  Research same.  

Consult with City staff.  Matter is presently pending. 
 
MU210-4: Charter Commission.  Consult with City staff regarding proposed Charter language.  

Work on potential petitions.  Research regarding processes, etc.  Attend Charter 
Commission meetings.  Draft proposed Charter language, notices, resolutions, etc.  
Matter is presently pending. 

 
MU210-54: Code Updates/Revisions.  Consult with City staff regarding matter.  Review various 

documents and consult with City staff regarding same.  Matter is presently pending. 
 
MU210-262: Greenwood Drive Infill Development.  Various meetings and calls with City staff.  

Follow-up regarding moving forward.  Review title commitments and documents 
forwarded to us from developer.  Finalize development agreement and resolutions 
regarding right-of-way.  Consult with County regarding right-of-way.  Matter is presently 
pending. 

 
MU210-305: Stellmaker Addition.  Review documentation regarding project.  Consult with City staff.  

Draft updated plat opinion and forward to City staff.  Matter is presently pending. 
 
MU210-313: Organized Collection.  Legal research regarding matter.  Consult with City staff 

regarding matter.  Attend Work Sessions and Council meetings regarding matter.  Review 
petitions received regarding matter and provide comments to City staff.  Set up and 
participate in meetings with haulers.  Work with City staff regarding Waste Haulers 
Options Committee.  Matter is presently pending. 

 
MU210-319:   PFAS Matter.  Legal research regarding matter.  Consult with City staff regarding 

potential agreement to pursue legal action on behalf of the City.  Matter is presently 
pending. 

 

& 
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MU210-320: Plat of Alexander Gardens.  Review title and plat.  Draft plat opinion and agreement and 

forward to City staff.  Matter is presently pending. 
 
MU210-321: 7765 Pleasant View Matter.  Consult with City staff regarding private sewer line 

encroachment and Maintenance.  Matter is presenting pending. 
 
MU210-322: 2925 Conty Road H2.  Consult with City staff regarding escrow.  Matter is presently 

pending. 
 
MU210-323: LEP Policy.  Legal research regarding LEP.  Consult with City staff.  Matter is pending. 
 
EDA: 
 
MU205-13: General Matters.  Review documentation for several upcoming projects.  Matter is 

presenting pending. 
 
MU205-52: MWF Properties Project/Villas of Mounds View.  Review recent correspondence 

regarding request to finalize several documents.  Work on certificate of completion, 
investment letter, TIF Note, etc.  TIF Note has been executed and forwarded to developer.  
Matter is presently pending. 

 
MU205-62: 2716 Hillview Road.  Consult with City staff, title company and sellers regarding matter.  

Draft and revise purchase agreement.  Closing is scheduled to occur on Friday, January 19, 
2024.  Matter is presently pending. 

 
MU205-63: 2833 Mounds View Boulevard.  Consult with City staff, title company and seller 

regarding matter.  Draft and revise purchase agreement.  Matter has closed.  Some follow-
up may occur.  Matter is presently pending. 

 
SJR:jms 


	00 Agenda 01-22-2024 CC
	05A Minutes for Approval 01-08-2024 CC
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