
Village/Town of Mount Kisco Building Department' 104 Main Street
Mount Kisco, New York 10549

Ph. (914) 864-0019-fax (914) 864-108s

November 28,2023

Michael Piccirillo
345 Kear Street
Yorktown Heights, NY 10598

Re: Notice of Denial
103 Grove Street
Mount Kisco, NY 10549
(sBL) 80.2s-4-6

Dear Ms. Piccirillo:

Your recent submission of a building permit application for the proposed construction of a detached,
two-car garage located in the RT-6 One and Two-Family Zoning District has been denied for the followine
reasons:

1. No accessory structure, shall be located or project nearer to any street line or side lot line than does
the principal structure on the lot. The proposed detached guage is located 4.83'from the southerly
side yard property line. The principal structure (house) is located 10.4' from the southerly side yard
property line - a difl'erence of 5.57'. The proposed accessory structure is 5.57' closer to the side lot
line than the principal structure and therefbre; variance is required in accordance with $ I I 0-31 G
(1) of the VillageiTown of Mount Kisco Code.

2- Chapter 110. Zoning Article III. District Regulations g 110-l l. RT-6 One- and Two-Family
Residence District. C. Development regulations. (1) Each site in the RT-6 District shall be subject
to the following development regulations: [3] Side: [b] For lots with a width greater than 60 feet but
less than 70 feet: eight feet for one side yard, with a total of l8 feet for both side yards. proposed is
a side yard setback of 4.83' where 8' is required and a combined side yard setback of 16.83' where
18' is required for a lot that is greater than 60' in width but less than 70' and therefore; a 3.17' side
yard and a r.17' combined (both) side yards setback variance is required.

You have the right to appeal this decision within 60 Zoning Board of Appeals.

Peter J. Miley,
Building Inspector

Sincerely,



Vfflage/Town of Mount Kisco
Bulfdfng Department

Nov | 5 2A23
Village/Town of Mount Kisco Building Department

104 Main Street
Mount Kisco, New York 10549

(914) 864-0019 FAX (914) 864-108s

Name of Property Owner:Erica Chamentier & Michael McGuirk phone #:
(If Different)
Present Address of Owner: 103 Grove Street, Mount Kisco, NY 10549

718-78&1605

RECETVED
Application #: Permit #:

BUILDING PERMIT APPLICATION
Note: Three sets of construction drawings and a digital copy must be submitted with application.

Project Address: 103 Grove Street, Mount Kisco. NY 1 054g

ZoningDistrict: RT-6 Section/Block/Lot(s) : 80.25-4-6

Applicant's Name:
Address:

,C#

Email address: mikemcguirk@gmail.com Phone# 71&788-1605

Description of Improvement and Proposed Use in Detail:
_l-? gv

Total Estimated Cost of Improvement:

AFFIDAVIT OF CONSTRUCTION COST: This affidavit must be completed by the Design Professional if
the estimated cost is $20,000.00 or more, or the project is a legalization.

do hereby affirm and certifu as follows: (i) I 
"rp.m6;-"h;"V>ineer 

(circle
w York; (II) t have reviewed the plans, drawing\and+p'ecffi6ations of thisone) licensed by the State of New York; (II) t have reviewed the plans, drawin

application and am fully familiar with the proposed construction; (III) based on
total cost of construction, including all labor, all material, all professional
approximately $JaoOn.-__, and (IV) pursuant to Penal Law 210.4,

estimate the
to be
statement

made knowingly is a Class_{Nlisdemeanor.

Building Permit Application

Sign & Affix Seal

8t27/15



Property Use: (please answer all questions)

Existing us,p Residential :

U Single Family a 2
lntended use:

y'Singte Family a 2
Existing Use Commercial :

Family n Other (Please specify)

Family n Other (Please specify)

n Multi Family (How Many) _l Retail a Restaurant I Other (Please specifu)
Intended Use:

n Multi Family (How Many) _r Retail n Restaurant n Other (Please specifu)

Is there an approved site plan for this property?

Is this a new residential house? r Yes a.(o /g,aaition n Alteration
ls this a new commergial building? r Yes o/Ko n Addition n Alteration
Municipal sewer? dfes n No Septic System? gYes I No (if applicable, attachHealth Dept. Approval)
Is this structure within the flood plain? r Yes u4llo (lf yes, please file a Flood Development Permit)
Is this project within anywetlands, buffer or water course? r Yes nzf{o (If ye, file a Wetlands application)
Topography: r Flat {runy r Rocky n Steep Incline-n other (please specifi)
Will the land disturbance affect any steep slopes? aYes a/Ko (if yer, pl"ur" nte ntunoing no*a upptication)
How many square feet of land disturbance is there? t O0 gF . ( pSnA W)

Contractor:
Address:
Phone #: Fax #:
Email address :

Westchester County Home Improvement License #:

Architect or Ejrgineert MlttttVL, ,?lot t Wl,lro NyS Lic. +: t2??Oj O
Address:

Email address

Electrician:
Address:

Phone #: WC Lic. #.

Phone #: Email address :

Plumber:
Address:
Phone #:

Phone #:

Building Pcrmit Application

Email address :

WC Lic. #

827 fi5



The undersigned applicant hereby agrees with all applicable provisions of the Code of the Village/Town of
Mount Kisco and all other laws, codes, rules and requirements applicable to the proposed construction and that
statements contained herein are true to the best of his/trer knowled

I

lt/-6
Sworn to before me this I dav of 2,2 g

Notary Public, Westchester County:

Applicant's Signature

KRIS H KRISTENSSN
NOTARYPUBUC, STAIE OF NEW YORK

Rcgisrratioo No. 0lKR63j 1693

Qualificd in WESTCEESTER Couoty
issioa Expircs DECEMBER 12 20

If the applicant is not the owner in fee of the premises:

The applican, h.,\-'" \
submitted.

Sworn

Notary

to before me this .? '$ day of
r1

c- | cl,,

Public, Westcheste r County-_

Affidavit of Owner Authorization:

has my consent from to make this application as

Owner's Signature

^4.t- >" PAVTTA RANGLAL Oi.IATE

Notary tublic - State of l'lew York
No.01RA5087674

Ouam€d h l{ectctPder Cowlty

Name of Project Contact Person:
Daytime Phone #: Fax #:

DO NOT WRITE BELOW THIS LINE

ReceivedbV:-?a '(:t*
*Application/Permit F€€ r,.,r .. i i r r]- t!, r-\.'s l)
n LiCenSe. ftr_e 3rst?__

o lnsurance:
n 3 sets of drawings:
o Digital drawing:
n Flood Plain Development Application (if required)

Reviewed Bv:
Building Inspector Approval:
Conditions:

- OFFICE USE ONLY

Board Approvals:
n Planning
n Zoning
n ARB
n Other

Date:
Date approved:

Building Permit Application 8/27/t5



I{i.l,o,J Pi,',,i"illo A.l,it,,.},,",,

Chairman.

My Client, Michael McGuirk, at 103 Grove Street seek a Zoningvariance for their
proposed Detached 2 car Garage. The existing carport which is being replaced by the
garage has an existing non-conforming side yard that requires variances.

The proposed structure is 5.57' closer to the side lot line than the principal structure.

The proposed structure has a side yard setback of 4.83' where 8' is required and a
combined setback of 16.83' where 18' is required.

December 20,2023

Village of Mount Kisco
ZoningBoard of Appeals
104 Main Street
Mount Kisco, NY 10549

' Re: New Garage
McGuirk Residence
103 Grove Street
Mt Kisco. New York 10549

345 Kear Street - Suite 203
Yorktown Heights, New York 10598

RECETVED

DEC 2 I 2023

TanngBoard of Appeals
Village/Town of Mount Kisco

(9 I 4) 368-9838 (telephone)
Email : Michael@mpiccirilloarchitect.com

Piccirillo,



Date:

Fee:

RECETVED

DEC 2 6 2023

Case No.:

Date Filed:

Zoning Board of APPeals
Village/Town of Mount Kisco

Village/Town of Mount Kisco
Municipal Building

104 Main Street, Mt. Kisco, NY 10549

2\-L

Zoning Board of Appeals
Application

Appellant:
Address:
Address of subject property (if different):

Appellant's relationship to subject property: owner Lessee / orn ,

Property owner (if different): lil0eilf1ji'- |4c(ntdt-
Address: loj 6WVe €vAE '

To rHE CHAIRMAN, zoNING BOARD oF APPEALS: An appeal is hereby taken

p{qE

from the decision of the Building Inspector, @ i UtVgV
dated NN. O6 lzQb. Rpftlcation i. tt

t/ Variation or 

- 

Interpretation of Section
of the Code of the Village/Town of Mount Kisco,

to permit the: / Erection; Alteration; _ Conversion; Maintenance
or Wfr*?Wp atun -oA(- bl,k{(rt

** 
"'.r 

iDEJ:'t:.i',"t, " -t" t;H #iiiJ
The subject premises is situaied on the 6We{ side'of (stre et) (? Wy 8 ET.

in the Village/Town of Mount Kisco, County of Westchester, NY.
Does property face on two different public streets? YesAllo Ng
(If on two streets, give both street names)

Type of Variance sought: Use y' Area

ZBA Application



Is the appellant before the Planning Board of the Village of Mount Kisco with regard to
this property? A/6

Is there an approved site plan for this property? Y 
g S in connecipn with a,

Proposed or / Existing building; erected (Vi LIU{t ? 2@4
4ql

Size of LotQfh feet wide IrLLSAfter deep 4rea I I , 54 e

Size of Building: at street level 29t"0^ feet wide V?z feet deep

Height of building, /t( ?-" Present use of building: zNLWX rr'I
Sr pb ttu (twwl Vwnvn't ^

Does this building contain a nonconforming use? f o Please identify and explain: _

Is this building classified as a non-complying use? Y Please identify and explain; _
SweYkvr <6TBAcV.

Has any previous application or appeal been filed with this Board for these premises?
YesAtro? t)o

Was a variance ever granted for this property? I1/, If so, please identify and explain:

Are there any violations pending against this property? A/o If so, please identify and
explain:

Has a Work Stop Order or Appearance Ticket been served relative to this matter?
Yes or / No Date of Issue:

Have you inquired of the Village Clerk whether there is a petition pending to change the
Uosubject zoning district or regulations?

ZBA Application



I submit the following attached documents, drawings, photographs and any other
items listed as evidence and support and to be part of this application:

The following items MUST be submitted:

a)

b)

c)

d)

e)

Attached hereto is a copy of the order or decision (Notice of Deni
Inspector or duly authorized administrative official issued on A
which this application is based.

Copy of notice to the administrative official that I have appealed, setting forth the grounds
of appeal and have requested the application to be scheduled for a public hearing.

A typewritten statement of the principal points (facts and circumstances) on which I base my
application with a description of the proposed work.

Ten (10) sets ofsite plans, plat or as-built survey drawings professionally signed and sealed
(as may be required).

A block diagram with street names, block and lot numbers, and street frontage showing all
property affected within 300' of the subject property, with a North point of the compass
indicated.

A full list ofnames and addresses ofthe owners of all property shown on the above noted
block diagram that lie within or tangent to the 300' radius from the subject property.

A copy of the Public Notice for the public hearing of this application.

A sworn Affidavit of Mailing, duly notarized, that a true copy of said Public Notice has been
sent by mail to all property owners within 300 feet of this premises at least l0 days prior to
the public hearing.

NOTE: APPLICANT MUST CAUSE A TRUE COPY OF THE PUBLIC NOTICE TO BE
PUBLISHED IN THE OFFICIAL NEWSPAPER OF THE VTLLAGE AT LEAST 15 DAYS
PRIOR TO THE PUBLIC HEARING.

A true copy ofthe filed deed and/or signed lease or contract for the use ofthe subject
property.

At least two sets of unmounted photographs,4" by 6" in size, showing actual conditions on
both sides of street, between intersecting streets. Print street names and mark premises in
question.

A floor plan of the subject building with all the necessary measurements.

A longitudinal section ofthe subject building and heights marked thereon as well as front
elevations.

* Optional - As Needed

""iJ'iiiW:*aA'Yrr"

c)

h)

*i)

*k)

*l)

ZBA Application



I hereby depose & say that all the above statements
papers submitted herewith are true.

in the

in the

Sworn to before
\ 

(APPellant to sign here)

or: \er 324 ,20 J7
Notary Public, NY

CHRISTOPFIER J VECE
NOTARY PUBLIC, STATE OF NEW YORK

Regishation No. 0l VE6376657

Qualified in WL.STCHESTER Cougfii
Commission Expircs JUNE 18,20JC.

[TO BE COMPLETED IF APPELLANT IS NOT THE PROPERTY OWNER IN FEE]
State of New York )
County of Westchester ) ss

Being duly sworn, deposes and say that he resides at
County of Westchester, in the State of New York, that he is the own-er in fee of ill that
certain lot, piece or parcel of land situated, lying and being in the Village of Mount
Kisco, County of Westchester aforesaid and known and designated as numher

(o,tx" 4 -b and that he hereby authorized to make

are true.

(sign here)

ZBA Application



Nli.l,u,,l Pi.,'irill,, A.l'it,r.t,,.,,

December 20,2023

Village of Mount Kisco
Zoning Board of Appeals
104 Main Street
Mount Kisco, NY 10549

New Garage
McGuirk Residence
103 Grove Street
Mt Kisco, New York 10549

Chairman,

l. Whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the granting
ofthe area variance.
The existing carport has been in place since 2004. The proposed garage will
be more in keeping with the neighborhood.

Whether the benefit sought by the applicant can be achieved by some method
feasible for the applicant to pursue, other than an area variance.
There is no other location for the Garage due to the narrow site

Whether the requested area variance is substantial.
The variances are not substantial in compared to the overall benefit

Whether the proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district.
The Garage is in the same footprint as the existing carport. Soo no advise
effect of the environment

5. Whether the alleged difficulty was self-created, which consideration shall be
relevant to the decision ofthe board ofappeals, but shall not necessarily preclude
the granting of the area variance.
The Garage is to be constructed on the same footprint as the existing carport
with has a permit and CO.

Re:

2.

J.

4.

345 Kear Street - Suite 203
Yorktown Heights, New York 10598

(9 l4) 368-9838 (telephone)
Email : Michael@mpiccirilloarchitect.com



STATE OF NEW YORK

COUNTY OF WESTCHESTER

AF'FIDAVIT OF MAILING

l
}SS.:
l

lrtt C'' ' ( Paf,lb being duly sworn, deposes and
says:

I reside at

On P6L, Vk z0-41-I served a notice of hearing, a copy of which is

attached hereto and labeled Exhibit A, upon persons whose names are listed in a schedule

of property owners within 300 feet of the subject property identified in this notice. A

copy of this schedule of property owners' names is attached hereto and labeled Exhibit B.

I placed a true copy of such notice in a postage paid property addressed wrapper

addressed to the addresses set forth in Exhibit B, in a post office or official depository

under the exclusive care and custody of the United States Post Office. within the Countv

of Westchester.

Sworn to before me on this \

Z il:, ,,pv"r \r" 2ogt

(Notary Public)

pf,15

CHRISTOPHER J VECE
NOTARY PUBLIC, S-TAI'[ OF NEW YORK

Registrarion No. 0l V86176657

Qualifictl in Wl:SlCl.ll:S'l ER ('ounty

Commirsion l.rpircs JLNH tt,ZLZ-

ZBA Application



PUBLIC NOTICE

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the Village/Town of Mount Kisco,

New York will hold a Public Hearing on the 16th day of January, 2024 at the Municipal Building,

Mount Kisco, New York, beginning at 7:00 PM pursuant to the Zoning Ordinance on the Appeal

of Michael Piccirillo Architecture, PLLC, 345 Kear Street, Suite 203, Yorktown Heights, NY

10598 from the decision of Peter J. Miley, Building Inspector, dated November 28, 2023 denying

the application dated to permit construction of a two car garage. The property involved is known

as 103 Grove Street and described on the Village Tax Map as Section 80.25, Block 4, Lot 6 and

is located on the East side of Grove Street in a RT-6 Zoning District. Said Appeal is being made

to obtain a variance from Sections 110-31 G(1) and 110-11 C(1Xf)t3ltbl of the Code of the

Village/Town of Mount Kisco, which requires that no accessory structure shall be located or

project nearer to any street line or side lot line than does the principal structure on the lot and for

lots with a width greater than 60 feet but less than 70 feet: eight feet for one side yard, with a

total of 18 feet for both side yards.

Wayne Spector, Chair

Zoning Board of Appeals

Village/Iown of Mount Kisco
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9659980. 1265457

AFFIDAVIT OF PUBLIGATION RECEI\{ED

JAN I A 2024

sr;:Mffi M*H'ffi Hf ffi ,;ff 
,l#:"ff *:rHr#*:*i##t**ffi *mffi 

"Y#;:*',ffi
newspaper editions dated:

12t23,2023

State of Wisconsin
County of Brown

Snlrscribed and sworn to before me &is 28 dav of Decernber.2}23

Notary Public
State of Wisconsin, County of Brown

-* {frj', I vu\n 
-s-\p" q lS lA

MARIAH VERHAGEN
Notary Public

State of Wisconsin

i
I
i
t'

f

aJ)



lo3 bvovt-

State of New York )
) ss:

County of Westchester)
AFFIDAVIT OF POSTING

nw\
Gilmar Palacios Chin, being duly swom, says that on the vl' day of January 2024,he
conspicuously fastened up and posted in seven public places, in the Village/Town of
Mount Kisco, County of Westchester, a printed notice of which the annexed is a true
copy, to Wit: ---

Municipal Building -
104 Main Street

Public Library
100 Main Street

Fox Center

Justice Court - Green Street
40 Green Street

Mt. Kisco Ambulance Corp
310 Lexington Ave

Carpenter Avenue Community House
200 Carpenter Avenue

Leonard Park Multi Purpose Bldg X

X

X

X

X

X

X

wom to before me this

t
Notarv Public rvrrLnELLts K. HUSSO. NOTABY PUELIC.STATE OF NEW YORK

No.01RU63t3298
Oualif ied in putnam County

My Commission Expires l0-20-2026

REc,EryEo

JAIJ 0 g 
;101a4

,ftHf"*T;jff*n



Fot m E00 | (9/99) 
- Bargain and salc Decd, without covenarrs againsr orantor's Acts-lndividud or corporation. (single sSeet)

Got{6ul? Youn LATYVER gEFoRE sloNlilo rHrs [rs?FUf,EHT - THrs rr{srnu[Elrr aHobJd a: us:o ay LAryyEns orly.

THIS INDENTURE, made the &-) ou, o, Decenber,, 2004 and
BETWEEN

CIIRISTINI BUETI, residing at g5 Buxton Lane, Boynron _tseach,FL 33426

party of the firsr part, aod l+
ERICA {+€}I CHARPENTIER ANd M]CHAEL P. MCGIiIRK rESidiNg AI346 6th Streer, Brooklyn, Ny tIZ15

palty of the second part,

WITNESSETH' that the party of the first part, in considerarion of ten dollars and other valuabre consideration paid bythe par:ty of the second part, does he.eby grant and release unto tre party of the seconri part, the heirs or successors andassigns of the party of the seconct part forever,

ALL that eertain plot, piece or parcel of land' with the buildings ancl improvements thereon erected, situate, rying anrrbeinginthe see schedule "A" annexerl hereto and made a part he::eof

AND BEING AND INTENDED TO BE rhe same preneslspart by deed dated A/L3/gZ and recordei g/$l92
as conveyed to the party of the firstin tlber 10408 cp 179.

'fOGETHER with all right' title and interest, if anv. of the party of the frrst part, in anti ro any streets a'd roadsabltting the above--describeLl premises to the center lines thereof; TOGETHER with the appurtenances and all theestate and rights of the party of the first part in and to saicl prenises; l'o HAVE AND -ro HbLo *re premises hereingranted unto the party of the second part, the heirs or successors and assigns of the party of the secontl part forever.

AND the party of the rirst Dart, in compliance ivith Sectibn l 3 of the L,ien L,aw, covenants that the party of rhefirst part will receive the cons.ideration for this.onu"yun." ancl will hold the r.ight to recelve srrch consider-ation as a trust fund to be applied first for the prrporJ 
"i l"yiig the cosr of the improvement and wiy applythe same first to the payment of the cosl of the improvement before using auy part of the totar of the same forany other pulpose.

The rvord "party" shall be construecl as jf rt reacl "parties" whenever the sense of thi.s indenrure so requlles.IN'wITNESs wHEREoF, the party of tlre first part has cl.ly execured rlris deecr rhe day and year first above

Il pnrsexcc or:

-"-/,rAgr'r,T



Ackttowledgemenl taken in New york State

State of NewYork. County of WESTCHESTER

instrument, lhe individual(s) or th6 per.€on upon of which
the individual(s) acted, executed the

On the "Zav'!xy of Decernbe4 in the year 2004, belore me,
the undersigned, personally appeared

!e-HR{$t{4+F€ws+- f).,al^.nr4'1 Ce, netgf,,
personally known to me br proved to me dn the basis ol
satisfactory evidence to be lhe individuat(s) whose name(s) is
(are) subscribed to the within instrumenl and acknowledqed to
me that he/she/they executed the sama in his/he;/their
capacity(ies), and thal by his/her/lheif signature(6) on the

Acknowledgement taken in Newyprk State

State of New York, County of

On the day ol , in lhe 1,s31 , before me
the undersigned, personally appeared

personally known to me or proved to me on ilre basis ol
satislactory evidence to be the individual(s) whose name(s) js
(are) subscribed lo the within instrumcnt and acknowtedged to
me that he/she/they executed lhe same in his/her/thetr
capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s) or the person upon behall of which
lhe individual(s) acted, executed the instrument.

Acknowledgement taken outside New york State

'State of

' j..

.,r,;+Qag

Acknowledgement by Subscribing Witness taken in New
York State

State of NewYork, County of , ssi

On the day of , in the year , befors me
lhe undersigned, personally appeared

the subscribing witness lo the foregoing instrument, wjth whom
I am personally acquainted, who being by me duly sworn, did
depose and say, that he/she/they reside(s) in

that he/she/they know(s)
to be the indirridual described in and larho executed th3
loregoing instrument: ihat said subscribing witness was
present and saw Said
execute the same; and that said witness at the same time
subscribed his/her/their name(s) as a witness theroto.

lltle No.

, County of , ss
' (or inssrt District of Columbia, Terrilory, possession or

Foreign Country)

On the day ol in the year , belore me,
lhe undersigned, personally appeared

psrsonally known lo me or proved to me on the basis ol
satisfactory evidence to be the individual(s) whose name(s) is
(are) subscribed to the within lnstrument and acknowledoed ro
me lhat he/she/they executed lhe same in his/he;/lheir
capacity(ies), that by his/her/their sjgnature(s) cn the
instrumenl, the individual(s) or the person upon behalf of which
the- indlvidual(s) acted, executed the instrument, and-ihai-s-uch- -
individual made such appearance before the undersigned in the

(add the city or political subdivision ancl the state or country or
other place lhe acknowledgement was taken).

sEcTtoN 80 .25
BLOCK 4

TO

*
TheJudicial Tirle Insurance Agency LIC

frrtlcisrlrr

LOT6,T
couNryoRrowN r,rn or#kto

r|ETURN BY MAIL TO

Phyllis llarcus, Esq.
Marcus & Wolper, LL?
22 Saw Mill Rive.r Road, 3rd Floot
Ilawthorne, NY 10532

Zip No.

lac Ye,l Cltr
sd.s"*hA,;-bG
MwYorN, ity t01S
800-281.T|TLE (M85)
r*1212\132.3272 '
F.r &F{-ggS

;;;i$.J1.r0ru9r ^rnu' 15tJillh Hl!ilmd A{oNr

fiiiiirtfiill ilisilfiiii$
www.judtclalilh.cm

If-..-]--turlelt&i
lLlioitsttztt6ltEltoltollul
lGl
i[l
loituli 6i
tEtlollLltu!ICJi
lc<i
laitot

E-i .-



LL/ aW/ 4VVl IVrlt IM qtr: 9tg VIUV Lqllunlugl rve . 
q! vvr

File ilo! CUrO4zll1061

5CHEDULE A . DESCRIPTION

ALL that certain plot, plece or parcel of land, with the buildinq thereon rtrected, siruate, lying and being in the
Villagefiown of Mount Kisco, County of westchester and State oF New York, bounded and described as-
followsr.

BEGINNING at a point on the easterly stde.of Grove Street adjoining land of Frederick Chri:;fensen;

THEilcE RUNNING along the southerly line of said land of Christensen, South 64 degrees 53 minutes East
2?6'68 leet to land now or formerly oF the Estate of Moses W. Fish, dece:ased, and a stone wall standing on
said boundary llne;

THENcli along said land now or formerly of Fish, South 20 degrees 55 mlnutes 00 seconds West 8,75 feet
and south 17 degrees 34 minules West 26.18 feet to otherland now or formerly of Celia Baskind;

THENCE along said land now or formerly of Celia Baskind. in a straight line on a course, North 72 degrees 48
rninutes 3O seconds West 226.38 feet to the easterly side of Grqve Street aforesaid;

THENCE along the easterly side of said Grove street, No(h 5 degrees 49 minutes 19,15 feet and North 24
degrees 54 minutes East 47.a4 feet ro the point and place of BEGINNING.

ALTA Loan polic:y QAILT|9Z)



- rH
t-tq,,
'.L.1 Vrr-r-,a"ep ox.' lVlorrtrtn Krsco

w'tSTCrrESlrEn coItN:rY' N' Y.

SITE PLAN APPROVAL BY THE
PLANNING BOARD IS REQUIRED
IN ALL ZONES EXCEPT ONE AND
TWO FAMILY RESIDENCE ZONES.,

Perrnit *..-,fuilSIL--
N. B.

Ar.r.

^rr.,./

-r l. t..e........reAA

To Trre Burr,pnrc Inspecmn:
TOTI OF BEDFORD

T0+1il-+f-+Elrct3'ftE

Application ls hereby made for pemrission to perform the work in accondance with the plans

aoa spe"incatione herewitlr eubmitted and in compliance with the rnformation given belorv:

It ia agreed that if aich permission is granted said building will conform ii dl resPTts to gaid

plans and siecifications and sirall comply with alt provisione of the local Building, Plumbing, aud

buikling Zone Ordinance, and all state or fecleral laws or regulations pertaining in any way thereto.

Attached hereto are showing to scale position of building on the

ploq also tri for eaid

. Apcompanyrng this application is the required fee of $.#Z?.f:being the sum of Tcn.dollars

phs I[ doilar for each one tlousand dollan of estimated cost or part t]ereof.

Ovmer .-?..e.. A- . d-.uA rl
Appticant,6../.r?-...r8-ttArl: Ad&essa/O.s G.m)8.5r- .

Building is to be located on plot known ee No. /-e ,/ /

Estimatsd Coet

Prtrposed uee:

Front yand... ...........feet.

Rear yard ..;...........feet.

Side yards.. ..-.....:.feet Fot"l) Minimum sldevard'

Type of' ConstructiorFireproof-Semi'Fireproof-Frame'

(over)

(Ciss ow all but one.)

..-...feeL



I hereby certify that the statements and data on the reverse side of this sheet are correct and

true to the best of my knowledge and belief'

Business Address 1et . 6eaat -' 5f-

Residence Address /-A 3 6,eod-8 "".5- f-'

Date.......;l:.v.-s.-V. I g- -19.. 1o4

Nmrs: Before the building for which a permit is issued can be used for any purpose the owner

or lesEee thereof must obtain a Grtificate oi O."op"nry from the Building lnspector as provided in

Sectiou f8 CI of the Building Zone Ordinance'

Separate,application muet be made for plumbing on forms obtainable from the Plumbing In-

sp€ctgr.

satisfactory evidence mugt be gubmitted that compensation Ineurance has been provided in ac'

corrilance with the Workmen's Compensation Law before a permit is issued by the Building Inspector'

Acrtorq BY Burr,Ptxe hvsPrcton

The foregoing application and accompanying plana and specifications have been examined and

considered, and the following action taken by me:

I Application Rejected

I Application Granted.

! Referred to Board of APPeals.

! Referred to Board of Trugtees.

SITE PLAN APPROVED BY

Pl.eNNtNo BolaP

il;;i;;iii{fi:i'ir"'i;iw iiiii. Etli, v' r'

Vrr,r-,e,GE oxt Mornqr l{rsco
APFLICATION FOR BUILDING PERMIT

Appli.cotion No. --......'.- ---.... .'

Applicant Notified........ .. - ...-'19""" '

(over)
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5143

WLLAGE/TOWN of MOUNT KISCO
..! IO4 MAIN STREET

MOUNT KISCO, NY 10549

CERTI FICATE of OCCUPANCY
.J

a.

li

Building Permit # 228'.1, 17622, 1?523, 1762\

Permission is herebY granted to

(Applicant) Chrlstbe Buetl

(Address) 103 0rove Etreet

to occupy the premises identified as:

Section 80.25- Sheet Lot 6

and known as: 103 Grove Street

"r 
p.t"ritt"d t" the nf-6. One g tto I'adt.lv neetCenoe zoning district

nnd ro specified in Chapter I l0 of the Code of the Village/Town of Mt- Kisco.

This Certificate Is Issuerl Pursuant To Section 5I-14 Antl 110-39 of The Code of The

WllagerTitun of Mount Kisco Antl Is Subject to Any AndAll of The Conditions That

May Be Listed Below.

Conditions: IuaPected and apfeved t vlth the bulldlnei and
(s)

,/
o^r" 7 /7/oy'

Block

in its entirety or in the portion or space described as: -CsrDgrt'Fl+lgheq.Bageu€8t u/Full Beth,
.'- -ni;ien"1u.Ba'sJp;-i; 

F;*rry i;;;s;;;d \cev; fk
for the proposed use ofa Blnsl€ Farnl].y Rgaldeaoa



.\
-i +HLAGE OF MT. KISCO, NEUI YORK

Pf,NUIT FEE RECEIPT

Received

Address:

N9

(Date).".-PI

713

h \ L"t+
..FTFEffi

I

f

\ r (.l .-,-a r-.- .\. \- l* \ -Z r\ f. fr

Amount: ft t>L ${.- r \o \.'}
{{*rrprrrrrerr......r.{rr....rrD..s.xdr.'.."1tL.t(r

\" l+-
(words) \;tl;;:]!l

For: \\" V\\r', ]?-\\

(Stamp)

INSTRUCTIONS: AII fees and deposits must be paid in the village clerk's office before
the permit issuing authority can issue the permit requested. After paymeyt, please

rotuin the blue copy to the office to which you applied for a permit so that the permit
can be issued.

PERMIT ISSUING AUTHORINT COPY



f ___5*\r*\4r,+_1o
i

(Applicant)

514 3

BuildingPermit # 228?, 17622, 17623, 1T62\

Permission is hereby granted to

WLLAGE/TOWI of MOUNT KISCO
]04 MAIN STREET

MOUNT KISCO, NY 1A549

. CERTIFICATE of OCCUpANCy
.J

/

i'',i

//
Darc ?/7/o/

CLrlgtlas Buetl

(Address)
a

103 0rove Eteeet

to occupy the premises identified as:

Section 80.25- Sheet_Block

and known as:

Lot 6

in its.entirety orin the portion orspace described as: _Carpgrt,Frrleb€d Baeep€lrt r/Full Bsth,_ Kltcler ln Bae€Bent fsr Fanlly Uge,ScreeaeC t;; 
-J/;

for the proposed use of r -n-..;,4r'{

as permitted in the Er-6 one & &ro Farnllv Beeldence . _zoning district
and so specified in chapter I l0 of the code of the vilrrg"lro*n of Mt. Kisco.

Thk Cenificote Is Issueel Pursuant To Section 51-14 Anl 110-3g of The Cocle of The
WllagdTown of Mount Kisco And Is Suhject to Any And AII o.f Thre Conditions That
May Be Listed Belon.

Conditions:. InaPected and apfse€d ae eppoarlDg ccnpltaat l'1th tbe bu11dlne atrd
(6)_ 

__

It-ated abore.





FACSIMILE:  914-368-9839
TELEPHONE:  914-368-9838

YORKTOWN HEIGHTS, NEW YORK 10598
345 KEAR STREET SUITE #203

www.mpiccirilloarchitect.com
michael@mpiccirilloarchitect.com
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McGUIRK RESIDENCE
NEW GARAGE

103 GROVE STREET
MOUNT KISCO, NY 10549
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UNEXCAVATED

TYPICAL FOUNDATION WALL
8" CMU FOUNDATION WALL WITH STEEL TRUSS TYPE 
HORIZONTAL RENFORCING EVERY OTHER COURSE, 
ON ON 20" WIDE X 12" THICK CONTINUOUS CONCRETE 
FOOTING WITH (3) #4 REBAR CONTINUOUS. T.O. 
FOOTING SHALL BE 42" BELOW GRADE MIN. 
TOP OF FOUNDATION WALL HALL BE 6" ABOVE SLAB 
MINIMUM. 
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6" THICK CONCRETE SLAB WITH 6X6, W2.9/W2.9 
W.W.F. ON 6 MIL POLYETHYLENE MOISTURE 
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A100

PLAN

DETACHED GARAGE

1/4" = 1'-0"1 FOUNDATION

FOUNDATIONS:

1. FOUNDATIONS HAVE BEEN DESIGNED TO BEAR ON 
UNDISTURBED SOILS.   ASSUMED SOIL BEARING 
PRESSURE: 1,500 POUNDS PER SQUARE FOOT.

2. SHOULD IT BE NECESSARY TO LOWER FOOTINGS, 
ELEVATIONS OF ADJACENT FOOTINGS SHALL BE 
ADJUSTED TO LIMIT STEPPING TO 1 VERTICAL TO 2 
HORIZONTAL.  PLACE LOWEST FOOTING FIRST.  SEE 
"STEPPED FOOTING DETAIL."

3. KEEP FOOTING BOTTOMS WELL DRAINED UNTIL 
FOOTINGS ARE IN PLACE.  PUMP AS REQUIRED.

4. DO NOT BACKFILL AGAINST RETAINING WALLS 
UNLESS WALLS ARE SHORED OR UNTIL CONCRETE 
HAS ATTAINED SPECIFIED 28 DAY STRENGTH.

5. SLABS ON GROUND SHALL BE PLACED IN 
ALTERNATIVE STRIP FASHION TO MINIMIZE 
SHRINKAGE. 

6. PROVIDE ALL NECESSARY SHORING, SHEETING AND 
BRACING FOR DEEP FOOTING EXCAVATIONS.

7. ALL RETAINING WALLS SHALL HAVE 12" OF FREE-
DRAINING GRANULAR BACKFILL BEHIND WALL FULL 
HEIGHT.  PROVIDE CONTROL JOINTS IN RETAINING 
WALLS EVENLY SPACED NO MORE THAN 30 FEET O. C.

8. SEE "CONCRETE" NOTES FOR ADDITIONAL 
REQUIREMENTS.

CONCRETE (AS APPLICABLE):

1. ALL CONCRETE DESIGN AND PLACEMENT SHALL COMPLY WITH 
THE LATEST EDITION OF THE ACI 301, "SPECIFICATION FOR 
STRUCTURAL CONCRETE FOR BUILDINGS".  HOT WEATHER 
CONCRETING SHALL BE IN ACCORDANCE WITH ACI 305.  COLD 
WEATHER CONCRETING SHALL BE IN ACCORDANCE WITH ACI 
306.  ALL OTHER APPLICABLE CODES SHALL ALSO BE 
FOLLOWED.  

2. CONCRETE SHALL BE NORMAL WEIGHT CONCRETE EXCEPT 
LIGHT WEIGHT CONCRETE SHALL BE USED FOR SLABS ON 
STEEL DECK UNLESS NOTED OTHERWISE. CONCRETE SHALL 
DEVELOP A MINIMUM COMPRESSIVE STRENGTH OF 3,000 PSI 
AT 28 DAYS FOR FOUNDATIONS AND 4,000 PSI WITH A MINIMUM 
OF 4% AIR ENTRAINMENT FOR ALL OTHER CONCRETE. 
(INCLUDING SLABS ON GROUND).

3. REINFORCEMENT SHALL BE DEFORMED INTERMEDIATE GRADE 
NEW BILLET STEEL CONFORMING TO ASTM DESIGNATION 
A-615, GRADE 60. WELDED WIRE FABRIC SHALL CONFORM TO 
ASTM A-185.  THE USE OF POLYPROPYLENE FIBERS MAY ONLY 
BE USED IN ADDITION TO MESH AND REINFORCEMENT CALLED 
OUT FOR SLABS.

4. FOLLOW ACI RULES AS TO TIES, ANCHORAGE, SPLICES, 
CONCRETE COVERAGE AND REINFORCEMENT SUPPORTS.

5. REINFORCEMENT MARKED "CONTINUOUS" (CONT.) SHALL BE 
LAPPED 36 BAR DIAMETERS AT SPLICES AND CORNERS, AND 
HOOKED AT NON-CONTINUOUS ENDS OR EXTENDED 36 BAR 
DIAMETERS UNLESS OTHERWISE NOTED.

6. CONSTRUCTION JOINTS SHALL BE LOCATED AT POINTS OF 
ZERO SHEAR. NO CONSTRUCTION JOINTS SHALL BE LOCATED 
IN MEMBERS CARRYING A CONCENTRATED LOAD. PROVIDE 
SHEAR BARS AS DIRECTED BY THE ENGINEER. LOCATIONS OF 
CONSTRUCTION JOINTS SHALL BE ACCEPTED BY THE 
ENGINEER.

7. PROVIDE SLEEVES AND BOX OUT FOR OPENINGS FOR 
MECHANICAL TRADES. FOR SIZE AND LOCATION OF ALL 
OPENINGS, SEE ARCHITECTURAL AND MECHANICAL DRAWINGS 
IN ADDITION TO STRUCTURAL DRAWINGS. OPENINGS SHALL BE 
PLACED SO AS NOT TO AFFECT THE STRENGTH OF THE 
STRUCTURAL MEMBERS.

8. CONTRACTOR SHALL VERIFY DIMENSIONS AND LOCATIONS OF 
ALL OPENINGS, PIPE SLEEVES, ANCHOR BOLTS, ETC., AS 
REQUIRED BY ALL TRADES, BEFORE CONCRETE IS PLACED.

CONCRETE MASONRY UNITS: SHALL CONFORM TO ATSM C90
1. MORTAR SHALL BE TYPE M OR TYPE S MORTAR.
2. MORTAR SHALL BE SUFFICIENTLY PLASTIC AND UNITS SHALL 

BE PLACED WITH SIFFICIENT PRESSURE TO EXTRUDE MORTAR 
FROM THE JOINT AND PRODUCE A TIGHT JOINT

3. REINFOREMENT BARS SHALL BE COMPLETELY EMBEDDED IN 
MORTAR.

4. CELLS CONTAINING REINFORCEMENT SHALL BE FILLED SOLID 
WITH GROUT

5. JOINT REINFORECEMENT SHALL BE ASTM A153, CLASS B-2
6. GROUT SHALL BE A PLASTIC MIX SUITABLE FOR PUMPING 

WITHOUT SEGREGATION OF THE CONSITUENTS.
7. GROUT SHALL BE CONSOLIDATED BY PUDDLING OR 

MECHANICAL VIBRATING  DURING PLACING AND 
RECONSOLIDATED AFTER EXCESS MOISTURE HAS BEEN 
ABSORBED BUT BEFORE PLASTICITY IS LOST

1/4" = 1'-0"2 GARAGE FLOOR PLAN
1/4" = 1'-0"3 ROOF

WINDOW SCHEDULE

TAG WIDTH HEIGHT WINDOW TYPE COMMENTS

A 2' - 6" 2' - 6" FIXED

ASPHALT ROOF: 
• TIMBERLINE ULTRA HD MANUFACTURED BY GAF, COLOR TO BE DETERMINED 

(OR EQUAL)
• ROOFING SHALL BE INSTALLED WITH MANUFACTURERS SPECIFIED 

UNDERLAYEMENT(S), FLASHING, ACCESORIES, ETC. TO MAINTAIN WARRANTY 
• GUTTERS SHALL BE K-STYLE ALUMINUM, WITH 4" LEADERS CONNECTED TO 

EXISTING STORMWATER MANAGEMENT SYSTEM.NOTES:
1. WINDOW MANUFACTURER: ANDERSEN 200 SERIES
2. WINDOW SIZES INDICATED ON SCHEDULE ARE NOMINAL SIZES. G.C. 

SHALL PROVIDE SHOP DRAWINGS WITH ACTUAL MANUFACTURER 
WINDOW SIZES. 

3. WINDOWS SHALL BE INSTALLED ACCORDING TO: ASTM E-2112-07 
STANDARDS FOR WINDOW AND DOOR INSTALLATION.

THE G.C. SHALL REVIEW ALL WINDOW AND DOOR ORDERS WITH THE  
MANUFACTURER'S REPRESENTATIVE TO COORDINATE SPECIFIED  WINDOWS 
AND DOORS WITH INTENDED RESULTS SHOWN AND  INDICATED ON 
DRAWINGS. G.C. SHALL PROVIDE SHOP DRAWINGS INDICATING STANDARD 
WINDOW  MODEL SIZES FOR REVIEW AND APPROVAL BY ARCHITECT PRIOR 
TO ORDERING WINDOWS. G.C. ASSUMES ALL RESPONSIBILITY FOR WINDOW 
ORDER IF SHOP DRAWING ARE NOT APPROVED BY ARCHITECT PRIOR TO 
ORDERING WINDOWS

INTERIOR FINISH NOTES:

1. INTERIOR  WALL AND CEILING FRAMING SHALL BE 
UNFINISHED/ EXPOSED

2. CONCRETE SLAB SHALL BE FINISHED WITH AN 
EPOXY FLOOR COATING. PROVIDE MANUFACTURER 
CUT SHEET FOR OWNER APPROVAL

DOOR SCHEDULE

NO. WIDTH HEIGHT DOOR TYPE
LOCK

FUNCTION COMMENTS

100 18' - 0" 7' - 0" OVER HEAD $4000 ALLOWANCE
101 3' - 0" 6' - 8" SWING ENTRY $1500 ALLOWANCE

• PROVIDE CHAIN DRIVE 3/4 HP AUTOMATIC GARAGE DOOR OPENER, 
WITH KEYLESS ENTRY PAD, (2) CAR REMOTE CONTROLS, AND SAFETY 
SENSORS.

• VERIFY GARAGE DOOR WEIGHT WITH AUTOMATIC DOOR OPENER 
WEIGHT CAPACITY.

ELECRICAL LEGEND

1/2" = 1'-0"4 GROUNDING ELECTRODE

NOTE:  PRIOR TO COMMENCING ANY ELECTRICAL WORK, A 
COMPLETE WALK-THRU WITH THE ELECTRICAL 
CONTRACTOR IS REQUIRED, TO REVIEW SWITCHING, 
LIGHTING ETC. ON A  ROOM-BY-ROOM  BASIS. THIS SHALL 
BE DONE WELL ENOUGH  IN ADVANCE OF THE WORK TO 
ALLOW FOR CHANGES TO  MATERIAL ORDERS.

A.    SCOPE OF WORK:
1. EXTEND ELECRICAL SERVICE FROM EXISTING 

HOUSE TO NEW GARAGE
2. INTENT IS TO PROVIDE A COMPLETE AND PROPER 

SYSTEM OF ELECTRIC WIRING, CONFORMING TO THE 
LATEST EDITION OF THE NATIONAL ELECTRIC CODE.  
AT COMPLETION, FURNISH CERTIFICATE OF 
INSPECTION OF NATIONAL BOARD OF FIRE 
UNDERWRITERS.

3. PROVIDE ALL ELECTRICAL SERVICE EQUIPMENT 
REQUIRED BY THE POWER COMPANY. 

4. INSTALL ALL LIGHT FIXTURES SHOWN ON PLAN AND 
IN SPECIFICATIONS.

5. PROVIDE ANY AND ALL OUTLETS REQUIRED BY 
CODE AND NOT NOT SHOWN ON PLANS.

6. PROVIDE MIN. 1 GFCI RECEPTACLE IN GARAGE.
7. RELOCATE EXISTING CAR CHARGER

B.   MATERIALS
1. ALL LIGHTING AND ELECTRICAL CONTROLS 

INCLUDING SWITHCHES, DIMMERS, OUTLETS AND 
WALLPLATES SHALL BE DECORA BY LEVITON.
A. SWITCHES: ROCKER W/ SLIDE DIMMER, 

WHITE
B. WALLPLATES: DECORA PLUS SCREWLESS, 

WHITE 
C. OUTLETS: DECORA, WHITE

2. WRAPAROUND LIGHT SHALL BE CONTRACTOR 
SELECT LED WRAP LINEAR FLUSH MOUNT BY 
LITHONIA LIGHTING (OR APPROVED EQUAL)

3. EXTERIOR DECORATIVE LIGHT FIXTURES SHALL BE 
PROVIDED BY OWNER, INSTALLED BY CONTRCATOR



U348 WOOD STUD
1-HOUR FIRE FROM INTERIOR ONLY

1. 2x4 STUDS AT 16"oc (MAX)
2. 5/8" TYPE X GYPSUM
3. TAPE AND MUD JOINTS
4. FIBERGLASS OR MINERAL WOOL INSULATION
5. LP FLAMEBLOCK 1-SIDED FIRE RATED OSB WITH COATED SIDE

FACING STUDS
6. ANY EXTERIOR FACING APPROVED BY THE AUTHORITY HAVING

JURISDICTION, INSTALLED IN ACCORDANCE  WITH THE
MANUFACTURER SPECIFICATIONS.

2 3 4

5 16

NOTE: REFER TO UL LISTING OF DESIGN NO. U348 FOR FULL ASSEMBLY
DETAILS
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TYPICAL WALL
5" EXPOSURE HARDIE PLANK SIDING, TYVEK 
HOUSE WRAP,  1/2" CDX PLYWOOD SHEATHING, 
2X4 STUDS @ 16" O.C. NO WALL FINISH, 
EXPOSED STUDS

TYPICAL ROOF CONSTRUCTION
ASPHALT ROOFING SHINGLE ON 
UNDERLAYMENT, 5/8" CDX PLYWOOD 
SHEATHING , 2X  RAFTERS @ 16" O.C., 1/2 GYP. 
BRD. CEILING PROVIDE ICE & WATER SHIELD 
AND ALUMINUM DRIP EDGE AT EAVE. 

1

2

CONCRETE SLAB:
REFER TO FOUNDATION PLAN3

4 WINDOW. REFER TO SCHEDULE FOR SIZE AND 
TYPE. INSTALL W/ PEAL AND STICK FLASHING
1 X 4 PVC CASING.

TYPICAL EAVE/SOFFIT:
5/4 X 7 1/4" PVC FASCIA, WITH ALUMINUM 
GUTTER. AND 1/4" " NON- VENTED SMOOTH 
PVC SOFFIT. EAVE DETAIL TO MATCH HOUSE

5

(2) 2X4 PRESSURE TREATED PLATE ON SILL 
SEAL, ANCHORED TO FOUNDATION WITH 1/2" 
DIA.ANCHOR BOLTS @ 48" O.C., 12" MAX. FROM 
EACH CORNER. PROVIDE NON-ALUMINUM 
TERMITE SHIELD BY YORK OR APPROVED 
EQUAL.

6

CMU FOUNDATION:
REFER TO FOUNDATION PLAN7

GARAGE CEILING:
2X RAFTER TIES @ 16" O.C., ATTACHED TO 
RAFTERS. NO CIELING FINISH 
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A200

ELEVATIONS/
SECTION

DETACHED GARAGE

1/4" = 1'-0"1 NORTH ELEVATION
1/4" = 1'-0"2 WEST ELEVATION

1/4" = 1'-0"3 SOUTH ELEVATION
1/4" = 1'-0"4 EAST ELEVATION

1/4" = 1'-0"5 BUILDING SECTION

GENERAL FRAMING NOTES:
1. THE FRAMING PLANS ARE DIAGRAMATIC ONLY AND DO NOT REPRESENT EVERY 

PIECE OF LUMBER REQUIRED FOR A COMPLETE PROJECT. THE CONTRACTOR 
MUST DETERMINE THE CORRECT QUANTITIES OF MATERIALS REQUIRED FOR 
THE PROJECT INCLUDING BLOCKING, NAILERS, JOIST/BEAM HANGERS, ETC.

2. CONTRACTOR SHALL BE EXPERIENCED AND SKILLED IN WOOD FRAME 
CONSTRUCTION AND BE FAMILIAR WITH TYPICAL METHODS OF PRESCRIPTIVE 
WOOD FRAME CONSTRUCTION AS DESCRIBED IN 2020 RCNYS

3. THE CONTRACTOR MUST ALSO COMPLY WITH BUILDING CODE REQUIREMENTS 
GOVERNING THE OVERALL PROJECT.

4. THE FRAMING LAYOUTS DEPICTED DO NOT ACCOUNT FOR SPECIFIC PROJECT 
REQUIREMENTS SUCH AS PLUMBING FIXTURE LOCATIONS, HVAC REGISTER 
LOCATIONS, LIGHTING LAYOUTS, ETC.  CONTRCATOR MUST COORDINATE THE 
STARTING POINTS AND LAYOUT OF THE FRAMING IN ORDER TO MINIMIZE THE 
IMPACT OF THOSE ITEMS.

5. DIMENSIONS INDICATED ARE ONLY A GUIDE TO INDICATE THE DESIGN MAXIMUM 
DESIGN SPANS USED. REFER TO THE ARCHITECTURAL DRAWINGS FOR ALL 
DIMENSIONS AND OVERALL CONSTRUCTION DETAILS.

6. ALL WOOD FRAMING MATERIAL SHALL BE SURFACED DRY AND USED AT 19% 
MAXIMUM MOISTURE CONTENT. 

7. WALL STUDS SHALL BE DOUGLAS FIR STUD GRADE UNLESS CALLED OUT 
OTHERWISE.

8. ALL JOIST, RAFTER & MISC. FRAMING SHALL BE NO. 1 GRADE, DOUGLAS FIR-L.  
PROVIDE FULL-DEPTH (OR METAL) BRIDGING AT MIDSPAN AND AT A MAXIMUM 
SPACING OF 8'-0" O.C. IN BETWEEN.

9. ALL SHEATHING SHALL BE APA RATED PRODUCTS.
10. UNLESS OTHERWISE NOTED FASTEN MEMBERS PER THE BUILDING CODE 

FASTENER SCHEDULE.
11. ALIGN ROOF RAFTERS WITH BEARING WALL STUDS. IF A RAFTER IS MORE THAN 

4" FROM THE FACE OF A STUD, INSTALL A WALL STUD UNDER THE JOIST.
12. ANY NEW WOOD IN CONTACT WITH CONCRETE SHALL BE PRESSURE TREADED 

OR BE ISOLATED FROM THE CONCRETE. 
13. ALL FASTENERS IN CONTACT WITH PRESSURE TREATED WOOD SHALL BE HOT 

DIPPED GALVANIZED, STAINLESS STEEL, OR BE COMPATIBLE WITH THE 
PRESERVATIVE USED.

14. PREFABRICATED METAL JOIST HANGERS, HURRICANE CLIPS, HOLD-DOWN 
ANCHORS AND OTHER ACCESSORIES SHALL BE A MANUFACTURED BY SIMPSON 
STRONG-TIE. INSTALL ALL ACCESSORIES PER THE MANUFACTURER'S 
REQUIREMENTS. 

15. ALL FASTENERS FOR METAL CONNECTORS SHALL BE IN ACCORDANCE WITH THE 
MANUFACTURER LITERATURE.

16. ALL METAL CONNECTORS SHALL BE HOT DIPPED GALVANIZED TO THE 
MANUFACTURERS MAXIMUM TREATMENT.

17. ALL NAILING NOT OTHERWISE INDICATED SHALL BE IN ACCORDANCE WITH 
TABLE R602.3(1) OF THE IRC 2020

1 1/2" = 1'-0"6 1 HOUR WALL ASSEMBLY



Village/Town of Mount Kisco Building Department
104 Main Street

Mount Kisco, New York 10549
Ph. (914) 864-0019-fax (914) 864-1085

December 19.2023

Mr. Viktor Solarik
P.O. Box 696
Katonah, NY 10536

Re: Notice of Denial
346 Spring Street
Mount Kisco, NY 10549
(sBL) 80.64-2-4

Dear Mr. Solarik.

Your recent submission of a building permit application for the proposed construction of a
detached, three-car garage located in the RS-6 Medium-Density One-Family Residence District has been
denied for the following reasons:

1. No accessory structure shall be located or project nearer to any street line or side lot line than does

the principal structure on the lot. The principal structure is located 55.0 feet from the north westerly
side lot line and the proposed detached garage is located 12.0 feet from the north westerly side lot
line. Therefore, a 43.0 foot variance is required in accordance with SI I0-31 G (l) of the
Village/Town of Mount Kisco Code.

2. An accessory structure shall not exceed l5 feet in height. The overall height of the proposed

detached garage is 18'-6". Therefore, a3'-6" variance is required in accordance with SI I0-3I G (4)
'illage/Town of Mount Kisco Code.

appeal this decision within 60 days.

Peter J. Mi
Building Inspector

PJMimkr



Village/Town of Mount Kisco
Building Department

Village/Town of Mount Kisco Building Department
ro4Mainstreet 

o r 
AU6082023

Mount Kisco, New York 10549
(914) 864-001e FAX (914) 864-10Es RECEIVED

Application #: Permit #:

BUILDING PERMIT APPLICATION
Note: Three sets of construction drawings and a digital copy must be submitted with application.

Project Address: 54b grupd erz€€r HT- he(n AJ.( t0r+1

ZoningDistrict: LS - 6

Applicant's Name: / prTL
Address: 7.O B e

Section/Block/Lot(s) :

Sauil>l(.-
P,

€o.6/-z-l

/p53

Email address: Ybg,g // 9 4. Pa

Name of Property Owner:
(If Different)

phone *: ?/? - Z2Z-?trCtr

Jo'€g ft/E7Z€54 fto/24 phone #:?i?- 67/ - /OZ3

Present Address of Owner: q6; g ?22/rA OTWE| f /.3/<3 T-Jezre

Email address: J6ef-zo4ft/e4nrl,> . @*7 Phone #
.- 

/ oz3

Description of Improvement and Proposed Use in Detail: Ftu 2E74 c--//€2 6-e?M

Total Estimated Cost of Improvement: I Zed2 AA "2

AFFIDAVIT OF CONSTRUCTION COST: This affidavit must be completed by the Design Professional if
the estimated cost is $20,000.00 or more, or the project is a legalization.

I VlVTlr{L gTlrkDtZ- do hereby affirm and certify as follows: (i) I am the architecr/engineer (circle
one) licensed by the State of New York; (II) I have reviewed the plans, drawings and specifications of this
application and am fully familiar with the proposed construction; (III) based on my experience, I estimate the
total cost of constmction, inclttding all labor, all material, all professional fees and all associated costs to be
approximately$ 20l, gO/ /-, and (iV) pursuantto Penal Law210.4, I acknowledgethat afalse statement

Signature:
Date:

made knowingly is a Class A Misdemeanor.

Building Permit Application

Sien & Affix Seal



Property Use: (please answer all questions)

Existins use Residential:
x6ingle Family

Intended use:

.{ Single Family
Existine Use Commercial:

n 2 Family n Other (Please specify)

n Multi Family (How Many) _n Retail n Restaurant n Other (Please specify)
Intended Use:

n Multi Family (How Many) _n Retail r Restaurant n Other (Please specify)

Is there an approved site plan for this property?

Is this a new residential house? n Yes n No XAddition n Alteration
Is this a new commercial building? n Yes E No n Addition n Alteration
Municipal sewer? XYes r No Septic System? rYes n No (if applicable, attach Health Dept. Approval)
Is this structure within the flood plain? n Yes XNo (If yes, please file a Flood Development Permit)
Is this project within any wetlands, buffer or water course? n Yes n No (If ye, file a Wetlands application)
Topography: r Flat r Hilly n Rocky n Steep Incline n Other (please specify)

Contractor: 'lWtf Btt t t Pr rt" br?*.
Address: 7 tP ' r3ox 6q6 lrc '/W N /053
Phone #: - z 3z -4,r2 Fax #:
Emaii address: ht t/t94. C<-,al
Westchester County Home Improvement License #: l,t/C'

r 2 Family n Other (Please specify) PtZfHO*lgD G*7/4ffi

Will the land disturbance affect any steep slopes? n Yes .{ No (if yes, please file Planning Board application)
How many square feet of land disturbance is there? 3, @tD 97

Architect or Ensineer: l/L3 l*ECltt f€O{3 NYS Lic. #: ,/3 / 76
Address: P 0 Bo^
Phone *,
Email udd

f//E a@ilh'L{nn//Ehone #: 1/?'ZeZ'&l&C Lic. #.
, lt"'sce /Y? /Qs-7

Email address :

Plumber:
Address:
Phone #:

h//,+ Phone #:

Building Permit Application

Email address :

WC Lic. #

812711s



The undersigned applicant hereby agrees with all applicable provisions of the Code of the
Mount Kisco and all other laws, codes, rules and requirements applicable to the p
statements contained herein are true to the best of his/her knowledge.

Sworn to before me this day of

Notary Public, Westchester County:

Village/Town of
construction and that

.{pplicarltr's $gnatur
DAVID C SLOAN

Notary Public - State oi New York
NO. 01 SL63 1 8303

Quatified in Putnam CountY
My Commission Expires Feb 28,2027

Affidavit of Owner Authorization:

is not the owner in fee of the premises:

The applicant V iK_To(L IrL\pi(- has my consent from to make this application as

If the applicant

submitted.

JPg E FLdgh

Swom

Notary

Owner's Name Printed

to before me this Y 'o

Public, Westchester County:

Owner's Signature

DAVID C SLOAN
tictarv pu^blic _ State of New york

^ NO.01516318303

-Quah5s6 
ir putnam Corrnw

Lomrirrssjon Exfiro< treb 2g,2027

Name of Project Contact Person:
Daytime Phone #: Fax #:

DO NOT WRITE BELOW THIS LINE

Received by:
n Application/Permit Fee
n License:
n Insurance:
n 3 sets of drawings:
n Digital drawing:
n Flood Plain Development Application (if required)

Reviewed By:
Building Inspector Approval:
Conditions:

. OFFICE USE ONLY

Board Approvals:
n Planning
n Zoning
n ARB
n Other

Date:

Building Permit Application

Date approved:

8/27/1s



Date:

Fee:

Case No.:

Date Filed:

Village/Town of Mount Kisco
Municipal Building

104 Main Street, Mt. Kisco, NY 10549

Zoning Board of Appeals
Application

Appellant:
Address:

oLhtdE V l.s /+ Fc tf lTFc Ts

Address of subject property (if differenq:A9:2(t0 S?D/I/A gTZeyT t nf. Prc

Appellant's relationship to subject property: 

- 
Owner 

- 

Lessee X Otn..

Property owner (if different): Jatq rTttrtz,esA Fwp*
Address: i1@-_9t1b SPBtrva OtZ.. , VT. lcKca kI / o51j

TO THE CHAIRMAN, ZONING BOARD OF APPEALS: An appeal is hereby taken
from the decision of the Building Inspector,
dated . Application is hereby made for the following:

_Q tro-u a.&\
-J-!tla-2/ C(t)

/'//
to permit the: ,,,/ Erection; _ Alteration; _ Conversion; _ Maintenance
of DF*O++eb /r*t>hffi

in accordance with plans filed on (date)
for Property
The subject

rD # 80. o4 - 2'+ located in the PS -G Zoning District.
premises is situated on the W€af side of (street) SFRlNh 9Tl> -

in the Village/Town of Mount Kisco, County of Westchester, NY.
Does property face on two different public streets? YesA{o MO
(If on two streets, give both street names)

,/./r/ Variation or 
- 

Interpretation of Section

"f 
th. C"d. of the Vitta-selTown of Mount Kisco.

Type of Variance

ZBA Application



Is the appellant before the Planning Board of the Village of Mount Kisco with regard to
this property2 N O

Is there an approved site plan for this property? in connection with a
Proposed or _ Existing building; erected (W) * 1440's

Size of Lot: 100 feet wide lq-O feet deep nt"u 14,61 94 ,7
Size of Building: at street l"u"I ??t-Tt' feet wide zLLe " feet deep

Height of building: lot- ott Present use of buildine: ?707al6b NU)

Does this building contain a nonconforming use? lJ7 Please identify and explain: _

Is this building classified as a non-complying use? M0 Please identify and explain: _

Has any previous application or appeal been filed with this Board for these premises?
YesA.Jo? N0

Was a variance ever granted for this property? N0 If so, please identify and explain:

Are there any violations pending against this property? N O If so, please identify and
explain:

Has a Work Stop Order or Appearance Ticket
_ Yes or u/ No Date of Issue:

Have you inquired of the Village Clerk whether there iS a petition pending to change the
subject zoning district or regulations? N A

served relative to this matter?

ZBA Application



b)

c)

d)

e)

0

c)

h)

D

*i)

*k)

*D

I submit the following attached documents, drawings, photographs and any other
items listed as evidence and support and to be part of this application:

The following items MUST be submitted:

a) _ Attached hereto is a copy of the order or decision (Notice of Denial) issued by the Building
Inspector or duly authorized administrative official issued on upon
which this application is based.

Copy of notice to the administrative official that I have appealed, setting forth the grounds
of appeal and have requested the application to be scheduled for a public hearing.

A typewritten statement of the principal points (facts and circumstances) on which I base my
- application with a description of the proposed work.

Ten (10) sets of site plans, plat or as-built survey drawings professionally signed and sealed
(as may be required).

A block diagram with street names, block and lot numbers, and street frontage showing all
property affected within 300' ol the subiect property, with a North point of the compass
indicated.

A full list of names and addresses of the owners of all property shown on the above noted
block diagram that lie within or tangent to the 300' radius from the subject property.

A copy of the Public Notice for the public hearing of this application.

A sworn Affidavit of Mailing, duly notarized, that a true copy of said Public Notice has been
sent by mail to all property owners within 300 feet of this premises at least l0 days prior to
the public hearing.

NOTE: APPLICANT MUST CAUSE A TRUE COPY OF THE PUBLIC NOTICE TO BE
PUBLISHED IN THE OFF'ICIAL NEWSPAPER OF'THE VILLAGE AT LEAST 15 DAYS
PRIOR TO THE PUBLIC HEARING.

A true copy ofthe filed deed and/or signed lease or contract for the use ofthe subject
properfy.

At least two sets of unmounted photographs, 4" by 6" in size, showing actual conditions on
both sides of street, between intersecting streets. Print street names and mark premises in
question.

A floor plan of the subject building with all the necessary measurements.

A longitudinal section of the subject building and heights marked thereon as well as front
elevations.

* Optional - As Needed

ZBA Application



I hereby depose & say that all the above statements and the
papers submitted herewith are true.

Sworn to before me this dav of: \ L -/ ,L ,20 'L l

NotaryPublic, )ot \ Vrf{,url,, ,county,NY

!. l;J-a-i}u,a.\,J&64&jr
DAV]D C SLOAN

Nctarv Fublic - Staie of New york
t,to. 01s16318303

_Qualified jn putnam Counry
Aiv Con.mis5 jon txplrc.s Feb ?9, ?027
lGa;. 1 i;1!ri:,-.

ITO BE COMPLETED IF APPELLANT IS NOT THE PROPERTY OWNER N\ FEE]
State of New York )
County of Westchester ) ss

ra5?/
Being duly sworn, deposes and say that he resides at ?/9 <&tc?'ST 4kr*z zy'in the
County of Westchester, in the State of New York, that he is the bwner in fee of all that
certain lot, piece or parcel of land situated, lying and being in the Village of Mount
Kisco, County of Westchester aforesaid and known and designated as number

0f t+ - Z- + and that he hereby authorized VlLfa L 2;L\E l/ip make
the annexed application in his behalf and that the statements contained in said application
are true.

5,..[scr,L,. I ^"\ 9w"r-
. r {( {or tr.\ b" "I 0er.^.trf

to ^\c () ),r. F\,r.

)-.; L \ r

/t\

4 ZBA Application



December 26,2023 VKS Architects
P.O. Box 696

Katonah NY 10536
914-232-9828

vks@vksa.com

to: Town/Village of Mount Kisco
104 Main Street
Mt. Kisco NY 10549

Attn. ZoningBoard of Appeals

Re: 346-348 Spring Street - Application for area variances for proposed detached garage

Ladies and Gentlemen,

We submit the application for height variance for the proposed detached garage at346 -348 Spring Street,
Mt. Kisco NY, Tax lD 80.64-2-4. The proposed height is l8'-6" where l5'-0" is allowed to the top of the
roof / ridge. We also request a variance from Par. I l0-31 G (l) to be allowed to locate the proposed
garage closer to the side lot line than the principal structure.

The reasons for the height variance request are as follows:

l. The proposed garage is located towards the rear of the property, far away from any neighboring
structures.

2. The properly slopes down towards the rear, so when viewed from the street, the garage will
appear much lower,

3. The proposed attic in the new garage will only be accessible with a pull-down attic access stair,
and the headroom in the attic is only 5'-3", preventing it from being converted into a
usable/habitable space.

The reasons for the variance request to locate the accessory structure closer to the side lot line than the
principal structure are following:

l. The property is twice as wide as the minimum required, providing ample space and adequate side
yard setback of 12'-0" where minimum l0' is required from the side / northern property line.

2. The proposed location provides adequate driveway access and turn around area in front of the
garage as well as logical and safe access to and from the property.

3. The proposed layout meets the building and lot coverage requirements, creating a pleasant and
un-clustered design, with ample space for landscaping, recreation, and other incidental uses of the
property.

We feel that:
a. The new garage will not produce an undesirable change in the character of the

neighborhood,
b. The benefit sought (sufficient storage in attic) cannot be achieved by some other feasible

method,
c. The height variance is not substantial, seeking l8'-6" height to the top of the roof where

l5' is allowed, as per Section 110-31 par. G. (4)

346-348 Spring Street Page I of2



f.

While the placement variance relative to the principal structure is numerically substantial,
this fact is mitigated by the double width of the propefty, which does not put the new
garage any closer to the side property line than a principal structure, if the lot was only
50' wide as is the case in many of the neighboring properties.
The proposed variances will not have an adverse effect on the physical environmental
conditions in the neighborhood
While the alleged difficulty is self-created, it will not preclude the granting of the area
variance.

We look forward to presenting the application to the Board and discussing the proposed project.

d.

e.

346-348 Spring Street Page 2 of 2



STATE OF NBW YORK

COUNTY OF WESTC}IESTER

AFFIDAVIT OF MAILING

I
t

}SS.:
I
J

v l,(4t iz t i: i> A lzllc_ being duly swom, deposes and
says;

I reside at

on D.cr nteg- L1'\023 I served a norice of hearing, a copy of which is

attachcd hereto and labeled Exhibit A, upon pcrsons rvhose narnes are listed in a schedule

of property owners within 300 feet of the subject property identified in this notice. A

copy of this schedulc of property owners' names is attached hereto and labeled Exhibit B.

I placed a true copy ofsuch notice in a postage paid property addressed wrapp€r

addressed to the addresses set forth in Exhibit B, in a post office or offrcial depository

under the exclusive care atrd custody of the Unitcd States Post Office. within the Counfy

of Westchester.

Sworn to before me on

Y'^ 20 }.Y-

this

day of

t,,'i I 
"/ \L -l_J

l_/ '/\ iv,
(Notary Public) i

€

oAviii a 5LoAi.tIttin._r Pit:;i_ - S::tg6;;.J6h, \.
- N' . i: r SL6i I c: :jC3

, Y:,1'::l-:: 
j':?":n.:tr a.)rniy/'. C,.j::i:i\5jcn r,",t-.. "'i 

-l':.'j'v
-,-* 

...*i._.r-..,2.>r, t ;b,2)27

s}:a*e.#

!1

1:i€?':#i=:<:;;q;

ZBA Applicarion



PUBLIC NOTICE

Please Take Notice that the ZoningBoard of Appeals of the Village/Town of Mount

Kisco, New York will hold a Public Hearing on the 16th day of January 2024 at the

Municipal Building, Mount Kisco, New York, beginning at7:00 pm pursuant to the

Zoning Ordinance, on the appeal of Viktor Solarik - VKS Architects, P.O. Box

696, Katonah, NY 10536, against the decision of Peter J. Miley, Building Inspector

dated December 19r 2023, to deny the application to permit the erection of a new

garage to be located 12.0 feet from the north-westerly side lot line, where the

principal structure is located 55.0 feet from the same lot line, requiring a 43.0

foot variance, and the proposed roof height is 18'-6" where 15'-0" maximum is

permitted by the code.

The property involved is known as 346 Spring Street, Mount Kisco, NY, 10549

and is described on the Village Tax Map as Section 80.64 Block 20 Lot 4 and is

located on the West side of Spring Street in a RS-6 ZoningDistrict.

Said Appeal is being made to obtain a variance from Sections $110-31.G(1) and

5110-31.G(4) of the Code of the Village/Town of Mount Kisco, which require that

"no accessory structure shall be located or project nearer to any street line or

side lot line than does the principal structure on the lot" [$110-31.G(1)], and

"an accessory structure shall not exceed 15 feet in height." [$110-31.G(4)l

All interested parties are invited to attend and to be heard.

By order of:
Harold Boxer, Chair
ZoningBoard of Appeals
Villase/Town of Mount Kisco
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I i n il R tt ttf beins duty sworn, deposes and says she is the Principal clerk of The Joumal News,
Oivision oi Cannett Newspaflr Subsiaiary, puUlistrers of following newspaper published in Westchester and Rockland

Counties. State of New York, of which annexed is a printed copy, out from said newspaper has been published in said

State of Wisconsin
County of Brown

newspaper editions dated

12t31t2023

Subscdbed and su'om to before me this 3I day of December. 2023

Notary Public
State of Wisconsin, CountY of Brown

RECETVED

JAN 0 g 2024

Zoning Board of APPeals
Village/Town of Mount Kisco

9674737. 1266174

AFFIDAVIT OF PUBLICATION

q4qxtuM

VICKY FELTY
Nlotary Public

State of Wisconsin

2/3



7q!'AB Sprrn1,

a *rt
Gilmar Palacios Chin, being duly swom, says that on the I day of January 2024,he
conspicuously fastened up and posted in seven public places, in the Village/Town of
Mount Kisco, County of Westchester, a printed notice of which the annexed is a true
copy, to Wit: ---

State of New York l
) SS:

County of Westchester)

Municipal Building -
104 Main Street

Public Library
100 Main Street

Fox Center

Justice Court - Green Street
40 Green Street

Mt. Kisco Ambulance Corp
310 Lexington Ave

Carpenter Avenue Community House
200 Carpenter Avenue

Leonard Park Multi Purpose Bldg

AFFIDAVIT OF POSTING

X

X

X

X

X

X

X

slqorn to berore methis",4fr d^y tfl/lffuMrvL0/+

tYtutun l/, r[a,o' u----
MICHELLE K. RUSSO

NOTARY PUELIC.STATE OF NEW YORK
No. 0t RU63l 3298

Oualif ied in Putnam Counly
My Commission Exprres 10-20-2026

RECEIYED

JAN 0 g 2024

_Zoning Board of Appeals
Village/Town ot Mountklsco

Notary Public







ZARIN &
STE I NMETZu.p

Januarv 30.2024

Wayne Spector, Chair
Village/Town of Mount Kisco Zoning Board of Appeals
104 Main Street
Mount Kisco, NY 10549

Re:

Kory Salomone
ksalomone@zarin-steinmetz.coln
Also admited in CT

Village/Town of Mount
Planning Board

FtB 0 1 2024

Kisco

lValter Soto and Gilberto Antonio Soto Castaneda
Requestfor Side Yard Setback Variance
785 E. Main St. (80.80-l-3t

The Property is located at 785 E.
of the Town/Village of Mount Kisco as
map is attached as Exhibit A.

The approximately 0.422 acre
currently improved with a single-family
B.

Phone: (914) 682-7800
Direct: (914) 220-9804

Main Street and is identified on the Tax Assessment Map
Tax Parcel Id. 80.80-l-3. The relevant portion of the tax

Property is located in the RS-9 zoning district and is
home. An aerial imase of the site is attached as Exhibit

8 I Main Street, Suite 4 I 5 White Plains, New York I 0601
www.zann-slelnmetz. colll

RECEIVED

Dear Chairman Spector and Members of the Board:

I. INTRODUCTION

This firm represents Gilberto Antonio Soto Castaneda, the owner of the property located
at 785 E. Main St. ("Property"), and Mr. Soto (collectively, "Applicant"), in connection with this
application for certain variances from the side yard setback requirements ("Application"). The
Applicant is proposing to construct an approximately 315 s.f. addition to the existing single-family
home on the Property. The purpose of the addition is to add a modest living room above the
existing garage.

Currently, the existing garage encroaches into the side yard setback and is thus
nonconforming. While the proposed addition does not increase the amount of encroachment into
the side yard setback, it does add massing, and, therefore, requires an area variance.

The purpose of this letter is to transmit an application for the required area variance and to
request placement on your February 20, 2024 agenda. For the reasons set forth below, we submit
that the requested variance, if granted, is the minimum relief required and will not have an adverse
impact on the surrounding community.

II. SUBJECT PROPERTY AND PROPOSED DEVELOPMENT



7f, zentN & srEI NMETZ r.rp Wayne Spector, Chair
January 30,2024 | Page2

As noted above, the Applicant is proposing to construct a modest living room above the
existing garage, which currently encroaches into the side yard setback. In support of this area

variance application, we are pleased to submit the following plans:

l. Site Plan and Front Elevation (Drawing I of 3), prepared by DeMasi Architects, P,C., dated
December 18.2023:

2. First Floor Plan (Drawing2 of 3), prepared by DeMasi Architects, P.C., dated December
18,2023; and

3. Right and Left Side Elevations (Drawing 3 of 3), prepared by DeMasi Architects, P.C.,
dated December I 8,2023.

III. ZONING REOUIREMENTS AND NEED FOR AN AREA VARIANCE

Pursuant to Section ll0-9(CXl)(fX3) of the Mount Kisco Zoning Code, the minimum
required side yard setback in the RS-9 Zoning District is l0 feet. In this case, the Applicant is
proposing the addition of a 315 s.f. living room above an existing one car garage. The existing
garage has a side yard setback of 6.30 feet and is classified as a pre-existing legal dimensional
non-conformity. The Applicant proposes to construct the first-floor addition above the garage.
Therefore, the proposed addition will similarly have a side yard setback of 6.30 feet, which is 3.70
feet less than what is required. Accordingly, the Applicant is seeking a3.70 foot side yard setback
variance from the minimum required side yard setback in the RS-9 Zoning District. A copy of the
Building Inspector's Denial Letter is attached as Exhibit C.

IV. STANDARDS FOR GRANTING AN AREA VARIANCE

A. Statutory Provisions: New York State Town Law $ 267-B(3) and New York State Village
Law $ 7-712(8)(3): These sections of the State's Town and Village Law provide the framework
and statutory underpiruring for the Zoning Board's review of area variances. These sections
provide as follows:

"3. Area variances. (a) The zoning board of appeals shall have the
power, upon an appeal from a decision or determination of the
administrative official charged with the enforcement of such local
law, to grant area variances as defined herein.

(b) In making its determination, the zoning board of appeals shall
take into consideration the benefit to the applicant if the variance is
granted, as weighed against the detriment to the health, safety and
welfare of the neighborhood or community by such grant. In making
such determination the board shall also consider: (1) whether an
undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by
the granting of the area variance; (2) whether the benefit sought by
the applicant can be achieved by some method, feasible for the



4 zent N & srEI NMETZ,.r, Wayne Spector, Chair
January 30,2024 | Page 3

applicant to pursue, other than an area variance; (3) whether the
requested area variance is substantial; (4) whether the proposed
variance will have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district; and (5)
u'hether the alleged difficulty was self-created; which consideration
shall be relevant to the decision ofthe board ofappeals, but shall not
necessarily preclude the granting of the area variance.

(c) The board of appeals, in the granting of area variances, shall
grant the minimum variance that it shall deem necessary and
adequate and at the same time preserve and protect the character of
the neighborhood and the health, safety and welfare of the
community.

B. Application of Area Variance Standards to the Present Application:

l. Overall Standard: The overall standard that governs the Zoning Board's review
of area variances is a balancing test set forth in Town Law $ 267 -B(3) and Village Law $ 7-
7 l2(B)(3). This standard requires the Zoning Board of Appeals to balance ". . . the benefit to the
applicant if the variance is granted, as weighed against the detriment to the health, safety and
welfare of the neighborhood or community by such grant." The State statute then provides the
Zoning Board with five specific considerations to take into account in evaluating the balancing
test set forth above.

It is respectfully submitted that the granting of these variances will not be a detriment to
the health, safety, and welfare of the neighborhood or community, but it will be a great benefit to
the Applicants.

On balance, and for the reasons set forth below, we feel that the Applicant is entitled to the
requested variance.

2. Specific Standards for Zonine Board Review:

a. Whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the granting of the
area variance'.

It is respectfully submitted that the granting of the requested area variances will not
produce an undesirable change in the character of the neighborhood or be a detriment to
nearby properties. The proposed addition will be constructed above the existing garage.
The purpose of the addition is to provide the residence with a new living room, which is
typical for a single-family home. Further, the addition does not expand the horizontal
footprint of the house. For the foregoing reasons, the granting of the requested variances
will not result in a change in the character of the neighborhood or be a detriment to nearby
properties.
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b. Whether the benefit sought by the applicant can be achieved by some method,

feasible.for the applicant to pursue, other than an area variance:

It is respectfully submitted that there is no feasible altemative to pursue other than the area
variances. The proposed addition has been thoughtfully placed above the existing garage
and connected directly to the existing dining room, which is typical in single-family homes.
The need for the variance is driven by the fact that the existing garage already encroaches
into the side yard setback. It is the most practical and cost-effective to build where the
foundation and structural supports for the house already exist.

c. Whether the requested area variance is substantial:

As stated above, the minimum side yard setback requirement is l0 feet. Currently, the
existing building has a side yard setback of 6.30 feet. This is considered a pre-existing
legal non-confonnity. The Applicant is proposing an addition that maintains the existing
side yard setback, which is approximately 37o/o less than required. While a37o/o variance
could be considered substantial, it is respectfully submitted that substantiality is not viewed
in the abstract. See, Aydelott v. Town of Bedford 2.B.A.,612512003, M.Y.L.J. 21 (Col a)
(Sup Ct. Westchester Cnty. 2003) ("The ZBA's consideration of this percentage deviation
alone, taken in a vacuum, is not an adequate indicator of the substantiality of Petitioners'
Variance application. Certainly, a small deviation can have a substantial impact or a large
deviation can have little or no impact depending on the circumstance of the variance
application.").

Again, it is important to note that the proposed addition is being built above an existing
garage. The construction of the living room addition will not increase the overall footprint
of the house as it relates to the building's encroachment into the side yard setback. The
addition simply increases the area of the structure that is located within the required
setback.

Even if this variance was to be deemed substantial, substantiality is not viewed in isolation,
but rather, must be considered in the context of the requested variance. In parlicular, the
actual impact that the requested variance would have on the surrounding community is
critical to the overall analysis. See, e.q., Wambold v. Southhampton Z.B.A., 140 A.D.3d
891, 893, 32 N.Y.S.2d 628 (2d Dep't 2016) ("While we agree with the petitioner that the
proposed variance was substantial, there was no evidence that the granting of the variance
would have an undesirable effect on the character of the neighborhood, adversely impact
physical and environmental conditions, or otherwise result in a detriment to the health.
safety, and welfare of the neighborhood or community.").

d. Whether the proposed variance v'iil have an ctdverse e.ffect ctr impact on the
physical or environmental condition in the neighborhood or district..
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It is respectfully submitted that the requested variance will have no adverse effect or impact
on the physical or environmental condition in the neighborhood or district. The living
room addition will be constructed above an existing portion of the house. The addition
will not result in any additional building coverage or disturbance of the natural features of
the Property. As mentioned above, the variance is only necessary because the existing
portion of the house on which it would be built is nonconforming in that it encroaches into
the side yard setback. Because Applicant does not intend to expand the horizontal footprint
of the house with the addition, it is respectfully submitted that there will not be any adverse
effect or impact on the physical or environmental conditions in the surrounding area

e. Whether the alleged dfficulty was sel-f-created, which consideration shall be
relevant to the decision of the Board of Appeals, but shall not necessarily preclude the
granting of the area variance'.

It is respectfully submitted that the alleged difficulty was not self-created. When the
Applicants purchased the house in March of 2023, the garage that encroaches into the side
yard setback already existed. It would have been reasonable for Applicant to believe that
eventually adding an addition above this portion of the house would be feasible, provided
that it complied with all other applicable local laws. Thus, the hardship is arguably not self-
created. However, to the extent your Board considers the alleged hardship to be self-
created, such a determination does not preclude the granting of the requested variance. See
N.Y. Village Law $ 7-712-b(3XbX5); De Sena v. Bd. Of Zonins Appeals of Inc. Vill. Of
Hempstead, 45 N.Y.2d 105, 408 N.Y.S.2d 14, l5 (1978) ("A finding of self-created
hardship normally should not in and of itselfjustify denial of an application.").

Based on the foregoing, a balancing of all the factors supports the granting of the requested
variance. There will be a significant benefit to the Applicant if the requested variance is granted
with no harm to the neighboring properlies. Therefore, the interests ofjustice will clearly be served
by the granting of the area variance.

3. Application of Balancing Tests: The standard that the Zoning Board of
Appeals must use in evaluating this request for an area variance is the benefit to the Applicant if
the variance is granted, compared to any detriment to the health, safety and welfare of the
neighborhood or community created by such grant. In this case, there will be no detriment to the
health, safety and welfare of the neighborhood, while the benefit to the Applicant is significant.

The analysis of the specific factors set forth above clearly demonstrates that the benefit to
the Applicant outweighs any detriment to the health, safety and welfare of the neighborhood. For
all ofthe foregoing reasons, it is respectfully requested that the variances sought herein be granted.

VI. CONCLUSION

Attached hereto as Exhibits D and E, please find a completed application form for this
variance request and a Short Environmental Assessment Form, respectively, together with the
application fee in the amount of $ I 30.00.
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Please place this matter on the agenda for the Zoning Board's February 20,2024 meeting
and advise if any additional information is required.

If you have any questions or concerns. please do not hesitate to contact me.

Very truly yours,

Koo-"t Sa%noroz./
KorvSalomone

cc: Client
Lou DeMasi
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EXHIBIT C



Village/Town of Mount Kisco Building Department
104 Main Street

Mount Kisco, New York f0549
Ph. (914) 864-0019-fax (9r4) 864-1085

January 24,2024

Walter Soto
292 Route 6N
Mahopac, New York 10541

Re: Notice of Denial
785 East Main Street
Mount Kisco, NY 10549
(sBL) 80.80-t-3

Dear Mr. Soto:

Your recent application to obtain a building permit for the proposed constuction of a l-story 315 +/-
SF. addition above an existing - attached garage has leqt denie_d for the following reason/s:

Chapter I10. Zoning Article III. District Regulations $ 110-9. RS-9 Moderate-
Density One-Family Residence District. C. Development regulations. (1)(f)
Minimum Building Setbacks [3] Side: l0 Feet.

Proposed is a side yard setback of 6.30 ft to the east where a minimum of l0 ft. is
required; therefore, a3.70 ft side yard setback variance is required.

You have the right to appeal this.k:cisiirp.i+itlriu (r0 days to the ZoningBoard of Appeals.

Sincerely

| .'')\.

,n

j\{l
i'rt'
.l

l'ctr\ J. MilcVj
Brr i l{irrg I rrs(fer:tor'

\
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Date:

Fee:

CaseNo.:

Date Filed:

Village/Town of Mount Kisco
Mrmicipal Building

104 Maia Sbeet, Mt. Kisco" I\fY 10549

ZoniryBoffdof Appeels
Aonlicrtion

Appellant _Walter Soto
Address: _292Route 6N, Mahopac, NY 10541
Address of subjectproperty (if ditreren$: ?t5 E. Msin Saree( Mt. Kisco

Appellant'srelationshipto subjectproperty: _ Owner_ Lessee X Other

hoperry owner (if different): Gilherfo Anlnnio Sofn Casfaneda
Address: 40 Boltis Sfreet. Mt Kisco.l{Y

TO THE CHAIRI\,IAN, ZONING BOARD OF APPEALS: An apped is hereby taken
from the decision of the Building Inspector,
dated Jenuery 24, 2024 . Application is herebymade forthe following:

X Variationg Interpretation of Section 110-9
of the Code of the Village/Tovm of Mount Kisco.

to permit the: X Erection; _ Alteration; _ Conversion: _ Maintenance
of rn sddition over rD eristinq qrmse.

in accordmce with plans filed on (date)
for Propety ID # 80.80-1-3 located in the RS-9 Zoning Distict.
The subjectpremises is sihrad on the erst side of (sfoeet) Main Sbeet

in the Village/Town of Mormt Kisco, Cormty of Westchester, l{Y.
steets? Yes/NoDoes property face on two differentpublic

(If on two streets, give both streetnames)

Tlpe of Vanance sougbt: _ Use X Area

ZBAApplication



Is the appellant before the Planning Board of the Village of Mount Kisco with regard to
this propefly? No

Is there an approved site plan for this property? in connection with a

Proposed or _ Existing building; erected (yr ) _

Size of Lot: 80 feet wide 195 feet deep Area 15,600

Size of Building: at street level 60 feet wide 38 feet deep

Height of building: Present use of building: Single-family residential

Does this building contain a nonconforming use? No Please identify and explain:

Is this building classified as a non-complying use? No Please identify and explain:

Has any previous application or appeal been filed with this Board for these premises?
Yes/No? No

Was a variance ever granted for this prope(y? If so, please identify and explain:

Are there any violations pending against this property? No If so, please identify and
explain:

Has a Work Stop Order or Appearance Ticket been served relative to this matter?
Yes or X No Date of Issue:

Have you inquired of the Village Clerk whether there is a petition pending to change the
subject zoning district or regulations? No

ZBA Application



I submit the following attached documents, drawings, photographs and any other
items listed as evidence and support and to be part of this application:

The following items MUST be submitted:

a) Attached hereto is a copy of the order or decision (Notice of Denial) issued b.v the Building
Inspector or duly authorized administrative official issued on January 24,2024 upon
which this application is based.

b) Copy ofnotice to the administrative official that I have appealed, setting forth the grounds
of appeal and have requested the application to be scheduled for a public hearing.

c) A typewritten statement of the principal points (facts and circumstances) on which I base my
application with a description of the proposed work.

d) Ten (10) sets ofsite plans, plat or as-built survey drawings professionally signed and sealed
(as may be required).

e) A block diagram with street names, block and lot numbers, and street frontage showing all
property affected within 300' of the subject property, with a North point of the compass
indicated.

f) A full list of names and addresses of the owners of all property shown on the above noted
block diagram that lie within or tangent to the 300'radius from the subject property.

g) A copy of the Public Notice for the public hearing of this application.

h) A sworn Affidavit of Mailing, duly notarized, that a true copy of said Public Notice has been
sent by mail to all property owners within 300 feet of this premises at least 10 days prior to
the public hearing.

NOTE: APPLICANT MUST CAUSE A TRUE COPY OF THE PUBLIC NOTICE TO BE
PUBLISHED IN THE OFFICIAL NEWSPAPER OF THE VILLAGE AT LEAST 15 DAYS
PRIOR TO THE PUBLIC HEARING.

D A true copy ofthe filed deed and/or signed lease or contract for the use ofthe subject
property.

*i) At least two sets of unmounted photographs, 4" by 6" in size, showing actual conditions on
both sides of street, between intersecting streets. Print street names and mark premises in
question.

*k) A floor plan of the subject building with all the necessary measurements.

*l) A longitudinal section of the subject building and heights marked thereon as well as front
elevations.

* Optional - As Needed

ZBA Applioation



I hereby depose & say that all the above statements
papers submitted herewith are true.

(Appel Sign here)

Sworn to before me this day of: Tqnuaq 3\ 
t- 

,20 ZI
Notary Pubtic, \&f;|chest€f

TRACY A. RUSSO
Notary Public, State of NewYolt- No.01RU6364241
Gualified in Westchester Couqtg
Commission Expires Sl I U2O-?

ITO BE COMPLETED IF APPELLANT IS NOT THE PROPERTY OWNER IN FEE]
State of New York )
County of Westchester ) ss

Being duly sworn, deposes and say that he resides 
", 

t'"?:kff"jlfrf 
in the

County of Westchester, in the State of New York, that he is the owner in fee of all that
certain lot, piece or parcel of land situated, lying and being in the Viliage of Mount
Klsco, 

-Cour.rty 
of Westchester aforesaid and known and desienated as number

60'80 - l-3 and that he hereby authorized \rt/oFer 5o+o to make
the annexed appiication in his behalf and that the statements conrained in said application
are true.

/2 Dturcatr2a?3

trtcetrtu //. b here)

MICHELLE K. RUSSO
NOTARY PUBLIC-STATE OF NEW YORK

No.01RU6313298
Oualif ied in Putnam County

My Commission Exprres 10-20-2026

, County, NY

ZBA Application



AFFIDAVIT OF MAILING

STATE OF NEW YORK }

}SS.:
COUNTY OF WESTCHESTER }

being duly sworrl, deposes and
says:

I reside at

On 20- I sen'ed a notice of hearing, a copy of which is

attached hereto and labeled Exhibit A, upon persons whose names are listed in a schedule

of propeny owners within 300 feet of the subject property identified in this notice. A

copy of this schedule of properly owners' names is attached hereto and labeled Exhibit B.

I placed a true copy of such notice in a postage paid property addressed wrapper

addressed to the addresses set forth in Exhibit B, in a post office or official depository

under the exclusive care and custody of the United States Post Office, within the County

of Westchester.

Sworn to before me on this

_ day of

(Notary Public)

20

ZBA Application



PUBLIC NOTICE

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the Village/Town of

Mount Kisco, New York will hold a Public Hearing on the 20th day of

February 20 Zl at the Municipal Building, Mount Kisco, New York,

beginning at ?_OO PM pursuant to the Zoning Ordinance on the Appeal of

Gilberto Antonio Soto Castaneda
(Name of Applicant)

40 Boltis Street, Mt. Kisco, NY
@

from the decision of Peter J. Miley, Building Inspector, dated January 24,2024
(Date of Denial Letter)

denying the application dated to permit the addition over an existing garage
(Proposed Work)

The property involved is known as 785 E Main Street
(Address of Property)

and described on the Village Tax Map as Section 80.80 Block I Lot 3

and is located on the east side of Main Street tna
east/west/n/s (Street Name)

RS-9 Zoning District. Said Appeal is being made to obtain a

variance from Section(s) 110-9 of the
(ldentify specific zoning code section number(s))

Code of the Village/Town of Mount Kisco, which requires a minimum sideyard s of 10ft. The
propm"A "'r.t has a ck variance.

Wayne Spector, Chair
Zoning Board of Appeals
Village/Town of Mount Kisco

ZBA Application
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Short Environmental Assessment Form
Part I - Project Information

Instructions for Com pletine

Pertl-Projectlnformation. TheapplicantorproJectsponsorisresponsibleforthecompletionofPartl. Responsesbecomepartofthe
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on

information currently available. If additional research or investigation would be needed to ftlly respond to any itern, please answer as

thoroughly as possibie based on crurent information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the

lead ageucy; attach additional pages as necessary to supplement any item.

iEoj""t ana Spo"sor Informatiottpart f Eoj""t ana Spoosor Informatiott I

I

I

I

-Name o-l Actron or f.olecr
I

soto Variance I

-Project 

Incation (describe, and attactr a locatioo map;: II

785 E. Main St., Mount Kisco NY 
I

I

nlef Oescriprion oiProposed Acuon
The Applicant is proposing to mnsiruct an approximalely 315 s.f. addition to an existing singl€Jamlly home. The prop€rty is located in the RS-9 zoning 

]

distric{, which requires a side yard setback of 1 0 feet. In this case, the proposed set =back of the addition is 6.30, a delioency of 3.70 feet. I

Name of Action or Project:

Soto Variance

froject focation (descriUe, and attach a tocatioo map;:

785 E. Main St., Mount Kisco NY

Accordingly, the applicant is seeking a 3,7 toot side yard setback variance.

L

Name ofApplicant or Sponsor:

Gilberto Anlonio Soto Castaneda and Walter Soto

Address:

0 Bolris sl

Kisco
State:

NY

l. Does the proposed action only involve the
administrative rule, or regulation?

legislative adoption ofa plan, local law, ordinance,

If Yes, attach a narrative description of the intent ofthe proposed action and the environmental resources that
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

,. - 
D.eslhe proposea actio" ."q"lte a perrtit, approvat .; C;*y?

If Yes, list agency(s) name and permit or approval: Building Dept - Building Permit

3. a. Total acre.l;ge of the site of thc proposed action?

I

I TelePhone: 914-299-4013
t_
I

I E-Mail: wattersoro2oog@gmail

t*'l
_l

I

4. Check all land uses that occur on, are adjoining or oear the proposed action:

5. E Urban E Rural (non-agriculture) n Inaust ia fl Commercial E Residential (suburban)

n Forest I Agriculture

ElParuana

I ztp code'
I 

1 o54e

NO YES

b. Total acreage to be physically distwbed?
c. Total asreage Groject site and any contiguous properties) owned

or controlled by the applicant or project sponsor?

A.422acres
o acres

0.422 acres

I Aquatic E Other(Speci&):



5. Is the proposed action,

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

6. Is the proposed action consistent with the predomi:rant character of the existing built or natural landscape?

1. fs tft" .ite of tUe proposed actiott lo"ut"a in, or OoeJit aOlolo, u state tist"A C;tlcit Environmental Area?

If Yes, identiff:

Will the proposed action result in a substantial increase in traffic above present levels?

Are public transportation services available at or near the site ofthe proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed

action?
s. Does il" p.opor"d 

""titin 
@a. ieq"it"t*ottr

Ifthe proposed action will exceed requirements, describe design features and technologies:

If No, descnbe mahod for providing potable water:

Witt ttre proposed action conneci to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

il2. a. Does th" prolect site contain, or is it suUstantiatiy 
"o"dg"""r 

t", 
" 

luitAing, arJhaeological site, or disnict
which is listed on the National or State Register of Historic Places, or that has been determined by the

Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the

State Register of Historic Places?

b. Is the project site, or any portion ofit, located in or adjacent to an area desigrrated as sensitive for
archaeologicai siies on the NY State Historic Preservation Ofhce (SHPO) archaeological site inventory?

13, a. Doe-s uny portlon of tne site of the propor"a ic-tloo, ot tanas aaioinlng]he proposld action, cotttain

wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identifu the wetland or waterbody and extent of alterations in square feet or acres:

a.

b.

tra
YESNO

ErE
NO YES

NO



[Ta. iaentiry tfte typicamaUltai types tn.at occur on, or are titety to Ue founO on tne project site. Ctrect at *rat appty,
I

I Eshoreline f] Forest fl AgricultuaVgrasslands E] party mid-successional
l

I Elw"tma fl urban Elsuburban
I

ftS. poesthesiteoftheproposedactioncontainanyspeciesofanimal,orassociatedhabitats,listedbytheStateor

I Federal govemment as tbreatened or endangered?
I

I t0. ls the project site located in the 100-year flood plan?

I

I
I

I tZ. Witt the proposed action create storm wat€r discharge, either from point or non-point sources?

| ffYes,
I

I a. Will storm water discharges flow to adjacent properties?

I

I b. Will storm water discharges be directed to established coDveyance systems (runoff and storm drains)?

I If Yes, briefly describe:

if C Does the Foposed action include constructioo or other activities Gat *outa r"s,rtt in ttr" impoundmerrt ot
i ;;therltq"i; G€; ietentionpond, waste lagoon, dam)?

i If Ycs, explain the purpose and size of the impoundment;_-_

fS. Has tne site of the proposea actiotr or an adioining property been the Iocation of an active or closed solid
management facility?

If Yes, describe:

20.Has the site ofthe proposed action or an adjoining property been the subject of rernediation (ongoing or
completed) for hazardous waste?
If Yes, describe:

I CERTIFY TEAT THE INFORMATION PROVIDED ABO\IE IS TRUE AND ACCURATE TO TIIE BEST OF'
MY KNOWLEDGE

1/2?/z y
rirre; 4t r/.@r.

PRINT FORM

ins)?

NO YES

Elr
lglr€!mlruu
tr T

water

waste

NO YES

Mln
--__,-+-NO I YES--l-
Elnl

il
No- YEsl-_l-t
[tEi

I
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AFFIDAVIT OF MAILING
RECETVED

FEB I 42024

Zoning Board of Appeals
f illape/Town of Mount Kiscr-r

l
}SS.:
l

STATE OF NEW YORK

COUNTY OF WESTCHESTER

Trecrr A- Rrrssn being duly swom, deposes and
says:

work
I rnxiie at 8l Main Street, Suite 415, White Plains, NY 10601

On February 8th 20 Zl I served a notice of hearing, a copy of which is

attached hereto and labeled Exhibit A, upon persons whose names are listed in a schedule

of property owners within 300 feet of the subject property identified in this notice. A

copy of this schedule of property owners' names is attached hereto and labeled Exhibit B.

I placed a true copy of such notice in a postage paid property addressed wrapper

addressed to the addresses set forth in Exhibit B, in a post office or official depository

under the exclusive care and custody of the United States Post Office, within the County

of Westchester.

Sworn to before me on this

8th day of February 20 24

-77"r n, ( u

(Notary Public)

-"-:r:Ht'-sj*lsl:fff,{'JJT:
83i''^lltl%N' E?8['eti * iqtzd-u

ZBA Application
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Exhibit B

PUBLIC NOTICE

PLEASE TAKE NOTICE that the Zoning Board ofAppeals of the Village/Town of Mount
Kisco, New York will hold a Public Hearing on the 20th day of February 2024 atthe Municipal
Building, Mount Kisco, New York, beginning at 7:00 PM pursuant to the Zoning Ordinance on
the Appeal of Gilberto Antonio Soto Castaneda, 40 Boltis Street, Mount Kisco, NY from the
decision of Peter J. Miley, Building Inspector, dated January 24,2024 denying the application
dated to permit the addition over an existing garage.

The property involved is known as 785 E Main Street and described on the Vllage Tax Map as

Section 80.80 Block I Lot 3 and is located on the east side of Main Street in a RS-9 Zoning
District. Said Appeal is being made to obtain a variance from Section(s) 110-9 of the Code of the
Village/Town of Mount Kisco, which requires a minimum side yard setback of 10ft. The
proposed work has a side yard setback of 6.30 ft, and requires a 3.70 ft side yard setback
variance.

Wayne Spector, Chair
Zoning Board ofAppeals
Villaee/Town of Mount Kisco RECETVED

FEB 1 42024

Zoning Board of Appeals
Village/To*,n of Mount Kisco



9781846.1184722

AFFIDAVIT OF PUBLICATION RECENGD
State of Wisconsin
countY or Brown 

-+ FEB I 4 i/az4
t i ft itf-f ' 1"U-t\--4 beins duty sworn, deposes and says she is the Principat cterk of rhe Joumat News,

Division of Gannett Newspaper Subsidiary, publishers of following newspaper published in Westchester and Rocklalldnino p..^-
Counties, State of New York, of which annexed is a printed copy,-out froh said newspaper has been published i" saii ,.lNj',,tlf;ljnggafs
newspaper editions dated: (''lr r\4ount Kisco

02t05t2024

Subscribed and swom to before me this 05 dav of Februarv. 2024

Notary Public
State of Wisconsin, County of Brown

,A'r lol?r)?/r/A

A\c+,/ KOKOTT
NotarY Public

State of Wisconsin

zt)
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13 5 rtralr

tr ih
Gilmar Palacios Chin, being duly swom, says that on the lhl day of February 2024,
he conspicuously fastened up and posted in seven public places, in the Village/Town of
Mount Kisco, County of Westchester, a printed notice of which the annexed is a true
copy, to Wit: ---

State of New York l
) ss:

County of Westchester)

Municipal Building -
104 Main Street

Public Library
100 Main Street

Fox Center

Justice Court - Green Street
40 Green Street

Mt. Kisco Ambulance Corp
310 Lexington Ave

Carpenter Avenue Community House
200 Carpenter Avenue

Leonard Park Multi Purpose Bldg

AFFIDAVIT OF POSTING

X

X

X

X

X

X

X

MICHELLE K. RUSSO

NOTARY PUBLTC.STATE OF NEW YORK

No. 01 RU63l 3298

Oualif ied in Putnam CountY

Mv Commission ExPires 10-20-2026

Village/Town of Mount Kisco
Planning Board

FEB I 4 2024

RECETYED

Gilmar Palacios

Surprn to before me this

/fl.un ltz //
Notarv Public
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Westchester County Recording & Endorsement Page

2nd PARTY
- lndrvidual 1 : CASTANEDA GTLBERTO A S

2:

Additional Parties on Continuation page

Street Address: 785 E. MAIN STREEI

City/Town: MOUNT KISCO

Tax Designation: 80.80-1-3

Village:

Additional Properties on Continuation page

Cross- References
J.

Additional Cross-Refs on Continuation page

1: RP-5217 2: TP-584

Supporting Documents

Recording Fees

Statutory Recording Fee: $40.50

Page Fee: $20.00

Cross-Reference Fee: $0.00

Mortgage Affidavit Filing Fee. $0 00

RP-5217 Filing Fee: $125.00

TP-584 Filing Fee: $5.00

RPL 291 Notice Fee: $1o oo

Total Recording Fees Paid: $200.50

Mortgage Taxes
Document Date:

Mortgage Amount:

Basic: $0.00

Westchester: $0.00

Additional: $0.00

MTA: $0 00

Special: $0.00

Yonkers: $0 00

Total Mortgage Tax: $0.00

Dwelling Type: Exempt: !
Serial #:

Consideration: $175,000.00

Transfer Tax: g70O.0O

Mansion Tax: $0.00

Transfer Tax Number: 10277

RECORDED N THE OFFICE OF THE WESTCHESTER COUNTY CLERK

Recorded: a!28i2Q23 at 0'l :52 PM

ControlNLrmber: 630793433
Wilness my hand and official seal

Timolhy C ldonl
Westchegler Counly ClerL

Submitter Information
Name:

Address 1:

Address 2:

City/State/Zip:

Control Number

Package lD:

CobbleStone Abstract, Ltd

'1 929 Conrmerce Street

Yorktown Heighls NY 10598

630793433

20230324441 7 AAOl 002

Phone:

Fax:

Email:

Reference for Submitter:

914-245-3222

914-245-9229

contacl@cobblesloneabstract.com

Edwin Schreiner

Document Details
Document Type: Deed (DED)

Document Paoe Count: 3 Total Page Count: 5

Record and Return To
Pick-up at County Clerk's office

MATTHEW N.L. ROACH

1929 COMMERCE STREET

YORKTOWN HEIGHTS. NY 10598
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Westchester County Recording & Endorsement Page

Control Number: 630793433

PackaoelD: 2023032000170001002

Document Details
Document Type: Deed (DED)

Document Paoe Count: 3 Total Page Count: 5

Properties Addendum
O BEDFORD RD 10549

785 MAIN STREET 10549

NEW CASTLE

N,4OUNT KISCO

93.7-1-4

80.80 1 3



CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT.THIS INSIRUMENT SHOULO 8E USEO BY I.AWYERS ONLY

THIS INDENTURE, made the 21 sr day of March 2023

BETWEEN

EDWIN H. SCHREINER, as surviving tenant by the entirety
785 E Main Street, Mount Kisco, NY 10549

party of the first part, and

(Sylvia C. Schreiner havang died 01/06/2014) resicling al

GILBERTO A. SOTO CASTANEDA, residing at 40 Boltis Street, Mount Kisco, NY 10549

party of the second part,

WITNESSETH, that the party of the first part, in consideralion of Ten ($10.00) dollars paid by the party of the second
part, does hereby grant and release unto the party ofthe second part, the heirs or successors and assigns ofthe party
of the second oart forever.

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate, lying and
being in the

SEE SCHEOULE A DESCRIPTION ANNEXED HERETO AND MADE A PART HEREOF

BEING AND INTENDED to be the same premrses conveyed to the Grantor(s) by deed in Liber 6437, page 442

TOGETHER with all flght, title and interest, if any, of the party of the first part in and to any streets and roads abuning
the above described premises to the center lines thereof; TOGETHER with the appurtenances and all the estate and
rights of the party of the first part in and to said premises; TO HAVE AND TO HOLO the premises herein granted unto
the party of the second part, the heirs or successors and assigns of the party of the second part forever.

ANg the party of the first part covenants that the party ofthe first part has not done or suffered anything whereby the
said premises have been encumbered in any way whatever, except as aforesaid.

AND the party of the first part, in compliance with Section '13 of the Lien Law, covenants that the party of the first part
will receive the consideration for this conveyance and will hold the right to receive such consideration as a trust fund to
be applied first for the purpose of paying the cost of the improvement and will apply the same first to the payment of the
cost of lhe improvement before using any part of the total of the same tor any other purpose. The word 'party" shall be
construed as if it read "parties" whenever the sense of this indenture so requires.

lN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above wrinen.

IN PRESENCE OF d4'^'-kJfu
EOWIN H. SCHREINER

Fom 8002 - Bargain and Sale Oeed, with Covenant against Grantofs Acts - Unifom Aclnowledgment

w
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December 20.2023

Tina Arcuri - Coastal Sign Services
5374 Greggs Landing
N Charleston, SC 29420

Re: Nolicc ol,[)qltijr-l .5iep !]!f ttf it i\lli:!frrliirrr tor [{ir crl I o\rrll
325 No. Bedford Road, Property ID#:69.51-1-2

Dear Ms Arcuri:

RECEIVED

JAN g 0 2024

"ft'#ilT;:*??f::
Please be notified that your sign permit application on behalf of your clicnt, Rivera 'loyota, to
install new and various signage at the above captioned property is hereby denied. fhis denial is
based on the following f'acts:

Section 89-11A(4) of the Code of the Village/Town of Mount Kisco stares that "The
types of signs permitted and the regulation of the number, placement, and use of sigls
is hereby established. No sign shall be erected unless it conforms to the
speciltcations tbr signs in that sign district, nor shall any sign be used for any purpose
or in any manner except as permitted by the regulations for the district in which such
sign is to be located or maintained."
The subject property is located in the CL Zoning District, and is therefore subject to
the regulations of the Commercial Signage l)istrict lNZc for building locations less
than 75 fbet from the public right of way.
Section 89-l I General Provisions A states: "Iiach business estabiishment shall be
limited to one ( I ) principal sign of any type permitted within such district at the
primary public entrance, ln the event that a business has a secondary public entrance
on a separate street {rontage or parking lot, an additional sign nray be permitted at the
secondary public entrance. In no event will there be more than two (2) signs on any
building fbr any establishmeut. Your application proposes to erecl three signs on the
eastern fagade of the building at the primary public entrance: 'I'oyota, aT'oyoto Logo
and Rivera. One of these sign will need a variance for location (having a second sign
at the primary public entrance) and clne sign will need a variance for placing a tlrird
sign on the building.
Your applicalion proposes to install individual channel letters {br the Toyota sign that
arc25-3116" higlt. Section 89-11 'fable I page 5 of the Code of the Village/'fown of

325 No. Bedford RrJ. Denial l-euer December 20,2A23



Mt. Kisco states: maximum letter height 18 inches. A7-3116" variance is required
for this sign. The proposed 6' x 9'-3-5116" logo to be placed above the Toyota sign
will not require a variance, as it is allowed to be larger than the maximum letter
height. However, all signage will require Architectural Review Board Approval.
Your application proposes to install individual channel letters for the Rivera sign that
are 1'9" high. Section 89-11 Table I page 5 of the Code of the Village/Town of Mt.
Kisco states: maximum letter height I 8 inches. A 3" inch variance is required for
this sign.
Your application proposes to install a monument sign with a sign face arca of 43.2
square feet. Section 89-l I Table I Page 5 of the code of the Village/Town of Mt.
Kisco States: maximum {bcc area for a freestanding/monument sign is 20 square feet.
A 23.2 square foot variance is required for this sign. As a single tenant on this sign,
the proposed letter heights for this sign may be larger than the maximum letter height
of6" and shall be subject to review and approval for appropriateness by the
Architectural Review Board.

A sign permit cannot be issued for any sign application that does not comply with the Villagc
Sign Code. You have a right to appeal this decision to the Zoning Board of Appeats within 60
days.

tiinccrlrll'.
Ir'1'I
\ r,- 1,1/'\/

ri
l'ctclr J. Milcl.f
Building lrrspucttrr.

r

tpar 
i

325 No. Bedford Rd. Denial Letter December 20.2023



Re:

January 29,2024

Village of Mount Kisco

104 Main Street
Mount Kisco, NY 10549

Rivera Toyota

325 North Bedford Rd.

Mount Kisco, NY 10549

To Whom it May Concern:

Please allow this letter to serve as intent to appeal the attached Notice of Denial received on December
20,2023, from Building Inspector Peter Miley. I Tina Arcuri, would like to request a public hearing on the
matter for the location referenced above.

We are seeking relief from the following:

Section 89-11 General Provisions A states: Each business establishment shall be limited to one
(1) principal sign of any type permitted within such district at the primary public entrance. We
are proposing a total of three wall signs. The word Toyota, a Toyota Logo, and the Dealer name
Rivera. One of these signs will need a variance for location (having a second sign at the primary
public entrance) and one sign will need a variance for placing a third sign on the building.

Section 89-11Table I page 5 states: maximum letter height 18 inches. We are proposing a height
of 25 3/16" for the word "Toyota" which requires a variance of 7-3/16".

Section 89-L1Table 1 page 5 states: maximum letter height 18 inches. We are proposing a height
for the Dealer name "Rivera" of !'-9" which requires a variance of 3,,.

Section 89-11 Table 1 Page 5 states: maximum face area for a freestanding/monument sign is 20
square feet. We are proposing a monument sign with an area of 43.2 square feet which requires
a variance of 23.2 square feet.



Statement of Principal Points:

l. Whether an undesirable change will be produced in the character of the neighborhood or whether a
detriment to nearby properties will be created by the granting of the variance.

An undesirable change will not be produced by ollowing this varionce, nor will a detriment ta nearby
properties be creoted. Approving the voriance will grant this business the necessory signoge to notify
customers of the locotion ond allow them to navigote the property effectivety.

2. Whether the benefit sought by the application can be achieved by some feasible method other than
a variance.

There is no other option to achieve the requested signage. We are seeking to brand this locotion ond
enhance the design of this new building.

3. Whether the requested variance is substantial.

The requested variance is not substantiol. We are proposing the minimum required to brand this site
according to our national design standards for consistency.

4. Whether the proposed variance will have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district.

Allowing this variance will not have an adverse elfect on the neighborhood and district. We believe this
will have a positive impact by enhancing the design of the new buitding ond allowing us to bring to
Mount Kisco our national design standards.

5. Whether the alleged difficulty was self-created.

This situation wos not self-created. We are seeking to enhance the orea and feel that allowing us to
display our national brand standords, this would allow the neighborhood and district to see this location
at its fullest design potential.

Please do not hesitate to reach out to me if you have any questions or require additional information.

Coastal Sign Services Inc.



Date:

Fee:

RECEIVED

JAN g 0 Z0Z4 case No.: ?94A -5

,i",^1'": Board ol .\r,peals Date Filed:
vrtlage/Town of Vt nu,,, ?-,.1r.,

Village/Town of Mount Kisco
Municipal Building

104 Main Street, Mt. Kisco, NY 10549

ZoningBoard of Appeals
Application

Appellant: Tina Arcuri - Coastal Sign Services Inc.

Address: 5374 Greqgs Landing, N. Charleston, SC 29420
Address of subject property (if different): 325 N. Bedford Road, Mt. Kisco, NY 10549

Appellant's relationship to subject property: _ owner _ Lessee X other

Property owner (if different)' Kenneth Hicks

Address: 325 N. Bedford Rd., Mt. Kisco, NY 10549

To rHE CHAIRMAN, zoNING BOARD oF APPEALS: An appeal is herebytaken
from the decision of the Building Inspector, Peter Miley
dated December 20, 2023 . Application is hereby made for the following:

Variation q _ Interpretation of Section
of the Code of the Village/Town of Mount Kisco,

to permit the: X Erection; _ Alteration; _ conversion; _ Maintenance
of Signage

in accordance with plans filed on (date)
for Property ID # 69.51-l-2 located in the CL Zo.r-S Drst"uL Lon'ng Lrtstnct.
The subject premises is situated on the West side of (street) North Bedford Road

in the Village/Town of Mount Kisco, County of Westchester, Ny.
Does property face on two different public streets? YesA.{o No
(If on two streets, give both street names)

Type of Variance sought: _ Use X Area

ZBA Application



Is the appellant before the Planning Board of the Village of Mount Kisco with regard to
this property? No

Is there an approved site plan for this property? Yes in connection with a
Proposed or _ Existing building; erected (yr.)

Sizeof Lot: 250.20 feetwide 218.85 feetdeep Area 54756.27

Size of Building: at street level 160'-6 1/16" feet wide 75 _ feet deep

Height of building: 25'-10" Presentuse of building: Auto Dealership

Does this building contain a nonconforming use? No Please identifu and explain: _

Is this building classified as a non-complying use? No Please identify and explain: _

Has any previous application or appeal been filed with this Board for these premises?
YesA.{o?

Was a variance ever granted for this property? If so, please identiff and explain:

Are there any violations pending against this property? No If so, please identify and
explain:

Has a Work Stop Order or Appearance Ticket been served relative to this matter?
Yes or X No Date of Issue:

Have you inquired of the Village Clerk whether there is a petition pending to change the
subject zoning district or regulations? No

ZBA Application



f)

c)

h)

I submit the following attached documentso drawingso photographs and any other
items listed as evidence and support and to be part of this application:

The following items MUST be submitted:

a) Attached hereto is a copy of the order or decision (Notice of Denial) issued by the Building
Inspector or duly authorized administrative oflicial issued on December 20, 2023 upon
which this application is based.

b) Copy ofnotice to the administrative ollicial that I have appealed, setting forth the grounds
ofappeal and have requested the application to be scheduled for a public hearing.

c) A typewritten statement of the principal points (facts and circumstances) on which I base my
application with a description of the proposed work

d) Ten (10) sets ofsite plans, plat or as-built survey drawings professionally signed and sealed
(as may be required).

e) A block diagram with street names, block and lot numbers, and street frontage showing all
property affected within 300' of the subject property, with a North point of the compass
indicated.

A full list ofnames and addresses ofthe owners ofall properfy shown on the above noted
block diagram that lie within or tangent to the 300' radius from the subject prop€rty.

A copy of the Public Notice for the public hearing of this application.

A sworn Aflidavit of Mailing, duly notarized, that a true copy of said Public Notice has been
sent by mail to all property owners within 300 feet of this premises at least 10 days prior to
the public hearing.

NOTE: APPLICANT IVIUST CAUSE A TRUE COPY OF THE PUBLIC NoTIcE To BE
PUBLISIIED IN THE OFFICIAL NEWSPAPER OF THE VILLAGE AT LEAST 15 DAYS
PRIORTO THE PUBLIC HEARING.

A true copy ofthe filed deed and/or signed lease or contract for the use ofthe subject
property.

At least two sets of unmounted photographs, 4" by 6" in size, showing actual conditions on
both sides of street, between intersecting streets. Print street names and mark premises in
question.

A floor plan of the subject building with all the necessary measurements.

A longitudinal section of the subject building and heights marked thereon as well as front
elevations.

* Optional - As Needed

*i)

"k)

*t)

ZBA Application



I hereby depose & say that all the above
papers

contained in the

20 L+

County, NY

[TO BE COMPLETED IF APPELLANT IS NOT THE PROPERTY OWNER IN FEE]
State of New York )
County of Westchester ) ss

Being duly sworn, deposes and say that he resides at

Appellant to sign here)

KINDRAA. SOUTHER

'lotary 
fuUb, State of Sottlh Caolne

Uy Ommisston ExPlres 03OG12ts3

in the
County of Westchester, in the State of New York, that he is the owner in fee of all that
certain lot, piece or parcel of land situated, lying and being in the village of Mount
Kisco, county of westchester aforesaid and known and designated as number

and that he hereby authorized to make
the annexed application in his behalf and that the statements contained in said application
axe true.

ca\ a-\ NA I

(sign here)

ZBA Application



I hereby depose & say that all the abou" ,tot"ffis
papers submitted herewith are true. t

tained in the

State of New york )
County of Westchester ) ss

, / tl
(Name) K€rVnt| il fllo \ f

A\r./ f, -t\ ,,Being dulv sworn, deposes and sav that he resides at3,l!1*4-llcHprrll@tN,n the county of
westchester, in the State of New York, that lre is the owner in fee of all that certarn lot, piece or parcel
of land situated, lying and being in the Village of Mount Klsco, county of Westchester aforesaid and
known and designated as number Section,/Block/Lot 69,51-1-2 and that he hereby authorized

Tina Arcuri to make the annexed application in his behalf and that the sraternents contained in
said applicati

\1'-. _C s--e u i' ,\ a
Lr l7-n \2, I

)iI -'.\
/ .. ion lr'-ro \
l.'oli tlv|!,

'b

ZBA Application



State of New York )
County of Westchester ) ss

(Name) Kurtttef| H'C4<S' ,^ n
Beingdu|ySWorn,deposesandsaythatheresides^,WintheCountyof
Westchester, in the State of New York, that he is the owner in fee of all that certain lot, piece or parcel

of land situated, lying and being in the Village of Mount Kisco, County of Westchester aforesaid and
known and designated as number Section/Block/Lot 69.51-1-2 and that he hereby authorized

Tina Arcuri to make the annexed application in his behalf and thatthe statemen
said application are true.



January 29,2024

The Journal News
Northern Addition

Re: Public Notice

Rivera Toyota

325 North Bedford Rd.

Mount Kisco. NY 10549

To Whom it May Concern:

Please take notice that the Zoning Board of Appeals of the Village /fown of Mount Kisco, New York will
hofd a Public Hearing on the 2Oth day of February 2024 at the Municipal Building, Mount Kisco, New york,

beginning at 7:00PM pursuant to the Zoning Ordinance on the Appeal of Tina Arcuri, 5374 Greggs
Landing, N. Charleston,5C29420 from the decision of Peter J. Miley, Building Inspector dated December
2}th,2023 denying the application dated December 6rh,2023 to permit the exterior signage at Rivera
Toyota. The property involved is known as 325 N. Bedford Road, Mount Kisco NY 10549 and described on
the Viffage Tax Map as Section 69.51-L-2 in a CL Zoning District as well as Commercial Signage District
#2c. Said Appeal is made to obtain a variance from Section(s) S9-11 A(4): 89-11 General provisions A: 89-
11 Table 1 page 5: of the Code of the Village/Town of Mount Kisco, which requires: each business shall
be limited to one (1) principal sign of any type permitted within such district at the primary public
entrance. In no event will there be more than two (2) signs on any building for any establishment. (89-
11 General Provisions A). Request is for three (3) exterior wall signs. Code requires the maximum letter
height NTE 18" (8a-11 Table L page 5). Request is for one (1) of the signs to exceed maximum letter
height by 7-3/16", and one (1) sign to exceed maximum letter height by 3". Code requires a maximum
face area NTE 20SF for freestanding/monument signs (Sg-lL Table 1 page 5). Request is for one (1) sign
to exceed the maximum face area by 23.2SF.



Meillng Labels for Prcog'ltr Addresses, Created from Municipal Tax Percel Viewe

283 N Bedford Rd Corp
283 N Bedford Rd
MOUNT KISCO, NY 10549

325 N Bodford Rd LLC
325 N Bedford Rd
MOUNT KISCO, NY 10549

2701 ilarion LLG

272 N Bedford Rd
MOUNT KISCO, NY 10549

Current Occupant
MOUNT KISCO, NY 10549

DP 46, LLC

295 N Bedford Rd
MOUNT KISCO, NY 10549

€r5"*w
Martabano, William T

353 N Bedford Rd
MOUNT KISCO. NY 10549

DP21 LLC

333 N Bedford Rd
MOUNT KISCO. NY 10549

Ghappaqua Road Go LLC

280 N Bedford Rd
MOUNT KISCO, NY 10549

DP 47, LLC
283 N Bedford Rd
MOUNT KISCO, NY 10549

WDL Realty LLC
330 N Bedford Rd
MOUNT KISCO, NY 10549

283 N Bedford Rd Corp
N Bedford Rd
MOUNT KISCO, NY 10549

DP 62, LLC
309 N Bedford Rd
MOUNT KISCO, NY 10549

Townsend St Assoc's LP

360 N Bedford Rd
MOUNT KISCO, NY 10549

lllartabano, John R
N Bedford Rd
MOUNT KISCO, NY 10549

283 N Bedford Rd Gorp
289 N Bedford Rd
MOUNT KISCO, NY 1O&T9

34:l Bodford Realty, LLC
343 N Bedford Rd
MOUNT KISCO. NY 10549

Created on: 112912024 Page 1 of 1
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RECETVED

FEB 08 2074

Zoning Board of Appeals
Villagc/'Io*'n ol Mount Kisco

AF'F'IDAVIT OF MAILING

STATE OF NEW YORK

COT]NTY OF WESTCHESTER

Tina Arcuri being duly swom, deposes and
says:

I reside at 5374 Greggs Landing, N. Charleston, SC 29420

On February 7th 20_U_I served a notics of hearing a oopy of which is

attached hereto and labeled Exhibit A, upon persons whose names are listed in a schedule

of property owners within 300 feet of the subject property identiFled in this notice. A

copy of this schedule of property ownens' ruunes is attached hereto and labeled Exhibit ts.

I placed a true copy ofsuch notice in a postage paid property addressed wrapper

addressed to the addresses set forth in Exhibit B, in a post office or official depository

under the exclusive care and custody of the United States

of Westchester-

Swom to before me on this

l
}SS.:
l

7th February

KII.IDRAA. SOI.'THER

RrUh, Slab ol Souh Cddn'
nrniisston ExrPlres $nff2003

ZBA Application



January 29,2024

The Journal News

Northern Addition

Public Notice

Rivera Toyota

325 North Bedford Rd.

Mount Kisco, NY 10549

To Whom it May Concern:

Please take notice that the Zoning Board of Appeals of the Village/Town of Mount Kisco, New York will
hold a Public Hearing on the 20th day of February 2O24 at the Municipal Building, Mount Kisco, New York,

beginning at 7:00PM pursuant to the Zoning Ordinance on the Appeal of Tina Arcuri, 5374 Greggs

Landing, N. Charleston, SC 29420 from the decision of Peter J. Miley, Building Inspector dated December
Z}rh,2023 denying the application dated December 6th,2023 to permit the exterior signage at Rivera
Toyota. The property involved is known as 325 N. Bedford Road, Mount Kisco NY 10549 and described on
the Vif lage Tax Map as Section 69.5L-L-2 in a CL Zoning District as well as Commercial Signage District
#2c. Said Appeal is made to obtain a variance from Section(s) 89-11 A(a): 89-11 General Provisions A: 89-
11 Table 1 page 5: of the Code of the Villagefl-own of Mount Kisco, which requires: each business shall
be limited to one (1) principal sign of any type permitted within such district at the primary public
entrance. In no event will there be more than two (2) signs on any building for any establishment. (89-

11 General Provisions A). Request is for three (3) exterior wall signs. Code requires the maximum letter
height NTE 18" (8a-11 Table 1 page 5). Request is for one (1) of the signs to exceed maximum letter
height by 7-3/L6", and one (1) sign to exceed maximum letter height by 3". Code requires a maximum
face area NTE 20SF for freestanding/monument signs (89-11Table 1 page 5). Request is for one (1) sign
to exceed the maximum face area by 23.2SF.

Exhibit A



Mailing Labels for Prcpenv Addresses. Created from Municipal Tax Parcel Viewe http://aiswww.westchesteroov.com €3S*..*--*"a* €t : . *W:tt"4tffi

283 N Bedford Rd Corp
N Bedford Rd
MOUNT KISCO. NY 10549

DP 62, LLC

309 N Bedford Rd
MOUNT KISCO, NY 10549

Townsend St Assoc's LP

360 N Bedford Rd
MOUNT KISCO, NY 10549

Martabano, John R

N Bedford Rd
MOUNT KISCO. NY 10549

283 N Bedford Rd Corp
289 N Bedford Rd
MOUNT KISCO, NY 10549

343 Bedford Reatty, LLC

343 N Bedford Rd
MOUNT KISCO, NY 10549

283 N Bedford Rd Corp

283 N Bedford Rd
MOUNT KISCO, NY 10549

325 N Bedford Rd LLC

325 N Bedford Rd
MOUNT KISCO, NY 10549

2701 Marion LLC

272 N Bedford Rd
MOUNT KISCO, NY 10549

Current Occupant
MOUNT KISCO, NY 10549

DP 46, LLC

295 N Bedford Rd
MOUNT KISCO, NY 10549

Exhibit B

Martabano, William T
353 N Bedford Rd
MOUNT KISCO, NY 10549

DP 21 LLC

333 N Bedford Rd
MOUNT KISCO, NY 10549

Chappaqua Road Go LLC

280 N Bedford Rd
MOUNT KISCO, NY 10549

DP 47, LLC

283 N Bedford Rd
MOUNT KISCO, NY 10549

WDL Realty LLC

330 N Bedford Rd
MOUNT KISCO, NY,I0549

Created on: 112912024 Page 1 of 1



State of New York l
) SS:

County of Westchester)

Municipal Building -
104 Main Street

Public Library
100 Main Street

Fox Center

Justice Court - Green Street
40 Green Street

Mt. Kisco Ambulance Corp
310 Lexington Ave

Carpenter Avenue Community House
200 Carpenter Avenue

Leonard Park Multi Purpose Bldg

X

X

X

X

X

X

X

MICHELLE K. RUSSO
NOTARY PUBLIC.STATE OF NEW YORK

No. 01 RU63 I 3298
Oualif ied in Putnam County

My Commission Expires 10-20-2026

VillagelTown of Mount Kisco
Planning Board

FEB I 4 70?4

R.ECEWED

3Zq N Ba4ra-

AFFIDAVIT OF POSTING

till
Gilmar Palacios Chin, being duly sworn, says that on the t' I day of February 2024,
he conspicuously fastened up and posted in seven public places, in the Village/Town of
Mount Kisco, County of Westchester, a printed notice of which the annexed is a true
copy, to Wit: ---

Notary Public



Vut Laht
61 rt

Bargain and Sale Dred, with Covenant agabs Grantor's Acts - Individual or Corporation

CONSTJ.LT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT - THIS INSTRtIvfgNIT SHOIJ'LD BE USED By LAwyERS ONLy
,J.

TIIIS INDENTURE, made 6s?3* day of December, in the year 2020

BETWEEN J-ETC, CORP., a New York Corporation, having an address of 5515 Lake Ridge
Drive, Brighton, Michigan 481L6, parry of the fust part, and

325 N BEDFORD RD LLC, a New York limited liability company, having an address of 325
North Bedford Road, Mount Kisco, New york L0549,party of the second part,

WITNESSETH, that the party of the first part, in consideration of Ten (S10.00) 00/100 Dollars
and other good and valuable consideration paid by the parry of the second part, does hereby grant
and release unto the parry of the second part, the heirs or successors and assigns of the parry of the
second part forever,

ALL that certain plot, piece or parcel of land, with the buildings and improvements tlereon
erected, situate, lying and being in the Town of Mount Kisco, Village of Mount Kisco, County of
Westchester and State ofNew York, being more particularly bounded and described according to
the Schedule A attached hereto and made apart hereof.

Being the same premises as wits acquired by the Grantor herein by deed from John A. Martabano
dated June I,1993 and recorded June 23,1993 in Liber 10606, Page 89 in the Westchester County
Clerk's Office, Division of Land Records.

TOGETIIER with all right, title and interest, if any, of the party of the first part in and to any
streets and roads abutting the above described premises to the center lines thereof;

TOGETIIER with the appurtenances and all the estate and rights of the party of the first part in
and to said prernises;

TO HAVE AND TO HOLD the premises herein granted unto the parby of the second part, the
heirs and successors and assigns of the parry of the second part forever-

AND the parry of the first part covenants that the party of the first part has not done or suffered
anything whereby the said prernises has been encumbered in any way whatever, except as
aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the
parfy of the first part will receive the consideration for this conveyance and will hold the right to
received such consideration as a trust fund to be applied first for the purpose of paying the cost of
the improvements and will apply the sarne first to the payment of the cost of the improvements
before using any part of the total of the same for any other purpose. The word "pargr" shall be
construed as if it reads 'parties" whenever the sense of this indenture so requires.

I

2

The Remainder Of This Page Intentionally Left Blank



Record and Return Title Agency,Inc.
Old Republic Title Insurance Company

Title Number: RR-W-40 126-20

SCHEDULE A DESCRIPTION

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon
erected, situate, lying and being in the Village and rown of Mt. Kisco, county of
Westchester and State of New York, and being more particularly bounded and described
as follows:

BEGINNING at a point on the northwesterly boundary line of Bedford Road (Route 117),
where the same is intersected by the division line between other property belonging to
Martabano Company on the southwest, and the premises herein described on the
northeast, said point of beginning also being North 43 degrees 59 minutes 0O seconds
East 160.13 feet as measured in a northeasterly direction along the aforesaid northwesterly
boundary line of Bedford Road (Route 117), from its intersection with the northeasterly
boundary line of property now or formerly belonging to American Property Investors lX;

RUNNING THENCE in a northwesterly direction along the first mentioned division line
North 48 degrees 21 minutes 50 seconds West 208.61 feet to a point;

THENCE in a northeasterly direction along the boundary line of American Property
Investors lX, North 41 degrees 38 minutes 10 seconds East 249.99 feet to a point;

THENCE in a southeasterly direction along the southwesterly boundary line of property
now or formerly belonging to DeSilva lce and Fuel Co., Inc. South 48 degrees 21 minutes
50 seconds East 218.85 feet to the northwesterly boundary line of Bedford Road (Route
117):

THENCE in a southwesterly direction along the same South 43 degrees 59 minutes 00
seconds West 250.20 feet to the point or place of BEGINNING.

FOR CONVEYANCING ONLY:

Together with an easement 30 feet in width running in a southwesterly direction from the
southwesterly boundary line of the premises above described through other property now
or formerly belonging to Martabano Company to property now or formerly belonging to
American Property lnvestors lX, being more particularly bounded and described as follows:

BEGINNING at a point on the southwesterly boundary line of the premises above
described, said point being distant North 48 degrees 21 minutes 50 seconds West 154.61
feet as measured along said southwesterly boundary line from its intersection with the
northwesterly boundary line of Bedford Road (Route 117);

RUNNING THENCE in a southwesterly direction through other property belonging to
Martabano Company South 41 degrees 38 minutes 10 seconds West 160.00 feet to the
northeasterly boundary line of property now or formerly belonging to American Property
Investors lX;

Legal Description Page I of2



Record and Return Title Agency, Inc.
Old Republic Title Insurance Company

Title Number: RR-W-40126-20
THENCE in a northwesterly direction along the same North 48 degrees 21 minutes 50
seconds West 30.00 feet to a point;

THENCE in a northeasterly direction through other property belonging to Martabano
Company North 41 degrees 38 minutes 10 seconds East 160.00 feet to the southwesterly
boundary line of the premises above described;

THENCE in a southeasterly direction along the same South 48 degrees 21 minutes 50
seconds East 30.00 feet to the point or place of BEGINNING.

for the following uses and purposes: (1) a perpetual and unobstructed right of way in, over,
upon and across the 30 foot easement hereinabove more particularly described for
ordinary purposes of ingress and egress at any and all times hereafter by vehicle and by
foot so as to give the party of the second part, ingress and egress as aforesaid between a
proposed street, now or formerly belonging to American Property Investors lX, on the
southwesterly boundary line of the 30 foot easement hereinabove described and the parcel
hereinabove described the fee ownership of which is being conveyed to the party of the
second part by this Deed; and (2) the right at any and all times hereafter to make perpetual
and unobstructed connections to any sewer line now or hereafter located in whole or in part
within the 30 foot easement hereinabove described for the benefit of buildings and
improvements now or hereafter erected on the parcel hereinabove described the fee
ownership of which is being conveyed to the par'ry of the second part by this Deed, and to
repair, replace, operate and use any such sewer line in, under and across the 30 foot
easement hereinabove described so as to give the party of the second part perpetual an
unobstructed access at all times to such sewer line, with the party of the second part, and
its agents, having the permanent right of ingress and egress, in, over, upon and across the
30 foot easement hereinabove described for the purpose of connecting to any such sewer
line now or hereafter located within the 30 foot easement hereinabove described, and
inspecting, maintaining, repairing and replacing any such sewer line located within the 30
foot easement hereinabove described.

Legal Description Page2 of2



deed the day and

STATE OF MICHIGAN

corrNrY oF !wlgs?4/L

tfy'
On the l{ Aay of December in the year 2020, before me, the undersigned, a Notary

Public in and for the State of Michigan personally appeared John Martabano personally known
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacitSz, and that by his signature on the instrurnent the individual, or the person upon behalf of
which the individual acted, executed the instrument and that such individual made such
appearance before the undersigned in the Counlv or L itn flrF?f.-- and State of
Michigan. J

IN WITNESS WHEREOF, the party
year first above written.

,W,MA*[
Notifublic Sign Here

Premises conveyed:

T/O Bedford, Westchester County

69.51-t -2

ofthe first part has duly executed this

J-ETC CORP,

LISA M. SAWE I
ruotuve-'.i6i:i,'qryorblichisarr i

^,mn'rffi

Record-r
'JB.

I{ere

RECORDED AT THE REGUEST OF
and Return:

Recotd and Return Title AgencY, Inc'
7 Dempsey Place
Eastchester, I\rY 10709

RECORD & BETUFN TITLE AGENCY
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VUt'kiltr
6l rtBargain and Sale Deed, with Covenaat agaist Gnntor's Acts . Individul or Corpondon

@NSULT YOUR I.AWYER BEFORE SIGNINO TMS NSTRUMENT - THIS NSTRI.MENT SHOULD BE USED BY LAWYELS ONLY

TITIS TNDENTUR-E, matre trr.$ouy of December, intheyeat z0z0

BETWEEN J-ETC, CORP-, a New York Corporation, having an address of 5515 Lake RidgeDrivg Brighton, Michigan 4g116, party of the fust part, and

325 N BEDFORD RD LLc, a New York limited liability company, having an address of 325North Bedford Road, Mount Kisco, New york 10549, party of the second part,

wTrFlEssETH, that the parry of the first part, in consideration of Ten ($10.00) 00/100 Dollars
and other good and valuable consideration paid by the parry ofthe second parg does hereby grant
and release unto the pmly of the second part, the hein or sulcessors and assigns of t1e parry of the
second part forever,

ALL that certain plo! piece or parcel of land, with the buitdings and improvements thereon
erected, situate, lying and being in tle Town of Mount Kisco, village of Mount Kisco, County ofwestchester and State of New Yorlq being more particularly bounded etrrd described according to
the Schedule A attached hereto and made a part hereof.

Being the same prerrises as was acquired by the Grantor herein by deed from John A. Martabano
dated June 1' 1993 and recorded June 23,lgg3 in Libsr 10606, page 89 in the westchester county
Clerk's OfEce, Division of Land Records.

TOGETTTER with all right, tifle and interest, if any, of the party of the first part in and to any
streets and roads abutting the above described premises to ttre center lines thereof;

TOGETHER with the appurtenances and all the estate and rights of the party of the first part in
and to said premises;

'ro IIAVE AND To HOLD the prelnises herein granted unto the parry of the second part, the
heirs and $]ccessors and assigns ofthe par{y ofthe second part forever.

AI\ID the parry of the first part covenants that the parry of the first part has not clone or suffercd
anything whereby the said premises has been encunrbered in any way whatever, ex@pr as
aforesaid.

AIYD the parly of the first par! in compliance with Sectioo 13 of the Lierr Larv, covenants that the
parqy of the first part will receive the consideration for this conr,'eyance and will hold the riglit to
received such corsideration as a trust fund to be applied first for the purpose of paying the cost offle improveme'nts and will apply the seme first to the payrnent of the cost of the imlrov"meot.
before using any part of the total of the sarne for *y ottto purpose. The word *partyt shall be
constued as if it reads 'larties" whenevcr &e sense of this iod*t*" so requires.

The Remainder Of This Page lntartionally Left Blank
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Record and Return Title Agency,Inc.
Old Republic Title Insurance Company

Title Number: RR-W-4O1 26-20

SCHEDULE A DESCRIPTION

ALL that certain plol piece or parcel of land, with the buildings and improvements thereon
,"^fTl?9llll-"1",-Ulg and being in the Vi[age and Town or Mt. xisco, County ofvvestcnester and State of New York, and being more particularly bounded and described
as follows:

BEGINNtNG at a point on the_northwesterly boundary line of Bedford Road (Route 117),where the same is intersected by the division line befoeen other property belonging toMartabano Company on the southwest, and the premises herein bescribed on the
noriheast, said point of beginning also being ttorttr +S degrees 59 minutes 00 seconds
East 160.13 feet as measured in a northeasterly direction atong the aforesaid northwesterly
boundary line of Bedford Road (Route 117), from its intersectio-n with the northeasterty
boundary line of property now or formerly belonging to American property tnvestors ti;
RUNNING THENCE in a northwesterly direction along the first mentioned division line
North 48 degrees 21 minutes 50 seconds west 20s.6i feet to a point;

THENCE in a northeasterly direction along the boundary line of American property
Investors lX, North 41 degrees 3g minutei 10 seconds Last 249.9g feei to a ioint
THENCE in a southeasterty dlrection along the southwesterly boundary line of property
now or formerly belonging to DeSitua lce and Fuel Co., Inc. South 48 degrees 21 ;in;tes
50 seconds East 218.85 feet to the northwesterly boundary line of Bedfoid Road (Route
117);

THENCE in a southwesterly direction along the same South 43 degrees sg minutes O0
seconds West 250.20 feet to the point or ptace of BEGINNING.

FOR CONVEYANCING ONLY:

Together with an easement 30 feet in width running in a southweslerly direction from the
southwesterly boundary line of the premises above dascribed through other property now
or formerly_belonging to Martabano company to property now or formerly oeionging to
American Property Investors lX, being more particularly-bounded and described as-foltows:

BEGINNING at a point on the southwesterly boundary line of the premises above
described, said point being distant North 48 degrees 21 minutes 50 seconds West 154.61
feet as measured along said southwesterly boundary line from its intersection with the
northwesterly boundary line of Bedford Road (Route 117);

RUNNING THENCE in a southwesterly direction through other property betonging to
Martabano Company South 41 degrees 38 minutes 10 seconds wbst ioo.oo ieelto tne
northeasterly boundary line of property now or formerly belonging to American property
Investors lX;

Legal Dcscription Page I ot2



Record and Return Title Agenqt,Inc.
Old Republic Title Insursnce Company

Titte Number: RR-W.40{ 26-20THENCE in a northwesterly direction along the same North 48 degrees 21 minutes 50seconds West 30.00 feet to a point;

THENCE in a northeasterly d_irection through other property belonging to Martabanocompany North 41 degrees 38 minutes 1o-seconds east t-og.oo flet to the southwesterlyboundary line of the premises above described;

THENCE in a southeasterly direction along the same South 48 degrees 21 minutes 50
seconds East 30,00 feet to the point or ptace of BEGINNING.

forthefollowing uses-and purposes: (1) a perpetual and unobstructed rightof way in, over,upon and across the 30 foot easement hereinabove more particularly described for
ordinary purposes of ingress and egress at any and alltimes hereaftLr by veniJe ano oyfoot so as to give the party of the second part, ingress and egress as aforesaid between aproposed street, now or formerly belonging to American profurty Investors lX, on the
southwesterly boundary line of the 30 foot easement hereinabove described and the parcel
hereinabove described the fee ownership of which is being conveyed to the pafi of ti"re
second part by this Deed; and (2) the right at any and all times hereafter to make perpetual
and unobstructed conneclions to any sewer line now or hereafter located in wholsor in p"tt
within the 3O foot easement hereinabove described for the beneftt of buildings and
improvements now or hereafter erected on the parcel hereinabove ctescribed the fee
ownership of which is being conveyed to the party of the second part by this Deed, and to
repair, replace, operate and use any such sewer line in, under and across the 30 foot
easement hereinabove described so as to give the party of the second part perpetuat an
unobstructed access at all times to such sewer line, with the party of the second part, and
i^tg aSents' having the permanent right of ingress and egress, in, bver, upon and across the
30 foot easement hereinabove described for the purpoJe of connecting io any such sewer
line now or hereafter located within the 30 foot easement hereinabove described, and
inspecting, maintaining, repairing and replacing any such sewer line located within the 30
foot easement hereinabove described.
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IN WITNESS WIIEREOF, the party
year fust above wrirten.

of the first part has duly exccuted. this deed

J-ETC CORP.

the day and

l't,l,

STATE OF MICHTGAN

John Martabano

President

ss.:

corn,lryoF LJytn+(t/r*\

, r'/
pn the lK aay of l)ecember in the year 2020, bclore me, the undersignd a Notary

Public in and for the State of Michigan peisonally appeared John MartabanJpersonally known
tome or proved to me on the basis of satisfactory evidence to be the individual *ho." name is
subscribed to the wirhin insrument and acknowledged to me that he executed the same in his
capacrtSr, and that by his signature on the instr,rmenq the individual, or thc p"rruo 

"po" 
U"fr"if of

which the individuat acted, executed the instrument and that such individual made such
appearance before the undersigned in the county or L iiir r,?T?ix= and state ofMichigan. J

Prcmi5s5 conveycd:

T/O Bedfor4 Westchester County

69.s1-r -2
Record and Retum:

RECORDED AT TI{E REOUEST OF
BECOBD & BETUBN TITLE AGENCY

rtrLF.# g<'Q-4ot?6:2o - -

THRU: 
-AMT 

--FA )<ORT

-STIC -STG

Record aod Return Tide Agency, Inc.
7 Dempsey Place
Eastchester, I{Y 10709

LISAM.SAWE
tlotaN Public, St# oJ ltfichigan

- 
County oi Oaldand- --^-

^,#frrffiffiffifu



36
.7

2 
S

Q
. F

T.

26
.4

1 
S

Q
. F

T.
6'-0"

10 13/16"

2'-1 3/16"

9'-0"

9'-0 3/4"

9'
-3

 5
/1

6"

12
'-7

"

RI
VE

RA

To
yo

ta
 B

ra
nd

O
ve

ra
ll 

P
er

im
et

er
9'

-0
" 

x 
12

'-7
"

11
3.

25
 S

Q
. F

T.

1'-9"

To
yo

ta
 B

ra
nd

 E
le

m
en

ts
63

.1
3 

S
Q

. F
T.

S
L7

2
Ill

um
in

at
ed

 L
o

g
o

 &
 L

et
te

rs

- p
an

ne
d 

&
 e

m
bo

ss
ed

 c
la

m
sh

el
l t

rim
- l

ex
an

 p
ol

yc
ar

bo
na

te
: B

ay
er

 R
ed

 D
99

- a
lu

m
in

um
 c

oi
l p

re
-p

ai
nt

ed
 r

ed
- 3

M
 3

63
5-

20
B

 b
lo

ck
 o

ut
 v

in
yl

 a
pp

lie
d 

se
co

nd
 s

ur
fa

ce
- i

llu
m

in
at

ed
 w

ith
 r

ed
 L

E
D

- e
le

ct
ric

al
 h

oo
k-

up
 s

up
pl

ie
d 

by
 o

th
er

s

P
D

N
N

-2
1

N
o

n-
Ill

um
in

at
ed

 M
o

ld
ed

 L
et

te
rs

* 
to

 b
e 

us
ed

 w
h

en
 p

o
rt

al
 is

 il
lu

m
in

at
ed

- m
ol

de
d 

bl
ac

k 
ac

ry
lic

 le
tte

rs
 - 

1 
1/

2"
 p

ro
fil

e
- s

to
ol

ed
 o

ff 
gl

as
s 

po
rt

al
 1

/4
"

- i
ns

ta
lla

tio
n 

m
et

ho
d 

pe
nd

in
g 

ap
pr

ov
al

in
si

de
 v

ie
w

bl
oc

k-
ou

t v
in

yl
 a

re
a

55
5 

El
le

sm
er

e 
Ro

ad
 To

ro
nt

o,
 O

nt
ar

io
, C

an
ad

a 
M

1R
 4

E8
(T

ol
l F

re
e)

 1
.8

66
.6

35
.1

11
0 

(F
ax

) 1
.8

55
.7

59
.4

96
5 

w
w

w
.p

a
so

ns
ig

n.
co

m

Pr
oj

ec
t I

D

Fl
uo

re
sc

en
t, 

Ne
on

 a
nd

 H
ID

 la
m

ps
 co

nt
ai

n 
M

er
cu

ry
 (H

G)
.

Di
sp

os
e 

of
 th

e 
la

m
ps

 a
cc

or
di

ng
 to

 Lo
ca

l, 
Pr

ov
in

cia
l, 

St
at

e 
or

 F
ed

er
al

 La
w

s.

Th
is 

sig
n 

to
 b

e 
in

st
al

le
d 

in
 a

cc
or

da
nc

e 
w

ith
 th

e 
re

qu
ire

m
en

ts
 o

f A
r

cle
 6

00
 o

f t
he

Na
on

al
 E

le
ct

ric
al

 C
od

e 
an

d/
or

 o
th

er
 a

pp
lic

ab
le

 lo
ca

l c
od

es
.

Th
is 

in
clu

de
s p

ro
pe

r g
ro

un
di

ng
 a

nd
 b

on
di

ng
 o

f t
he

 si
gn

.

It 
is 

th
e 

Cu
st

om
er

’s 
re

sp
on

sib
ili

ty
 to

en
su

re
 th

at
 th

e 
st

ru
ct

ur
e 

of
 th

e
bu

ild
in

g 
is 

de
sig

ne
d 

an
d 

co
ns

tr
uc

te
d

to
 a

cc
ep

t t
he

 in
st

al
la

on
 o

f t
he

 si
gn

s
be

in
g 

or
de

re
d.

 P
le

as
e 

as
k 

PS
G

to
 p

ro
vi

de
 fu

rt
he

r d
et

ai
ls 

if 
re

qu
ire

d.

Al
l r

ig
ht

s r
es

er
ve

d.
 T

he
 a

rt
w

or
k

de
pi

ct
ed

 h
er

ei
n 

ar
e 

co
py

rig
ht

 a
nd

ar
e 

th
e 

ex
clu

siv
e 

pr
op

er
ty

 o
f

Pa
so

n 
Si

gn
 G

ro
up

 a
nd

 a
s s

uc
h

ca
nn

ot
 b

e 
re

pr
od

uc
ed

 in
 w

ho
le

 o
r

in
 p

ar
t w

ith
ou

t w
ri

en
 p

er
m

iss
io

n
by

 P
a

so
n 

Si
gn

 G
ro

up
.

12
0V

O
th

er

Si
gn

at
ur

e

M
M

/D
D/

YY
YY

34
7V

Cu
st

om
er

 A
pp

ro
va

l

Da
te

:
Sc

al
e:

Sa
le

s:
De

sig
ne

r: Co
nc

ep
tu

al

Re
v.

 #
:

Da
te

: Si
gn

 It
em

M
as

te
r

El
ec

tr
ica

l

Re
vi

sio
n 

No
te

:

In
fo

rm
a

on
 R

eq
ui

re
d:

DE
C-

23
-2

02
1

3/
16

”=
 1

’-0
”

S.
Ho

rle
r

C.
Sa

ba
no

SH
7-

42
75

4

31
88

5
Ri

ve
ra

 To
yo

ta
32

5 
N.

 B
ed

fo
rd

 R
d.

M
t. 

Ki
sc

o,
 N

Y

10
”

C L
LI

NE
 U

P 
RI

GH
T 

SI
DE

 O
F 

DE
AL

ER
 N

AM
E 

W
IT

H 
RI

GH
T 

ED
GE

 O
F 

RE
D 

BA
ND

BO
TT

O
M

 O
F 

LE
TT

ER
S 

10
” A

BO
VE

 T
O

P 
O

F 
RE

D 
BA

ND

F.
F.

E.
0"UP

PE
R 

LE
VE

L

32
5

RI
VE

RA

25
'-1

0"
29

'-7
"

16
0'

-6
 1

/1
6"

FR
O

N
T 

EL
EV

AT
IO

N

E
Q

E
Q

7'
-2

 9 /
16

"
12

.6
2 

S
Q

.F
T.



M
86

 D
/F

 Il
lu

m
in

at
ed

 M
on

um
en

t S
ig

n

1/
8”

 a
lu

m
in

um
 fa

br
ic

at
ed

 p
an

el
s 

& 
ba

se
 c

ov
er

 p
ai

nt
ed

 T
oy

ot
a 

w
hi

te

To
y-

3:
 P

an
ne

d 
&

 e
m

bo
ss

ed
 m

ol
de

d 
To

yo
ta

 lo
go

 
(2

'-1
0"

h 
x 

4'
-4

 9
/1

6"
w

) 9
.7

4 
sq

.
.

Cl
am

sh
el

l t
rim

Le
xa

n 
po

ly
ca

rb
on

at
e:

 B
ay

er
 R

ed
 D

99
3M

 3
63

5-
20

B 
bl

oc
k 

ou
t v

in
yl

 a
pp

lie
d 

se
co

nd
 su

rfa
ce

Al
um

in
um

 co
il 

pr
e-

pa
in

te
d 

re
d

Ill
um

in
at

ed
 w

ith
 re

d 
LE

D

Pa
nn

ed
 &

 e
m

bo
ss

ed
 m

ol
de

d 
To

yo
ta

 le
er

s
(1

1 
7/

8”
h 

x 
5’

-1
1 

1/
4“

w
) 6

.2
4 

sq
.

.
Cl

am
sh

el
l t

rim
Le

xa
n 

po
ly

ca
rb

on
at

e:
 B

ay
er

 R
ed

 D
99

Al
um

in
um

 co
il 

pr
e-

pa
in

te
d 

re
d

Ill
um

in
at

ed
 w

ith
 re

d 
LE

D

El
ec

tri
ca

l h
oo

k-
up

 b
y 

ot
he

rs

Pr
of

ile

8'
-0

"

6'
-2

"
5'

-4
"

10
"

2'
-1

0"

11
 7

/8
"

4'
-4

 9
/1

6"

5'
-1

1 
1/

4"

To
yo

ta
 L

og
o

To
yo

ta
 L

et
te

rs

10
 1

/4
"

1'
-2

 5
/1

6"

3 
7/

8"
3 

7/
8"

B
lo

ck
-o

ut
 v

in
yl

 a
re

a

St
re

et
 S

id
e

St
re

et
 S

id
e

To
yo

ta
 W

hi
te

Ba
ye

r R
ed

 D
99

3M
 3

63
5-

20
B 

Bl
oc

k 
O

ut
 V

in
yl

55
5 

El
le

sm
er

e 
Ro

ad
 To

ro
nt

o,
 O

nt
ar

io
, C

an
ad

a 
M

1R
 4

E8
(T

ol
l F

re
e)

 1
.8

66
.6

35
.1

11
0 

(F
ax

) 1
.8

55
.7

59
.4

96
5 

w
w

w
.p

a
so

ns
ig

n.
co

m

Pr
oj

ec
t I

D

Fl
uo

re
sc

en
t, 

Ne
on

 a
nd

 H
ID

 la
m

ps
 co

nt
ai

n 
M

er
cu

ry
 (H

G)
.

Di
sp

os
e 

of
 th

e 
la

m
ps

 a
cc

or
di

ng
 to

 Lo
ca

l, 
Pr

ov
in

cia
l, 

St
at

e 
or

 F
ed

er
al

 La
w

s.

Th
is 

sig
n 

to
 b

e 
in

st
al

le
d 

in
 a

cc
or

da
nc

e 
w

ith
 th

e 
re

qu
ire

m
en

ts
 o

f A
r

cle
 6

00
 o

f t
he

Na
on

al
 E

le
ct

ric
al

 C
od

e 
an

d/
or

 o
th

er
 a

pp
lic

ab
le

 lo
ca

l c
od

es
.

Th
is 

in
clu

de
s p

ro
pe

r g
ro

un
di

ng
 a

nd
 b

on
di

ng
 o

f t
he

 si
gn

.

It 
is 

th
e 

Cu
st

om
er

’s 
re

sp
on

sib
ili

ty
 to

en
su

re
 th

at
 th

e 
st

ru
ct

ur
e 

of
 th

e
bu

ild
in

g 
is 

de
sig

ne
d 

an
d 

co
ns

tr
uc

te
d

to
 a

cc
ep

t t
he

 in
st

al
la

on
 o

f t
he

 si
gn

s
be

in
g 

or
de

re
d.

 P
le

as
e 

as
k 

PS
G

to
 p

ro
vi

de
 fu

rt
he

r d
et

ai
ls 

if 
re

qu
ire

d.

Al
l r

ig
ht

s r
es

er
ve

d.
 T

he
 a

rt
w

or
k

de
pi

ct
ed

 h
er

ei
n 

ar
e 

co
py

rig
ht

 a
nd

ar
e 

th
e 

ex
clu

siv
e 

pr
op

er
ty

 o
f

Pa
so

n 
Si

gn
 G

ro
up

 a
nd

 a
s s

uc
h

ca
nn

ot
 b

e 
re

pr
od

uc
ed

 in
 w

ho
le

 o
r

in
 p

ar
t w

ith
ou

t w
ri

en
 p

er
m

iss
io

n
by

 P
a

so
n 

Si
gn

 G
ro

up
.

12
0V

O
th

er

Si
gn

at
ur

e

M
M

/D
D/

YY
YY

34
7V

Cu
st

om
er

 A
pp

ro
va

l

Da
te

:
Sc

al
e:

Sa
le

s:
De

sig
ne

r: Co
nc

ep
tu

al

Re
v.

 #
:

Da
te

: Si
gn

 It
em

M
as

te
r

El
ec

tr
ica

l

Re
vi

sio
n 

No
te

:

In
fo

rm
a

on
 R

eq
ui

re
d:

DE
C-

23
-2

02
1

3/
8”

=1
’

S.
Ho

rle
r

C.
Sa

ba
no

SH
7-

42
75

4

31
88

5
Ri

ve
ra

 To
yo

ta
32

5 
N.

 B
ed

fo
rd

 R
d.

M
t. 

Ki
sc

o,
 N

Y



55
5 

El
le

sm
er

e 
Ro

ad
 To

ro
nt

o,
 O

nt
ar

io
, C

an
ad

a 
M

1R
 4

E8
(T

ol
l F

re
e)

 1
.8

66
.6

35
.1

11
0 

(F
ax

) 1
.8

55
.7

59
.4

96
5 

w
w

w
.p

a
so

ns
ig

n.
co

m

Pr
oj

ec
t I

D

Fl
uo

re
sc

en
t, 

Ne
on

 a
nd

 H
ID

 la
m

ps
 co

nt
ai

n 
M

er
cu

ry
 (H

G)
.

Di
sp

os
e 

of
 th

e 
la

m
ps

 a
cc

or
di

ng
 to

 Lo
ca

l, 
Pr

ov
in

cia
l, 

St
at

e 
or

 F
ed

er
al

 La
w

s.

Th
is 

sig
n 

to
 b

e 
in

st
al

le
d 

in
 a

cc
or

da
nc

e 
w

ith
 th

e 
re

qu
ire

m
en

ts
 o

f A
r

cle
 6

00
 o

f t
he

Na
on

al
 E

le
ct

ric
al

 C
od

e 
an

d/
or

 o
th

er
 a

pp
lic

ab
le

 lo
ca

l c
od

es
.

Th
is 

in
clu

de
s p

ro
pe

r g
ro

un
di

ng
 a

nd
 b

on
di

ng
 o

f t
he

 si
gn

.

It 
is 

th
e 

Cu
st

om
er

’s 
re

sp
on

sib
ili

ty
 to

en
su

re
 th

at
 th

e 
st

ru
ct

ur
e 

of
 th

e
bu

ild
in

g 
is 

de
sig

ne
d 

an
d 

co
ns

tr
uc

te
d

to
 a

cc
ep

t t
he

 in
st

al
la

on
 o

f t
he

 si
gn

s
be

in
g 

or
de

re
d.

 P
le

as
e 

as
k 

PS
G

to
 p

ro
vi

de
 fu

rt
he

r d
et

ai
ls 

if 
re

qu
ire

d.

Al
l r

ig
ht

s r
es

er
ve

d.
 T

he
 a

rt
w

or
k

de
pi

ct
ed

 h
er

ei
n 

ar
e 

co
py

rig
ht

 a
nd

ar
e 

th
e 

ex
clu

siv
e 

pr
op

er
ty

 o
f

Pa
so

n 
Si

gn
 G

ro
up

 a
nd

 a
s s

uc
h

ca
nn

ot
 b

e 
re

pr
od

uc
ed

 in
 w

ho
le

 o
r

in
 p

ar
t w

ith
ou

t w
ri

en
 p

er
m

iss
io

n
by

 P
a

so
n 

Si
gn

 G
ro

up
.

12
0V

O
th

er

Si
gn

at
ur

e

M
M

/D
D/

YY
YY

34
7V

Cu
st

om
er

 A
pp

ro
va

l

Da
te

:
Sc

al
e:

Sa
le

s:
De

sig
ne

r: Co
nc

ep
tu

al

Re
v.

 #
:

Da
te

: Si
gn

 It
em

M
as

te
r

El
ec

tr
ica

l

Re
vi

sio
n 

No
te

:

In
fo

rm
a

on
 R

eq
ui

re
d:

DE
C-

23
-2

02
1

N.
T.

S.
S.

Ho
rle

r
C.

Sa
ba

no

SH
7-

42
75

4

31
88

5
Ri

ve
ra

 To
yo

ta
32

5 
N.

 B
ed

fo
rd

 R
d.

M
t. 

Ki
sc

o,
 N

Y

S
L7

2
P

D
N

N
-2

1
M

86































NEW YORK OFFICE
445 PARK AVENUE. gTH FLOOR
NEW YORK. NEW YORK IOO2z
\?t?,749-t448
FAX (ar2) 93e-2693

LESLIE J. SNYDER
ROBERT D. GAUDIOSO (NY/NJ)
DOUGLAS W. WARDEN
JORDAN M. FRY
MICHAEL SHERIDAN (NY,/NJ)
DAVID KENNY (NY/NJ)

DAVIO L, SNYDER
(|956-aOta)

LAW OFFICES OF

SNYoen & SNYoeR, LLP
94WHITE PLAINS ROAD

Tannvrowru. New Yonx lO59l
(9t4) 333-0700

FAX (9r4f 133-0743

WRITER'S E.MAIL ADDRESS

rgaudioso@snyderlaw.net

January 25.2024

NEW JERSEY OFFICE
ONE GATEWAY CENTER, SUITE 2600

NEWARK. NEW JERSEY 07IO2
t973t 824-977?

FAX (973) 824-9774

REPLY TO:

TRnnyTowN oFFICE

Honorable Chairman Wayne Spector
and Members of the ZoningBoard of Appeals
Village of Mount Kisco
104 Main Street
Mount Kisco, New York 10549

RECETVED

Re: 333 North Bedford Road ("Property,,)
Public Utility Battery Energy Storage Facility
New Leaf Energv

JAN 2 5 2024

"1,ftH#,T,;:ff',:,1:

Honorable Chairman Spector and
Members of the Zoning Board of Appeals:

We are the attorneys for New Leaf Energy ("New Lea?'or "Applicant") in connection
with its efforts to develop a public utility battery energy storage facility (;'battery Energy Storage
Facility" or "BESS Facility") which will become an integrated component of the regio*s 

"n.r!ygrid and further New York State's goals to achieve state-wide at least 6 gigawatts (GW) of
energy storage by the year 2030. The Battery Energy Storage Facility will play a significant role
in helping to integrate renewable energy sources into the grid while also maintaining grid
stability, and will assist in providing firm energy output during periods of peak usage, which
prevents system outages during extreme weather conditions.

On December 28, 2023, New Leaf received an interpretation ("Interpretation") from the
Village's Building Inspector that the BESS Facility is not a permitted use in any district in the
Village. The Applicant respectfully files this application to appeal the Building Inspector,s
interpretation, or in the alternative to request a Use Variance for the BESS Facility at the
Property. In addition, the Applicant hereby requests any additional variances that may bedeemed
required by the Village, including without limitation any necessary fence height variance. The
Building Inspector is hereby copied on this filing and has been notified of this appeal.

The proposed BESS Facility at the Property is intended to support the utility gricl during
the daytime hours of 1l:00 am to 3:00 pm. This 4-hour window was identified by Con gclison ai
the time of highest strain on the grid. A battery system on the utility grid will help to avoid the
risk of blackouts in the area. In particular, the system will be connected to support the branch



(called "feeder") marked in yellow, green and blue in the image attached hereto as Exhibit l.
This feeder provides all of the electricity to north Mount Kisco, east of the Metro North railroad.

In 2019, New York passed the nation-leading Climate Leadership and Community
Protection Act ("Climate Act"), which codified the state's aggressive 

"tt"rgy 
and climate goals.

These goals include rapid deployment of solar and offshot" *i.td generatiJn in order to meet a
70o/o tenewable energy by 2030 goal and 100% carbon-free eleciricity by 2040 goal. Battery
energy storage will play a crucial role in meeting these ambitious goals. For thii reason, the
Climate Act includes a 3,000 MW of energy storage by 2030 goal, which was further increased
to 6,000 MW of Energy Storage by 2030 by Govemor Kathy Hochul. Battery energy storage will
help to integrate clean energy into the grid, reduce costs associated with meeting-peak electric
demands, and increase efficiency. Additionally, battery energy storage 

"utr 
rtubitize supply

during peak electric usage to avoid blackouts or costly damage to the griJ.

In furtherance of the application, enclosed please find a check in the amount of $750.00
representingthe Zoning Board of Appeals application fee together with ten (10) copies of the
following materials:

l. Building Inspector Determination, dated December 27, zo23 and received
on December 28,2023.

Notice of Appeal to Building Inspector;

Zoning Board Application Form;

Adjoiners map and list;

Deed;

Full EAF; and

Site Plans.

Statement of Principal Points

I.

The Property is located in the Light Manufacturing District. Pursuant to the Village/Town of
Mount Kisco Zoning Code ("Zoning Code"), "public utilities" are permitted principaiur., in the
Light Manufacturing District. Section 110-59 defines a "public utility facility', for purposes of
the Zoning Code as follows:

2.

3.

4.

5.

6.

1

Facilit



"A facility other than a personal wireless service facility for the
provision of public utility services, including facilities constructed,
altered or maintained by utility corporations, either public or
privately owned, or government agencies, necessary for the
provision of electricity, gas, steam, heat, communication, water,
sewage collection or other such service to the general public. Such
facilities shall include poles, wires, mains, drains, sewers, pipes,
conduits, cables, alarms and call boxes and other similar
equipment, but shall not include office or administration buildings.
For purposes of this chapter, personal wireless service facilities,
defined separately in this chapter, shall not be govemed by the
zoning regulations which apply to the broader definition of public
utility facilities, but shall be govemed by the regulations 

-of 
tn"

Personal Wireless Services Facilities Overlay District which
specifically regulates this category of public utilities.,'

The Applicant respectfully submits that the Battery Energy Storage Facility meets the
definition of a "public utility facility" as set forth in $ll0-59 of the Zoning Code, and is a
permitted use on the Property.

In accordance with the definition set forth in $110-59 of the Zoning Code, the Battery
Energy Storage Facility includes a use constructed and maintained by a priiately owned utility
company' and such use is necessary for the provision of electricity, in particulai strengthening
resiliency in the electric grid through an interconnection directly with Consolidated Edison
("Con Edison"). In fact, the generation and distribution of electricity has long been held to be a
public utility use. See "Zoning and the Expanding Public Utility,;' 13 Syricuse L. Rev. 5g1
(1962)). And such uses are generally accorded special treatment under local zoning authority.
See Consolidated Edison Co. of N.Y., Inc. v. Hoffman 43 N.y.2d 598 (197g); ,r, ilro Salkin,
New York Zoning Law and Practice, 4th Ed. Section I 1:18. For purposes of electric generation
and supply in New York, there is no meaningful distinction between a privat. o. publi. entity
which is a utility. See Cellular Telephone Co. v. Rosenberg, 82 N.Y.2d ie+,yt (1b93) (stating
that"a public utility has been defined to mean a private business...," and that characteristics o1
public utilities include the essential nature of the services offered).

The rule of law is clear----energy facilities which connect to the underlying grid and help
distribute energy to the public are "public utility facilities," indistinguishable in all respects from
traditional power generation facilities. See lhest Beekmantown Neighborhood Asin, Inc. v.

loning Board of Appeals, 53 A.D.3d 954 (3rd Dept 2008) (finding thaia proposed wind energy
facility qualified as a public utility facility because "it is undisput"O that ihe wind turbines that
Windhorse intends to construct will generate energy, u ur"frl public service, and will be
subjected to regulation and supervision by the Public Service Commission.") See also Matter of

J



Freepoint Solar LLC v. Town of Athens Zoning Bd. of Appeals,2022 N.y. Misc. LEXIS g9l5
(finding that a proposed solar energy facility qualified as a public utility use.). It is important to
note that both wind turbines and solar facilities are privateiy owned utta y.i still deemld public
utility facilities.

While the Battery Energy Storage Facility is clearly within the definition of a public
utility facility as set forth in $ 110-59 of the Zoning Code, any doubt regarding the application of
this provision must be resolved in favor of the Applicant. Under New york case law, any
ambiguity in a local zoning code compels a favorable determination for the applicant. In Matter
of Allen v' Adami, the New York State Court of Appeals held that "[s]ince r*ing regulations are
in derogation of the common law, they must be strictly construed agalnst the municipality which
has enacted and seeks to enforce them" and "[a]ny ambiguity in ttre language used in such
regulations must be resolved in favor of the property owner." Adami,:b N.y.Za 275, 277
(1976)- The principle of law established in Adami therefore leaves no doubt that the Battery
Energy Storage Facility is a "public utility" as defined in $110-59 of the ZoningCode.

For all the foregoing reasons, it is respectfully submitted that the Battery Energy Storage
Facility is a permitted "public utility facility" use on the Property under Sections ll0-24 and
I l0-59 of the Zoning Code.

In the event the Zoning Board finds that the BESS Facility is not a permitted use under
the Village Zoning Code, then the Applicant respectfully requests the necessary variances
pursuant to the public utility variance standard. This variance application (.,Appiication,,) is
governed by the more permissive zoning standards that are applicable to public utilities rather
than the variance standards set forth in New York State Village Law. The Courts of the State
of New York have long held that the principles governing variances sought by private
individuals or entities do not control applications by public utilities. In 1978, the Court of
Appeals clarified and articulated this standard in the matter of Consolidated Edison Co. of N.y.
v. Hoffman which related to a use variance application. The Court in Hoffman staied as
follows:

"To be granted such a use variance, the utilify shourd be required
to show that denial of the variance would cause unnecessary
hardship, but not in the sense required of other applicants.
finternal citations omitted]. Instead, the utility must show that
modification is a public necessity in that it is required to render
safe and adequate service, and that there are compelling reasons,
economic or otherwise, which make it more feasible to modi$' the
plant than to use alternative sources of power such as may be

II.



provided by other facilities. However, where the intrusion or
burden on the community is minimal, the showing required by the
utility should be correspondingly reduced.,'

Consol. Edison Co. of N.Y. v. Hoffman,43 N.Y.2d 598, 61 1,374 N.E.2d 105 (1978) (emphasis
supplied)

While Hoffman only explicitly reduced the evidentiary showing required for use
variances, subsequent cases have even applied the holding in Hoffman to areivariances such that
there is now a more lenient standard for both area and use variances. See e.g., Lloyd v. Town of
Greece Zoning Board of Appeals,292 A.D.2d 818,739 N.Y.S.2d 303 (4thbep't 2002) (,.As I
public utility, AT&T qualifies for the diminished standard of review for its area variance
application;'); Genessee Telephone Co. v. Szmigel, 174 Misc.2d, 567,667 N.y.S.2d 5gg (Monroe
County 1997); Sfte Acquisition v. New Scotland,2 A.D.3d I135, 770 N.y.S.2d 157 (jd Dep,t
2003) ("Since Site, Cingular and Independent are wireless phone service providers they are
treated as a public utility for zoning purposes and, thus, the general principles governing
variances sought by private individuals or entities do not govern their application.").

In short, the relaxed evidentiary showing required for public utility uses is a well-settled
and accepted element of New York land use law with broad applicability.

The proposed BESS Facility at the Property constitutes a public utility and is entitled to
the benefit of the relaxed zoning standard applicable to such uses. The established rulings of the
courts of the State of New York support a determination that the Battery Energy Storage Facility
is a "public utility" and, therefore, is entitled to the more perrnissive zoning standards that are
applicable to such uses. For example, on August 18, 2022 the Supreme Court of the State of
New York, Greene County, issued a Decision and Order ruling upon the question of whether
non-traditional electrical energy facilities and improvements should be considered public utilities
in the State of New York. Matter of Freepoint Solar LLC v Town of Athens Zoning Bd. of
Appeals,2022 NY Slip Op 344731U1, *n-12 (Sup Ct, Greene County 2022). The Freepotit
decision considered whether a privately-owned solar energy system that ties into an existing
incumbent utility's energy grid should be considered a public utility for zoning purposes. The
Freepoint decision unambiguously held that such systems should be treated as public
utilities because they assist in providing "essential services" to the community. Sie e.g.
Freepoint, p.11 ("that'electricity is an essential service - is well settled."'); Freepoint,p. tl-12
("While 'public utility' is not defined by the zoning law at issue, it is undisputed ihat the
[Petitioner's facility] will generate energy, a useful public service, and will be subiect to
regulation and supervision by the Public Service Commission.,,).

The public utility standard set forth in Hoffman has also been consistently applied to all
types of utilities including: wind energy generation (see West Beekmantown Neighbirhood Assn,

)



Inc. v. Zoning Board of Appeals, 53 A.D.3 d 954 (2008)); wireless telecommunications (see
Cellular Telephone Company v. Rosenberg, 82 N.Y.2d 364, (1993)); and water (see [Jnited
LVater New Rochelle v. Eastchester Zoning Board of Appeals,254 A.i.2d 490 (2d Dep't 199g).
And, while the Hoffman test related to the modification of an existing facility in the context of a
use variance, "[i]it also applies to entirely new sitings of facilities, as well ur th" modification of
new facilities." Cellular Telephone Company v. Rosenberg, S2 N.y.2d 364, 604 N.y.S.2d g95
(1 ee3).

Here, the Battery Energy Storage Facility at the Property will become an integrated
component of Con Fdison's energy distribution system in every respect. The Battery E-nergy
Storage Facility will utilize Con Edison's existing infrastructure presently located in the
vicinity of the Property and will provide energy to the underlying grid and service area. The
Battery Energy Storage Facility will bolster NYISO and Con Ediion's system reliability by
providing several from among the following services: capacity, reactive power, reserves, black
start capability and frequency regulation that will reduce strain on the utiiity grid. The Battery
Energy Storage Facility will also provide clean energy that will improve Con Edison's ability
to comply with the Department of Environmental Conservation's Order regarding the release
of NOx from utility "peaker plants."l See 6 NYCRR Subpart 227-3, "OzonE Season Oxides of
Nitrogen (]"lox) Emission Limits for Simple Cycle and Regenerative Combustion Turbines."
These critical functions will be provided upon directives ind signals originating from Con
Edison. As such, the Battery Energy Storage Facility will become u n tf/ integrated
component of Con Edison's electric grid in all respects.

Federal authorities also acknowledge that Battery Energy Storage Facilities constitute
public utilities. For example, the Federal Energy Regulatory Commission (the ,.FERC,, or the
"Commission") has expressly held that electric storage facilities such as the Battery Energy
Storage Facility are "public utilities" under the Federal Power Act (16 U.S.C. $ 791; ut ,rq-.1.
As the FERC held on May 16, 2019, "[m]ost notably, unlike demand response, electiic
storage resources are capable of engaging in sales for resale of electricity and those electric
storage resources making sales in the RTo/ISo markets are public utilities subject to the
Commission's jurisdiction." See l8 CFR Part 35, Order No. S+t -A (emphasis supplied).

New Leaf takes the safety of its projects' neighbors very seriously, only working with
reputable battery manufacturers that meet rigorous code and safety ,.quir"-.nts. New Leaf
proposes a Tesla Megapack 2XL system for the proposed BESS Facility at the Propeny.

Tesla has over 2000 projects in operation worldwide that have operated without
incident. The system is not expected to catch fire during its lifetime. However, they are

| "Peaker Plants" are energy generation plants that operate only at times of peak demand. They fetch a far higher
price per kilowatt hour than baseload power plants but are used infrequently and only for a few hours per year.

6



designed to fail safely if a fire were ever to occur.

Govemor Hochul created an energy storage safety task force in late 2023 that is
intended to bolster the state safety standards for battery energy storage systems like the one
proposed here. While the exact code enhancements are yet to be released, we anticipate the
requirements will greatly mirror the rigorous fire safety standards required by the f'bNy in
New York City, which is a national leader in battery energy storage iafety, and whose code
requirements have already been adapted through the country for other municipalities. Notably,
the Tesla Megapack 2XL system has already achieved approval for installati,on in New york
City through FDNY's multi-year testing and certification review process, which is a
requirement prior to any energy storage system being installed within the FDNy's jurisdiction.
This is further proof of the rigor of safety that the project will meet.

Specific safety measures designed into this project site are:

o Completed third-party testing, certification, and FDNY review of the fire safety
of individual module components, as well as the full battery systemo Locked and secure outdoor-rated, metal cabinet housinss

o Automatic ventilation and exhaust
o Overpressure relief
o Fire alarm and detection
o Remote monitoring and communication
o Setbacks from neighboring uses
o Permanent fire truck access road
o SafetY testing and certification of the system shows that, in the case of a system

failure, the safety features of the system will automatically prevent the fire from
spreading outside of its container. Further, a fire will not jump to a neighboring
battery container, and the fire will be isolated to its respective-bay, avoiding full
failure of the incident container. Numerous tests have also shown no risk to
public health or the environment from emissions from any incident fire, as there
are no exotic emissions from a battery fire in comparison to those emitted in a
typical house fire.

Here the Building Inspector has determined that the Battery Energy Storage Facility is
not permitted in any location within the Village. Given the proposeA locaiion on ih" property,
the design of the BESS Facility as detailed in the plans, the EAF and the suppo.ting
documents, the BESS Facility will not have an adverse impact on the environment and is
entitled to any necessary variances that may be required.



We thank you for your consideration and look forward to discussing this matter with the
Z9\!"9 Board of Appeals at its next available meeting. If you have any quJstions or require any
additional documents, please do not hesitate to contaci me at 914-333-0700.

Snyder & Snyder, LLp

Enclosures
RDG/cae
cc: New Leaf Energy

Peter Miley, Building Inspector

"r,lrrb*D. L"^l:*./r*
Robert D. Gaudioso

Z:\ssDATA\WPDATA\SS3\RDGNew Leaf Energy\Ir4ount Kisco\zBA Lefter ol.2s.2o24.ttf
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Village/-I'own of Mount Kisco Building l)epartment
104 Main Street

Mount Kisco, Neu'\'ork 10549
Ph. (914) 864-0019-fax (914) 864-1085

Deoember 27. 2023

Robert D. Gaudioso

Law Offices of Snyder'& Snyder. LLP
94 White Plains Road

Tarrytown. New York 10591

Sent Via email on l)ecenrher 2U. 202.1

UAN 2 5 2A24

I
I
I

t

REcnrrso

ff#*T,;:f,fr*

Re: lteqrrstfil'()llicialDetgrnrination
I'ublic tItilit)' []attcly' Lnergy' Storaqc l:acilitv
il.l-l Norllr llr.rllblcl I{oad 1"|)roperl1,") l)l) 2l l.l.('
I AX ll): (19..50-2- I

\eu'I eul'l:ncrqr

Dear Mr. Gaudioso:

I am in receipt of your letter dated November 21 . 2023. with attachmcnts. in which you request a

determination that the proposcd Battery Energy Storage Facility that you describe meets the definition of
a "public utility facility" as set lbrth in $ I l0-59 of the Village of Mount Kisco 'Zoning Code. and that the
same is a permitted use on the proposed site.

LJnfbrtunatel-v. I rnust denv your recluest at this time.

As you correctly note. the Village code definition of a "public urility fbcility" is:

A facility other than a personal r.'u'ireless service facility.'tbr the provision of public
utility services. including facilities constructed. altered or nraintained by utility
corporations. either public or privately owned. or goverruxent agencies, necessary

for the provision of electricity, gas, steam. heat. communication, water, sewage

collection or other such service to the general public. Such facilities shall include
poles, rl,ires. mains" drains, sewers, pipes, conduits, cables. alarms and call boxes
and other sirnilar equipnrenl. btrt shall not include offlce trr administration
buildings. For purposes of this chapter. personal wireless service facilities,
defined separately in this chapter, shall not be governed by the zoning regulations
which appl)- to the broader definition of public utilitl tacilities but shall be



governed b1' 1hc regulations ol'thc Personal \\/ireless Services liacilitie s Or,erlat,

Districl which spccilrcally regulates this catcgon' of public utilities.

'fhe del'rnitiou includes l'acilities "lbr thc pnrvision ol'public utility services."'i'hc Village Codc
does not include a definitiorr lbr "public utilitv scn'ices." We thelefbre look to thc clictiorrary deflnitions
to asceftain the meaning of the tcrm. Oxlord Irnglish Dictionary clellnes a public utilitl,'as "an
organization supplying tlte conrmunitl' u'ith electricity,. gas, u'aler, or sewerage.'' 'l'he Legal Inlbrmatiorr
lnstitute states that "A public utility is an cntity that provides goods or services to the general public.
Public utilities may include conrmon carriers as well as r:()rporations tlrat provide eleclric. gas. water.
heat. and television cable systerns."

h1pr/www.Iaw.c,rrn 2()ar{re'irtyo2c%,

]!-qqcl%l0tclevisionol,20cable:%r2()systcrrr\. Iirorn the inlormation that you provic!cd. your client. New
Leal'lrnergy. does no1 appear to "supply thc comnrunity'' with electricitl'orto "pl'ovicle goods or
services to the general public."

'fhe Village Code deflrrition also indicates thal it includes "lacilities constructecl. altered or
maintaitred by utility cttrporalions .." Your client. New l-eaf'lliergy. does tlot appear to he a utilitl
cotporation. Again. the Village (lode does not include a definition for "utility." r)r "utility corporation.''
We therefore turtr to the standard dictionary detlnitions to ascertain thc nteaning of'these temrs.
Common deflnitions indicate that utilities and utility companies geuerate, or suppiv, things like
electricity. gas, or water to the public. See, e.g., https.:i/v'u,tt,.yrtgrrium-ylebster.cont,.

rltc'!!qtttt\','t!!!-lt1' ("a service (such as lighl, power. or water) provided by a public utility"l:
|:l!Ul.t,.4tlttt,tttlt'l'.qg11t1|1t.1t!y111g14t|11!i-t,1!tl!LttL.!,tLlg,

servicc such as an electricity or gas sr"rppl1"'). It cloes not appear liom the inlirrmation that you provided
that New Leaf F)nergy gctterates any electricity: rather. il is tturunderstanding thal il stores euer.g\
gencrated by public utilities.

You indicate irt your letter that "privale utilitv companies" develop and operate battery cnsrgy
storage systenls ("BESS"). Please provide yoLu' supporl fbr this assertion, that Ill-.SS opcrators arr:
private utility companies. I run aware that certain aspecls of the operation ol'[]trSS are regulalecl by New
York State. but ant unaware ol'any evidence that itrdicates that such regulation ntanclates thal those
entities are then deemed to be utility colnpanres.

I take no issue rvilh the clualiticatious of'vour client to provicle thesc sen,ices and do nrx adclrcss
tlte suitabilitl'of'the chosen sitc fbr the proposed use. I also do not clispute that "public utilitics" are
pennitted uses itt the Light Manuf-acturing I)istrict. 'l'his letter is cunllned to your request fi)r a

delenninatiott o1-wltethet'your client's BI:SS business f its rvithirr tlre cun'ent dellnition ot'a public utitity'
facilitl,fotrnd in the Village (lode ancl lJjlu!1fu1t it +bg;,r:tot.

We fully r.rnderstand that BIrSS is likely.'1o be alr integral parl ol'thc energv systems of'the lurure.
as Neu'York State atte ntpts to transition 1() lnore renewable ellergy sources. And. as \oLr and I haye
discussed. the Village is cunsidering tlie adoption of'regr-rlations that will allon,tll:SS to be sited within
its bttunclat'ics in the, lirlLrre. At present. howevef. a slancl-alone lltrSS is not a pcrrnilted usc in nnv
district.



to me.

I am happy to discuss this matter further with you if you like. Please do not hesitate to reach out

Lisa Cobb, Village Attorney
Jan Johannessen, Village Planner
Ed Brancati, Village Manager
Michelle Russo, Planning and Zoning Secretary

CC:
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UAN 2 5 2024
Mount Kisco, NY 10549

#"ffi*lf;:ff',:,*:
Re: Notice of Appeal

Public Utility Battery Energy Storage Facility at
333 North Bedford Road ("Property")
New Leaf Enersy

Dear Mr. Miley:

We represent New Leaf Energy in connection with its efforts to develop a public utility
battery energy storage facility ("Battery Energy Storage Facility") at the Property.

Please be advised that we are notiffing you of the appeal of your determination, dated
December 27, 2023 in connection with this matter to the ZBA. A copy of the ZBA appeal is
attached for your convenience. We also respectfully request an offrcial determination whether any
other variances or approvals, including without limitation a fence height variance, for the Battery
Energy Storage Facility are required.

Thank you for your consideration.

Very truly yours,

pf#D b^wl*
Robert D. Gaudioso

Enclosure
RDG/dab
cc: New Leaf Energy

Zoning Board of Appeals



Date: 'tt25t2024 Case No.:

Date Filed:Fee: $750

Village/Town of Mount Kisco RECEMD
Municipal Building

104 Main Street. Mt. Kisco, NY 10549 JAN 2 5 ?0?4

Village/Town of Mount Kisco

Appellant:

Zoning Board of APPeals
Application

North Bedtord Energy Storage 1, LLC

AddfeSS: 55 Technology Drive, Suite 102, Lowell, MA 01851

Address of subject property (if different): 333 N. Bedford Rd. Mount Kisco, NY 10549

Appellant's relationship to subject property: 

- 

Owner X Lessee 

- 

Other

Property owner (if different): DP 21' LLC

Address: 333 N. Bedford Rd. Mount Kisco, NY 10549

TO THE CHAIRMAN, ZONING BOARD OF APPEALS: An appeal is hereby taken

from the decision of the Building Inspector, Peter J. Milev

dated Dec.27,2a23 . Application is hereby made for the following:

Use Variation g1{g-- Interpretation of Section 1 10-59

of the Code of the Villageffown of Mount Kisco,

to permit the: X Erection; 

- 

Alteration; 

- 

Conversion; 

- 

Maintenance
of public utility hattery energy storage facility

in accordance with plans filed on (date)

for Property ID # 69.50-2-1 located in the Zoning District.
The subject premises is situated on the West side of (street) N. Bedford Rd.

in the Villageffown of Mount Kisco, County of Westchester, NY.
streets? YesA.{o NoDoes property face on two different public

(If on two streets, give both street names)

Type of Variance sought: Special Use Area Area 7' lence height exceeds
6.5'

ZBA Application



Is the appellant before the Planning Board of the Village of Mount Kisco with regard to

this property? No

ls there an approved site plan for this property? No in connection with a
X Proposed or 

- 

Existing building; erected (yr.)

Size of Lot: 1600 feet wide 813 feet deep Area 37.5 acres

Size of Building: at street level 29 feet wide 5.5 feet deep

Height of building: 9.2 feet Present use of building:
Vacant

Does this building contain a nonconforming use? NO Please identify and explain: 

-
Is this building classified as a non-complying use? NO Please identify and explain: 

-

Has any previous application or appeal been filed with this Board for these premises?

YesNo? No

Was a variance ever granted for this property? No If so, please identify and explain:

Are there
explain:

any violations pending against this property? No If so, please identify and

Has a Work Stop Order or Appearance Ticket been served relative to this matter?

Yes or X No Date of Issue:

Have you inquired of the Village Clerk whether there is a petition pending to change the

subject zoning district or regulations? Yes

ZBA Application

ZBA Application



I submit the following attached documents, drawings, photographs and any other
items listed as evidence and support and to be part of this application:

The following items MUST be submitted:

a) Attached hereto is a copy of the order or decision (Notice of Denial) issued by the Building
Inspector or duly authorized administrative official issued on 12-27-23 upon

which this application is based.

b) Copy of notice to the administrative oflicial that I have appealed, setting forth the grounds

of appeat and have requested the application to be scheduled for a public hearing.

c) A typewritten statement of the principal points (facts and circumstances) on which I base my

application with a description of the proposed work.

d) Ten (10) sets of site plans, plat or as-built survey drawings professionally signed and sealed

(as may be required).

e) A block diagram with street names, block and lot numbers, and street frontage showing all
property affected within 300' of the subject property, with a North point of the compass

indicated.

f) A full list ofnames and addresses ofthe owners ofall property shown on the above noted

block diagram that lie within or tangent to the 300' radius from the subject property.

g) A copy of the Public Notice for the public hearing of this application.

h) A sworn Aflidavit of Mailing, duly notarized, that a true copy of said Public Notice has been

sent by mail to all property owners within 300 feet of this premises at least 10 days prior to
the public hearing.

NOTE: APPLICANT MUST CAUSE A TRUE COPY OF THE PUBLIC NOTICE TO BE
PUBLISHED IN THE OFFICIAL NEWSPAPER OF THE VILLAGE AT LEAST 15 DAYS
PRIOR TO THE PUBLIC HEARING.

i) A true copy ofthe filed deed and/or signed lease or contract for the use ofthe subject
property.

*j) At least two sets of unmounted photographs, 4" by 6" in size, showing actual conditions on

both sides of street, between intersecting streets. Print street names and mark premises in
question.

*k) A floor plan of the subject building with all the necessary measurements.

*l) A longitudinal section of the subject building and heights marked thereon as well as front
elevations.

* Optional - As Needed

ZBA Application



I hereby depose & say that all the above
papers submitted herewith are buc.

Swom to beforc me this day of: Jgt"ort f3

NotaryPublic, Albo " ,

PUBLIC, STAIE OF}€W
Reglsbdidr No 01 F10016679

Quallfied h Sdt€nsctady
@nrnisdonEglr€o

County of Westchester I ss

Being duly sworn, deposes and say that he resides at

tro BE coMpLETED IFAeeELLANT Is Nor rHE pno#nrv owNER IN FEEI

Statcof NewYo* l !

in the

County of Wesrchester, inthe State of New Yorlq that hc is owner in fec of all that

certain lor" piece or parcel of land sinrarcd, lying and being in Village of Mount
Kisco, Counry of Westchester aforesaid and known

and that hc hercby to make
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PUBLIC NOTICE

pLEASE TAKE NOTICE rhar the Zoning Board of Appeals of the Village/Town of

Mount Kisco. New York will hold a Public Hearing on the day of

beginning at 7:00 PM

204-at the Municipal Building, Mount Kisco, New York'

pursuant to the ZoningOrdinance on the Appeal of

(Name of Applicant)
North Bedlord

New Leat Energy, 55 Drive. Suite 102, Lowell, MA 01851

from the decision of Peter J. Miley, Building Inspector, dated 12-27-23
(Date of Denial Letter)

denying the applicarion dated ro permit the Public Utilitv Battery Energv Storage Facilitv

(Proposed Work)

The property involved is known as 333 N. Bedford Rd. Mount Kisco, NY 10549

(Address of ProPertY)

and described on the

and is located on the

ML

West

east/west/n/s

Village Tax Map as Section 69.50 Block 2 Lot 1

side of North Bedford Road in a
(Street Name)

ZoningDistrict. Said Appeal is being made to obtain a

variance from section(s) 1 10-33.2, 1 10-59 and 1 10-31 for fence height of the

(Identify specific zoning code section number(s))

Code of the Villageffown of Mount Kisco, which requires

(Address of Applicant)

Wayne Spector, Chair
Zoning Board of APPeals

Village/Town of Mount Kisco

ZBA Application



REVISION TO STATE ZONING LAWS ENACTED

The rules governing the issuance of area variances have not been as clearly

established by the Court as those for use variances. New Town Law, Section26T'

b(3)- and Viliage Law, SectionT-712 (b) (3) establish a new, statutory process for the

granting ofarea variances. There is no "test" as such for granting ofarea
variances. The requirement that the applicant show "practical difficulty" or
,,significant economic injury" is gone. Instead, when an applicant requests an area

n".:i"n.", the new law requires the Board of Appeals to balance two elements: the

benefit to the applicant from the variance, and the detriment to the health, safety,

and welfare of the community or neighborhood that would occur if the variance was

to be granted.

The provision set forth five factors for the Board to consider in balancing these

interests.

(l) Whether an undesirable change will be produced in the character of
the neighborhood or whether a detriment to nearby properties will be

created by the granting of the variance.

(2\ Whether the benefit sought by the applicant can be achieved by some

feasible method other than a variance.

(3) Whether the requested variance is substantial.

(4) Whether the proposed variance will have an adverse effect or impact

on the physical or environmental conditions in the neighborhood or
district.

(5) Whether the alleged difficulty was self-created (this will not

necessarily preclude the granting of the area variance)'

ZBA Application



Full E nvironmentsl Assessment Form
Part I - Project and Setting

Instructions for Completing Part I

Part I is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,

are subject to public review, and may be subject to further verification.

Complete Part I based on information currently available. If additional research or investigation would be needed to fully respond to

any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,

or is not reasonably available to the sponsor; and, when possible, generally describe work or sfudies which would be necessary to

update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that

must be answered either "Yes" or "No". If the answer to the initial question is "Yes", complete the sub-questions that follow. If the

answer to the initial question is "No", proceed to the next question. Section F allows the project sponsor to identii/ and attach any

additional information. Section G requires the name and signature of the applicant or project sponsor to verifu that the information

contained in Part I is accurate and complete.

A. Project and Applicant/Sponsor Information.

Name of Action or Project:
Mount Kisco Battery Energy Storage

Project Location (describe, and attach a general location map):

333 N. Bedford Road, Mount Kisco NY, 10549

Brief Description of Proposed Action (include purpose or need):

Construction of public utility battery energy storage facility consisting of stacked siand alone five (5) megawatt (mw) units, gravel access, and equipment

pads.

Name of Applicant/Sponsor:

North Bedford Energy Storage 1, LLC

Telephone: 51 8-857 - 1 527

E-Mail : ccollet@newlea{energy.com

Address:55 Technology Drive, suite 102

City/PO: b,'"s11
State: 

"o
Zip Code: o.,r'

Project Contact (if not same as sponsor; give name and title/role):

See above.

Telephone:

E-Mail:

Address:

City/PO: State: Zip Code:

Property Owner (if not same as sponsor):

DP 21. LLC

Telephone:

E-Mail:

Address:
333 N. Bedford Rd

City/PO: Mount Kisco
State: *" Zip Code:19549
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship. ("Funding" includes grants, loans, lax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s)
Required

Application Date

(Actual or projected)

a. City Counsel, Town Board, f]yesZNo
or Village Board of Trustees

b. City, Town or Village ElYesENo
Planning Board or Commission

Planning Board (Mount Kisko) - Special Use
Permil, Site plan approval

2024

c. City, Town or EIYesENo
Villaee Zonins, Board of Appeals

Zoning Board of Appeals for zoning determination
for use and area variance

Jan.2024

d. Other local agencies ElYesZNo

e. County agencies flYes[No County referral per 239M

f. Regional agencies E]YesZNo

g. State agencies ZlYesENo NYSDEC Stormwater Permit GP-20 2024

h. Federal agencies EIYesZNo

l. Coastal Resources.
l. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway?

ii. ls the project site located in a community with an approved Local Waterfront Revitalization Program?
iii. Is the project site within a Coastal Erosion Hazard, Area?

EYesEh.{o

EYesZNo
EYesENo

C. Planning and Zoning

C.1. Planning and zoning actions.

Will administrative or legislative adoplion, or amendment of a plan, local law, ordinance, rule or ."gulution b" th" Ey"r@No
only approval(s) which must be granted to enable the proposed action to proceed?

r If Yes, complete sections C, F and G.
o If No, proceed to question C.2 and complete all remaining sections and questions in Part I

C.2. Adopted land use plans.

a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action
would be located?

EYesEINo

EYesENo

EYesElNob.Isthesiteoftheproposedactionwithinanylocalorregiona|specialplanningd@
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identiff the plan(s):
NYC Watershed Boundary

c.Istheproposedactionlocatedwho|lyorpartiallywithinanarealistedinanadopted.uni.lp
or an adopted municipal farmland protection plan?

If Yes, identifu the plan(s):
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C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance.
If Yes, what is the zoning classification(s) including any applicable overlay district?

(ML) Light Manulacturing District

ZYesDNo

b. Is the use permitted or allowed by a special or conditional use permit? ZYesENo

c. Is a zoning change requested as part ofthe proposed action?
If Yes,

EYesZNo

i. What is the proposed new zoning for the site?

C.4. Existing community services.

a. In what school district is the project site located? Bedlord cenlral scnool urslrrcl

b. What police or other public protection
Mount Kisco Police Dept

forces serve the project site?

c. Which fire protection and emergency medical services serve the project site?
Mount Kisco Fire Dept

d. What parks serve the project site?
Flewellyn Park

D. Project Details

D.l. Proposed and Potential Development

a. Wh"t ir the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all

components)?
Light commerical - Public Utility Battery energy storage site

b. a. Total acreage ofthe site ofthe proposed action?
b. Total acreage to be physically disturbed?
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor?

37.5 acres
0.2 acres

37.5 6g1s5

g project or use? n YeflNo
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,

square feet)? % Units:

d. Is the proposed action a subdivision, or does it include a subdivision?
If Yes,

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, speciff types)

EYes ZNo

ii
iii. Number of lots proposed?
iv. Minimum and maximum proposed lot sizes? Minimum Maximum

EYesZNoe. Will the proposed action be constructed in multiple phases?

i. lf No, anticipated period of construction: 5 months

li. IfYes:
r Total number of phases anticipated
o Anticipated commencement date of phase I (including demolition) 

- 

month 

- 

year

o Anticipated completion date of final phase month year

Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of furure phases:
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f. Does the project include new residential uses? EYesZNo
If Yes, show numbers of units proposed.

One Family Two Familv Three Family Multiple Family (four or more)

lnitial Phase
At completion

ofall phases

g. Does the proposed action include new non-residential construction (including expansions)? flYesflNo
If Yes,

l. Total number of sffuctures 1

li. Dimensions (in feet) of largest proposed structure: 9'2 height; zg *idth; and 5.5 length
iii. Approximate extent of building space to be heated or cooled: 0 square feel

h. Does the proposed action include construction or other activities that will result in the impoundment of any f]YesZNo
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,
l. Purpose of the impoundment:
il. lf a water impoundment, the prinCipal source of the * ,

iii. If other than water, identiff the type of impounded/contained liquids and their source.

iv. Approximate size of the proposed impoundment. Volume million gallons; surface area:
v. Dimensions of the proposed dam or impounding strucntre: height; _ length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? flVes[No
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)

If Yes:
i .What is the purpose of the excavation or dredging?

ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
o Volume (specify tons or cubic yards):
o Over what duration of time?

iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.

Will there be onsite dewatering or processing of excavated materials?

v. What is the total area to be dredeed or excavated?
vi. What is the maximum area to be worked at anv one time?

vii. What would be the maximum depth of excavation or dredging?

acres
acres

feet
viii. Will the excavation require blasting'l
lx. Summarize site reclamation goals and plan:

lves!No

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment
into any existing wetland, waterbody, shoreline, beach or adjacent area?

If Yes:

!vesflNo

i. Identify the wetland or waterbody which would be afl-ected (by name, water index number, wetland map number or geographic
description):
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esLlNo
es!No
esENo
esflNo
esENo

"flN"

ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration ofchannels, banks and shorelines. Indicate extent ofactivities, alterations and additions in square feet or acres:

tt,
lf Yes. describe:

iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? f] yesENo
If Yes:
.acreSofaquaticvegetationproposedtoberemoved:
oexpectedacreageofaquaticvegetationremainingafterprojectcompletion:
. purpose ofproposed removal (e.g. beach clearing, invasive species control, boat access):

. p-por"O *
r if chemical/herbicide treatment will be used, specifu product(s):

v. Describe any proposed reclamation/mitigation following disturbance:

@on use, or create a new de-and for water? EYesZ['io
If Yes:

i. Total anticipated water usage/demand per day: gallons/day

tt. Will the proposed action obtain water from an exisiing public water supply? EyesfF"lo
If Yes:

. Name of district or service area:

o Does the existing public water supply have capacity to serve the proposal? E yesEl N<

r Is the project site in the existing district? E YesE N<

e Is expansion of the district needed? E yesE Nt

r Do existing lines serve the project site? E yesfl N<

trt. Will line extension within an existing district be necessary to supply the project? lYes ENo
If Yes:

o Describe extensions or capacity expansions proposed to serve this project:

e Source(s) ofsupply for the district:

iv. Is a new water supply district or service area proposed to be formed to serve the project sile? E YesENo
If, Yes:

. Applicant/sponsor for new district:
o Date application submitted or anticipated:
o Proposed source(s) ofsupply for new district:

r,. If a public water supply will not be used, describe plans to provide water supply for the project:

'i. ll water r ,11 6. 1r '''''
d. Wtll 

"" 
pr"p"*d u.tion g"nerut" liquid wastes? f]YesEINo

If Yes:
i. Total anticipated liquid waste generation per day: gallons/day

li. Nature of liquid *uit"r to be ginerated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):

,,,
If Yes:
o Name of wastewater treatment plant to be used:

r Name of district:
r Does the existing wastewater treatment plant have capacity to serve the project?

o Is the project site in the existing district?
o Is expansion ofthe district needed?

ElYesENo
!YesfJNo
EYesElNo
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. Do existing sewer lines serve the project site?
o Will a line extension within an existing district be necessary to serve the project?

If Yes:
o Describe extensions or capacity expansions proposed to serve this project:

IYesINo
EYesflNo

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? tlYesENo
lf Yes:
. Applicant/sponsor for new district:
r Date application submitted or anticipated:
r What is the receiving water for the wastewater discharge?

v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including speci$ing proposed
receiving water (name and classification ifsurface discharge or describe subsurface disposal plans):

vi. Describe any plans or designs to capfure, recycle or reuse liquid waste:

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?

_ Square feet or 0.2 acres (impervious surface)
_ Square feet or 37.S acres (parcel size)

Describe types ofnew point sources.

lYesflNo

ut Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structurer, idjacent p-pe.tier,
groundwater, on-site surface water or off-site surface waters)?

If to surface waters, identify receiving water bodies or wetlands:

r Will stormwater runoff flow to adjacent properties? E yesE No
tv Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? EyesflNo
f.Doestheproposedactioninclude,orwillituseon-site'oneormo.esou."e

combustion, waste incineration, or other processes or operations?
If Yes, identifu:

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)

li. Stationary sources during construction (e.g., power generation, structural heating, Uarctt pta.rt, ;*rhe.t

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric gene.ation;

g.WillanyairemissionsourcesnamedinD.2.f(above),requireaNYStateei.
or Federal Clean Air Act Title IV or Title V permit?

If Yes:
i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet EyesENo

ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:

. _Tons/year (short tons) of Carbon Dioxide (COz)

. _Tons/year (short tons) of Nitrous Oxide (N2O)
o Tons/year (short tons) ofperfluorocarbons (pFCs)
. _Tons/year (short tons) of Sulfur Hexafluoride (SF6)

' 

-Tons/year 

(short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
. _Tons/year (short tons) of Hazardous Air pollutants (HAps)
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h. Will the proposed action generate or emit methane (
landfi lls, composting facilities)?

If Yes:
i. Estimate methane generation in tons/year (metric):

including, but not limited to, sewage treatment plants, LlYesUlNo

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as llYesll No
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial

new demand for transportation facilities or services?
If Yes:

[Yes[No

l. When is the peak traffic expected (Check all that apply): E Morning I Evening EWeekend
E Randomly between hours of _ to 

-.

li. For commercial activities only, projected number of tmck trips/day and type (e.g., semi trailers and dump trucks):

iii. Parking spaces: Existing Pronosed Net increase/decrease

iv. Does the proposed action include any shared use parking? Dv"tlNo
v. Ifthe proposed action includes any modification ofexisting roads, creation ofnew roads or change in existing access, describe:

vi. Are public/private transportation service(s) or facilities available within % mile of the proposed site?

vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric

or other alternative fueled vehicles?
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing

pedestrian or bicycle routes?

!Yes!No
!Yes!No

!Yes[No

ectsonly)generateneworadditionaldemand!YesflNo
for energy?

If Yes:
i. Estimate annual electricity demand during operation of the proposed action:

tt. Antictated sou."esAuppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or

other):

,tt w

I Hours of operation. Answer
i. During Construction:

o Mondav - Fridav:

all items which apply.

7:00 a.m - 5:00 p.m
During Operations:
o Monday - Friday: 24 hours per day- unmannecl

u.

Saturday: 7:00 a.m - 5:00 p.m . Saturday: 24 hours per day- unmanneda

a

a

Sunday: 7:00 a.m - 5:00 p.m o Sunday: 24 hours per day- unmanned

Holidays: 7:00 a.m - 5:00 p.m . Holidays: 24 hours per day- unmanned
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, LJ Yes l4No
operation, or both?

lf yes:
i. Provide details including seurces, time of day and duration:

tt. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen? U yes ENo
Describe:

n. Will the proposed action have outdoor lighting? flYes flNo
If yes:
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

tt. Will proposed action remove existing natural barriers that could act as a light barrier or screen? Z Yes ENo
Describe: minor tree clearing for installation of stand alone storage units and fencing.

o. Does the proposed action have the potential to produce odors for more than one hour per day? EYesZNo
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over I , 100 gallons) tr Ves flNo
or chemical products I 85 gallons in above ground storage or any amount in underground storage?

If Yes:
i. Product(s) to be stored
ii. Volume(s) per unit time _ (e.g., month, year)
iii. Generally, describe the proposed storage facilities:

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, El Yes ZNo
insecticides) during construction or operation?

If Yes:
i. Describe proposed treatment(s):

ii. Will the proposed action use Integrated Pest Management Practices? E Yes ENo
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal tr Yes ZNo

of solid waste (excluding hazardous materials)?
If Yes:

i. Describe any solid waste(s) to be generated during construction or operation of the facility:
r Construction:
. Operation :

tons per
tons per

(unit of time)
(unit of time)

il. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
. Construction:

r Operation:

iil. Proposed disposal methods/facilities for solid waste generated on-site:
o Construction:

o Operation:
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s. Does the proposed action include construction or modification of a solid waste management facility?
If Yes:

i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities):

ii. Anticipated rate of disposaVprocessing:
. _ Tons/month, if transfer or other non-combustion/thermal treatment, or
o Tons/hour, if combustion or thermal treatment

;ii. tf tandfill, anticipated site life:

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous [-]YestlNo
waste?

If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

li. Generally describe processes or activities involving hazardous wastes or constituents:

iii. Specif amount to be handled or generated tons/month
lv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

,
If Yes: provide name and location of facility:

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.l. Land uses on and surrounding the project site

a. Existing land uses.

i. Check all uses that occur on, adjoining and near the project site'

E Urban E Industrial E Commercial ! Residential (suburban) E Rural (non-farm)

! Forest I Agriculrure f] Aquatic
ii. If mix of uses, generally describe:

E Other (speciff):

b. Land uses and covertypes on the project site.

Land use or
CoverWpe

Current
Acreage

Acreage After
Proiect Completion

Change
(Acres +/-)

. Roads, buildings, and other paved or impervious
surfaces

33.64 33.84 +0.20

r Forested 2.25 1.95 -0.30

. Meadows, grasslands or brushlands (non-
asricultural. including abandoned agricultural)

1.61 1.71 +0.1 0

o Agncultural
(includes active orchards, field, greenhouse etc.)

o Surface water features
(lakes, ponds, streams, rivers, etc.)

o Wetlands (freshwater or tidal)

r Non-vegetated (bare rock, earth or fill)

o Other
Describe:
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c. Is the project site presently used by members of the community for public recreation?
i. If Yes: explain: Project parcel contains commerical uses. Proiect site is adiac"nlto 

"tllqglgld
MlYesl-lNo

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed !YesflNo
day care centers, or group homes) within 1500 feet of the project site?

If Yes,
i. Identifu Facilities:

e. Does the project site contain an existing dam?
If Yes:

i. Dimensions of the dam and impoundment:

nYesZNo

o Dam height:
r Dam length:
. Surface area:
r Volume impounded:

ii. Dam's existing hazard classification:

feet
feet
acres

gallons OR acre-feet

iii. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, EyesZNo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?

If Yes:
i. Has the facility been formally closed?

. If yes, cite sources/documentation:
EYesE No

ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:

iii. Describe any development constraints due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin EYesZNo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?

If Yes:
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any
remedial actions been conducted at or adjacent to the proposed site?

If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site

Remediation database? Check all that apply:

ZYesE No

nYesENo

E Yer Spills Incidents database

[t Yes - Environmental Site Remediation database

! Neither database

Provide DEC ID number(s):
Provide DEC ID number(s): 360203, C360163,360032

ii. If site has been subject of RCRA corrective activities, describe control measures:

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database?
Ifyes, provide DEC ID number(s),3!0203' C460163' 360032

iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

-360032: former site of dry cleaner. -C360163: Contamination from off site sources of lead and other VOCS and SVOCs. -360203:
Grou n
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v. Is the project site subject to an inst

. If yes, DEC site ID number:

itutional control limiting property uses? LlYesUNo

o Describe the type of instirutiona I control (e.g., deed restriction or easement):

r Describe any use limitations:
o Describe any engineering controls:
o Will the project affect the institutional or engineering controls in place? E yesENo
e Explain:

E.2. Natural Resources On or Near Project Site

a. What is the average depth to bedrock on the project site? >6.8 feet

b. Are there bedrock outcroppings on the project site?
If Yes, what proportion of the site is comprised of bedrock outcroppings? ,h

lJYesUlNo

c. Predominant soil type(s) present on project site: Urban land 100 yo

_%
%

d. What is the average depth to the water table on the project site? Averags' >6.8 feet

e^ Drainage status of project site soils:El Well Drained: 

-% 

of site

fl Moderately Well Drained: 100 7o of site

I Poorly Drained % of site

f. Approximate proportion of proposed action site with slopes: fl o-ro%:
fl t0-15%:
d tSN or greater:

%o of site
o/o of site
7o of site

99
1

g. Are there any unique geologic features on the project site?

If Yes, describe:

LlYesUlNo

h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers,

ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site?

If Yes to either i or ii, continue. If No, skip to E.2.i.

iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,

state or local agency?

tv. For each identified regulated wetland and waterbody on the project site, provide the following information:

o Streams: Name 864-445.1 Classificati on C(T)

Lakes or Ponds: Name Classification
Wetlands: Name Federal Waters, Federal Waters, Federal Waters,... Approximate Size 0.10

Wetland No. (if regulated by DEC)

v'. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired

waterbodies?
If yes, name of impaired water body/bodies and basis for listing as impaired:

Name - Pollutants - Uses:Kisco River, Upper, and tribs - Nutrients;D.O./Oxygen Demand - Aquatic Life

ZvesflNo

Zves!No

ZYeTEINo

a

o
a

EyesD{o

i. Is the project site in a designated Floodway? [YesflNo

j. Is the project site in the 1OO-year Floodplain? flYesflNo

k. Is the project site in the 500-year Floodplain? ZYes[No

tJt th" p-f"t rtte located over, or immediately adjoining, a primary, principal or sole source aquifer?

If Yes:
i. Name of aquifer: Pl""B iq''tu

ZYestlxo
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m. Identifu the predominanl
CottonTail

wildlife species that occupy or use the project site:

Geese

n. Does the project site contain a designated significant natural community?
If Yes:

i. Describe the habitat/community (composition, function, and basis for designation):

EYesEINo

ii.
iii.

Source(s) of description or evaluation:
Extent of community/habitat:
o Currently:
a Following completion of project as proposed:

Gain or loss (indicate + or -):

acres

acres

acresa

o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as I YesflNo
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

If Yes:
i. Species and listing (endangered or threatened):

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of ZyesENo
special concern?

lf Yes:
i. Species and listing:

New England Cottontail

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell frshing? flYesflNo
Ifyes, give a briefdescription ofhow the proposed action may affect that use:

E.3. Designated Public Resources On or Near Project Site

a. Is the project site, or any portion ofit, located in a designated agricultural district certified pursuant to
Agriculture and Markets Law, Article 25-AA, Section 303 and 304?

If Yes, provide county plus district name/number:

lYes[tNo

b. Are agricultural lands consisting ofhighly productive soils present? lYes[lNo
i. IfYes: acreage(s) on project site?
ii. Source(s) ofsoil rating(s):

c. Does the project site contain all or part oi or is it substantially contiguous to, a registered National
Natural Landmark?

If Yes:
i. Nature of the natural landmark: ! Biological Community ! Geological Feature
ii. Provide brief description of landmark, including values behind designalion and approximate sizelextent:

lYesflNo

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?
If Yes:

t. CEA lnms; Geographic Area Overlaying Aquiter

flYes!No

ii. Basis for designation: E or character
iii. Designating agency and date: Agency:Bedford, Town of, Date:1 1-3-84
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. Do"r the project site contain, or is it substantially contiguous to, a building, archaeological site, or district E] y"tE No
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places'J

lf Yes:
i. Nature of historic/archaeological resource: EArchaeological Site E]Historic Building or District
ii. Name:

iii. Brief description of attributes on which listing is based:

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

EYesZNo

g. Have additional archaeological or historic site(s) or resources been identified on the project site?

If Yes:
flYes[tNo

i. Describe possible resource(s):
ii. Basis for identification:

h. It th" p.o;e"t rit" *ithin fives miles of any officially designated and publicly accessible federal, state, or local lYesflNo
scenic or aesthetic resource?

If Yes:
i. Identifl' resource:
ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byrvay,

etc.):
ifi. Distance between project and resource: miles.

vercorridorundertheWild,ScenicandRecreationalRiversEYesZNo
Program 6 NYCRR 666?

If Yes:
i. Identifu the name of the river and its designation:

ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666? flYeslNo

F. Additional Information
Attach any additional information which may be needed to clarifo your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any

measures which you propose to avoid or minimize them.

G. Verification
I certify that the information provided is true to the best of my knowledge.

ApplicanUsponsor Name Christopher Collet Date 1122/2024

Sisnutur" WM ritle

PRINT FORM

Licensed Professional Engineer
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EAF Mapper Summary Report Wednesday, November 22,2023 11:04
AM

Dlsclaimer: The EAF Mapper is a screening tool intended to assist
pro.iect sponsors and reviewing agencies in preparing an environmental
assessmenl form (EAF). Not all ouestions asked in lhe EAF are
answered by the EAF Mapper. Additional intormalion on any EAF
question can be obtained by consulting the EAF Workbooks. Although
the EAF Mapper provides the most up-to-date digital data available to
DEC, you may also need to contact local or other data sources in order
1o obtain data not provided by the Mapper. Digital data is not a
substitute lor agency determinations.

B.i.i [Coastal or Waterfront Area]

B.i.ii [Local Waterfront Revitalization Area]

C.2.b. [Special Planning District]

C.2.b. [Special Planning District - Name]

E.1.h [DEC Spills or Remediation Site -
Potential Contamination HistoryI

E.1.h.i [DEC Spills or Remediation Site -

Listedl

E.1.h.i [DEC Spills or Remediation Site -
Environmental Site Remediation Databasel

E.1.h.iii [Within 2,000'of DEC Remediation
Sitel

E.1.h.iii [Within 2,000'of DEC Remediation
Site - DEC lDl

E.2.9 [Unique Geologic Features]

E.2.h.i [Surface Water Features]

E.2.h.ii [Surface Water Features]

E.2.h.iii [Surface Water Features]

E.2.h.iv [Surface Water Features - Stream
Namel

E.2.h.iv [Surface Water Features - Stream
Classificationl

E.2.h.iv [Surface Water Features - Wetlands
Namel

E.2.h.v flmpaired Water Bodies]

No

No

Yes - Digital mapping data are not available for all Special Planning Districts.
Refer to EAF Workbook.

NYC Watershed Boundary

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

Yes

360203, C3601 63, 360032

No

Yes

Yes

Yes - Digital mapping information on local and federalwetlands and
waterbodies is known to be incomplete. Refer to EAF Workbook.
864-445.1

c(r)

FederalWaters

Yes

Full EnvironmentalAssessment Form - EAF Mapper Summary Report



Era.rttY lrrrr},qil9v rrq19r uvurgo - rtqrltg qrrv

Basis for Listingl

E.2.i. [Floodway]

E.2.j. [100 Year Floodplain]

E.2.k. [500 Year Floodplain]

E.2.1. [Aquifers]

E.2.1. [Aquifer Names]

E.2. n. [Natural Communities]

E.2.o. [Endangered or Threatened Species]

E.2.p. [Rare Plants or Animals]

E.2.p. [Rare Plants or Animals - Name]

E.3.a. [Agricultural District]

E.3.c. [National Natural Landmark]

E.3.d [Critical Environmental Area]

E.3.d [Critical EnvironmentalArea - Name]

E.3.d.ii [Critical Environmental Area -
Reasonl

E.3.d.iii [Critical Environmental Area - Date
and Agencyl

E.3.e. [National or State Register of Historic
Places or State Eligible Sitesl

E.3.f. [Archeological Sites]

E.3.i. [Designated River Corridor]

iiiiliE.,.'6.6;b;ys;;"tiJi""'""0'lhiLLiJiii"'"w'lr'wr-
No

Yes

Yes

Yes

Principal Aquifer

No

No

Yes

New England Cottontail

No

No

Yes

Geographic Area Overlaying Aquifer

Exceptional or unique character

Agency:Bedford, Town of, Date:1 1 -3-84

Digital mapping data are not available or are incomplete.
Workbook.

No

No

Refer to EAF

Full Environmental Assessment Form - EAF Mapper Summary Report
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$;vlHffi*?r
Environmental Site Remediation Database Search
Details

Site Record
Document Reposrtory

Site-related documents are available for review through the DEClnfo Locator on line al DEClffoLocatol

Administrative Information
Site l{ame: Kisco Avenue Groundwater
Site Code: 360203
Program: State Superfund Program
Classrficatron P'
EPA lD Number:

Location
DEC Rogion:3
Address: Kisco Av€nue
City:Mount Kisco Zip: 10549
County:Westchester
Latitude: 41.217 877 389
Longitude: -73.724686U7
Slte Typ€:
Estlmrtod Slzs: 15.3Acres

Site Owner(s) and Operator(s)

Site Description
Location:TheKiscoAvenueGroundwatersitecovers15.3acresinasuburbanarea.|tis|ocatedinMountKisco,NY1o9
andiheinterectionofHubbe|sRoadandKiscoAvenue.SiteFeatures:ThesitecoVerslhreeautomotivedea|ershipandsewicecenters,andapropane
Occupied buildings compris

andtreesa|ongeachproperty.sboundaries.Thepropanesupp|iercomprisesonesma||ofcebui|ding,asphaltparkin9forcarsandfe|trucks,andthree

Cunent Zoning and Land Use: The site is cunenfy active and zoned for commercial use. 24 Kensico Drive is occupied by Suburban Propane and provides fueling serices onsite and lo

customers in the area with feet trucks. 275 Kisco Avenue is occupied by Lexus of Mt Kisco and used as a dealership and service center. 255 and 227 Kisco Avenue are occupied by Rivera

Toyota and used as a service and parts center. 250 Kisco Avenue is occupied by BMW Mt Kisco and used as a dealership and service center. The nearest residential proPerly is

approximately 800

KiscoAV€nueand25oKiscoAvenuehavebeenpresentsinc€2o09bas€donsate||it€imager,and|andusepriortotheirconslrctioniscuent|y

event,Trich|oroethenewasdetectedatconcentrationsupto15,8o0partsperbi||ion(ppb)atthesouthwestcornerof41KensicoDrive,andcontinuingdowng

fo||owedbysoftomedium.densesi|tandc|ayorfine€rainedsanddowntobedrock.Bedrockis|ike|yencoUnteredbetween25and7ofeetbe|owground
approximately 5 feet bgs and groundwater generally flows north-northeast.

Site Environmental Assessment
Nature and Extent of Contamination: A Site Characterization is planned to deiermine the onvironmental assessment

Site Health Assessment
As information for this site becomes available, it will be reviewed by the NYSDOH to determine if site contamination presents public health exposure concems.

' Class P Sit s:
nam€ly, that thore

summary."

For more Information: E'tt'arl Us

Rofire ThiE SeErch

https://extapps.dec.ny.gov/cfmx/extapps/derexternal/haldetails.cfm?pageid=3 1t1
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#rlffi$l
Environmental Site Remediation Database Search
Details

Site Record
Document Repository
Site-relat€d documents are available for review through the DEClnfo Locator on line at DEclnioLocator

Administrative lnformation
Slte [ame: Form€r Designs for Loisure
Site Code: C360163
Program: Brownfi eld Cleanup Program
Classilication A
EPA lD Number:

Location
DEC Region: 3
Addre$: 41 Kensico Drivo
Clty:Mount Kisco Zip: 10549
County:Westchester
Latf tude: 4'1.219444444
Longf tude: -73.722583333
Slto Type:
Estlmated Slzs: 1.731 Acres

Site Owner(s) and Operator(s)

Site Document Repository
Name: Mount Kisco Public Librarv
Address: 100 Main Street
Mount Kisco,NY 10549

Site Description
Location:The1.73acresiteis|ocatedintheVi||ageofMt.Kisco,NewYork'inWestchestercounty,andisidentifedasB|ock1,Lot2ontheWestchest
lhe west by Kensico Drive; on the east by Branch Brook, beyond which is the MTA-North railroad; on the north by Westchester EMS and TAL Healthcare: and by Suburban propane to the
south.AshortdistanetothenorthistheSawmi||ParkwaywithanentrancetotheparkwayapproXimate|yab|ockawaytothenorthwest'SiteFeatures:
unoccupieds|ab-on{radeone.storbuilding'with|andscapedandpaVedareas.BranchBrookrunsa|ongtheeastemsiiebound

cunentzoningandLandUse:Thesiteandthesurroundingareaarecurrent|yzonedas
|ocateds|ight|yover1'000feettothenorthwestontheothersideoftheSawmi||Parkway.Thesiteiscurent|yvant.
BranchBrook)hasbeenpresentsinceasear|yas1892'Thecurrentbui|dingwasfirstconstructedin1976andusedasaveterinarhospita|-|n1982Design

bar stool manutacturer, took occuPancy of the site and remained until 1 998. In 1998 Human Relations Media, a commercial and movie production company occupied the site through

andg|assisconsistent|ypresenttoanapproximatedePthofgfeetbe|owgroundsurface(bgs).Thesouthweslemquaerofth
occasiona|c|ayeysit||ayers.Thef||isundedainbyasofttomedium.densesilt|aye|ac|ay|aye(,andafnegrainedsand|ayer.
cornerandabout71feetbgsinthecentra|eastemportionofthesite.ThegroundwaterlableVariesfrom0'05to5.52feetbgsandfowsgen
transitiona|permeabi|ityrunsa|ongthecentra|north-south

Contaminants of Concern (lncluding Materials Disposed)
Contaminant Namefiype
benzene
trichloroethene (TCE)

lead

tetrachloroethene (PCE)
trans- 1,2{ichloroethene
vinyl chloride
cis- 1,2-dichloroethene
m€thyl ethyl ketone
xylene (mixed)
1 ,1{ichloroethane
1 ,1{ichloroethene
chlormthane

Site Environmental Assessment

(PCBs) and posticides Groundwater was also analyzed for per- and polyfuoroalkyl substances (PFAS). A sub-slab vapor sample was analyzsd for VOCS. 8as€d upon investigations
conductedtodate,theprimarycontaminantsofconc€rninc|ude|6ad,ch|orinatedso|vents,andpetro|eumnsliuents.
zero lo two

applicable soil

max.mumconcenlrationof144partspermi||ion(ppm)'butbe|owthecommercia|Scoof1,000
Subsurface Soil - Contaminants detected in subsurface soil samples above unrestricted use crileria include trichloroethylene, aetone, 4,4 DDT, lead, and mercury at maximum

https://extapps.dec.ny.gov/cfm></extapps/derexternal/hazJdetails.cfm?pageid=3 112



1214123, 12:48 PM Environmental Site Remediation Database Search

maximumconcentrationof3'690ppminsoi|44feetbe|owgradecomparedtoacscoof1,000ppmThesupp|ementa|remedia|inVestigation(sR|)fuherd

contaminationthatexceededcommercia|useSCos,withthemaximum
was detected at a maximum level of 3.1 ppm in the SRl, exceeding its CSCO of 1 ppm al one sampling point at 3-4 feet bgs. No other contaminants were delected above commercial use

criteria.TcEwasdetectedata|eVe|6xco6dingtheprotection
in soil samples wa

beduetothehigh|ycon|aminatedgroundwateren|eringthesitefromanoff.site,

sourceoflhiscontaminationafectingthissiteundersite360203

standards(typical|y5partsperbi|lion[ppb]and2ppbforVC).PCEandTCEweredetectedatmaXimum
ofTcEwasdetectedinawe||nearthesouth.soUthwestboundarofthesite,whichisthehydrau|ically
we||nearthecenterofthesiteinthezoneoftransitiona|peeab||
|iVeloetbe|owthewatertab|e.TheTcEcontaminationinthegroundwateratthissit6appearsto

of the building,

were a1207 and 228 ppb,

from an upgradien

ppb,23'1pp6'27'4ppb'1,100ppband10.8ppb,respectiVe|y,nearthecenterofthesite;whi|ethemaximumconcentrationfor1,1.DcEwas16.2Ppbnearthe

total xylenes at 8.58 ppb. The standards for these compounds are 1 ppb, 5 ppb, 50 ppb, and 5 ppb, respectively. Benzene was detected in a second well near the down gradienl site

boundar,atconcentrationol7.7ppb(versusastandardof1ppb).Thissuggeststhat|ow|eve|s,ifany,petro|eUmcontaminationmayhave
c|assGAstandardsat33.3ppbinonewe||nearthecenterofthesite.mpared

southwest boundary of the site. Samples obtained at two downgradient wells near the northem boundary of the site found maximum concentration of 1.7 and 2.7 p?b of 1,4-dioxane

respectivoly,

fromanupgradienUof'-sitesource.PFoAwasdetectedaboVetheMcLof10partspertri||ion(ppt)inonewe||nearthecentero'

site. Sub-slab Vapor - TCE was detected at 3.7 microgram/cubic meter (ug/m3) at the one sub-slab sampling point in the building. The source of chlorinated solvents appears to be

upgradient and

Surface water and sediment were sampled from the adjacent stream during the supplemental remedial investigation to assess whether the site impacted the adjacent waterway. No

contaminantsofconcemweredetectedabove|aboratorreporting|imitsinsurfacewatefsamP|es'Theon|ycon
(SGV) was lead at 180 and 201 ppm in the mid-strsam and downstream samples, respectively. The concsntration of lead in the upstream sample was 38,4 ppm. The Class C SGV for lead

is13oppm.Giventhedistancefromth€onesoi|samp|e|ocationthatexce€dedthgcommercia|uSescofor|eadtoth€stream,itapp€arsthe

bed adjacent to the eastern bank of the stream.

Site Health Assessment
People are not drinking the contaminated

p€oplewhoenterthesitecancomeintocontactwithcontaminaledsoi|sorcontaminatedgroundwateriftheydig|owtheground

whichissimi|artothemoVementofradongasfromthe

this BCP investigation.

I- o' more Informatron E '' a | [J>

Refine This Search

https://extapps.dec.ny.gov/cfmx/extapps/derexternal/hazldetails.cfm?pageid=3 2t2
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Environmental Site Remediation Database Search
Details

Site Record
Document Repository
Site-related documenis are available for review through the DEClnfo Locator on line al DEClnfoLocaior

Administrative lnformation
Site Name: Green Lane (Bedford Hills) Shopping Cntr
Site Codo: 360032
Program: State Superfund Program
Classification. C
EPA lD Number:

Location
DEG Reglon: 3
Addross: Bodford Road and Green Lane
City:Bedford Hills Zip: 10507
County:Westchester
Latitudo: 41.224758108
Longitudo: -73.71 5530418
Site Type: STRUCTURE
Estlmated Slze: 3 Acres

Site Owner(s) and Operator(s)
Current orf,ner Name: R.A.J. Development Corporation, Inc.
Current Owner(s) Addro$: 2 CROTON POINTAVENUE

CROTON.ON-HUDSON.NY 10520
Owner(6) during disposal: R.A.J. DEVELOPMENT, lNC.
Current On€lto Oporator: R.A.J. Development Corporation, Inc.
Stated Operstor(s) Addrecs: 2 CROTON POINTAVENUE

CROTON.ON.HUDSON,NY 10520

Site Description
ThissiteDescriptionwasreviewedandeditedonAugustg,2007'Nofurtherreviewofthisde|istedsitewi||

Center was located on Bedford Road, between Green Lane and Norm Avenue. The shopping center had seventeen stores including Shop Rite, a bank, and a dr cleaner (Taylor Cleaners)
Thereweretwoon.sitesepticsystems:onefortheShopRitestore,andanothersystemcommontothedrc|eaner,thebankandtherestofthestores.cuentco
Use of the Site: Unknown Source of Contamination: The dry cleaner had discharged, over a period ot time, low levels of dry-cleaning wastes (rinse waters containing spent
perch|oroethy|ene)throughthecommonsepticsystemwhichconsistsoftwoseptictanks,

andninef.deep'|n.|992,thedrc|eanerwascitedandfinedfordischargingso|ventsintothesepticsystem'ActionsTaken:Theseptictankandthe|eachpitswere
1993.APre|iminarsiteAssessment(PsA)conductedinJu|y/August1993showedthatthesoi|sbeneaththe|eachpitsdidnotcontai
principa||yperch|oroethy|ene(PCE).PCEandtrich|oroethy|ene(TcE)leve|s

treatment was requirod. Quarterly sampling for VOCS of select€d on-site monitoring wells comm€nced in May 1995 and continued for three years. PcE levels continued to dscrease
consistent|yunti|on|ytrace|eve|sofPCEwerebeingdet€ctedinear|y1997.Thgsit6wasds|istedinearly1999.

apP€arstosupporta"nofurtheraction"d€cision,becauseac|eanzoneofgroundwateraboveth€conlaminatedzone
indicate that the site-related VOC contamination is limited to deeper portions of the aquifer and no VOC contamination is present in the shallow groundwater).

Contaminants of Concern (lncluding Materials Disposed)
Contaminant Name/fype

PERCHLOROETHYLENE (FOO2 WASTE)

Site Environmental Assessment
Ac|eanzoneofgroundwaterabovethecontaminatedzoneisprec|udingthemigrationofso

deepor porlions of the aquiter and no VOC contamination is present in th€ shallow groundwater), so the soil vapor intrusion risk appears to be minimal.

Site Health Assessment

no further actions were deemed necessary. Drinking contaminated groundwater is not expected because public water serves the area.

For more Information: E-rnail Us

Rofim This Sqrc*r

https://extapps.dec.ny.gov/cfmx/extapps/derexternal/haldetails.cfm?pageid=3 1t1



LAW OFFICES OF

SNyoen & SruyoERr LLp
94 WHITE PLAINS ROAD

NEwyoRKoFFrcE TnRnvrowN, New yoRK lo5gl445 PARK AVENUE,gTH FLOOR
NEWyORK. NEw YORK tooea {914) 333-O7OO ONE GATCWAY CENTER, 9UITE a6oo
\?t?l 749-t448 FAX t9t4) 333_0743 NEWARK, tlEw JEFS€Y o?loe
FAX (eta! 93a-a693 (973) a24-9?72

LE'LTE J. sNyDER wRrrER.s E-MA'L ADDRES' 
FAx tsTst ae4-9774

RoBERT o. GAuDloso (Ny./NJl id-,,1;^-^/t\6-.,,t^.t-.,, --+ REPLY TO:
DouGLAs w. wARoEN 

/NJl rgaudioso@snyderlaw.net
JoRoAN M. FRy TARRYTowNOFFICE
M'cHAEL SHERToAN (N'/NJ, February 8,2024OAVID KENNY {NY./NJ}

DAVID L. SNYOERres6-aor2) 
RECEMD

Honorable Chairman Wayne Spector
and Members of the ZooingBoard of Appeals FEB 0 I 2024
Village of Mount Kisco
104 Main Str€et Zoning Board of Appeals
Mount Kisco, New York 10549 village/Tou'n olMounr Kisco

Re: 333 North Bedford Road
Public Utility Battery Energy Storage Facility
New Lqaf Enp_r.glr

Honorable Chairman Spector and
Menrbers of the Zoning Board of Appeals:

As you are aware, we af,e the attorneys for New Leaf Energy in connection with tlreir
application to develop a public utility battery energy storage facility at the above refercnc€d
prCIperly.

Enclosed please find the following documents:

t. Affidavit of Mailing; and

2. Affidavit of Publication.

We look forward to discussing this matter at the public hearing on February 20,2024. If
you have any questions or require any additional documentation, please do not hesitate to contact
me at 914-333-0700.

Snyder & Snyder, LLP

,,
Robert D. Gaudioso u

Enclosures
RDGldjk

cc: New Leaf Energy
Z:\SSDATA\WPDATA\SS3\RDC\New Lcaf Encrgy\Mount Kisco\Public Notice\Proof ofNotice Letter 2.6.24.rtf



STATE OF'NEW YORK

COUNTY OF WESTCH.ESTER

AEErDAyrr gf MAu,ulc

).r
}SS.:
l

RECETVEI)

FEB 0 I 2024

"?'i"?'.1$3""'#^?:*t,t:,:::

* G ,nnt being duly swont deposes and
says:

urrt{
Is*at

on thSaN_=-?T 7azq I served a norice of hearing, a copy of whicb is
J

attached hereto and labeled Exhibit A, upon persons whose names are listed in a schedule

of property owrers within 300 feet of the subject property identified in this notice. A

copy of this schedule ofproperty owners' nilmes is attached hereto and labeled Exhibit B.

I placed a tnre copy of zuch notice in a postage paid property addressed wrapper

addressed to the addresses set forth in Exhibit B, in a post ofiice or official depository

under the exclusive care and custody of the United States Post Office, within the County

of Westchester-

Sworn to before me on this

4JL {l
day ot fc -4tun::/ - zo Lul

(Notary

ZBA Application
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PUBLIC NOTICE

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the Village/Town of

Mount Kisco, Neu,York u,ill hold a Public Hearing on the 39t!" "_ day of

February 2024_at the Municipal Building, Mount Kisco, New york,

beginning at Z:00 PM pursuant to the Zoning Ordinance on the Appeal of

New Bedlord Energy Storage 11LLC
(Name of Applicant)

New Leaf Energy, 55 Technology Drive, Suite 102, Lowell, MA 01851

(Address of Applicant)

from the decision of Peter J. Miley, Building lnspector, 6a1e6 12'27-23
(Date of Denial Leuer)

denying the application dated to permit the Public Utility Battery Energy storase la:jf.rt:...* _,
(Proposed Work)

The property involved is known as !3,S N. Bedford Road Mount Kisco, NY 10il9
(Address of Property)

and described on the Village Tax Map as Section 69.5 Block 2 tot ]

and is located on the West side of N. Bedford Road ina
easVwestin/s (Str€€t Name)

ML ZoningDistrict. Said Appeal is being made to obtain a
1 10'59 (reqFning an app€n €f th€ Bl c)elsmiBttq thst BESS ls a pmitl€d put lic d{ity fcitity. q a 6e varbnco tn the anarEf ire)

variance from Section(s) 110-31(Ft(z)to{r€no6heisr{€rabdtorh€7rtta@p@posd of the
(identify specific izoning code section number(s))

Code of the Village/Town of Mount Kisco, which requires
See Bu-ilding lnsnegJor_Determinaligld-atedl?:"27-23_on_filerryllh the Vijlage

Wayne Spector, Chair
Zoning Board of Appeals
Village/Town of Mount Kisco

ZBA Application
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283 N Bedford Road Corp
C/O MRE Mgmt Corp
27 Radio Circle Drive

Mount Kisco, NY 10549

19 Kensico Drive LLC

C/O Garth E Beall
6411 lvy Lane, Ste 2O0

Greenbelt MD, 20770

Burger King Corp #825
C1O Michelle Keusch

5787 Blue Lagoon Drive
Miami, FL 33126

Charisma Associates LLC

C/O Garth E. Beall
6411 lvy Lane, Ste 2ffi
Greenbelt, MD 20770

27O1Marbn LLC

C/O Esat Gashi
345 Kean Street, Ste 200

Yorktown Heights, NY 10598

Martabano, John R

ClO 272 N Bedford Rd Mt. Kisco Corp
27 Radio Circle Drive

Mount Kisco, NY 10549

DP 47, LLC

C/O Diamond Properties
PO Box 1493

Hicksville, NY 11802

Verizon New York lnc.

CIO Duff & Phelps
PO Box7749

Addison, TX 75001

WDL Realty LLC

C/O The Donald Zucker Co.

1O1 W 55th Street
New York, NY 10019

Kensico Park Realty, LLC

CIO Victor Cannistra
43 Kensico Drive

Mount Kisco, NY 10549

Martabano, Willianr T "-:.*,-'", Philar Realty Co

325 N Bedford Road .',,tPjlr g 116 woodridge noaa
Mount Kisco, NY 10549 tO"ifro , 

t:,Mount Kisco, NY 10549

',7,' / 
2az4

\4. . ,.
NY Luxury Motors of Mt Kisco | '1'Ac.t; o?k\t-'' Mt. Kisco Self Storage

C/O Autonation lnc, C/O Coforge BPS

20O SW 1$ Ave., FL 14 2727 FgJ Freeway, Ste 806
Fort Lauderdale, FL 33301 Dallas, TX 75234

271N Bedford Road Mt. Kisco Corp
27 Radio Circle Drive

Mount Kisco, NY l-0549

Townsend St Assoc's LP

C/O Mosbacher Properties
18 E 48th Street, 19h Floor

New York, NY 10017

Chappaqua Road Co LLC

C/O Anthony Beldotti
500 Executive Blvd, Ste 203

Ossining. NY 10562

DP 44 LLC

PO Box 1493
Hicksville, NY 11802

269 N Bedford Road Mt Kisco Corp
C/O MRE Mgmt Corp
27 Radio Circle Drive

Mount Kisco, NY 10549

DP 46. LLC

PO Box 1493
Hicksville, NY 11802

343 Bedford Realty, LLC

75 CommercialStreet
Plainview, NY 11803

Martabano, John R

C/O MRE Mgmt Corp
27 Radio Circle Drive

Mount Kisco, NY 10549

DP 62, LLC

PO Box 1493

Hicksville, NY 11802

59 Kensico LLC

27 Radio Circle Drive
Mount Kisco, NY 10549

383 No Bedford Road Corp

c/o MDc
27 Radio Circle Drive

Mount Kisco, NY 10549

Mac Marthy Inc
CIO Patricia Macaulay

20 Shore Drive
Kingston, MA 02364

Philar Realty Co

116 Woodridge Road
Mount Kisco, NY l-0549

271 No Bedford Rd. Mt Kisco

C/O MRE Mgmt Corp
27 Radio Circle Drive

Mount Kisco, NY 10549

Suburban Propane L.P.

C/O Tax Dept
PO Box 2O5

Whippany, NJ 07981

John A. Martabano Trust No.

5515 Lake Ridge Road
Brighton, M148116



283 N Bedford Road Corp.
283 N Bedford Road

Mount Kisco, NY 1-0549

325 N Bedford Road LLC

325 N Bedford Road

Mount Kisco, NY 10549

283 N Bedford Road Corp
289 N Bedford Road

Mount Kisco, NY 10549

Tennis Equities Inc
77 Kensico Drive

Mount Kisco, NY 10549

Brooks Realty of Mt. Kisco LLC

15 Kensico Drive
Mount Kisco, NY 10549

DP 21 LLC

333 N Bedford Road
Mount Kisco, NY 1-0549

Tennis Equities lnc
77 Kensico Drive

Mount Kisco, NY 10549
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AFFIDAVIT OF PUBLICATION

being duly sworn, deposes and says she is the Principal Clerk of The Joumal News,
Dili.ril;iffiffit1(ffispapCi sruriaiary, prbliuh"r. oifollowing newspaper published in Westchester and Rockland
Counties, State of New York, of wfrich annexed is a printed copy, out from said newspaper has been published in said
newspaper editions dated:

02t05/2024

State of Wiscorrsirr

J

Subscribed and swom io before me this 05 dav of Februarv. 2024

Notary Public
State of Wisconsin, County of Brown

: AtrO ," /alaha --

€xp. (-a -<n

DENISE ROBFFiTS
Notaiv Fubiic

! -li;., te of l/Visl:oir:,ir, l
k%

**F
I

?ti



PUBLIC NOTICE
PLEASE TAKE NOTICE thot
the Zonins Boord of Appeols of
the Villog€/Town of Mount
Kisco, New York will hold 0
Public Heoring on the 20fh dsy
of Februarv 2A24 of the Munici-
pol Building, Mount Kisco,
New York, beginning of 7:00
PM pursuont to the Zoning
Ordinonce on the Appeql
of New Bedford Energy Stor-
oge I, LLC New Leof Energy,
55 Technology Drive, Suite 102,
Lowell, MA 0IB5I from the
decision of Peter J. Miley,
Building Inspector, dqted nn7-
23 denying the opplicotion
doted to permit the Public Util-
ity Bqftery Energy Storoge
Fqcility.
The property involved is
known os 333 N. Bedford Rmd
Mount Kisco, NY 10549 qnd
described m the Villoge Tqx
Mop os Section 69.5 Block 2
Lot I ond is locqted on the
West side of N. Bedford Rood
in o ML Zoning District. Soid
Appeql is being mode to obtoin
o voriqnce {rom Section(s) IIS
59 (requesting on oppeol of the
Bl Determinstion thot BESS is
o permitted public utility focil-
ity, or o use vqrionce in the
qlternotive) I IG3l ( F) (2) for
fence height relqted to the 7tf
fence proposed of the Code of
the Villsge/Town of Mount
Kisco, which requires see
Building Inspector Determino-
tion doted Vn7n3 on file with
the Villoge.

Wqyne Spector, Chgir
Zoning Boord of Appeols
Villoge/Town of Mount Kisco

9812732



State of New York )
) ss: AFFIDAVIT OF POSTING

X

X

X

tuw /t^L
3gg MM-

County of Westchester)

,,1 lu
Gilmar Palacios Chin, being duly sworn, says that on the lnl day of February 2024,
he conspicuously fastened up and posted in seven public places, in the Village/Town of
Mount Kisco, County of Westchester, a printed notice of which the annexed is a true
copy, to Wit: ---

Municipal Building -
104 Main Street

Public Library
100 Main Street

Fox Center

Justice Court - Green Street
40 Green Street

Mt. Kisco Ambulance Corp
310 Lexington Ave

Carpenter Avenue Community House
200 Carpenter Avenue

Leonard Park Multi Purpose Bldg

Notarv Public
MICHELLE K. RUSSO

NOTARY PUBLIC.STATE OF NEW YORK

No. 01 RU631 3298

Oualif ied in Putnam CountY

Mv Commission ExPires 10-20'2026

X

X

X

Gilmar Pa

to before me this

Vllage/Town of Mounr Kisco
Planning Board

FEB I 4 2r,Z4

RECEryED



9797437,1185189

AFFIDAVIT OF PUBLICATION

State of Wisconsin
County of Brown

- L€rqc.a n)gId-fi being duly sworn, deposes and says she is tlre Principal Clert of Tfre Joumal Neva,
bi"'rir";?-Gar,nett lte*.paper Subsidiary. frublishers of following newspaper published irr Wostchester and Rockland
Counties, State of New York, of which annexed is a printed copy, out from said newspaper has been published in said
newspaper editions dated:

02J02/2024

Subscribed and sworn to before me this 02 day of Februuy,2A24

Notary Public
State of Wisconsin, County of Brown

u)
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*450690976DrcD2*

Control Number

450690976

WESTCHESTER COUNTY RECORDING AND ENDORSEMENT PAGE
(r HIs *^gl.TJffi 

ifr$il3{'lTP.t* 
tt RUMENr)

THE FOLLOWING INSTRUMENT WAS ENDORSED FOR THE RECORD AS FOLLOWS:

TYPE OF INSTRUMENT DED - DEED
FEEPAGES 9 TOTAL PAGES 9

WIID Number

2005069-000430

05/05/200s
10:03:00

Instrument Tlpe
DED

TRANSFER
CONSIDERATION $15.525,000.00

TAX PArD $62,100.00
TRANSFER TAX # 16253 SERIAL NUMBER

DWELLING
THE PROPERTY

WESTCHESTER COUNTY.

TOWN OF BEDFORD
TOWN OF MT. KISCO

RECORDING DATE
TIME

IS SITUATED IN
NEW YORK IN THE:

LEONARD N. SPANO

WESTCHESTER COUNTY CLERK
Record & Return to:

ATTN ANDREW N KARLEN ESQ
DORF KARLEN & STOLZAR LLP
WHITE PLAINS PLAZA-ONE N BROADWA'
WHITE PLAINS, NY 10601

RECORDING FEES

STATUTORY CHARGE $6.00
RECORDING CHARGE $27.00
RECORD MGT. FUND $19.00
RP 5217 $165.00
TP-584 $5.00
CROSS REFERENCE $O.OO

MISCELLANEOUS $O.OO

TOTAL FEES PAID S222.OO

E DATE
MORTGAGE AMOUNT $O.OO

EXEMPT

COUNTY TAX $O.OO

YONKERS $O.OO

BASIC $O.OO

ADDITIONAL $O.OO

SUBTOTAL $O.OO

MTA $0.00
SPECIAL $O.OO

TOTAL PAID SO.OO
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NEW YORI( BARGAIN AND SALE DEED WITH COVENANTS

AGAINST GRANTOR'S ACTS

THIS INDENTURE, made as of the 
-l 

AuV of February,2005

BETWEEN AMEzuCAN REAL ESTATE HOLDINGS LIMITED PARTNERSHIP, a Delaware
limited partnership, having an offrce at 100 South Bedford Road, Mount Kisco, New York 10549

party ofthe first part, and

DP 21, LLC, a New York limited liability company, having an address at 400 Columbus Avenue,
Valhalla, New York 10595

party of the second part,

WTTNESSETH, that the party of the first part, in consideration of ten dollars ($ 10.00) unO ott 
".valuable consideration paid by the party ofthe second part, does hereby grant and release unto the

party of the second part, the heirs or successors and assigns of the party of the second part forever,

ALL right, title and interest of the party of the first part, in and to all that certain plof piece or
parcel of land, with the buildings and improvements erected, situate, lying and being in the Town
of Mount Kisco and the Town of Bedford, County of Westchester and State of New York bounded
and described as follows:

SEE ATTACHED EXHIBIT A

TOGETHER with all right" title and interest, if any, of the party of the first part in and to the
above described parcel of land lying in the bed of any street adjoining such parcel to the center
line thereof, any rights easements and appurtenances pertaining to such parcel or the building
erected thereon or any part thereof, and any strips and gores adjacent to or abutting such parcel or
any part thereof and all righg title and interest of the party of the first part, if any, in and to the
fixtures, equipment and other personal propeity apputenant to the building erected on such parcel.

TOGETHER with the appurtenances and all the estate and rights of the party of the fust part in
and to said premises;

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, the
successors and assigns of the party of the second part forever. And the party of the first part
covenants that he has not done or suffered anything whereby the said premises have been
incumbered in any way whatever.

AND the party of the first part in compliance with Section !3 of the Lien Law, @venants that the
party of the first part will receive the consideration for this conveyance and will hold the right to
receive such consideralion as a tnrst fund to be applied first for the purpose ofpaying the cost of
the improvement and will apply the same first to the payment of the cost of the improvement
before using any part ofthe total ofthe same for any other purpose.

This conveyance is made in the ordinary course of business actually conducted by the Grantor.

This conveyance is made subject to all matters of record.

The word "party" shall be construed as if it read "parties" whenever the sense of this indenrure so

requires.

tbg eartp;;i'd;"luo't/u' 
ot New Yorr

l4hite Plains,- Nert-york 1 0601--
(slq 4n-u33 (S00) 942-1SS



IN WITNESS WHER.EOF, THE PARTY OF.THE FIRST PART HAS DULY EXECI..ITED THIS DEED THE

DAY AND YEAR FTRST ABOVE WRITTEN.

IN PRESENCE OF:

AMERICAN REAL ESTATE HOLDINGS
LIMITED PARTNERSHIP
a Delaware limiled partnership

By: American Property Investors, Inc., -'rr/
general partner

rr, [Mru ?'
Narne: John P. Saldarelli
Title: Vice President



srArE oF N /,{/)yt(- )

couNrY o, ukslcfrtiW,
On the l.l - day of January in the year 2005 before me, the

undersigned, personally apfeared John P. Saldarelli, personally known to me or proved
to me on the basis of satisfactory evidenbe to be the individual(s) whose name(s) is

(are) subscribed to the within insffument and acknowledged to me that he/she/they
executed the same in hiVtrer/their capacity(ies), and that by his/her/their signature(s) on
the instrument, the individual(s), or the person upon behalf of which the individual(s)
acted, executed the instrument.

Notarv Public-, /a;ttft;'Wcountv.-'
My Commission Expires: 4 Z-/ t >

DAGMARA LALEWICZ
Notary Public, State of New Vorf<

No. 01146029531
^ Quallfied in Westchesrer Countv -Commission Expires August Zg, Z16 D5

Name:



Bargain and Sale Deed
WITH COVENANTS AGAINST GRANTOR'S ACTS

AMERICAN REAL ESTATE HOLDINGS LIMITED PARTNERSHIP

TO

DP2I, LLC

lectrt) Tou'p/vt t I a

SncrroN:

Blocr:

Lor:

CouNrv on TowN:

SrneerAppRess:

7t'la
e

3G
Ecorood

6q.sa
2.

I

IhT. KISCO

3Gg N.Beorcee e4

Tnx Brr-r.rNc Aoolnss:

?aq Bc

RerunN By Marl To:

DoRR, KeRlnN & Srozen,LLp

WHrre Plnil{s Pt-tze,

ONn Nonrn Bnoeowey - Sunn 800

WHrrn PrlINs, New Yonr, 10601

AtteurroN: Ar.pnewN. Kezu-eN, Ese.



EXHIBIT ''A''
Legal Description

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE, LYTNG AND BEING IN THE TOWN OF

BEDFORD PARTLY IN THE TOWN AND VILLAGE OF MOUNT KISCO, COUNTY OF WESTCHESTER AND

STATE OF NEW YORK, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE WESTERLY SIDE OF BEDFORD ROAD AT ITS INTERSECTION WITH THE

DIVISION LINE BETWEEN PREMISES HEREIN DESCzuBED AND LANDS CONVEYED TO JAMES W.

FITZGERALD BY DEED RECORDED IN LIBER 5IO9 CP 388, SAID POINT OF BEGINNING BEING DISTANT IN

A NORTHEASTERLY DIRECTION AS MEASURED ALONG THE WESTERLY SIDE OF BEDFORD ROAD

2290.05 FEET FROM THE NORTHERLY SIDE OF HUBBEL'S CROSS ROAD:

THENCE RUNNING ALONG THE WESTERLY SIDE OF BEDFORD ROAD, SOUTH 37O 20' 20" WEST 93.64

FEET TO LANIDS NOW OR FORMERLY OF MCCORMACK:

THENCE RUNNING ALONG THE NORTHERLY LINE OF SAID LANDS OF MCCORMACK AND ALONG THE

NORTHERLY LINE OF LANDS NOW OR FORMERLY OF MARTABANO, NORTII 520 57' 30" WEST 188.62

FEET AND NORTH 540 31'OO" WEST 27.66FEET TO THE NORTHWEST CORNER OF SAID LANDS NOW OR

FORMERLY OF MARTABANO:

THENCE RUNNING ALONG THE WESTERLY LINE OF SAID LANDS OF MARTABANO. SOUTH 4IO 38' IO"

WEST 148.96 FEET TO THE SOUTHWEST CORNER OF SAID LANDS:

THENCE RUNNING ALONG THE SOUTHERLY LINE OF SAID LANDS AND LANDS NOW OR

FORMERLY OF LOVELESS, SOUTH 520 54' OO" EAST 218.68 FEET TO THE WESTERLY SIDE OF

BEDFORD ROAD:

THENCE RUNNING ALONG SAID SIDE OF BEDFORD ROAD, SOUTH 4OO 44' 50" WEST 5O.IO FEET TO

THE NORTHEASTERLY CORNER OF LANDS NOW OR FORMERLY OF GRAVELEY EASTON, INC.;

THENCE RUNNING ALONC THE NORTHERLY LINE OF SAID LANDS AND OTHER LANDS NOW OR

FORMERLY OF MARTABANO, NORTH 52O 54'OO' WEST 219.46 FEET TO THE NORTHWEST CORNER OF

SAID OTHER LAND OF MARTABANO:

THENCE RUNNING ALONG THE WESTERLY LINE OF SAID LANDS AND LANDS NOW OR FORMERLY OF

DESILVA INC. AND FUEL CO.,INC., AND OTHER LANDS NOW OR FORMERLY OF MARTABANO AND

LANDS NOW OR FORMERLY OF STOORZA, SOUTH 4IO 38' IO" WEST E02.66 FEET TO THE SOUTHWEST



CORNER OF SAID LANDS OF STOORZA:

THENCE RUNNING ALONG THE SOUTHERLY LINE OF SAID LANDS SOUTH 480 2150" EAST 202.05

FEET TO THE WESTERLY SIDE OF BEDFORD ROAD:

THENCE RIJNNING ALO}.IG SAID SIDE OF BEDFORD ROAD, SOUTH 43O 59'OO" WEST 50.04 FEET TO

THE NORTHEAST CORNER OF LANDS NOW OR FORMERLY OF THIEBAUTH:

THENCE RUNNING ALONG THE NORTHERLY LINE OF SAID LANDS AND OTHER LANDS NOW OR

FORMERTY OF MARTABANO AND LANDS NOW OR FORMERLY OF SIMON AND RUBEL CORP.,NORTH

4EO 2I'50" WEST 4OO FEET TO THE NORTHWEST CORNER OF SAID LANDS OF RUBEL CORP.;

THENCE RUNNING ALONG THE WESTERLY LINE OF SAID LANDS AND OTHER LANDS NOW OR

FORMERLY OF MARTABANO, SOUTH 4I" 38' IO" WEST 366.86 FEET TO THE SOUTHWEST CORNER OF

SAID LANDS OF MARTABANO:

THENCE RT'NNING ALONG THE NORTHERLY LINE OF SAID LANDS AND LANDS NOW OR FORMERLY
OF MARTY MOTORS CORP., SOUTH 53" 30'OO" EAST 199.35 FEET AND SOUTH 46O 32'40" EAST 188.54

FEET TO THE WESTERLY SIDE OF BEDFORD ROAD;

THENCE RUNNING ALONG SAID SIDE OF BEDFORD ROAD, SOUTH 44" 19' OO'WEST 5O.OI FEET TO

THE NORTHEAST CORNER OF OTHER LANDS NOW OR FORMERLY OF MARTABANO;

THENCE RI.JNNING ALONG THE NORTHERLY LINE OI'SAID LANDS NORTH 46" 32'40" WEST 184.75 FEET

AND NORTH 53O 30'OO" WEST 2OO.8O FEET TO THE NORTHWEST CORNER OF SAID LANDS;

THENCE RUNNING ALONG THE WESTERLY LINE OF SAID LANDS SOUTH 4I" 38' IO" WEST 152.73

FEET TO LANDS OF THE CONSOLTDATED EDISON COMPANY;

THENCE RI.JNNING ALONC SAID LANDS NORTH 53O 3O'OOU WEST &1.93 FEET TO THE HARLEM
DIVISION OF THE NEW YORK CENTRAL RAILROAD LANDS;

THENCE RUNNING ALONG SAID LANDS NORTH 39O 1540" EAST 1852.53 FEET TO LANDS NOW OR

FORMERLY OF MARSHALL;

THENCE RUNNING ALONG SAID LANDS SOUTH 63" 28'20': EAST 924.7I FEET TO LANDS NOW OR
FORMERLY OF SCHULZ:

THENCE RUNNING ALONG SAID LANDS SOUTH 32O Og'OOU WEST I5I.73 FEET TO LANDS NOW OR
FORMERLY OF FITZGERALD;



THENCE RUNNING ALONC SAID LANDS THE FOLLOWING COURSES AND DISTANCES: NORTH 54o 39'00"

WEST l2l.5l FEET; SOUTH 35" 2l'00" WEST 164.38 FEET; AND SOUTH 52o 57'30" EAST 310.64 FEET TO THE

POINT OR PLACE OF BEGINNING.

TOGETHER WITH AN EASEMENT OVER LANDS OF MARTABANO IO FEET TN WIDTH FROM TI{E END

OF THE EXISTING SEWER EASEMENT AS DEDICATED TO THE VILLAGE OF MOUI{T KISCO

NORTHERLY TO LANDS ABOVE DESCRIBED. A DISTANCE OF ABOUT 2O.OO FEET.

RESERVING, HOWEVE& TO ALFRED MARTABANO, JOHN MARTABANO, PATRIZIA MARTABANO,

GEORCE MARTABANO, ROSE TARRACCIAMO, DORIS M. CAWLEY AND WILLTAM MARTABANO AND

OTHERS, AND EASEMENT FOR INGRESS AND EGRESS OtEn THREE PROPoSED RoADs RUNNING

FROM BEDFORD ROAD TO THE PREMISES ABOVE DESCRIBED, WHICH ROADS ARE MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

ROAD NO. I: BEGINNINC AT A POINT ON THE WESTERLY SIDE OF BEDFORD ROAD AT A POINT wHERE

THE SAI\,18IS INTERSECTED BY THE DIVIDING LINE BETWEEN PREMISES ABOVE DESCRIBED AND

LANDS NOW /OR FORMERLY OF MARTABANO, SAID POINT BEING DISTANT 185.93 FEET AS MEASURED

NORTHERLY ALONG THE WESTERLY SIDE OF BEDFORD ROAD FROM THE POINT FOR},IED BY THE

INTERSECTION THEREOF WITH THE DIVIDING LINE BET]VEEN LANDS FORMERLY OF WESTCHESTER

LIGHTING CO., NOW OF CONSOLIDATED EDISON COMPANY AND LANDS FORMERLY OF MARTABANO:

RTJNNING THENCE FROM SAID POINT OF BEGINNING ALONG LANDS NOW OR FORMERLY OF

MARTABANO, NORTH 46" 32'40" WEST 184,75 FEET AND NORTH 53O 3O'OO" WEST 2OO.8O FEET TO

PREMISES ABOVE, DESCNBED;

THENCE ALO}.IG SAID LANDS NORTH 4I" 38' IO" EAST 50.20 FEET TO OTHER LANDS NOW OR

FORMERLY OF MARTABANO;

THENCE ALONG SAID LANDS OF MARTABANO AND LANDS NOW OR FORMERLY OF MARTY MOTORS

CORP., SOUTH 530 3O'OO" EAST 199.35 FEET AND SOUTH 46" 32'40" EAST 188.54 FEET TO THE WESTERLY

SIDE OF BEDFORD ROAD;

THENCE ALONG THE WESTERLY SIDE OF BEDFORD ROAD, SOUTH 44" 19' OO" WEST, 5O.OI FEET
TO THE POINT OR PLACE OF BEGINNING.

ROAD NO. 2; BEGINNING AT A POINT ON THE WESTERLY SIDE OF BEDFORD ROAD WHERE TI{E
SAME IS I}TTERSECTED BY THE DIVIDING LINE BETWEEN LANDS NOW OR ITORMERLY OF JOHN
STOORZA AND LANDS ABOVE DESCRIBED;

THENCE RTJNNTNG ALONC THE WESTERLY SIDE OF BEDFORD ROAD, SOUTH 43" 59' OO" WEST 50.04
FEET TO LANDS NOW OR FORMERLY OF THIEBOUTH: '



THENCE ALONG SAID LANDS AND OTHER LANDS NOW OR FORMERLY OF MARTABANO AND

LANDS NOW ORFORMERLY OF SIMON AND RTIBEL CORP., NORTH 48O 2I'5OU WEST 4OO.OO FEET TO

PREMISES ABOVE DESCRIBED; THENCE THROUGH SAID PREMISES NORTH 4lo 38' 10" EAST 50.00

FEET; AND;

THENCE SOUTH 48" 2I'50" EAST AND PART OF THE DISTANCE ALONG THE SOUTHERLY LINE OF

LANDS NOW OR FORMERLY OF STOORZA, 402.05 FEET TO THE WESTERLY SIDE OF BEDFORD ROAD

TO THEPOINT OR PLACE OF BEGINNING.

ROAD NO. 3: BEGINNING AT A POINT ON THE WESTERLY SIDE oF BEDFORD ROAD WHERE

THE SAME IS INTERSECTED BY THE DIVIDTNG LINE BETWEEN PREMISES ABOVE DESCRIBED

AND LANDS NOW OR FORMERLY OF LOVELESS; ;

RTJNNING THENCE ALONG SAID LANDS OF LOVELESS AND OTHER LANDS NOW OR FORMERLY OF

MARTABANO NORTH 52" 54' OO'' WEST 218.68 FEET TO PREMISES ABOVE DESCRIBED;

THENCE RIJNNING ALONG SAID LANDS SOUTH 4I" 38' IO' WEST 50.16 FEET TO OTHER LANDS

NOW ORFORMERLY OF MARTABANO;

THENCE ALONG SAID LANDS OF MARTABANO AND LANDS NOW OR FORMERLY OF CRAVELEY

EASTON, INC., SOUTH 52" 54'OO' EAST 219.46 FEET TO THE WESTERLY SIDE OF BEDFORD ROAD;

THENCE ALONG THE WESTERLY SIDE OF BEDFORD ROAD, NORTH 40" 44'50" EAST 5O.IO FEET TO

THE POINT ORPLACE OF BEGINNING.

EXCEPTING THEREFROM PORTIONS OF LAND WHICH MAY HAVE BEEN TAKEN PURSUANT

TO NOTICE OF APPROPzuATION NOS, 5344 AND 5345 RECORDED 8I23I82IN LIBER 7553 PAGE

604.
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C-3.000 40' 80'

ZONING SUMMARY TABLE
PARCEL NUMBER(S): PORTION OF 69.50-2-1

ZONING DISTRICT: ML - LIGHT MANUFACTURING DISTRICT

BYLAW SECTION UNITS REQUIRED PROVIDED NOTES

MINIMUM LOT AREA SQ. FT. 10,000 1,633,500

MAXIMUM BUILDING COVERAGE % 45

MAX. DEVELOPMENT COVERAGE % 70

MIN. LOT WIDTH FEET 75 N/A

MIN. LOT DEPTH FEET 75 N/A

MIN. FRONT SETBACK [NON-RES./RES.] FEET 10 / 10 556 TO FENCE

MIN. REAR SETBACK [NON-RES./RES/] FEET 10 / 30 31± TO FENCE

MIN. SIDE SETBACK [NON-RES./RES.] FEET 10 / 30 210 TO FENCE

MIN. FRONT BUFFER FEET 10 14.5

MIN. REAR BUFFER FEET 10 30.5

MIN. SIDE BUFFER FEET 10 200'

FENCE HEIGHT FEET 6.5 7

34.5% (EXISTING) NO BUILDING
PROPOSED

55% (EXISTING)
56% (PROPOSED)
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SILT FENCE DETAIL

CONCRETE WASHOUT BASINS

STABILIZED CONSTRUCTION ACCESS GRAVEL ACCESS ROAD

CHAIN LINK FENCE WITH WILDLIFE GAP

4' ACCESS GATE WITH WILDLIFE GAP

VEHICLE GATE WITH WILDLIFE GAP

MULCH TUBE
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