






















 1 ZBA Application 

Date:  ________________     Case No.:    ____________ 
 
Fee:    ________________     Date Filed:  ____________ 

 
 

Village/Town of Mount Kisco 
Municipal Building 

104 Main Street, Mt. Kisco, NY  10549 
 

 
Zoning Board of Appeals 

Application 
 
Appellant:  ______________________________________________________________ 
Address:  _______________________________________________________________ 
Address of subject property (if different):  _____________________________________ 
 
Appellant’s relationship to subject property:  ____  Owner _____  Lessee ____ Other 
 
Property owner (if different):  _______________________________________________ 
Address:  _______________________________________________________________ 
 
TO THE CHAIRMAN, ZONING BOARD OF APPEALS:  An appeal is hereby taken 
from the decision of the Building Inspector, ____________________________________ 
dated ________________ .  Application is hereby made for the following: 
 
_________  Variation or  ________  Interpretation of Section  _____________________ 
of the Code of the Village/Town of Mount Kisco, 
 
to permit the:  ____ Erection;  ____ Alteration;  ____ Conversion;  ____ Maintenance 
of _____________________________________________________________________ 
_______________________________________________________________________ 
________________ in accordance with plans filed on (date) ______________________ 
for Property ID # __________________ located in the ____________ Zoning District. 
The subject premises is situated on the __________ side of (street)__________________ 
__________________ in the Village/Town of Mount Kisco, County of Westchester, NY. 
Does property face on two different public streets? Yes/No _______________________ 
(If on two streets, give both street names) _____________________________________ 
_______________________________________________________________________ 
Type of Variance sought:  ______ Use ______ Area 
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The applicant proposes to build a 1,900 SF building on his property and decrease impervious surfaces on the property. The new building addition will house two additional auto repair service bays, in addition to the 4 existing bays.



 2 ZBA Application 

 
Is the appellant before the Planning Board of the Village of Mount Kisco with regard to 
this property?  __________ 
 
Is there an approved site plan for this property?  _______  in connection with a  
_____ Proposed or ______ Existing building; erected (yr.) ______________ 
 
Size of Lot:  _______ feet wide ________ feet deep     Area ____________ 
 
Size of Building:  at street level ________ feet wide    ____________  feet deep 
 
Height of building:  _________________  Present use of building: ________________ 
______________________________________________________________________ 
 
Does this building contain a nonconforming use?  ____  Please identify and explain: ___ 
_______________________________________________________________________ 
 
Is this building classified as a non-complying use? ____ Please identify and explain: ___ 
_______________________________________________________________________ 
 
Has any previous application or appeal been filed with this Board for these premises? 
Yes/No? __________ 
 
Was a variance ever granted for this property? _____   If so, please identify and explain: 
________________________________________________________________________ 
 
Are there any violations pending against this property?  ____  If so, please identify and 
explain:  ______________________________________________________________ 
 
Has a Work Stop Order or Appearance Ticket been served relative to this matter? 
___  Yes or ___ No   Date of Issue:  __________________________ 
 
Have you inquired of the Village Clerk whether there is a petition pending to change the 
subject zoning district or regulations?  _______________________________________ 
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 3 ZBA Application 

 
I submit the following attached documents, drawings, photographs and any other 
items listed as evidence and support and to be part of this application: 
 
 The following items MUST be submitted: 
 
a) Attached hereto is a copy of the order or decision (Notice of Denial) issued by the Building 

Inspector or duly authorized administrative official issued on ____________________ upon 
which this application is based. 

 
b) Copy of notice to the administrative official that I have appealed, setting forth the grounds 

of appeal and have requested the application to be scheduled for a public hearing. 
 
c) A typewritten statement of the principal points (facts and circumstances) on which I base my 

application with a description of the proposed work. 
 
d) Ten (10) sets of site plans, plat or as-built survey drawings professionally signed and sealed 

(as may be required). 
 
e) A block diagram with street names, block and lot numbers, and street frontage showing all 

property affected within 300’ of the subject property, with a North point of the compass 
indicated. 

 
f) A full list of names and addresses of the owners of all property shown on the above noted 

block diagram that lie within or tangent to the 300’ radius from the subject property. 
 
g) A copy of the Public Notice for the public hearing of this application. 
 
h) A sworn Affidavit of Mailing, duly notarized, that a true copy of said Public Notice has been 

sent by mail to all property owners within 300 feet of this premises at least 10 days prior to 
the public hearing. 

 
 NOTE:  APPLICANT MUST CAUSE A TRUE COPY OF THE PUBLIC NOTICE TO BE 

PUBLISHED IN THE OFFICIAL NEWSPAPER OF THE VILLAGE AT LEAST 15 DAYS 
PRIOR TO THE PUBLIC HEARING. 

 
i) A true copy of the filed deed and/or signed lease or contract for the use of the subject 

property. 
 
*j) At least two sets of unmounted photographs, 4” by 6” in size, showing actual conditions on 

both sides of street, between intersecting streets.  Print street names and mark premises in  
question. 

 
*k) A floor plan of the subject building with all the necessary measurements. 
 
*l) A longitudinal section of the subject building and heights marked thereon as well as front 

elevations. 
 
* Optional  - As Needed 
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STAI'E OF NEV/ YORK

COUNTY OF WESTCHES]'IìR

AFFIDAVIT OF MAII,ING

)
} SS.:

)

RECETVED

JUL 0 I 2024

.Zoning Board of Appcals
vrrragerlbwn of Mount Ki¡co

On

.,.Jr\lì being duly sworn, deposcs

and says:

I reside ut lnr' tq* ån L-cnolJ' frlJtl+cc+*"^a.(c
3

20 zL.l I servcd a notice of hearing, a Çopy of which is

annexed hercto and marked Exhibit A, upon persons whose names are listed in a schedule

of property olvners within 300 feet of the subjeot property identified in this notice. A

copy of this schedule of property ownersnnames is annexed hereto as Exhibit B. I

deposited a true copy ofsuch notice in a postpaid propefty addressed wrapper addressed

to the addresscs set forth in Exhibit B, in a post ofÏice or official dcpository under the

exclusivc oare and custody of the united States Post office, within the County of

Westchester.

Ær-¡må
Sworn to before me on this:

li-

Notary

cov,:r' )irlt 204

AlkCa Hanean
Irlotary pubüo Statà oi Ha* yo¡t

R0g.#0fHAs0g&tI0 -'
* Quailllod h Orddress Counw
uommts$lon Ëxplruc January tl,n?l



PUBLIC NOTICE

PLEASE TAKE NOTICE that the ZoningBoard of Appeals of the Village/Town of

Mount Kisco, New York will hold a Public Hearing on the l6th day of July, 2024 afthe Municipal

Building, Mount Kisco, New York beginning at 7:00 PM pursuant to the ZoningOrdinance on the

Appeal of

R. Scott Fisher, LLC
2l Cary Place,

Mount Kisco, New York 10549

pursuant to $7-725-a of the Village Law requesting area variances in connection with the

Applicant's application for site plan approval. The property involved is known as 2l Cary Place

Mount Kisco, NY 10549 and is described on the Village Tax Map as Section 80.56; Block 2;Lot 1;

and is located on the east side of Cary Place in an SC Service Commercial Zoning District. Said

appeal is being made pursuant to Village Law 57-712-b to obtain the following variances:

1. A variance of Village Code gl10-24.1C (3) pertaining to maximum
development coverage. Current requirement is 70o/o. Current development
coverage is 98% and proposed is 90%, an actual reduction in development
covgrage;

2. Three (3) variances of Village Code g 110-24.1 C (6) relating to setbacks
including:

a. Side yard setback abutting nonresidential district. Current requirement
is 10 feet. Cunent setback is .l feet (prior legal noncomplying
setback). Proposed setback is I foot;

b. Side yard setback abutting residential district. Current requirement is

30 feet. Current setback is 56 feet. Proposed setback is 9 feet;

Rear Yard setback abutting nonresidential district. Current requirement
is 10 feet. Curent existing (to main building) is 55 feet. Proposed

setback is 90;

c



3. Variance of Village Code $110-30 G (l) regarding distance of the driveway to

any residential district. Current requirement is 200 feet. Current existing is 25

feet.

Wayne Spector, Chair
Zoning Board of Appeals
Village/Town of Mount Kisco



OWNERNAME

Rosemar Development LLC

25 Kisconã Road MK LLC

Lucadamo, Linda

Ursino, Vittorio
CSMA, LLC

Rosemar Development LLC

408 Lexington Ave LLC

440 Lexington Ave Mt Kisco Co

AGLA Realty Corp

Lopez, Ram¡ro

Rosemar Development LLC

Kiscona Road Realty Corp

Burns George

Cambareri, Carmelo

Cosentino Joseph C

Fedele, Felice

Village of Mount Kisco

Marcos Mercedes

Village of Mount K¡sco

Kiscona Roðd Realty Corp

Diblasio, Yvonne

Unden, John

Kisco Radio Circle Assoc., LLC

Radio City Ventures, LLC

26 Kiscona Road Corp

Mendelson Mark
Giardina, Anthony Jr

PROPADDRESS

42 Kiscona Rd

25 Kiscona Rd

14 Cary Pl

I Kìscona Rd

23 K¡scona Rd

42 Kiscona Rd

408 Lexinglon Ave

Lexington Ave

356 Lexington Ave

354 Lexington Ave
40 Kiscona Rd

39 Kiscona Rd

21 Cary Pl

370 Lexington Ave

22 Kiscona Rd

LB KiscÕna Rd

634 Main St

13 Kiscona Rd

1 Lex¡ngton Ave

35 Kiscona Rd

402 Lexington Ave
19 Kiscona Rd

40 Radio Circle Dr
2 Morgan Dr

26 Kiscona Rd

385 Lex¡ngton Ave

9 Kiscona Rd

PROPZIP PROPPRINTKEY

10549 80.56-1-1

10549 80.48-5-10
10549 80.56-1-4
10s49 80.56-2-5
10549 80-48-5-9

10549 80.56-1-2

10549 80.56-6-2

10549 80.55-6-3

10549 80.48-5-5

r.0549 80.48-5-4
10549 80.56.1-3

10549 80.48-s-1
10s49 80.56-2-1
10549 80.56-2-6
10549 80.56-2-3

10549 80.56-2-4

10s49 80.64-2-6

10549 80.48-5-7

10549 80.55-1-2.2

10s49 80.48-5-L1

10549 80.56-6-1
10549 80.48-5-8
10549 80.56-5-5
10549 80.s5-L-2.u4
LO549 80.56-2-2
10549 80.48-4-15

10549 80.48-5-6

clo
Attn: Frank Rivera

Attn : Pasquale Catdozza

Attn: Frank Rivera

Antonio Bueti

Agim Rexhas

Attn: Frank Rivera

NA

Antoinette Carino

Mailing Address

PO Box 476

39 S Church 5t
149 Meadow Lane

12 Kiscona Rd

13 Wheeler Rd

PO Box 476

40 New Castle Dr

¿l lladß Lrrcle Dr

829 Park Ave

85 Manchester Dr

PO Box 476

293 Dingle Ridge Rd

42 Woodland 5t
19 Sunderland Ln

64 Woodland St

104 Main Street

104 Ma¡n Street
293 Dingle Ridge Rd

PO Box 635

19 A Kiscona Rd

PO Box 266

1590 Troy Ave

PO Box 158

PROPCIW

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNÏ KISCO

MOUNT KISCO

MOUNT KISCO

MOUNÏ KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KI5CO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

C¡ty

Bronx

Bedford Hills

New Rochelle

Mt. K¡sco

North Salem

Bronx

Mt. Kisco

Mt. Kisco

New York

Mt. K¡sco

Bronx

Brewster

Mt. Kisco

Katonah

Mt. Kisco

Mt. Kisco

Mt. K¡sco

Brewster

Mt. Kisco

Mt. Kisco

Nanuet

Brooklyn

Mt. Kisco NY 10549

State

NY

NY

NY

NY

NY

NY

NY

NY

NY

NY

NY

NY

NY

NY

NY

NY

Ap
10455

10so7
1080s

10549

10560

10455

10549

10549

10021

10549

10455

10509

NY

NY

NY

NY

NY

NY

10549

10536

10549

10549

10549

10s09

10549

10549

10594

]j234
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10325367, t466226

AFFIDAVIT OF PUBLICATION

State of Wisconsin
County of Brown

being duly sworn, deposes and says she is the Principal Clerk of The Joumal Ner,vs,
of Gannett Newspaper Subsidiary, publishers of following newspaper published in Westchester and Rockland

Counties, State of New York, of which annexed is a printed copy, out from said newspaper has been publlshed in said
newspaper editions dated:

Q7,101t2024

Subscribed and sworn to before me this 0l day ofJuly, 2024

Notary Public
State of Wisconsin, County of Brown

&g t*t

RECEIVED

JUL 0 I 2t24

,íf##ffir;ffiffi

KATþILËIN A.L

Notary Pu¡irlìc

State o.f Wisr:onsin

t-k h¡

2t3



R. Scott Fischer ZBA Notice
PLEASE TAKE NOTICE thot the Zonine Boord of Appeols of the
Villqge/Town of
Mount Kisco, New York will hold o Public Heqring on the lóth
dqy of July, 2024 qt the Municipol Buildins, Mount Kisco, New
York beginning at 7:00 PM pursuqnT to the Zoning Ordinonce on
the Appeql of
R. Scott Fisher, LLC
2l Cory Ploce,
Mount Kisco, New York .l0549

pursuont lo 57-725-q of the Villoge Lqw requesting oreq vori-
onces in connection with the Applicqnt's opplicqtion for site
plon opprovcrl. The property involved is known os 2l Cory Plqce
Mounl Kisco, NY 

.lA549 qnd is described on the Villoge Tqx Mqp
os Section 80.5ó; Block 2¡ Lot l; qnd is locqted on the eost side of
Cqry Ploce in on SC Service Commerciql Zoning DistricT. Sqid
oppeol is being msde pursuonl to Villoge Low 57-712-b to obtqin
the following voriqnces:
A vqriqnce of Villoge Code $ll0-24.1 C (3) pertqining to moximum
development coveroge. Current requirement is 70o/o. Current
developmenl coverqge is 98% qnd proposed is 90%, on octuol
reduction in development coveroge;

Three (3) vqrionces of Villqge Code Sll0-24.1 C (ó) relotins to
setbqcks including:

Side yqrd setbqck obulting nonresidentiol districl. Current
requirement is l0 feet. Current setbqck is .l feet (prior legol
noncomplyíng selbock). Proposed setbock is I foot;

Side yord setbock obutting residentiol district. Current require-
menÍ is 30 feet. Current selbsck is 5ó feet. Proposed setbqck is
9 feet;

Reor Yord setbock obutting nonresidentiql district. Current
requirement is l0 feet. Current existing (to mqin building) is 55
feel. Proposed setbock is 90;

Vqriqnce of Villoge Code Sll0-30 G (1) regqrding distqnce of the
drivewoy to ony residentiol district. Current requirement is 200
feet. Current existing is 25 feet.

Wqyne Spector, Choir
Zoning Boord of Appeqls
Villoge/Town of Mount Kisco

July I 2024
L N YSot 22421



RECETVED

JUL 0 g 2024State of New York
SS:

County of Westchester)

Municipal Building -
104 Main Street

Public Library
100 Main Street

Fox Center

Justice Court - Green Street
40 Green Street

Mt. Kisco Ambulance Corp
310 Lexington Ave

Carpenter Avenue Community House
200 Carpenter Avenue

Leonard Park Multi Purpose Bldg

S to before me this

Notary Public

AFFIDAVIT OF POSTING

X

X

X

Palacios

MICHELLE K. RUSSO

NOTARY PUBLIC.STATE OF NEW YORK

No. 01 RU631 3298

Oualif ied ¡n Putnam CountY

My Commission ExPires 10'20-2026

)
) ZaningBoard of Appeals

Village/Town:of MÖunt Kisco

Gilmar Palacios Chin, being duly sworn, says that on th" -!-\ay of July 2024,he
conspicuously fastened up and posted in seven public places, in the Village/Town of
Mount Kisco, County of V/estchester, a printed notice of which the annexed is a true
copy, to V/it: ---

X

N^
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ENGINEERING, SURVEYING &
LANDSCAPE ARCHITECTURE, P.C.
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ENGINEERING, SURVEYING &
LANDSCAPE ARCHITECTURE, P.C.
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ENGINEERING, SURVEYING &
LANDSCAPE ARCHITECTURE, P.C.
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ENGINEERING, SURVEYING &
LANDSCAPE ARCHITECTURE, P.C.
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ENGINEERING, SURVEYING &
LANDSCAPE ARCHITECTURE, P.C.
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ENGINEERING, SURVEYING &
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ENGINEERING, SURVEYING &
LANDSCAPE ARCHITECTURE, P.C.
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ENGINEERING, SURVEYING &
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NEW YORK OFFICE 
445 PAR K AV ENUE, 9TH FLOOR 
NEW YOR K, N EW YORK 10022 
(212) 749-1448 
FAX (212) 932-2693 

LESLIE J . SNYDER 
ROBERT D. GA UDIOS O 
DOUGLAS W. WARDEN 
J ORDAN M. FRY 

DAV ID L . SNYDER 
( 1956-2012 ) 

LAW OFFICES OF 

SNYDER & SNYDER, LLP 
94 WH ITE PLAI NS ROAD 

TARRYTOWN, NEW YORK 10591 

(914) 333-0700 

FAX (914) 333-0743 

WRITER' S E-MAIL ADDRESS 

rgaudioso@snyderlaw.net 

June 27, 2024 

Honorable Chairman Wayne Spector 
and Members of the Zoning Board of Appeals 
Village of Mount Kisco 
104 Main Street 
Mount Kisco, New York 10549 

Re: 333 North Bedford Road ("Property") 
Public Utility Battery Energy Storage Facility 
New Leaf Energy 

Honorable Chairman Spector and 
Members of the Zoning Board of Appeals: 

NEW JERSEY OFFICE 
ONE GATEWAY CENTER, SUITE 2600 

NEWARK, NEW JERSEY 07102 
(973) 824-9772 

FAX (973) 824-9774 

REPLY TO : 

TARRYTOWN OFFICE 

We are the attorneys for New Leaf Energy ("New Leaf' or "Applicant") in connection 
with its application to develop a public utility battery energy storage facility ("Facility") at the 
above captioned site. 

We respectfully request that the Zoning Board reconsider its straw poll and vote to grant 
the requested Zoning Code interpretation that the Facility is a "public utility facility" as defined 
under Section 110-59 of the Village Code. Simply put, the Facility: (1) is not a personal 
wireless service facility; and (2) is "necessary for the provision of electricity." No other inquiry 
or factor is legally relevant to the Zoning Board's determination, and consideration of any issue 
beyond the definition of "public utility facility" as defined in the Zoning Code would be arbitrary 
and capricious. 

The undisputed evidence in the administrative record herein confirms that the Facility is 
necessary to provide electricity to the electric grid. Battery energy storage facilities are 
necessary based on the laws of New York State and the Orders of the Public Service 
Commission. The Facility itself has been reviewed and approved by Con Edsion, and New Leaf 
has entered into an interconnection agreement with Con Edison to supply electricity to the grid, 
all in satisfaction of the legal requirements ofNew York State. 

In fact, on June 20, 2024, the State of New York Public Service Commission ("PSC") 
issued a critical new Order in Case 18-E-0130, entitled "In the Matter of Energy Storage 



Deployment Program: ORDER ESTABLISHING UPDATED ENERGY STORAGE GOAL 
AND DEPLOYMENT POLICY" ("Energy Storage Roadmap Order"). A complete copy of the 
PSC Energy Storage Roadmap Order, incorporated by reference herein, may be found at: 
https://documents.dps.ny.gov/public/MatterManagernent/CaseMaster.aspx?MatterSeq=55960 
and the Introduction and preliminary sections are attached hereto as Exhibit 1 for your 
convenience. 

As stated in the Introduction to the Energy Storage Roadmap Order: 

"New York State is committed to developing a zero-emission electric grid. 
Over the next five to ten years, large, planned increases in the amount of 
intermittent renewable generation at both the bulk and distribution level, primarily 
in the form of on- and off-shore wind and photovoltaic (PV) solar, will require 
new methods and resources to balance supply and demand, including the use 
of energy storage. As discussed in more detail below, energy storage 
technologies are a key piece of the solution to ensure the reliability of New 
York's electric system during this historic transition. 

On December 13, 2018, the New York State Public Service Commission 
(Commission) issued the Order Establishing Energy Storage Goal and 
Deployment Policy (Energy Storage Order). The Energy Storage Order, among 
other things, outlined a framework of programs intended to spur the development 
and deployment of 3 gigawatts (GW) of energy storage projects in New York 
through the creation of competitive solicitations by each of the State's 
investor-owned utilities. Since the issuance of the Energy Storage Order, the 
Climate Leadership and Community Protection Act (Climate Act or CLCPA) has 
become law. The CLCPA requires 70 percent of New York's electricity 
generation to come from renewables by 2030 and 100 percent by 2040. 
Additionally, in 2022, New York announced a new goal of 6 GW of energy 
storage by 2030. The enactment of the CLCP A and the new energy storage 
goal only further accentuate the need for increased development of energy 
storage in New York .... 

In the Roadmap, Staff indicates that New York will need 
approximately 12 GW of energy storage by 2040 to support a decarbonized 
and reliable electric system. The target of 6 GW by 2030 is an important 
steppingstone to achieve the amount of energy storage that will ultimately be 
needed, and makes it clear to developers that New York values investments 
in energy storage. Through the Commission's continued collaboration with 
NYSERDA, the Long Island Power Authority (LIPA), the New York Independent 
System Operator, Inc. (NYISO), the New York Power Authority (NYPA), the 
New York Green Bank (NYGB), the New York State Department of 



Environmental Conservation (DEC), New York's investor-owned utilities, and 
other stakeholders, New York is poised to effectively transition to an 
emissions-free energy future. 

By this Order, the Commission adopts an updated statewide deployment 
goal of 6 GW of energy storage resources by 2030, with an interim goal of 1.5 
GW by 2025. As further discussed below, with consideration for the numerous 
stakeholder comments, the Commission adopts many of the Staff 
recommendations from the Roadmap. The successful implementation of the 
programs and recommendations contained herein will move the State closer to 
reaching its climate goals .... 

Role of Energy Storage 
The development, installation, and operation of energy storage in New 

York is imperative to meet the emission reduction targets outlined in the 
CLCPA, and codified in the [Environmental Conservation Law]. As the 
State's electric grid transitions from one historically dominated by large, 
fossil-fueled baseload generation to one comprised of DERs and intermittent 
renewable generation, energy storage is one of the key ingredients to ensure this 
transition takes place in a reliable manner. .. . 

Analysis completed for the Climate Action Council projects that over 60 
GWs of solar capacity, 16-19 GWs of offshore wind, and 16-17 GWs of 
land-based wind could be added onto New York's electric system by 2050. These 
large, projected increases in renewable generation highlight the need for energy 
storage deployment in order to keep pace. The analysis completed for the 
Roadmap indicates that 12 GWs of short-duration energy storage by 2040 
and more than 17 GWs by 2050 are needed to decarbonize the grid in a cost 
effective and reliable way. This projected amount of installed energy storage is a 
multi-fold increase compared to the current amount of energy storage in the state; 
as such, a more aggressive goal of 6 GW by 2030, double the current mandate 
of 3 GW, is not only prudent but necessary to ensure that sufficient resources 
are online and available by 2030." (Emphasis supplied). 

The Energy Storage Roadmap Order places specific focus on the need for battery energy 
storage facilities downstate, including in Mount Kisco (being in Zones H), requiring that: 

"Bulk and off-site retail energy storage can help reduce emissions in 
disadvantaged communities and therefore the Commission directs that a minimum 
of 35 percent of procurements for bulk and off-site retail energy storage projects 
be located in NYISO's G-K Capacity Zones, as they are most likely to benefit 
disadvantaged communities and reduce peaker plant emissions. The Commission 



expects Zone J to be the largest source of potential peaker plant replacement and 
disadvantaged community benefits. Therefore, the Commission further specifies 
that of the minimum of 35 percent of energy storage procurements allocated for 
bulk and off-site retail energy storage projects in Zones G-K, at least 30 percent 
of total procurements shall be in Zone J and at least 5 percent shall be in Zones G, 
H, I, and/or K. These carveouts recognize that the largest potential pool of 
peaking plant replacement is in New York City, while also acknowledging that 
other areas of the State are deserving of energy storage investment based on 
benefits to disadvantaged communities and associated emission reductions." 

In adopting the Energy Storage Roadmap Order, the PSC expressly approved the New 
York State Department of Public Service and the New York State Energy Research and 
Development Authority ("NYSERDA") Energy Storage Roadmap ("Roadmap"). A complete 
copy of the NYSERDA Roadmap, incorporated by reference herein, may be found at: 
https://www.nyserda.nv.gov/-/media/Pro ject/Nyserda/Files/Programs/Energy-Storage/nv-6-
gw-enerf!V-storage-roadmap.pdf and a copy of the Executive Summary and Introduction are 
attached hereto as Exhibit 2. 

The Executive Summary from the Roadmap explains as follows: 

"Energy storage will play a critical role in supporting New York's 
decarbonized electric grid by integrating large quantities of variable renewable 
energy, reducing curtailment, and storing renewable generation for the times it is 
needed most. On January 5, 2022, New York Governor Kathy Hochul announced 
in her State of the State address an intention to double the state's 2030 energy 
storage deployment target, from the currently legislated 3 gigawatts (GW) of 
storage to 6 GW of storage by 2030. This nation-leading storage target, in 
addition to an interim goal of 1.5 GW by 2025 established through the 2018 
Storage Roadmap process, is motivated by the rapid growth in renewable energy 
expected over the next decade and the role that electrification of transportation 
and buildings is expected to play in achieving New York State's future carbon 
neutral economy. These directives are outlined in New York's Climate 
Leadership and Community Protection Act (Climate Act), which calls for New 
York to achieve 70% renewable electricity by 2030 and 100% zero-emissions 
electricity by 2040. To accelerate the deployment of storage and support the 
transition to a clean electric grid, Governor Hochul directed the Department of 
Public Service (DPS) and the New York State Energy Research and Development 
Authority (NYSERDA) to update New York State's Energy Roadmap to double 
deployment, achieving at least 6 GW of energy storage deployments by 2030." 

Attached hereto as Exhibit 3 is the Governor's press release summarizing the necessity 
of battery energy storage facilities such as the Facility. Support for the State's actions as 



detailed in the press release include statements from the Chair of the Public Service Commission, 
the President and CEO of NYSERDA, the Executive Director of NY-Best, the Director of the 
Alliance for Clean Energy, the President of the New York State Building and Construction 
Trades Council, and the President of the New York League of Conservation Voters. 

As New Leaf has previously detailed, the PSC Orders have established the required 
procedures and Con Edison has issued requests for proposals for battery energy storage facilities. 
By way of example, attached hereto as Exhibit 4, is a letter from Con Edison dated May 24, 
2024 submitting for filing with the PSC a redacted version of an executed Energy Storage 
Service Agreement. Con Edison notes that, pursuant to a PSC Order dated December 13, 2018, 
Con Edison is required to conduct future RFPs to seek to procure additional bulk energy storage 
rights to obtain a minimum of 300MW of such rights. Con Edison continues to support the 
State's efforts to advance energy storage deployment. See letter from the Joint Utilities, which 
include Con Edison to the PSC, dated May 20, 2024, attached hereto as Exhibit 5. 1 

The Zoning Board is strictly limited to the four corners of the Zoning Code definition, 
which the Facility meets on its face. However, any ambiguity in a local zoning code compels a 
favorable determination for the applicant. New York's highest court, the State Court of 
Appeals, has held that "[s]ince zoning regulations are in derogation of the common law, they 
must be strictly construed against the municipality which has enacted and seeks to enforce them" 
and "[a]ny ambiguity in the language used in such regulations must be resolved in favor of the 
property owner." Matter of Allen v. Adami, 39 N.Y.2d 275, 277 (1976). Any determination 
not based on the strict language of the Zoning Code would be arbitrary and capricious.2 

We thank you for your consideration and look forward to discussing this matter with the 
Zoning Board of Appeals at the July 16, 2024 continued public hearing. 

If you have any questions or require any additional documents, please do not hesitate to 
contact me at 914-333-0700. 

Snyder & Snyder, LLP 

By: l1UocJr· D, 4,d1£x)/ ~ 
Robert D. Gaudioso 

1 See also the opinion piece published in the Examiner News on June 18th, 2024, attached hereto as Exhibit 6, 
supporting the request to deem the Facility as a public utility facility and noting that battery energy storage systems 
are "key to a more resilient electric grid, lower electric bills and cleaner air." 
2 In response to a comment at the last meeting, please see the Mount Pleasant Zoning Board of Appeals resolution 
dated December 10, 2020, approving a similar facility as a public utility substation under the Mount Pleasant Zoning 
Code, attached as Exhibit 7. 



Exhibits 
RDG/cae 
cc: New Leaf Energy 

Peter Miley, Building Inspector (by email) 
Z:\SSDATA\ WPDATA\SS3\RDG\New LeafEnergy\Mount Kisco\ZBA Letter 2024.6.27.rtf 
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