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COUNTY OT'WESTCHESTER

)
}SS.:
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I reside/work at Jfrl(, I 20 Bedford Rood, Armonk, llY t 050{

On tlarth l5 ?0_23*I served a notice of hearing, a copy of which is attached

hereto and labeled Exhibit A, upon persons whose names are listed in a schedule of property

owners within 300 feet of the subject propcrty identified in this notice. A copy of this schedule

of property owners' n4mes is attached hereto and labeled Exhibit B. I placed a tnre copy of such

notice in a postage paid property addressed wxapper addressed to the addresses set forth in

Exhibit B, in a post ofFrce or official depository under the exclusive care and custody of the

United States Post Office, within the County of Westchester.

Sworn to before me on this

*; f /i"d"L
(Notary Public)

LISA P. KOLBA
NOTARY PUBLIC, STATE OFNEW YORK

Regisrmrion No. O I K0491 f*J I
Quatified in Wcgchestcr Countv

Comgissron Exr ks Br,c. 29. 20'A f

RECENryD

.Amsndo llcjl-Tqylor 

- 

being duly swom, deposes and says:

l{# Nck 2a Eday of



PUBLIC NOTICI

Please Take Notice a public hearing has been scheduled in connection with applications
submitted by the applicant, DP 21, LLC (Diamond Properties) for approval of improvements
regarding the following applicable sections of the Village Code:

Chapter 110-33.1 - Natural Resources Protection Regulations (Steep Slopes)
Chapter 1 10-38 - Change of Use Permit
Chapter 110-45 - Site Plan
Chapter 110-46 - Special Permit (Full Service Grocery Store)

The subject project consists of the following parcels within Mount Kisco:

1. 333 North Bedford Road consisting of 37.52 acres of land located within the ML and
CL Zoning Districts and identified as 69.50-2-1 on the Village Tax Maps. This parcel
is owned by DP 21, LLC (which is part of Diamond Properties). 6.52 acres of 333
North Bedford Road is located within the Town of Bedford.

2. 309 North Bedford Road consisting of 0.75 acres of land located within the CL
Zoning District and identified as 69.51-1-3 on the Village Tax Maps. This parcel is
owned by DP 62, LLC (which is part of Diamond properties).

3. 383 North Bedford Road consisting of 0.43 acres of land located within the CL
Zoning District and identified as 69.43-1-2 and 69.43-1-3 on the Village Tax Maps.
This parcel is owned by Philar Realty Co., LLC and is being leased by Diamond
Properties.

The subject project consists of the following parcels within Bedford:

1. 793 Bedford Road consisting of 0.90 acres of land located within the Ll and RB
Zoning Districts and identified as 71.12-2-31 &71.12-2-32 on the Town Tax Maps.
This parcel is owned by DP 130, LLC (which is part of Diamond Properties).

2. 777 Bedford Road consisting of 9.72 acres of land located within the Ll and RB
Zoning Districts and identified as 71.12-2-41 on the Town Tax Maps. This parcel is
owned by DP 142, LLC (which is part of Diamond properties).

The proposed action includes but is not limited to the following:

1. A ShopRite grocery store is proposed to occupy current warehouse/office space
within the existing building located at 333 North Bedford Road; the grocery store will
occupy 83,618 s.f. of space. As part of ShopRite, an enclosed vestibule and bottle
recycling area are proposed additions to the existing building footprint. The proposed
full-service grocery store is an allowable use within the underlying zone subject to
the issuance of a Special Use Permit.



4.

2.

3
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6.

7.

309 North Bedford Road is proposed to be reduced from 0.75 acres to 0.42 acres
along the south side of the lot to be added to 333 North Bedford Road to allow for
the intersection alignment with Park Drive. The improvements include the demolition
of a portion of the existing building and parking lot modifications. The modifications
are proposed to increase the amount of green space on the lot.

383 North Bedford Road is proposed to be increased from 0.43 acres to 0.58 acres
to allow for the intersection alignment with Foxwood Circle and to keep access to the
lot behind it that does not have frontage along North Bedford Road. The
improvements include the demolition of the existing building consisting of a retail
store and an auto repair facility. Construction of a new building with future retail use
and parking improvements are also proposed. The modifications are proposed to
increase the amount of green space on the lot.

The project proposes to improve the two existing access driveways along North
Bedford Road to align with the existing driveways on the opposite side of the
roadway. Sidewalks and crosswalks are proposed to improve pedestrian circulation
across the driveways and North Bedford Road, while providing a designated
pedestrian route from North Bedford Road to the front of the main building. Traffic
signal and roadway striping modifications will be required as part of the
improvements which must be approved by NYSDOT. The construction of the
southern driveway realignment is not proposed until Phase 3 of the project which
would be after the construction and occupancy of ShopRite. In the interim, the
southern driveway is proposed to restrict left turns. The 309 NBR driveway is also
proposed to restrict exiting left turns in the interim condition.

A connection from the proposed round-a-bout adjacent to the northern driveway to
connect to the existing parking area within the northern adjacent Kohl's property. The
roadway will provide an internal connection that will allow passenger vehicles and
delivery trucks to travel between the properties without having to enter onto North
Bedford Road. A channelized right turn lane (slip lane) is proposed at the northern
driveway to allow southbound truck traffic to enter the site.

The parking area on the east and north sides of the main building is proposed to be
expanded to provide additional parking spaces and to properly align the parking
rows for better circulation and pedestrian access. The revised parking layout will also
provide accommodations for the existing delivery trucks that serve the tenants along
the east side of the building.

The proposed action will result in 20,075 s.f. of disturbance within "Steep Slopes"
and 58,320 s.f of disturbance within "Very Steep Slopes" and, therefore, a Steep
Slopes Permit is required as part of the proposed action.

Drainage improvements within the disturbed portions of the site as well as some
parking lot areas at the southern portion of the site that experience slow draining are
proposed.

Lighting and landscaping improvements are proposed throughout the project area.

8.

9.



10.A recreational Field House at the existing municipal soccer field is proposed. The
Field House is proposed to consist of public restrooms, equipment storage
room/closet and a small vending machine closet. The roof of the Field House is a
proposed observation terrace to view the adjacent field.

The Planning Board of the Village of Mount Kisco will hold a public hearing on Tuesday,
March 28, 2023 at 7:30 PM, or as soon thereafter as may be heard, in the Frank J. Di
Micco, Sr. room located within Village Hall, 104 Main Street, Mount Kisco, New York to
receive public comment.

All interested parties are invited to attend and be heard.

By order of.

Chairman Michael Bonforte
Mount Kisco Planning Board

p:V01 8\1 811 Sbdmin\public heaing - march 28, 2023\draft public notice for village review.docx



NYS Dept. of Transportation
Reg. Director J. Dupont, PE

4 Burnett Blvd.
Poughkeepsie, NY 12603

Meyer Jabaua Hotels
Henry V. Kelley

7 Kenosia Ave, Ste 2A
Danbury, CT 06810

Cofarge BPS
2727 LBJ Fwy, Ste 806
Dallas TX 75234

11 Knowlton LLC
c/o Pamela Healy
40 Foxwood Circle

Mt. Kisco, NY 10549

Anuszkiewicz, Daria
86 Park Dr

Mt. Kisco, NY 10549

Wolman Adam
64 Park Dr

Mt. Kisco, NY 10549

Dejong, John M
50 Park Dr

Mt. Kisco, NY 10549

Davis, Meredith M
109 Park Dr

Mt. Kisco, NY 10549

Young, Agata K
3 Park Dr

Mt. Kisco, NY 10549

Calagini
16 Foxwood Cir

Mt. Kisco, NY 10549

DP 21 LLC
333 N Bedford Rd

Mount Kisco, NY 10549

Cushman & Wakefield
8875 Hidden Pkwy, Ste 300

Tampa, FL 33632

Moynihan, Rebecca
47 Valley View Terr

Mount Kisco, NY 10549

Aleshin Konstantin
95 Park Dr

Mt. Kisco. NY 10549

Jean-Jacques Norma
68 Park Dr

Mt. Kisco, NY 10549

Ludwig KarlT
44 ParkDr

Mt. Kisco, NY 10549

271 No Bedford Rd. Mt Kisco
Attn: MRE Management

27 Radio Cir
Mt. Kisco, NY 10549

Dounn, Steven
110 Park Dr

Manchester, NJ 08759

Duelk, Penny
7 Banbury Ave

Mt. Kisco, NY 10549

Sottle, Mark
11 Foxwood Cir

Mt. Kisco, NY 10549

Victor Cannistra
Kensico Park Realty, LLC

43 Kensico Dr
Mount Kisco, NY 10549

Burger King Corp #825
c/o Ryan LLC

PO Box 460189
Houston, TX 77056

Hagerman LoriAnn
51 Valley View Terr

Mt. Kisco, NY 10549

Pasillas, Herrera
101 Park Dr

Mt. Kisco, NY 10549

Martorano, Justin
65 Park Dr

Mt. Kisco, NY 10549

Pellshi, Robert
75 Park Dr

Mt. Kisco, NY 10549

VitkowskiThomas
103 Park Dr

Mt. Kisco, NY 10549

Cruz Elenita
111 Park Dr

Mt. Kisco, NY 10549

Kantrowitz, David
6 Park Dr

Mt. Kisco, NY 10549

Hillman Lane, Deborah
14 Foxwood Cir

Mt. Kisco, NY 10549



Dolgert, Paul D
PO Box 194

Mount Kisco, NY 10549

John, Mary Lyden, Trustees
147 JoycePl

Hawthorne. NY 10532

McLauglin
67 Foxwood Cir

Mount Kisco, NY 10549

Nash, Andrea
34 Lake Way

Purdys, NY 10578

Soulias, Kim G
59 McManus Road South

Patterson, NY 12563

MRE Management
27 Radio Circle

Mount Kisco, NY 10549

Waters, Kiernan
27 Knowlton Ave

Mount Kisco, NY 10549

Goldman Mark
39 Park Dr

Mount Kisco, NY 10549

Horan, Jeannine
71 Park Dr

Mount Kisco, NY 10549

Schnipke, Jordan
36 Park Dr

Mount Kisco, NY 10549

Ved, Rashmi
50 Foxwood Cir

Mount Kisco, NY 10549

McKillop, Kathy
55 Foxwood Cir

Mount Kisco, NY 10549

Kirch, Madison
103 Foxwood Cir

Mount Kisco, NY 10549

Potusek Scott J
1B Stonehouse Rd

Somers, NY 10589

HVA Realty, LLC
c/o Engie

PO Box244
Spokane, WA 99210

Tennis Equities, lnc.
77 Kensico Dr

Mount Kisco, NY 10549

Meaney, Scott
92 Park Dr

Mount Kisco, NY 10549

Martin Rosa
940 Wiget Lane

Walnut Creek CA 94598

Segal, Alla
48 Park Dr

Mount Kisco, NY 10549

DP62LLC
333 N Bedford Rd

Mount Kisco, NY 10549

Fiorino, John
49 Foxwood Cir

Mount Kisco, NY 10549

Pietrowicz, Ronald
56 Foxwood Cir

Mount Kisco, NY 10549

Katz, Roberta C
101 Foxwood Cir

Mount Kisco. NY 10549

Castracan, Michael E
113 Foxwood Cir

Mount Kisco. NY 10549

Garth E Beall Esq
6411 lvy Lane Ste 200
Greenbelt, MD 20470

Gary E Knell Revocable Trust
3225 Grace St NW Apt204

Washington, DC 20007

272 N. Bedford Rd. LLC
c/o Esat Gashi

345 Kear St
Yorktown Heights, NY 10598

Engel, MichaelJ
77 ParkDr

Mount Kisco. NY 10549

Rosenberg, Jonathan
49 Park Dr

Mount Kisco, NY 10549

DP62LLC
PO Box 1493

Hicksville, NY 11802



Alagia, Edward
2l ParkDr

Mount Kisco, NY 10549

Sinnott, Jeffrey G
254 Sylvan Lake Rd

Hopewell Junction, NY 12533

Fairchild Constance
23 Foxwood Cir

Mount Kisco, NY 10549

Cericola, Michelle
15 Foxwood Cir

Mount Kisco. NY 10549

Reynolds, Kristine R
14 Fairways Dr.

Mount Kisco. NY 10549

Amico, Susan P
97 Foxwood Cir

Mount Kisco. NY 10549

Dounn, Steven
110 Foxwood Cir

Mount Kisco, NY 10549

Suburban Propane L.P.
Tax Dept

P.O. Box 206
Whippany, NJ 07981-0206

Diamond Properties
PO Box 1493

Hicksville, NY 11802

Chelur Jayadas
41 Park Dr

Mount Kisco. NY 10549

Meghana, Dani
1B Park Dr

Mount Kisco, NY 10549

Loia, David
BA Christopher Columbus Avenue

Danbury, CT 06810

Margarita Segarra
7 Park Dr

Mount Kisco, NY 10549

Feireis, Erik
7 Foxwood Cir

Mount Kisco, NY 10549

Fazio Katy
77 Foxwood Cir

Mount Kisco, NY 10549

Waters, Cynthia I

117 Foxwood Cir
Mount Kisco, NY 10549

HVJLR Luxury lmports
10240 York Rd

Cockeysville, MD 21030

Gas 21 Realty Inc
c/o Bellery

536 Main St
New Paltz, NY 12561

Chia-Ling Tsu
46 Park Dr

Mount Kisco, NY 10549

Birnbaum, Sandra
79 Park Dr

Mount Kisco, NY 10549

Teevan Helen M
29 Park Dr

Mount Kisco, NY 10549

Fenton, Herbert
12 ParkDr

Mount Kisco, NY 10549

Andersen, Alfred N
19 Tioga Lane

Pleasantville, NY 10570

Adam Piscitello
5 Foxwood Cir

Mount Kisco, NY 10549

Agostino, Patricia
68 Foxwood Cir

Mount Kisco, NY 10549

Mancini, Richard
B Elidge Rd

Katonah, NY 10536

DP 44, LLC
c/o Diamond Properties

PO Box 1493
Hicksville, NY 1 1802

MRE Management
27 Radio Circle

Mount Kisco, NY 10549

Yang Zang
350 3rd St, Unit 1705

Cambridge, MA 02142-1 143

Colucci, Barbara
73 Park Dr

Mount Kisco, NY 10549



Glatt, Carolyn
24 Oxford Drive

SuffernNY 10901

NRE Management
27 Radio Circle

Mount Kisco. NY 10549

Futterman, George
112 ParkDr

Mount Kisco, NY 10549

Menon, Maya
5 Park Dr

Mount Kisco. NY 10549

Bueti, Alfredo
55 Beverly Rd

Mount Kisco, NY 10549

Hyatt Lanson J
3 Foxwood Cir

Mount Kisco, NY 10549

Kaplan, Judie
38 Foxwood Cir

Mount Kisco, NY 10549

Albanese Debora M
114 Austin Rd

Mahopac, NY 10541

Reisz, Alexander
63 Foxwood Cir

Mount Kisco, NY 10549

Kalaydjian, Alice
37 Wood Road

Bedford Hills NY 10507

Powell, Shana
51 Park Dr

Mount Kisco, NY 10549

Klein Jason H
107 Park Dr

Mount Kisco, NY 10549

1 Park Dr
Mount Kisco, NY 10549

Ciavardini Lisa Marie
107 Waccabuc Rd

Goldens Bridge, NY 10526

Toscano, Dianne
43 Lawrence Drive

White Plains, NY 10603

Leahy, Ann M
30 Overlook Dr

Kingston, NY 12401

Rubinson Yakov
c/o Alle Segal
48 Park Drive

Mount Kisco, NY 10549

Francis Ann Stone lrrev Trst
79 Foxwood Cir

Mount Kisco, NY 10549

Christine Smith
73 Foxwood Cir

Mount Kisco, NY 10549

Devesta, John P
106 Foxwood Cir

Mount Kisco, NY 10549

Lackner Eric A
34 Park Dr

Mount Kisco, NY 10549

Chappaqua Road Co LLC
C/o Anthony Belcotti

500 Executive Blvd Ste 203
Ossining, NY 10562

The Donald Zuecker Co
101 W. 55th St

New York. NY 10019

Ferlengez, Bora
11 Park Dr

Mount Kisco, NY 10549

Zaccari, Nora M
2 Foxwood Cir

Mount Kisco, NY 10549

Speare Charles
42 Foxwood Cir

Mount Kisco, NY 10549

Haverkost, Frances
100 Diplomat Dr 7k

Mount Kisco. NY 10549

Naso, James V
34 Lake Way

Purdys, NY 10578

Perettine Joseph
90 Coventry Lane

Brewster, NY 10509

Village of Mount Kisco
104 Main Street

Mount Kisco, NY 10549



Village of Mount Kisco
104 Main Street

Mount Kisco, NY 10549

Torre Robert C Jr
213 Railroad Ave

Bedford Hills, NY 10507

Trujillo, Betty
90 Park Dr

Mount Kisco. NY 10549

Husain Mariellen
61 Park Dr

Mount Kisco, NY 10549

Cravotta Donna E
83 Park Dr

Mount Kisco, NY 10549

Charnas Deborah
55 Park Dr

Mount Kisco, NY 10549

Paiva Antonio D
115 Park Dr

Mount Kisco, NY 10549

Tomarelli, Scott
20 Park Dr

Mount Kisco. NY 10549

Milkey, Peter
9 Foxwood Cir

Mount Kisco, NY 10549

Burns, Hilda
45 Foxwood Cir

Mount Kisco, NY 10549

c/o Auto Nation lnc.
200 SW 1st Ave

Fort Lauderdale, FL 33301

Pennessi, Christopher
19 Knowlton Ave

Mount Kisco, NY 10549

Lopez, Flor
85 Manchester Dr

Mount Kisco, NY 10549

Diener, Robert
43 Park Dr

Mount Kisco, NY 10549

Montalvo, Michael
58 Park Dr

Mount Kisco, NY 10549

Kulawik, Christopher
37 Park Dr

Mount Kisco, NY 10549

Moore, James K
116 Park Dr

Mount Kisco, NY 10549

Bonet, Michael
27 ParkDr

Mount Kisco, NY 10549

Trpisovsky, Collen K
4 Foxwood Cir

Mount Kisco, NY 10549

Kehoe, Eileen
14851Santa Lucia Dr
Charlotte, NC 28272

Notaro, Marci
20 Knowlton Ave

Mount Kisco, NY 10549

Hunter Beryl
23 Knowlton Ave

Mount Kisco, NY 10549

Lebowitz Eric
Attn: Andrew Himmelfarb

85 Park Dr
Mount Kisco, NY 10549

Ovadek, Richard F
42ParkDr

Mount Kisco, NY 10549

Carp, Kristina
72 ParkDr

Mount Kisco, NY 10549

Doreen W. Welburn, Trustee
33 Park Dr

Mount Kisco, NY 10549

Zabirova lrina
24 ParkDr

Mount Kisco. NY 10549

Mines, Daniel
10904 Northgreen Drive
Lake Worth, FL 33449

Servedio, Ann Marie
35 Foxwood Cir

Mount Kisco, NY 10549

Kowalczyk, Stephen
15 Lambert Ridge

Croos River, NY 10518



Roider David J
62 Brook St

Mount Kisco, NY 10549

VizioliAntonello R
264 Andrea Rd

Yorktown Heights, NY 10598

Guerin, Marie M
PO Box 606

West Kennebunkport, ME 04094

Mcquaid, William L
124 Foxwood Cir

Mount Kisco. NY 10549

William Louis Dreyfuss
PO Box 320

Mount Kisco, NY 10il9

Fasulo Gaspare
35 Knowlton Ave

Mount Kisco, NY 10549

Salvagno Louis
B0 Park Dr

Mount Kisco, NY 10549

Stonsby Denise
52 Park Dr

Mount Kisco, NY 10549

Loffa, Angela
2ParkDr

Mount Kisco. NY 10549

Townsend St Assoc's LP
c/o Mosbacher Properties

1B E 48th St 19 Floor
New York, NY 10017

Lauren Pizzulla
86 Foxwood Cir

Mount Kisco, NY 10549

Reisz Alexander
64 Foxwood Cir

Mount Kisco, NY 10549

Smario Lorraine
1369 King St

Greenwich. CT 06831

Morales, Karen
120 Foxwood Cir

Mount Kisco, NY 10549

Halstead-Quinn Terminal Corp
33 Hubbells Dr

Mount Kisco, NY 10549

Medina, Nereida
100 Park Dr

Mount Kisco, NY 10549

Marks. Alex
76 Park Dr

Mount Kisco, NY 10549

283 N Bedford Rd Corp
MRE Management

27 Radio Cir
Mount Kisco, NY 10549

Spielvogel, Jay
28 Park Dr

Mount Kisco, NY 10549

Martabano, William T
325 N Bedford Rd

Mount Kisco, NY 10549

McNee Kathleen
62 Foxwood Cir

Mount Kisco, NY 10549

Bednarczyk Denise
98 Foxwood Cir

Mount Kisco, NY 10549

Guerin, Marie M
P.O. Box 606

West Kennebunkport, ME 04094

Groben Christopher
72 Felter Hills Road
Monroe, NY 10950

Mac Marty Inc
20 Shore Drive

Kingston, MA 02369

Tostanoski, Edward J
40 Park Dr

Mount Kisco, NY 10549

Vuksanaj, Parlind
47 ParkDr

Mount Kisco, NY 10549

113 Park Drive Realty LLC
C/0 Perry Verrone
12 Center Street

Pleasantville, NY 10570

Lepp, Teresa Maria
502 Kennsington Way

Mount Kisco, NY 10549

Mcleod Bonnie A
13 Park Dr

Mount Kisco, NY 10549



Kenny Kevin J
2650 Quaker Church Rd

Yorktown Heights, NY 10598

Conti, Richard
47 Foxwood Cir

Mount Kisco, NY 10549

Alexander Kokh
87 Foxwood Cir

Mount Kisco, NY 10549

Logan, Susan
71 Foxwood Cir

Mount Kisco, NY 10549

Mclauglin, Karen
118 Foxwood Cir

Mount Kisco, NY 10549

MRE Management
27 Radio Cir

Mount Kisco, NY 10549

Mavis Tire
358 Saw Mill River Rd
Ardsley, NY 10546

Koch, Katy
93 Park Dr

Mount Kisco, NY 10549

Coyne, Patrick T
97 Park Dr

Mount Kisco, NY 10549

Tavolilla, George
45 Park Dr

Mount Kisco, NY 10549

Minard, Laura
39 Foxwood Cir

Mount Kisco, NY 10549

Ruiz, Lisa
c/o Foxwood Condominium

PO Box 265
Somers, NY 10589

Arvind Siriram
74 Foxwood Cir

Mount Kisco. NY 10549

Caravello, James J Jr
25 West Cir

Bedford. NY 10506

Bergs, Roswitha
104 Foxwood Cir

Mount Kisco, NY 10549

Roedel Partners of Mt Kisco ll
PO Box 598

Wilton, NH 03086

59 Kensico LLC
27 Radio Circle

Mount Kisco, NY 10549

Topolski, Joseph Jr
89 Park Dr

Mount Kisco, NY 10549

Campos Maquire Conseulo
66 Park Dr

Mount Kisco, NY 10549

Glen, Rebecca
69 Park Dr

Mount Kisco, NY 10549

Healey Pamela
40 Foxwood Cir

Mount Kisco, NY 10549

Whitehead, Adam
c/o Richard Whitehead
34201Winterberry Dr
Plainview, NY 11803

Giordano, James A
c/o James Giordano

600 Clarence Ave, Apt. 20
Bronx, NY 10465

Munoz, Mary T
96 Foxwood Cir

Mount Kisco, NY 10549

Village Of Mount Kisco
104 Main Street

Mount Kisco, NY '10549

Verizon New York lnc.
c/o Duff & Phelps LLC

PO Box2749
Addison, TX 75001

DiLeo, Maria Guiseppa
39 Knowlton Ave

Mount Kisco. NY 10549

Spada, Carol
102 Park Dr

Mount Kisco, NY 10549

Kim, Hak Duk
63 Park Dr

Mount Kisco, NY 10549

Troncoso, Rosa
84 Park Dr

Mount Kisco, NY 10549



Gilch, Jeffery
57 Park Dr

Mount Kisco, NY 10549

Hardiman, MichaelJ
23 Park Dr

Mount Kisco, NY 10549

DP 102 LLC
333 N Bedford Rd

Mount Kisco, NY 10461

Priolo Susan
2937 Baisley Ave, Apt. 1

Bronx. NY 10549

Dagostino, Robert J
20 Byram Lake Rd

Mount Kisco, NY 10549

Kemp, Jamie L
129 Foxwood Cir

Mount Kisco, NY 10549

Antin, Sandra
105 Foxwood Cir

Mount Kisco, NY 10549

DP 47, LLC
c/o Diamond Properties

PO Box 1493
Hicksville. NY 11802

Marreso,Miquel
43 Knowlton Ave

Mount Kisco, NY 10549

Moreno-Liberum
99 Park Dr

Mount Kisco, NY 10549

Stokhamer, Jody
54 Park Dr

Mount Kisco, NY 10549

Tanski-Oleszko, Cynthia
126 Chapin Pkwy

Buffalo, NY 14209

DP 102 LLC
333 N Bedford Rd

Mount Kisco, NY 10549

Mason Elizabeth
8 Park Dr

Mount Kisco, NY 10549

Webster, lrina
131 Werking Rd

Greenbush, NY 12061-9302

Johnston, Georgette
125 Foxwood Cir

Bedford Hills. NY 10507

Charisma Associates LLC
PO Box324

Somers. NY 10589

Greenberg, Gail B
49 Knowlton Ave

Mount Kisco, NY 10549

Schottin, Rona C
91 Park Dr

Mount Kisco, NY 10549

Mangione Jessica L
67 Park Dr

Mount Kisco, NY 10549

Ettlinger, Robert
59 Stebbins Rd

Carmel, NY 10512

MDC
27 Radio Cir

Mount Kisco, NY 10549

Steuer Tuppence R
15 Park Dr

Mount Kisco. NY 10549

Belmont, Joseph C Jr
54 Greenwood Lane
Valhalla. NY 10595

Collins James W
PO Box 40

Hawthorne. NY 10532

Grislis Mara
114 Foxwood Cir

Mount Kisco, NY 10549

MRE Management
27 Radio Cir

Mount Kisco, NY 10549

Jackson Thomas F
31 Knowlton Ave

Mount Kisco, NY 10549

Marks
88 Park Dr

Mount Kisco, NY 10549

Gabrielle Volpe Living Trust
c/o Sally J. Boynton LLC

81 Main St, Ste 415
White Plains, NY 10601



Steuer Michael
70 Park Dr

Mount Kisco, NY 10549

Campbell
53 Park Dr

Mount Kisco, NY 10549

325 N Bedford Rd LLC
325 N Bedford Rd

Mount Kisco, NY 10549

Lortkipanidze Archil
105 Park Dr

Mount Kisco, NY 10549

Weisse Daniel
22ParkDr

Mount Kisco, NY 10549

Christine Techersch
30 Foxwood Cir

Mount Kisco, NY 10549

Vena, MichaelA
10 Park Dr

Mount Kisco, NY 10549

Brown, Perry
57 Foxwood Cir

Mount Kisco, NY 10549

Beristain, Melissa
66 Foxwood Cir

Mount Kisco, NY 10549

Sullivan Hall, Frances
69 Foxwood Cir

Mount Kisco, NY 10549

Malcolm Miller 1999 Realty Tr
55 Clubhouse Ln

Scarsdale, NY 10553

Koli Esther
35 Park Dr

Mount Kisco, NY 10549

Bando, Christopher
104 Park Dr

Mount Kisco. NY 10549

Goldstein Marc
108 Park Dr

Mount Kisco, NY 10549

Corrales Samuel
17 ParkDr

Mount Kisco, NY 10549

Ragusa, Maria A
77 Sunset Way

Tarrytown, NY 10591

Corvino Maria
41 Foxwood Cir

Mount Kisco, NY 10549

Cucchiarella, John T
90 Foxwood Cir

Mount Kisco, NY 10549

Ferrara, Philomena
61 Foxwood Cir

Mount Kisco, NY 10549

Visconti Brady, Linda M
10 Somers Hill Rd

Carmel, NY 10512

John E. Porcelli
135 Radio Cir Drive

Mount Kisco, NY 10549

MRE Management
27 Radio Cir Dr.

Mount Kisco, NY 10549

343 Bedford Realty, LLC
75 Commercial St

Plainview, NY 1 1803

Green, Jonathan
114 ParkDr

Mount Kisco. NY 10549

Healy Michael
29 Foxwood Cir

Mount Kisco, NY 10549

Cimo, Stephanie E
25 Foxwood Cir

Mount Kisco, NY 10549

DelGaizo, Edward
58 Foxwood Cir

Mount Kisco, NY 10549

Meliambro, Rocco
83 Foxwood Cir

Mount Kisco, NY 10549

Piccione, Paula
70 Foxwood Cir

Mount Kisco, NY 10549

Fernandini, Edith F
600 Clarence Ave, Apt 2Q

Bronx, NY 10465



North County Properties LLC Trinity Investment Properties Brooks Realty of Mt. Kisco LLC
187 Falmouth Rd 21 Lauder Lane 15 Kensico Dr

Falmouth, ME 04105 Greenwich, CT 06831 Mount Kisco. NY 10549

Fein. Such. Crane LLP
7 Century Drive, Ste 1

Parsippany, NJ 07054

Frederick Vaccaro
100 Foxwood Cir

Mount Kisco, NY 10549

Tennis Equities Inc
77 Kensico Dr

Mount Kisco, NY 10549

Jager Christopher J
87 Park Dr

Mount Kisco. NY 10549

Juarez
38 Park Dr

Mount Kisco, NY 10549

Sorenson
19 Park Dr

Mount Kisco. NY 10549

Gentilie
16 Park Dr

Mount Kisco, NY 10549

Spadaccia, Frank D
31 Foxwood Cir

Mount Kisco, NY 10549

Ryan, Evelyne H
9 Park Dr

Mount Kisco, NY 10549

Brad Schneider
49 Highland Rd

Thornwood, NY 10594

Valle Lourdes L
14 Albion OvalWest
Mahopac, NY 10541

Vaccaro
94 Park Dr

Mount Kisco, NY 10549

Jacobowitz, Steven O
59 Park Dr

Mount Kisco, NY 10549

Elgamal, Alyma
106 Park Dr

Mount Kisco, NY 10549

Lee Jaeyong
4 Park Dr

Mount Kisco, NY 10549

John A. Martabano Trust No. '1

5515 Lake Ridge Drive
Brighton, Ml 48116

Dellaripa, Frank
14 Park Dr

Mount Kisco, NY 10549

Pasternak, Louise Ann
2924 Nathaniel Run

Williamsburg, VA 2318s

Palmiero, John
1 1 Reeback Dr

Valhalla, NY 10595

275 Kisco Ave., LLC
6411 lvy Lane, Ste 200
Greenbelt, MD 20770

Vaccaro
96 Park Dr

Mount Kisco, NY 10549

Friedlander, David H
81 Park Dr

Mount Kisco, NY 10549

Sassano
26 Park Dr

Mount Kisco, NY 10549

Broth, Jacqueline
31 Park Dr

Mount Kisco, NY 10549

Belanich, Michael
30 Park Dr

Mount Kisco, NY 10549

Maritza Budiuck
77 Kenisco Dr

Mount Kisco, NY 10549

Cruz, Jeffrey M
17 Foxwood Cir

Mount Kisco, NY 10549



Stephens, Ross
24 Foxwood Cir

Mount Kisco, NY 10549

Stasio, Rosemarie
37 Foxwood Cir

Mount Kisco, NY 10549

Fazio, Gregory
76 Foxwood Cir

Mount Kisco, NY 10549

Ciavardini. PaulW
59 Foxwood Cir

Mount Kisco. NY 10il9

Bonforte, Michael
102 Foxwood Cir

Mount Kisco. NY 10549

LoriZollo
19 S Broadway, Unit BC
Tarrytown, NY 10591

Sage Judith E
18 Foxwood Cir

Mount Kisco, NY 10549

Naccari, Maria
52 Foxwood Cir

Mount Kisco, NY 10549

Townley Anthony
Heritage Hills 4694
Somers, NY 10589

Ryan lsbell
93 Foxwood Cir

Mount Kisco, NY 10549

Yamagami, Hiroshi
109 Foxwood Cir

Mount Kisco, NY 10549

Merusi Daniel
PO Box 46

Schenocock, NY 10587

Guldner Louise
53 Foxwood Cir

Mount Kisco, NY 10549

Alexander Fazio
85 Foxwood Cir

Mount Kisco, NY 10549

Jessica Robustelli, Inc.
B0 Chestnut Ridge

Mt. Kisco, NY 10549

K. Cullen
Brookside & Foxwood
Somers. NY 10589
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State of New York )
) SS:

Villagn/Iown of Mounr Kiscoplanning Board

MAR 2 3 2023
AFFIDAVIT OF POSTING

X

X

county of westchester) 
^ RECEI\{ED

il\2
Gilmar Palacios Chin, being duly sworn, says that on the E day of Mar ch2023,he
conspicuously fastened up and posted in seven public places, in the Village/Town of
Mount Kisco, County of Westchester, a printed notice of which the annexed is a true
copy, to Wit: ---

Municipal Building -
104 Main Street

Public Library
100 Main Street

Fox Center

Justice Court - Green Street
40 Green Street

Mt. Kisco Ambulance Corp
310 Lexington Ave

Carpenter Avenue Community House
200 Carpenter Avenue

Leonard Park Multi Purpose Bldg

before me this

X

X

X

X

X

No.0l RU63t3298
Qualif ied in Putnom County

My Commission Expires lO.2O-?d26

Notary Public
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MEMORANDUM 
 
DATE:   March 9, 2023 
TO:   Mount Kisco Planning Board and Zoning Board of Appeals 
CC:  Whitney Singleton, Esq., Village Attorney, Michael P. Musso, P.E. 
FROM:  Rex Pietrobono 
SUBJECT:   180 South Bedford Rd; 2 Sarles Street Mitigation Response and Recommendations 
 
First, I must reiterate my continuous and strong opposition to the Homeland Towers, LLC’s 180 
South Bedford Road proposed cellular applications pending before both Village Boards. 
 
Nevertheless, as requested by the Mount Kisco Planning Board and Zoning Board of Appeals, I 
am submitting this Memorandum in response to the memorandum of mitigation options by the 
Village consultant, Michael Musso, (HDR), in the contingent event the cell tower was ultimately 
sited at the current location. I believe Mr. Musso did a thoroughly astute investigation of the 
proposed site, neighboring area, exhaustive review of the application itself and the proposed 
tower and base compound--and all viewed through HDR’s own lens of considerable real-world 
experience in the placement of other cellular projects throughout the region and pertinent best 
practices rules and regulations. In short, his report should be the minimum basis for mitigation 
of the significant adverse environmental impacts on the community and neighboring properties. 
 
Bear in mind while considering Mr. Musso’s recommendations and my own supplemental details 
for additional screening, that it was Homeland Towers, LLC., who elected to place a cell tower 
within a few hundred feet of residences, a nature preserve, and near the Route 172 entrance to 
the Village. Thus, it is respectfully asked that the Village Boards’ focus on mitigation efforts should 
not be deterred from requiring extensive screening due to any parsimonious objections 
Homeland Towers, LLC, may raise to the accompanying price tag. 
 
 
THE BEST MITIGATION IS RELOCATION! 
 
Homeland selected one of the worst locations out of the entire 25 acres to negotiate a lease for 
a cell tower—between a home, a nature Preserve and a Village entrance. No dense screening to 
shield the neighboring properties. The Board of Trustees expressed their disdain for the proposed 
location this past Monday evening (March 6, 2023) where Mayor Gina Picinich said for the record:  
 

The place where there does seem to be agreement by this Board is that the location for 
the cell tower, as proposed, in the current application before the Planning Board, so close 
to homes, is not desirable. The place where there appears to be agreement is that we 
would like to see that tower moved to a different location on that property further from 
homes. This, however, is not under our authority and remains under the purview of the 
Planning Board. 
 

Board of Trustees, March 6, 2023, FB video record at 31:28 et seq. 
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Homeland knowingly painted themselves into a corner to demand the Village bail them out. 
Whether they presently have the right to relocate the tower elsewhere on the 25-acre parcel is 
not conclusive upon whether they previously had that right and waived it. Hence, a self-created 
or self-inflicted hardship while effectively removing from the Planning Board and ZBA their own 
determinations of “least impactful” or “least instructive” means of addressing a gap in coverage. 
 
Neither the Boards nor the public know whether Homeland could have leased, or even sub-
leased, a 4,000 sq ft spot in a less impactful or least intrusive site out of an entire 25 acres parcel 
also proposed to house a commercial solar farm since Homeland has not produced their lease(s).  
 
Since when do Boards defer making their pivotal determinations because an applicant says so? 
Do any of you really believe your Board and Village consultants couldn’t have laid out a better 
non-segmented plan for that parcel that would be less intrusive or impactful? Rather than being 
ham-strung, of course you could have done a better job. 
  
The ZBA requested the lease(s)—Homeland declined and elected to rely upon its submissions. 
Prior to that, the Planning had requested the lease(s)—Homeland refused. As part of the Board’s 
evaluations, the needed to ascertain whether Homeland had the chance to select a site 
elsewhere on the same parcel, but less intrusive or impactful means upon that parcel and the 
surrounding area. That critical element is one of the few afforded by the FCC and relevant caselaw 
to the local Boards in making their own determinations.  
 
Notwithstanding all the foregoing, should one or both Boards abdicate that determination to the 
applicant itself and accede to this present off-course navigation, then the following requests are 
made to supplement the consultant’s mitigation report 
. 
 
SUPPLEMENTAL MITIGATION ACTIONS IN ADDITION TO HDR RECOMMENDATIONS: 
  

Expense: At the outset, you should anticipate that the applicant may decry portion(s) of 
HDR’s report as well as the following supplementary recommendations. While weathering any 
such objection(s), bear in mind my earlier point that Homeland itself selected, negotiated, and 
contracted for this terrible location “so close to homes.” The applicant is an experienced 
commercial entity seeking to site a cell tower at an severely impactful and intrusive location. 
Their profitability at that proposed location comes at an inverse relationship to our family’s well-
being and, in turn, our overall property value. We are afraid for the health of our family and 
generations to come much more than the aesthetics. There are rapidly advancing technologies 
and reports detailing the hazards the monopole’s emissions would pose to persons residing too 
close to such a cellular structure. That real and perceived impact equates to a substantial 
devaluation of our property as detailed in two October 2020 letters by respected real estate 
brokers Mariangela Cavaggioni and Dee Roider (see attached). So, make no mistake, while 
hearing demeaning objections of all proposed mitigation measures, our family, the Preserve, and 
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the community are already indirectly bearing the costs of mitigation of the cell tower at that 
proposed location on many fronts. 
 

Monopole texture /color: The natural faux bark finish, (brown matte finish), for example, 
would likely cost more and require future maintenance—which is a good thing! The applicant 
should not be off the hook from maintaining the integrity of their responsibilities and conditions. 
As recommended by HDR (pages 8-9 of their report), the faux bark should go all the way to the 
top to give what little degree of screening is even available for such a tall stealth-tree monopole 
as is proposed. The Preserve, our family property, and the passer-by on Rt 172, should be 
afforded whatever available measures help to mitigate the visual impact of that monopole—and 
that faux bark is one of them. Viewing the monopole from the surrounding areas should be 
sufficient reason to require it, but also for all persons passing through the Eastern Gateway to 
our Village. A painted pole is distinguishable from a natural looking finish whether from the 
Preserve, our property, and r South Bedford Road. That minimal courtesy could go a long way 
toward more effective screening and that opportunity should not be lost simply to save 
Homeland that expense and maintenance. 

 
  
ON-SITE SUPPLEMENTAL RECOMMENDATIONS 
 

On-site tree screening next to driveway at apex of turn: ” (page 4 of HDR Report) “DWG 
SP-3 notes 50 trees being removed by the applicant. That is a lot of trees which should be 
replaced in addition to all of the trees required to screen the proposed project. 
 
 Preservation of tall pine trees: (Page 4 & 5 HDR Report) During the site visits, and in Mr. 
Musso’s report, there are at least three (3) critical tall pine trees to be preserved and protected 
which would be the only partial screening o the monopole from our family property: tagged 
specifically, as #37, #3083, #43, #38, and #39. On several occasions, Homeland has already 
acknowledged their significance and critical role in any attempts at partial screening. 
 

Penalty fee for preserved tree damage: (Page 7 HDR Report) The above-referenced three 
trees are so vital to screening that Mr. Musso and a Planning Board member recommended a 
penalty or liquidated damages clause by Homeland be required to be paid in the event the 
applicant damages or destroys one of the aforesaid irreplaceable trees. At the site visit, 
Homeland stated that they could construct the monopole in the proposed location with a large 
crane between the trees and not damage them. They should be held to that representation. A 
penalty would act as a warranty against careless construction or maintenance. The sum should 
be large enough to compel the applicant, its agents, workers, contractors, or other 
representatives to carefully avoid any contact with those trees and the protection of the root 
system. It is suggested that a significant liquidated damages sum payable to our property (2 
Sarles Street) reflecting damage to one of the said existing seventy-foot plus pine trees. Any 
damage would cause irreparable adverse visual impact and corresponding additional devaluation 
to our family property. (Note: the tallest Norway Spruce sold by Rosedale Nurseries, Inc. is 26XX 
ft.) Thus, the penalty should a high multiple of such expense to reflect the absence of a 
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replacement tree of that height. The point of the clause is incentive to carefully keep the three 
trees safe and sound. All trees planted should be warrantied for replacement by Homeland. 
 
  Plantings and berm: (Page 10 & 11 of HDR Report) “Drawings show seven (7) new 
plantings (evergreen; 8 ft tall at planting)” on a four-foot-high dirt berm. The berm is a great idea 
for protection of trees and shrubs and adds additional height to tree screening. 12 ft tall trees 
are recommended herein. That extra 4 ft accelerates several years of growth to get to any 
effective screening height faster.  According to a representative at Rosedale Nurseries, Inc., 51 
Saw Mill River Road, Hawthorne, NY 10532, 914-769-1300, “Norway spruces grow the tallest, 
fastest, and do very well in this area.”   
 

Annual professional tree servicing against disease and insects: It is a challenge to grow 
and protect trees in this immediate area from drought, disease, and insects. While the watering 
could be done by lay persons, professional tree care is a must to ensure any trees planted by the 
applicant don’t merely check-off a box but survive and thrive. Our family uses SavATree on an 
annual basis for many of our most important trees and shrubs. 
 
 Removal of parking spaces/by-pass: (Pages 13 & 14 of HDR Report) “[t[he by-pass located 
uphill from the compound area on can be eliminated from the Site Plan Drawings. . .” and is 
indicated in the diagram to be removed as a red “X.”  That was an improper insinuation of parking 
within the northern buffer zone and likewise my request for its prohibition for well over a year 
(drawings indication “Homeland” had proposed these admittedly unnecessary off-site four 9x20’ 
parallel parking spaces which are expressly prohibited in a buffer zone per our Mount Kisco Code 
and would have required the removal of three (3) tall pine trees which are vital to screening other 
portions of our property. Those three (3) trees have been tagged (two of them twice) as follows: 
#51 (also as #3084), #52, and #53 (also as 2988).  
 
 
OFF-SITE SUPPLEMENTAL RECOMMENDATIONS FOR 2 Sarles Street Property: 
 
Any of the many HDR recommended mitigation conditions for future Boards’ Resolution, if any, 
not directly referenced herein to avoid repetition, (including but not limited to, removal of 
proposed parking spaces, installation of a gate near base of driveway, stealth tree with branches 
and faux bark, on-site dirt berm, and no nighttime lighting except for necessary manual 
temporary use while servicing during such hours), are adopted herein as part of our requested 
recommendations and as a basis for any supplementation of same as well. 
   

Soil for berm: (Pages 17 of HDR Report) the amount of soil needed for +/- 350 linear feet 
along inside of eastern edge of access road at a height of roughly between four (4) to six (6) feet 
(depending upon the specific spot along said berm) and eight (8’) feet wide. The berm will help 
screen the base compound structure of the monopole and serve as a healthy base for new tree 
and shrub plantings (and transplants of existing trees set forth below). The berm will also help 
protect our property from incidental encroachments during and after construction of the base 
and cell tower.  
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Fencing: (Pages 17 of HDR Report) HDR recommends fencing along the eastern edge of 

the access road at “6 ft 8 ft” in height. We would recommend limiting the fence height to 6’ high, 
but then extend the entire length of the linear feet of the fencing to screen our western view of 
the base compound and lowest portion of the monopole (along with other recommended 
screening from HDR and herein). That means, the fencing (made of composite material) should 
run from the southeastern most point of our property to the northwestern property boundary 
point abutting SBR. My family utilizes every part of our property and we ask the Boards to protect 
whatever view will remain should a cell tower be approved at the proposed location. Again, 
expense should be secondary to mitigation efforts. A variance may be necessary in some 
locations on our property and not others. Thus, we would request a variance to six (6) for our 
entire property. 
 

Number and Height of New Trees: (Pages 18 of HDR Report) “Plantings-suggested 10-15 
new deciduous and coniferous trees and shrubs (mix). . .” To be clear, more than 15 new trees 
would be needed to facilitate screening in an organic looking setting to match the rest of our 
family property.  An example of such screening (although ours could be thinner) is shown below 
in images taken from 268 Route 117 By-pass Road, Bedford Hills, NY 10507. 

 

 
268 Route 117 By-pass Road, Bedford Hills, NY 10507 et seq. 
 
The section of berm, trees, and shrubs, depicted above and in the following photographs, appears 
to be roughly 200 linear feet. There appears to be about six (6) trees per fifty feet, plus shrubs. 
That would require more like twice the amount recommended by HDR numbering about 30 trees, 
plus many shrub varietals. The trees should be a mix of Norway Spruces, Green Giants, a few dog 
woods, and other successful local growth trees. The new evergreens should be 12’ height. 
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Number of shrubs: a mix of many local varieties, deer resistant, consistent with other 

areas of our family property. 
 
Transplanting some existing trees and shrubs: two (2) existing specimen trees, six (6) 

small fruit trees, and three (3) “Beauty Bushes, to make room for dirt berm. 
  

Irrigation infrastructure: the trees and shrubs in that far western area lay beyond our 
water source (well) and some irrigation infrastructure would be needed to maintain all the 
numerous plantings. 

 
Stones for Short Walls and Terraces Along Berm: an estimated 12-15 yards of “Loose 

Native Fieldstone” available at Bedford Gravel would need to be available for a series of 
interrupted short walls and terraces to intermittently shore up the berm and wrap around 
existing tall pine trees to protect their trunk and roots. 

 
Permission to use access road: to facilitate delivery and installation of soil for berm, trees, 

shrubs, and stones to driveway for deliveries of soil, trees, shrubs, and stones to that western 
portion of our family property. 
 

Shed (Pages 18 of HDR Report) We recommend an actual shed and a “faux” one. We need 
a longer and higher area screening the driveway near monopole and its base from our bedroom 
windows on the second floor facing west. It would need to be higher and larger than the Code 
permits without a building permit, thus, a variance(s) will be necessary. 
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Screening for Route 172: The balloon test at the 180 SBR site showed that the monopole 
will be visible to passers-by along SBR. All large swath of the public view may effectively be 
screened off-site with a combination of trees and shrubs and fencing. My family would consider 
allowing such appropriate screening in the northeast corner of our family property adjacent to 
Sarles Street and SBR.  

 
Variances: Variances may be needed to effect creation of the berm, fencing, and shed. 

 
Warranty: Homeland should warranty all trees and shrubs in the event they fail within 

the first five (5) years. Also, as stated previously, an annual service agreement should be entered 
into with a tree service company to help ensure the new plantings survival.  
 

Part 2-Full Environmental Assessment Form: RF emission testing by a third-party 
consultant should be performed annually. This issue of emissions testing to ensure ongoing 
compliance with federal regulations was discussed by Mr. Musso at an informational cellular 
service seminar this year at the request of the Village Board of Trustees. Part 2, section 16 
“Impact on Human Health” should be modified under sub-section (m) “Other impacts:” to 
describe the acceptable emissions and annual testing. 
 

Mitigation Fund: to avoid future confusion or conflict with any other areas to be 
mitigated, such as, the Preserve and Route 172, it is recommended that the allocation of funds 
be made for each specific location along with their specifically approved mitigation efforts as 
submitted in the HDR Report and each interested party’s own Supplemental Recommendations, 
if any. 
 
 
SELF-CREATED HARDSHIP SHOULD NOT ELIMINATE OUR BOARDS’ EVALUATION OF IMPACT: 
 
Homeland is responsible for their own self-created hardship and should likewise be accountable 
for the expense of efforts to sufficiently mitigate the severe adverse impacts of a 140’ monopole 
upon the neighboring properties and surrounding community area. 
 
In this case, Homeland’s application seeking a special use permit and variances should be denied 
outright on the record before the Boards underscoring the rejection of one or both of the two ill-
conceived proposed industrial projects being shoehorned into a Conservation District (CD) 25-
acre parcel at 180 SBR. Given the established record before the Planning Board of numerous 
significant environmental impacts that the cell tower (and a solar power plant—segmented or 
not) would have on the environment. At the very least, a Positive Declaration is clearly mandated 
in relation to Homeland’s Planning Board application and a denial of the variances sought from 
the Zoning Board of Appeals. 
 
If the Planning Board were nonetheless inclined to approve the special use permit and the ZBA 
the three (3) necessary variances for the monopole and its compound, then is respectfully 
submitted that the February 27, 2023, HDR report of mitigation options, together with my 
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Supplemental recommendations, be accepted in whole by the Planning Board and ZBA as a 
condition of satisfying Part 2 of the Environmental Impact Statement. 
 
Arguably, the Village has been shaving off the edges of the proverbial square peg to be forced 
through the round hole and has disincentivized the applicant to relocate to an alternate site 
elsewhere on the larger parcel via renewed negotiations with the owner to lease a different spot, 
or perhaps the solar applicant to sub-lease the 4,000 sq ft monopole elsewhere on the 25-acre 
parcel. For example, alongside the proposed solar farm at the top of the hill, if the solar 
application were to proceed and thus minimizing the non-segmented adverse impacts upon 
surrounding areas.  As it’s been repeated for ages: where there’s a will--there’s a way. It is 
conceivable that given their vast experience and resources, that had Homeland desired to re-
locate it proposed monopole to an alternate location—it would be accomplished.   
 
 
 







Date: March 22, 2023 
To: Planning Board Members, Co-chair people, and Staff 
From: John Rhodes, Chair, MKCAC, and Members of MKCAC 
Cc: Members of the MKCAC 
Re: Public Hearing on Homeland Towers’ application to locate a cell tower at 180 
S. Bedford Rd. 
 
 
Please ensure that this document is delivered to all members and staff of the 
Planning Board, included in the “packet” for the upcoming meeting scheduled on 
Tuesday, March 28, 2023, and made part of the record for the current Public 
Hearing regarding the Homeland application for a cell tower facility at 180 South 
Bedford Road. 
 
 
The CAC is concerned that this application, which is so clearly morally, legally, 
and environmentally wrong for the selected location—seems to be close to 
approval for what we believe may be the wrong reasons.  
 
Aversion to the possibility of a no-fault, no-penalty lawsuit based on outdated 
Federal regulations is not a valid reason to overturn numerous well-established 
local and State regulations. Federal Courts have recently found in favor of 
municipalities contesting the assertions of unfettered privilege put forth by 
telecom companies in similar cases.  
 
We are also concerned about several aspects of the Public Hearing regarding 
Homeland Towers' application to build a Cell Tower facility at 180 South Bedford 
Road. 
 
1. The Draft EAF Part 2, which we believe, contains many errors and omissions; 
2. The proposed environmental remediation for the tower and construction site; 
particularly the need for ongoing maintenance and financial guarantees; 
3. The Board Attorney’s initial opinion regarding Conservation of Open Space on 
the entire site; 
4. The serious flaws in the applicant’s contention that this is the “least impactful 
site,” as required by law. 
 
 
1. The Draft EAF Part 2 
The Draft EAF Part 2 contains many statements that are at odds with our 
observations and those in Mr. Musso’s report. 
 
P1-B  (possibly severe) 
There is currently a vernal pond on the site, apparently located within the 
proposed tower platform site (see attached photo). This must be examined and 
any impact on the pond and the wildlife therein should be added to the list of 



environmental impacts to be remediated. We also observed runoff from the site 
onto the Amphitheater and yard of the Naturalist’s Cottage, which was already 
causing an over-saturated condition in the soil there. 
 
Item 7 (possibly severe) 
There definitely will be significant impact on the animals and plants in the 
planned construction area, possibly severe. We have not seen a habitat study 
submitted by this applicant for the proposed telecommunication facility site. 
Considering that substantial parts of the habitat study previously submitted by the 
Solar Plant applicant for the 180 S. Bedford property have been contested by at 
least three reputable environmental scientists, the conclusions of that study 
should not be applied to this part of the property without further examination.  
 
Item 9 C and D  (should be “Yes,” severe) 
Aesthetic Impact: There clearly will be a significant aesthetic impact from this 
proposed construction. Even the remediation proposed in Mr. Musso’s report 
only partially eliminates the visual impact on the Pietrobono’s and the Naturalist’s 
Cottage residences, as well as the historic amphitheater, gravesite, and hiking 
trails just downhill from the proposed construction site. 
 
Further, the effectiveness of these proposed remediation measures depend 
heavily on sufficient secure funding and ongoing maintenance measures. We 
advise that the board should insist on ironclad written guarantees for the funding 
and maintenance measures, including strong financial penalties that will protect 
the neighbors against any delays or default by the applicant. This need for 
effective guarantees is further reinforced by the uneven upkeep record of similar 
local installations (such as on Kisco Mountain), and the applicant’s substantial 
legal resources as compared with the affected parties. 
 
Item 10 C (should be “Yes”, severe) 
There are archeologically and culturally significant sites that will be impacted. 
Though these sites are not yet listed by SHPO, applications for those listings are 
already being processed. These sites include the Naturalist’s Cottage, and the 
Amphitheater, which is more than 100 years old, and was the site of many 
famous productions, including the U.S. premier of George Bernard Shaw’s play 
“Man and Superman.”  
 
Item 11 – (should be “Yes,” severe) 
There are clearly visual elements that are very “out of character.“ A cell tower 
and platform are completely out of character with a long-time family residence 
with beautifully landscaped grounds, the historic Amphitheater, and a hundred-
year old Naturalist’s Cottage, gardens, and nature trails.  
 
Item 12 – (should be “Yes,” severe) 
There is an adjacent listed CEA with an aquifer that feeds wells in both Mt. Kisco 
and Bedford. Additionally, the Kisco River tributary that runs between the Cottage 



and Amphitheater is part of a DEP- and DEC-protected watershed (Croton), and 
it is fed directly by run-off from the proposed construction site. A hydrological 
study is required to assure that no drinking water supplies or protected 
waterways will be compromised by the proposed construction.   
 
Item 17 – (should be “Yes,” severe) 
The proposed construction is inconsistent with Mount Kisco’s Comprehensive 
Plan, well considered zoning, and our Natural Resources Inventory. 
 
Item 18 D and F – (should be “Yes,” severe) 
The proposed project is clearly very inconsistent with Community Character and 
the current use of community resources.  
 
——- 
 
2. As mentioned in our notes on the EAF draft—The currently proposed 
environmental remediation for the tower and platform are lacking, particularly in 
terms of the need for continued maintenance and financial guarantees.  
 
3. The Board Attorney’s initial verbal opinion regarding Conservation 
requirements for the entire site/parcel. 
During the previous Hearing Session, when we raised the question of the 
statutory requirement for conservation, in perpetuity, of at least 35% of the entire 
CD-zoned, single-use, parcel—Mr. Singleton offered an initial, verbal opinion that 
this requirement does not apply this application; because cell towers were not 
included in that requirement. He further asserted that this requirement only 
applies to housing development or ground based solar facilities. 
  
Under local law   § 110-7 CD Conservation Development District.  
[Amended 6-6-1988 by L.L. No. 2-1988; 4-16-1990 by L.L. No. 4-1990; 5-24-
1993 by L.L. No. 5-1993; 6-15-1998 by L.L. No. 3-1998; 4-21-2003 by L.L. No. 2-
2003] 

“[a]The development shall result in the preservation of open space 
having meaningful scenic, ecological and/or recreational 
characteristics, with its location, access, shape and dimensions 
suitable, in the judgment of the Planning Board, for the intended 
purposes. 

The requirement for Open Space Preservation of at least 35% of the acreage for 
any development on a CD-zoned property is a basic and underlying requirement 
of the zoning. While this is specifically extended to the new Special Use of 
Ground-based Solar, there appears to be no mention anywhere in the law of an 
exception to this underlying requirement for cell towers or any other similar use. 

Before issuing a “pass” to this applicant on such a basic and foundational 
requirement for development on CD-zoned property, we advise that the Planning 



Board should request that Mr. Singleton and/or Mr. Miley prepare written 
opinions for the Board on this critical issue 

 
 
4. The serious, if not fatal flaws in the applicant’s contention that this is the “least 
impactful site,” as required by law. 
 
The Planning Board previously received engineering drawings showing the 
proposed cellular facility located on a much less impactful site within the 180 S. 
Bedford property, namely in the vicinity of the old mansion and tennis courts. 
This previously identified location is many hundreds of feet further from any 
residence or cultural resource, and a similar tower located there would arguably 
have virtually no visual impact on the nearest residences or cultural/recreational 
resources. 
 
The applicant has repeatedly refused to respond to questions regarding this 
initial site from Planning Board and Zoning Board of Appeals members and staff, 
as well as from Interested Agencies and affected members of the public. They 
have not shown why this site was changed to the currently proposed one, and 
have been unable or unwilling to produce any documentation explaining why the 
site was changed or is no longer available. Instead, they have simply insisted 
that their current lease only allows them to build on the much more impactful site 
within a few yards of the property lines of Mr. Petrobono the Marsh Sanctuary. 
 
The choice of the current site is therefore clearly a “self-imposed hardship” which 
disqualifies this site from being considered the “least impactful available site” as 
required by current statutes and case law. 
 
On the basis that the currently proposed site is not the  “least impactful site” as 
required by law, we strongly advise that the Planning Board reject the current 
application.  
 
 
Thank you again for your persistence, patience, and hard work in this matter. We 
trust that you will make a decision which will protect the residents, environment, 
and cultural legacy of our Village to the greatest possible extent. 
 
John Rhodes 
Chairperson 
On behalf of the  
Mount Kisco CAC 





March 22, 2023 
 
 
Members of the Mount Kisco Planning Board  
 
In October of last year (2022) the Planning Board adopted a Positive Declaration 
to SEQRA for the Application presented by SCS Sarles Street, LLC . This is old news 
but, we know that the Applicant for the Solar project is a different party than the 
Applicant for the Cell Tower, however the owner is the same, and both 
Applications are for work on the same property. On the current E.A.F., Survey 
numbers 1, 7, 9, 10, 12, 17 and 18 would need to be reevaluated for significant 
impact if there was a possibility for re Application of SCS Sarles LLC Solar’s plan. 
Many of these categories have been evaluated as having positive impacts, but not 
as having significant impact. This could easily be reassessed to have significant 
impacts if a possibility existed for the Solar project to be reapplied for. 
The Full Environmental Assessment Form for the Homeland Towers Application 
has to be analyzed from its total impacts. Segmentation ignores potential 
negative impacts on this site.  
 
Given the existing EAF for this Application there are several reevaluations for 
Moderate to large impact to be made, specifically: 
 
!b)    Steep slopes should be reassessed 
7)     Impact on Plants and Animals    
9a)   Visibility from the Marsh Sanctuary Amphitheatre 
10c) Proximity to Marsh Sanctuary Amphitheatre   
12b)  Reduction in CEA resource designation 
17 a and c) Land use consistent with local Laws 
18 f) Inconsistency with character of existing landscape. 
  
      If in spite of a needed reevaluation it should be the decision of the Planning 
Board to issue a Negative Declaration on the Homeland Towers Application it 
must be with the Condition that no other use will be permitted on the property. 
 
On a separate issue , the Planning Board referred to the ZBA several items with 
this Application that violated existing Zoning Laws specifically as relates to steep 
slopes, setbacks and construction heights. The Village Laws clearly were 



established to protect owners of residential and park properties from intrusion 
and should be upheld. The visual and living experiences for Brookside (the 
Naturalist’s house) are ruined by this Tower and variances to approve 
Applications that would violate such rights should be denied. 
 
Finally, the entryway to 180 South Bedford Road continues to be in need of 
repair. Water flow across this entryway is damaging the entrance to the Marsh 
Sanctuary and flowing on to the entry to the Naturalist’s cottage and into the 
stream which is a tributary to the Kisco River.  The situation needs to be 
addressed. The Building Inspector has visited the site and seen the damaging 
condition. Regardless of the Planning Board’s decision on the Homeland Towers 
Application, this condition needs to be addressed. 
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March 2, 2023 

 
Planning Board 
Village of Mount Kisco 
 
Dear Planning Board Co-Chairs, 
 
I am requesting a 6 month extension for the April 12th, 2022 Planning Board Resolution for our 
project at 11-19 North Moger Ave:  
Negative Declaration of Significance 
Subdivision Approval 
Steep Slopes Permit 
Site Plan Approval 
 
We have met all the conditions for the planning board to approve and sign our site plans. 
Attached are the approved site plans with signatures. 
 
We have met almost all of the conditions for the application for a demolition permit. We are still 
waiting on a demolition letter from Con Edison for the completion of both the electrical and gas 
disconnections to the building. The electrical disconnection has been completed. We are still 
waiting for the gas disconnect work to be completed. We have been working with Con Edison on 
this process and paperwork since December 2022. 

 
Thank you for your consideration. 
 
Best, 

 
Tina Fischer 
Owner 19 North Moger Ave LLC 
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Kory Salomone
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March 15,2023

Sent Via Email
Village/Town of Mount Kisco
Planning Board
104 Main St.
Mount Kisco, NY 10549

RECEIYED

Re: 215 Lexington Avenue
Parcel Id# 80.32-4-6
Site PIan Aooroval Ertension

Dear Ms. Pickard and Messrs. Polese and McGuirk:

As you know, this firm represents the Bagnato 205 Lexington Ave Corp.
("Applicant"), owner of the property located at215 Lexington Avenue, Mount Kisco, New York
("Property"). On September 74,2027, your Board granted the Applicant amended site plan
approval. After expiration of the 2021 approval, your Board re-approved the site plan application
on June 14,20221.

Pursuant to the Planning Board's resolution of approval, Conditions#1 - #7 had to
be satisfied within six months of the date the resolution was filed with the Clerk. In this case. the
Planning Board resolution was filed with the Village Clerk on October 5, 2022. And, therefore, is
set to expire on or about April 5,2023. The Applicant and its consultants have been diligently
working to satisfy Conditions #l-#7, however, several of those conditions require approval by
outside agencies. Specifically, the Applicant had to obtain approvals from both the New York
City Department of Environmental Protection ("DEP") and the Westchester County Department
of Public Works (DPW").

The Applicant recently received its approval from DEP. Unfortunately, we are still
awaiting approval from the DPW. Accordingly, in order to avoid expiration of its approval while
we continue to work with DPW, the Applicant respectfully requests a six-month extension. Please

place this matter on your next available agenda for review and the grating of the requested
extension.

1 Please note that the June L4,2022 site plan approval resolution was not signed by the Planning Board Chairman
until October 5, 2022. The Site Plan Resolution of Approval was filed with the Town/Village Clerk on October 5,

2022.

Viltage/Town of Mount Kisco
rrannmg Board

MAR I 7 2023

Phone: (914) 682-7800
Direct: (914) 220-9804

8l Main Streer, Suite 415 White Plains, New York 10601

www-zarln-stelnmetz.com
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If you have any questions or concerns, please don't hesitate to contact me.

Very truly yours,

K"^7 Sa^bnzrno
/

Kory Salomone

Cc: Client
Whitney Singleton, Esq.
Jan K. Johannessen, AICP
Ralph Alfonzetti, P.E.



M.q.RK F. FIRRELL
Attomey at Law
84 Smith Avenue

Mount Kisco, New York 10549
Telephone: (914) 6664000 Email: fanellesq@gmail.com

*"f;",ffi'#:;;trrsco

MAR 28 2023

Admitted New York RECENCD

March 20,2023

Ms. Michelle Russo
Planning Board Secretary

Village/Town of Mount Kisco
104 Main Steet
Mount I{isco. New York 10549

Re: Oakwood Cemetery
Application P82329 -l350/Resolution dated September 24, 2079

Dear Ms. Russo:

The Planning Board has generously granted extensions of Oakwood Cemetery's site plan

apptoval for construction of an office and utility building. Oakwood is requesting firrther extension of
six (6) months to gain final approval of its project from the New York State Cemetery Board.

The COVID 19 pandemic caused ma1or. disruptions thtoughout the State of New York, in both

goverriment and business, the effects of which continue. Price fluctuations and material shortages have

also proved challenging. However, Oakwood is confident it can and will bring the ptoiect to fruition.

On behalf of Oalcrvood Cemetery, I thank you for your attention to this request.

MFF:me



NEW YORK OFFICE
445 PARK AVENUE, gTH FLOOR
NEW YORK. NEW YORK IOOAA
(2121 749-1449
FAX (era) 93a-a6e3

LESLIE J. SNYDER
ROBERT D. GAUDIOSO
DOUGLAS W, WAROEN
JORDAN M. FRY

DAVID L. SNYDER
( r956-aO r2)

LAW OFFICES OF

SnrvoER & Sr.rYoER. LLP
94 WHITE PLAINS ROAD

TaRnyrowN, New Yonr lO59 |

(9t4) 333-0700
FAX (9r4) 333-0743

WRITER'S E-MAIL ADDRESS

lsnyder@snyderlarv.net

March 20,2023

NEW JERSEY OFFICE
ONE GATEWAY CENTER. SUITE A600

NEWARK, NEW JERSEY OTIOA
@731 824-9772

FAX (973) 8?4-9774

REPLY TO

Planning Board
Village/Town of Mount Kisco
104 Main Street
Mount Kisco. New York 10549

Peter Milev. Insnector
Verizon \Virelest

Tarrytown Office

Village/Town of Mount Kis@rrarmrng Board

tttAR Z Z ZIZJ

bryritted,
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RE: Ny-Mt. Kisco VZ-CO (SC)-ExtensionReque_st . RECEIIIED
Nevv York SMSA Limited Partnership dlblaYenzon Wireless
Public Utility Personal Wireless Service Facility at the properfy* known as

45 East Main Street. Mount Kisco. New York

Dear Members of the Planning Board:

We are the attome,vs for New York SMSA Limited Partnership dlb/a Yerizon Wireless
("Verizon Wireless") in connection with its personal wireless sen'ice facility ("Facility") on the

existing communication building located at 45 East Main Street, Mount Kisco, New York. As you
recall, the Planning Board granted special permit and site plan approval for the Facility on October
t2,242r.

The Resolution appears to provide that construction of the Facility shall commence rvithin
six (6) months of the date of the Resolution and all remaining conditions contained therein shall
be satisfied within one (1) year of commencement of construction. As indicated in the attached

Verizon Wireless' letter to Inspector Miley, dated January 23,2023, construction commenced

within six (6) months. I have been informed that the Facility is substantially completed as of the

date hereof. However, due to supply chain issues, the Facility is not completely done. Therefore,

to the extent applicable, Verizon Wireless respectfully requests a one (1) year extension for fulI
compliance r.vith the plans.l

Kindly place this extension request on your next agenda. If you have auy questions, please

do not hesitate to call me at (914) 3n-4700.

I please note that New York State case law suggests that the one lear limitation for cornpletion is only permissible if a cornmunity's zontng law

sets forth the imposition of such durational Iirnilation. The Zoning Code of Mount Kisco does not set forth the one year limitation for conpletion
of rlrc Faciliry here, and thcrefore it is respectfully submitted that lhe one ( l) ysar limitalion should be disrcganled. See e.g. Dil-Hil liealty vs.

Schultz,53AD2d263. AlthoughtheVillageCodeprovidesfor:rduraticlnallimitationiriSectionll0-2T.tG.,thatsectiononlyappliestoa
personal rvireless facilit-v iu the PWSF (Personal Wireless Senice Facility Overlay) dislricl. Here, Facility is in the CB-l (central business)

district and not the PWSF so said section is not applicable.



Verltcn Wlreless

4 centerock Rd

West Nyack, NY 10994

9!4-747-7WO

fanuary 23,2023

Peter Miley, Building lnspector
Village/Town of Mount Kisco

104 Main Street
Mount Kisco, New York 10549

NY-MI. Kisco VZ-CO (SC) - Building Permit #20220757
New York SMSA Limited Partnership d/bla Verizon Wireless (" Verizon Wireless")

Public Utitity Personal Wireless Service Facility at the property known as

*5 East Main S-treet, Mognt Kiscq. New Yqr:k

Dear Inspector Miley:

As you recall, on April 12, 2022, Building Permit *20220157 was issued for Verizon Wireless' public utility
personal wireless service facility ("Facility") on the building at 45 East Main Street. Upon receipt of said Building

Permit, work commenced in connection with the Facility. Said work has consisted of working with the property

owner to prepare the space within the building for Verizon Wireless' utility connections and installing all

necessary utility connections within the building up to the roof.

Due to suppty chain issues, the project has taken longer than initially expected. Verizon Wireless is aware that
the building permit is set to expire this coming April. Verizon Wireless is earnestly working with its team to
complete the remaining work prior to that deadline. Once the work is completed, I will direct Ms. Snyder to
reach out to you in connection with closing the permit.

Verizon Wireless looks fomrard to improving our wireless service in the community, including emergency

wireless 911 service.

tf you have any questions, please contact Leslie Snyder of Snyder & Snyder, LLP, the attorneys representing

Verizon Wireless in connection with this matter, at 914-333-0700.

$Wt Czornt^*k'M
Robert Czarniawski

Sincerely yours,

Verizon Wireless Network Real Estate Specialist, NY Metro



John Kellard, P.E.
David Sessions, RLA, AICP 

Joseph M. Cermele, P.E., CFM
Jan K. Johannessen, AICP
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MEMORANDUM 

TO: Members of the Mount Kisco Planning Board 

CC: Michelle Russo 
Whitney Singleton, Esq. 
Anthony Oliveri, P.E. 
Peter Miley 

FROM: Jan K. Johannessen, AICP 
Village Planner 

DATE: March 9, 2023 

RE: Site Plan (Formal) Approval 
61 Smith Properties, LLC 
61 Smith Avenue 
Section 80.41, Block 1, Lot 7 

PROJECT DESCRIPTION 

The subject property is located at 61 Smith Avenue and within the OC (Cottage Office) Zoning District.  The 
subject property is developed with a mixed-use building containing professional office space on the first 
and second floors and a 2-bedroom apartment on the third floor.  The applicant is seeking Amended Site 
Plan Approval, as the existing condition is not consistent with the site plan of record, dated April 25, 1963. 

SEQRA 

The proposed action has been preliminarily identified as a Type II Action and is categorically exempt from 
the State Environmental Quality Review Act (SEQRA).  

REQUIRED APPROVALS 

1. Site Plan Approval is required from the Planning Board.

2. Per the Building Inspector, area variances are required from the Zoning Board of Appeals.
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COMMENTS 
 
1. This office defers review of the plan for parking and zoning compliance to the Building Inspector; 

the Building Inspector has identified that variances are required for drive aisle and parking space 
dimensions.  
 

2. To assisting in softening the view of parking spaces, it is recommended that landscaping be 
incorporated between the parking space and the existing retaining wall to its east. 
 

3. The plans should clarify whether the bollard lighting will be installed on top or at the base of the 
retaining wall; provide detail illustrating the bollard in relationship to the wall. 
 

4. Existing floodlights should be identified to be removed (being replaced with building mounted 
downward lighting). 

 
In order to expedite the review of subsequent submissions, the applicant should provide annotated 
responses to each of the comments outlined herein. 

PLANS REVIEWED, PREPARED BY THE HELMES GROUP, LLP:  
 
 Property Survey, Site Plans, Zoning Information & Reference Photographs (1.0), dated                            

January 24, 2023 
 Site Drainage Calculations & Proposed Modifications to Existing Drainage Structure (1.1), dated 

January 24, 2023 
 Proposed Site Lighting & Landscape Plans (2.0), dated January 24, 2023 
 Proposed Handicap Accessible Parking Area and Related Details (2.1), dated January 24, 2023 
 Existing Floor Plans & Building Code Data (3), dated July 5, 2022 
 Proposed Plans, Schedules, Details (4), dated July 5, 2022 
 
DOCUMENTS REVIEWED: 
 
 Letter, prepared by The Helmes Group, dated February 2, 2023 
 
JKJ/dc 
 
https://kellardsessionsconsulti.sharepoint.com/sites/Kellard/Municipal/Mount Kisco/Correspondence/2023-03-09_MKPB_61 Smith Avenue (61 Smith Properties)_Review Memo.docx 
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Improving Life. By Design. 

Dolph Rotfeld Engineering 
 

MEMO 
 
 
To:  Members of the Mount Kisco Planning Board  
 
C:  Edward W. Brancati, Village Manager 

Peter Miley, Building Inspector  
Whitney Singleton Village Attorney, 
Jan K. Johannessen AICP, Village Planner 

   
From:  Anthony Oliveri, P.E. 
 
Date:  March 10, 2023 
 
Re:  61 Smith Avenue 

Village/Town of Mount Kisco 
 
 
With regard to the above mentioned project, this office has reviewed the following plans and 
submittals: 
 

 Plans entitled: “Code compliant Third Floor Apartment for Existing Building for: 61 
Smith Properties, LLC”, prepared by The Helmes Group, last dated 1/24/23; 

 

Our remaining comments are as follows: 
1. It is noted that the existing drain inlet modification is shown to be on the rear property line, this 

work may require permission from the adjacent property owner. 
2. It should be verified that the proposed H/C accessible space surface material is acceptable under 

NYS Building Code as ADA compliant. 
 

 
We will be happy to continue our review once additional information is provided. Please feel free to contact 
me if you have any questions.  
 
Thank you 
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THE HELMES GROUP, LLP

ARCHITECTURE       ENGINEERING
PROJECT MANAGEMENT

184 KATONAH AVENUE, KATONAH, NY 10536
TEL: (914) 232-4633    FAX: (914) 232-0768

EMAIL: thg@thehelmesgroup.com

PROPERTY SURVEY, SITE PLANS, ZONING

SCALE: AS INDICATED

61 SMITH PROPERTIES LLC.
MT. KISCO,  NY.61 SMITH AVENUE

CODE COMPLIANT THIRD FLOOR APARTMENT  FOR EXISTING BUILDING  for:

INFORMATION & REFERENCE PHOTOGRAPHS

MT. KISCO OFF -STREET PARKING REQUIREMENTS
Residential One-Family: 2 Spaces required
Non-Residential  Professional Offices: 1 Space / 250 square feet

Floor Area Tabulation
Basement Floor (Unused Vacant Space): 1,363 gross square feet

First Floor Professional Office Space: 1,778 gross square feet

Second Floor Professional Office Space: 1,293 gross square feet

Third Floor Residential 2-Bedroom Apt:   936 gross square feet

Total Building Floor Area: 5,370 gross square feet

Off-Street Parking Calculations:
Total Professional Office Space:       3,071 s.f. / 250   = 12 spaces
Total Residential 2-Bedroom Apt:          936 s.f.            =   2 spaces
Total Off-Street Parking Spaces Required            = 14 spaces
(4 space deficiency as per 4/25/63 Planning Board Approval /
Resolution of Site Plan Approval.)

Existing Off-Street Parking Spaces Provided            = 10 spaces*
Proposed Off-Street Parking Spaces Previously Approved = 10 spaces

*Pre-approved Site Plan only required 10 Spaces.  Required aisle width
is 24-feet yet 19-feet was approved.  The Proposed Site Plan provides
22'-8" aisle width at the tightest point which is a significant
improvement from the 19-feet previously approved.  Also, the 22'-8"
aisle is functional due to the limited number of parking spaces involved.
See turning radii for SUV on proposed site plan on this drawing.

VILLAGE OF MOUNT KISCO, NEW YORK
Table of Dimensional Requirements
SHEET 80.41,  BLOCK  1  LOT 7

ZONING DISTRICT OC (Cottage Office District)

Minimum Net Lot Area

Required Proposed

0.230 Acre

Minimum Building Setbacks

Front 30 FT

Side (West) 15 FT

Rear 30 FT

Maximum Height

or Feet 35 FT

Maximum Building

Previous Approved

0.366 Acre

34.9 FT

1.57 FT 

3.16 FT

30 FT

15,947 SF

35%

Maximum Development 60%
(9,568 Sq. Ft.)Coverage

Coverage

61.24%
(9,766 Sq. Ft.)

(No Change)10,000 SF

50 FT 103 FT (No Change)

3,650 Sq. Ft.

Stories 2-1/2 2-1/2 (No Change)

(exist. non-conforming)

(No Change)

Side (East) 15 FT 12.82 FT

6.10 FT 
(exist. non-conforming) (exist. non-conforming)

13.80 FT

(exist. non-conforming)
(to detached garage)(to detached garage)

2,412 Sq. Ft.

61.27%
(9,770 Sq. Ft.)

(Approved 4/5/63)

(exist. non-conforming)

5,581 Sq. Ft.

Minimum Lot Width

Required Buffer

Front 10 FT

Rear 10 FT

(exist. non-conforming)
(to detached garage)

Side (West) 15 FT 1.57 FT 

Side (East) 15 FT 12.82 FT

6.10 FT 
(exist. non-conforming) (exist. non-conforming)

(exist. non-conforming)
(to detached garage)

3.16 FT

(exist. non-conforming)

13.80 FT
(to detached garage)(to detached garage)

34.9 FT (No Change)

12.82 FT

(exist. non-conforming)
(to detached garage)

12.82 FT

(exist. non-conforming)
(to detached garage)

(Note: Current Conditions

(non-conforming)
is 10,097 Sq. Ft. / 63.31%)

23% 15%

Site Plan
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SITE DRAINAGE CALCULATIONS & PROPOSED

SCALE: AS INDICATED

61 SMITH PROPERTIES LLC.
MT. KISCO,  NY.61 SMITH AVENUE

CODE COMPLIANT THIRD FLOOR APARTMENT  FOR EXISTING BUILDING  for:

MODIFICATIONS TO EXISTING DRAINAGE STRUCTURE



NIGHT-SKY COMPLIANT DOWN LIGHTING W/
LIGHT SOURCE SHIELDING  (2 FIXTURES)

DOWN LIGHTING
(2 FIXTURES)

OWNERS OPTION
8' A.F.G.

OWNERS OPTION
8' A.F.G.

4 Lithonia Lighting ARC2 LED P1 40K ARC2 LED P1 40K LED with
P1-Performace Package 4000K

1 1587 0.95 10.6112
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TEL: (914) 232-4633    FAX: (914) 232-0768
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PROPOSED SITE LIGHTING  &  LANDSCAPE PLANS
SCALE: AS INDICATED

MT. KISCO,  NY.61 SMITH AVENUE

CODE COMPLIANT THIRD FLOOR APARTMENT  FOR EXISTING BUILDING  for:
61 SMITH PROPERTIES LLC.
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THE HELMES GROUP, LLP
ARCHITECTURE       ENGINEERING

PROJECT MANAGEMENT
184 KATONAH AVENUE, KATONAH, NY 10536

TEL: (914) 232-4633    FAX: (914) 232-0768
EMAIL: thg@thehelmesgroup.com

PROPOSED HANDICAP ACCESSIBLE PARKING AREA

SCALE: AS INDICATED

61 SMITH PROPERTIES LLC.
MT. KISCO,  NY.61 SMITH AVENUE

CODE COMPLIANT THIRD FLOOR APARTMENT  FOR EXISTING BUILDING  for:

AND RELATED DETAILS

2.1
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EXISTING FLOOR PLANS & BUILDING CODE DATA
SCALE: AS INDICATED

MT. KISCO,  NY.61 SMITH AVENUE

CODE COMPLIANT THIRD FLOOR APARTMENT  FOR EXISTING BUILDING  for:

Basic Building Code Data
Applicable Codes:
2020 Building Code of New York State
2020 Existing Building Code of New York State
2020 Fire Code of New York State
2020 Plumbing Code of New York State

Occupancy Classification and Use:
Group B (Business / Offices) (page 44)
Group R-3 (Residential) (page 51)

Type of Construction: Type VB (page 118)
Fire-Resistance Rating Requirements for Building Elements (Hours) (page 117)
Primary Structural Frame: 0 Hours
Bearing Walls

Exterior: 0 Hours
Interior: 0 Hours

Non-Bearing Walls & Partitions
Exterior: 0 Hours

Non-Bearing Walls & Partitions
Interior: 0 Hours

Floor Construction & Associated
Secondary Members: 0 Hours
Roof Construction & Associated
Secondary Members: 0 Hours

Allowable Stories above Grade Plane for Type VB Construction
(Table 504.4) (pages 103-104)
Group B (Non-Sprinkler) - 2 Stories above grade plane
Group R-3 (Sprinkler) - 3 Stories above grade plane

Allowable Building Area for Type VB Construction
(Table 506.2) (pages 107-108)
Use Group  Max. Allowable        Existing
Group B (Non-Sprinkler) 9,000 square feet 3,071 square feet
Group R-3 (Sprinkler)     Unlimited    936 square feet

Mixed Use and Occupancies
(Section 508) (page 111) (Table 508.4 page 113)

R-3 (Sprinkler) to B (Non-Sprinkler) 2 Hours

Shaft Enclosures: (Section 713) (page 137)
2-hour rating required where connecting four (4) stories or more and 1-hour rating
where less than 4-stories.

Shaft Enclosure at Exterior Walls are not required. (Section 713.6) (page 137)

61 SMITH PROPERTIES LLC.



4
THE HELMES GROUP, LLP

ARCHITECTURE       ENGINEERING
PROJECT MANAGEMENT

184 KATONAH AVENUE, KATONAH, NY 10536
TEL: (914) 232-4633    FAX: (914) 232-0768

EMAIL: thg@thehelmesgroup.com

PROPOSED PLANS, SCHEDULES, DETAILS
SCALE: AS INDICATED

MT. KISCO,  NY.61 SMITH AVENUE

CODE COMPLIANT THIRD FLOOR APARTMENT  FOR EXISTING BUILDING  for:
61 SMITH PROPERTIES LLC.



From: Peter Helmes pjh@thehelmesgroup.com
Subject: 61 Smith Avenue - Request to Schedule Job Site Meeting to review Storm Drainage and Handicap Accessibility / Parking

Date: July 14, 2022 at 10:22 AM
To: Planning & Zoning Secretary - Village of Mount Kisco planning@mountkiscony.gov
Cc: Peter J. Miley pmiley@mountkiscony.gov, Anthony Oliveri anthony@drepc.com, Jan Johannessen jjohannessen@kelses.com,

Ms. Patti Tipa, Office Assistant - Mt. Kisco Building Dept. ptipa@mountkiscony.gov, Barbara Banks
barbarabanks.schwam@gmail.com

Bcc: Peter J. Helmes peter.j.helmes@gmail.com

Michelle,

At the Planning Board Meeting this past Tuesday evening, the Planning Board Chairman requested that I 
coordinate with both the Building Inspector and the Town Engineer to further investigate the existing storm 
drainage conditions and the potential for providing a handicap accessible parking space.

Existing Storm Drainage Conditions

In general, the rear of the properties along both Smith Avenue and Gregory Avenue typically slope downward to a 
low lying drainage swale / culvert.   This drainage swale / culvert appears to be shared by all properties and I 
believe eventually drains into the storm drain system on Lexington Avenue.  I believe this then outflows to the 
low lying wetland areas at the bottom of Lexington Avenue.

To my knowledge this drainage has been in existence for more than 50-years and continues to serve all of these 
properties.  The Planning Board Chairman mentioned that the outflow pipe from the 61 Smith Avenue property 
extends horizontally and in a heavy storm  could overshoot the yard drain below.  We would propose installing a 
90-degree elbow with a straight section of pipe which would extend directly down to approximately a foot above 
the yard drain such that the yard drain could be periodically cleaned when necessary.  Again, this entire drainage 
swale / culvert is shared by all properties and I do not believe any drainage easement exists on any of the 
properties.

Handicap Accessibile Parking / Upgrades

The Planning Board asked Peter Miley, Building Inspector and myself to put our heads together to see what we 
can come up with to address handicap accessibility upgrades and possibly locating a handicap accessible parking 
space in the front of the building.  However, I understand the Zoning does not permit parking in a front yard, 
therefore, we would need to defer to Peter Miley for guidance.

Summary

I believe the above were the two (2) sticking points that need to be resolved before we can appear again before 
the Planning Board.

Based on the above, I think it would be most productive if a meeting could be scheduled on-site with the Building 
Inspector and the Village Consultants, which I would assume would not take more than 15-30 minutes.

Kindly advise if you can arrange this meeting on-site.  Both myself and Barbara Banks-Schwam, the Owner, and 
we will make ourselves available for whatever would be convenient for the Building Inspector and the Village 
Consultants.

Thank you for your attention with regard to the above and I look forward to hearing back from you.

Very truly yours,

Peter
Peter J. Helmes, AIA
THE HELMES GROUP, LLP
Architecture/Engineering/Project Management
184 Katonah Avenue
Katonah, New York  10536

Tel.   (914) 232-4633
Mobile: (203) 482-3484
pjh@thehelmesgroup.com
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MEMORANDUM 

TO: Members of the Mount Kisco Planning Board 

CC: Michelle Russo 
Whitney Singleton, Esq. 
Anthony Oliveri, P.E. 
Peter Miley 

FROM: Jan K. Johannessen, AICP 
Village Planner 

DATE: March 9, 2023 

RE: 28 Barker Owners Corp. 
28 Barker Street 
Section 69.73, Block 4, Lot 2 

PROJECT DESCRIPTION 

The subject property is located at 28 Barker Street and within the RM-29 Zoning District.  The subject 
property is developed with an existing 3-story (25-unit) apartment building with 22 off-street parking 
spaces.  The existing condition is inconsistent with the site plan of record and the applicant is proposing to 
legalize the existing layout.  At the same time, the applicant is proposing modifications to internal driveways 
and parking areas, the construction of retaining walls, the construction of a roofed garbage enclosure, 
lighting and other related improvements.  

SEQRA 

The proposed action has been preliminarily identified as a Type II Action and is categorically exempt from 
the State Environmental Quality Review Act (SEQRA).  
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REQUIRED APPROVALS/REFERRALS 
 
1. Site Plan Approval is required from the Planning Board. 

 
2. A Special Use Permit may be required from the Planning Board. If deemed applicable, a public 

hearing is required to be held on the Special Use Permit. 
 

3. A Steep Slopes Permit may be required from the Planning Board. If deemed applicable, a public 
hearing is required to be held on the Steep Slopes Permit. 
 

4. The application must be referred to the Westchester County Planning Board in accordance with 
Section 239-m of the General Municipal Law. The Planning Board Secretary will coordinate this 
referral (full referral). 
 

5. The subject property is located within the NYC East of Hudson Watershed and proposed land 
disturbance exceeds 5,000 s.f. Coverage under New York State Department of Environmental 
Conservation (NYSDEC) SPDES General Permit for Stormwater Discharges from Construction 
Activity (GP-0-20-001) will be required. 

 
COMMENTS 
 
1. This office defers review of the plan for parking and zoning compliance to the Building Inspector. 

 
2. According to Section 110-14B(2)(b) of the Zoning Code, multi-family development is allowed on 

parcels less than 40,000 s.f. in area, subject to the issuance of a Special Use Permit.  While the use 
is not changing, the site is not developed in accordance with plans on file with the Building 
Department and modifications to the site are proposed.  A determination should be made as to 
whether the proposed action requires a Special Use Permit. 
 

3. A steep slopes analysis shall be prepared.  The following slope categories shall be shaded on the 
plan (0 - <15%, 15% - <25%, ≥25%); proposed disturbance within each category shall be identified 
on the plan in tabular form.  A determination shall be made as to whether a Steep Slopes Permit is 
required.  If deemed required, the applicant shall demonstrate compliance with Section 110-33.1 
of the Zoning Code; applicable paragraphs of this code section shall become notes on the plan to 
ensure compliance. 
 

4. The bulk zoning table should be revised to include the minimum required lot area; landscape buffer 
setbacks; and maximum building length. 
 

5. The plan shall be revised to illustrate and dimension all required minimum zoning setback lines 
(front, rear, side yard setbacks), including landscape buffers.  
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6. The applicant shall provide a plan or figure which graphically depict/shade the areas accounted for 

when tabulating the building and development coverage calculations. 
 

7. In accordance with Section 110-31G(1) of the Zoning Code, no accessory structure shall be located 
closer to any street line or side lot line than does the principal structure on the lot.  The refuse 
enclosure and the relocated shed (off-site) appear to be located within zoning setbacks. 
 

8. Consideration should be given to eliminating the parking space immediately adjacent to the refuse 
enclosure so this area can be utilized for landscaping and screen the structure when viewed from 
the street. 
 

9. In accordance with Section 110-28D of the Zoning Code, driveways serving parking areas containing 
20 or more parking spaces shall be at least 18 feet in width.  The width of the driveway varies and 
while certain sections comply, others do not. Portions of the driveway get as narrow as 12’-2” wide.   
 

10. In accordance with Section 110-28H(4) of the Zoning Code, parking is prohibited in the front and 
side yard setbacks, within 10 feet of the rear property line or between the street line and the front 
wall of the principal structure. Parking is being provided within the front and side yard zoning 
setbacks (parking is getting closer to the westerly side property line). 
 

11. The applicant shall demonstrate compliance with the off-street loading requirements provided 
under Section 110-29 of the Zoning Code. 
 

12. A detailed lighting plan, demonstrating compliance with Sections 110-32C of the Zoning Code, shall 
be submitted for review.  Illuminance levels shall be measured in footcandles and shall be depicted 
via a photometric plan identifying proposed footcandle measurements every 10 feet and extending 
over the property line by at least 20 feet.  Photometrics shall be provided over the proposed site 
plan and shall be included in the plan set as prepared by the project architect.  The following 
illuminance measurements shall be provided in tabular form on the plan: maximum, minimum, 
average during operating hours, average during non-operating hours, maximum to minimum ratio, 
and average to minimum ratio.  
 

13. Unless otherwise approved, all light fixtures shall be full cut-off fixtures and shall direct the light 
downward toward the ground.  Provide construction details and specifications for all proposed light 
fixtures, poles, pole foundations, and mounting brackets; provide manufacturer catalog cut sheets 
for all exterior lighting, including building mounted fixtures. 

 
14. The applicant shall prepare and submit and landscaping plan demonstrating compliance with 

Section 110-32A of the Zoning Code.  The plan shall illustrate the location of all proposed plant 
material and shall include a corresponding plant schedule identifying the specie type, size and 
quantity of all proposed plant material.  Cross-section installation details shall be provided for 
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proposed trees and shrubs, as applicable.  Opportunities for landscaping exist along the site’s 
frontage on Barker Street; in front of the building facing the parking area; and along the westerly 
property line, between the property line and the proposed wall. It appears that two (2) existing 
trees are proposed to be removed; replacement trees (4” min. caliper) should be incorporated into 
the landscape plan. 

 
15. Provide a driveway profile through the centerline of the driveway (from curb cut to curb cut). 
 
16. What is the purpose of the 6-foot chain link fence proposed along the easterly property line, 

adjacent to the proposed guardrail?  Can it be reduced to 4-feet in height? 
 

17. The site plan notes a gravel area (to remain) behind the proposed refuse enclosure. What is its 
purpose, and should it be removed/restored?  
 

18. Consider concrete bollards to protect the building corners from vehicles circulating the site (SW 
and SE corners). 
 

19. Existing blacktop curbing should be replaced with concrete curb where the parking lot is being 
modified; concrete curbs are required by Village Code. 
 

20. The plan shall illustrate and quantify the limits of disturbance (s.f.).  
 

21. Provide elevations and details associated with the garbage enclosure; identify the maximum height 
of the structure. 
 

22. The plan shall identify locations devoted to snow storage. 
 

23. It is recommended that the application be referred to the Fire Department for review and to assess 
apparatus circulation. 

 
24. The applicant shall submit an updated existing condition survey (boundary and 2-foot contours), 

signed and sealed by a NYS Licensed Land Surveyor.  
 

25. The application form has not been completed correctly.  Certain questions have been left blank 
and other questions are answered both “yes” and “no”.  Please revise and resubmit. 
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In order to expedite the review of subsequent submissions, the applicant should provide annotated 
responses to each of the comments outlined herein. 

PLANS REVIEWED, PREPARED BY ARQ, DATED SEPTEMBER 9, 2021:  
 
 Title Sheet (T-1) 
 Existing & Demolition Site Plan and Details (S-1) 
 Proposed Site Plan & Truck Maneuver and Details (S-2) 
 Proposed Grading & Drainage Plan, Notes, Details and Pre-Post Development Maps (S-3) 
 
DOCUMENTS REVIEWED: 
 
 Planning Board Application 
 Short EAF, dated January 24,2022 

 
JKJ/dc 
 
https://kellardsessionsconsulti.sharepoint.com/sites/Kellard/Municipal/Mount Kisco/Correspondence/2023-03-09_MKPB_28 Barker Street (28 Barker Owners Corp)_Review Memo.docx 
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Improving Life. By Design. 

Dolph Rotfeld Engineering 
 

 
MEMORANDUM 
 
 
To:  Members of the Mount Kisco Planning Board  
 
C:  Edward W. Brancati, Village Manager 

Peter Miley, Building Inspector  
Whitney Singleton Village Attorney, 
Jan K. Johannessen AICP, Village Planner 
   

From:  Anthony Oliveri, P.E. 
 
Date:  March 10, 2023 
 
Re:  28 Barkers Owners Corp. 

28 Barker Street 
Site Plan 
Village/Town of Mount Kisco 

 
With regard to the above mentioned project, this office has reviewed the following plans and submittals: 
 

 Plans set entitled: “Amended Site Plan & New Ret. Wall”, prepared by ARQ Architecture, P.C., 
dated 9/9/2021; 

 
Our preliminary comments are as follows: 

 
1. Parking requirements and zoning review to be conducted by the Building Inspector. 
2. An existing conditions topographic survey must be submitted, signed and sealed by a 

licensed land surveyor. 
3. Existing “plot plans” on sheet T-1 are illegible. 
4. Coverage under the NYSDEC SPDES General Permit for Stormwater Discharges from 

Construction Activity - GP-0-20-001 will be required for any disturbance exceeding 
5,000 S.F. and an appropriate Stormwater Pollution Prevention Plan (SWPPP); the 
proposed limit of disturbance should be clearly delineated on the plan.  

5. Trench drains should be considered to capture stormwater runoff from the driveways, 
existing included. No runoff should enter the Village ROW. 

6. Stormwater calculations sizing the proposed detention system must be provided; an 
outlet control structure must be provided connected to the catch basin in the ROW. 

7. All rims, inverts pipe sizes etc. that are proposed must be noted on the plan. 
8. Clarify if full depth asphalt replacement or resurfacing is proposed. 
9. Continuous concrete drop curbs, driveway aprons and/or sidewalk and ramps must be 

provided at each curb cut. 



28 Barker Street 
Page 2 

 

Improving Life. By Design. 

10. Painted arrows should be considered in the drive aisles. 
11. 90º parking spaces appear to be substandard length and the aisle provided, substandard 

width. 
12. Retaining walls over 4’ in height must be fully engineered and structural calculations 

provided prior to building permit issuance. 
13. The proposed segmental retaining walls may require a tie back system in some areas 

which may not be possible in close proximity of the property line as shown. 
14. Any excavation in proximity of the adjacent building must consider effect on the 

foundations to prevent undermining. 
15. The plan must delineate areas of steep slopes in conformance with §110-33.1 of the 

code for a determination on permitting. 
16. Compliance with §93-33 of the code with regard to driveway slopes must be 

demonstrated. 
 
We will be happy to complete our review once additional information is provided. 
 
Thank you 
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