








































State of New York )
) ss:

County of Westchester)

X

X

X

X

X

X

Sworn to berore me this 2&*""rlil0(rt'L Du ?17?

htr/teruffi
No. 01 RU63l 3298

Oualilied in Putnam CountY

My Commission ExPires 1A'2O'2024

RECETVED

NOv 0 2 2022

Zoning Board of Appeals
Village/Town of Mount Kisco

t(Lfts nnin

AFFIDAVIT OF POSTING

.^CL
Gilmar Palacios Chin, being duly sworn, says that on the ./-' - day of November 2022,
he conspicuously fastened up and posted in seven public places, in the Village/Town of
Mount Kisco, County of Westchester, a printed notice of which the annexed is a true
copy, to Wit: ---

Municipal Building -
104 Main Street

Public Library
100 Main Street

Fox Center

Justice Court - Green Street
40 Green Street

Mt. Kisco Ambulance Corp
310 Lexington Ave

Carpenter Avenue Community House
200 Carpenter Avenue

Leonard Park Multi Purpose Bldg

X

*8"'f^ffi;,-;;;;;; oF NEw Y.RK













Village/Town of Mount Kisco Building Department
104 Main Street

Mount Kisco, New York 10549
Ph. (914) 864-0019-fax (914) 864-1085

MEMORANDTJM

OcI 2 5 2022

,í,i#nåT,ïi,;:*',?',î::

'fo Honorable C-' lr a i rman Bontbrte
and Members of the Planning lloar<J

Peter J. Miley, lìuilcling Inspector i
A.F. DeveloprÌ1ent Group, l.LCl
23 Gatto Drive
Site Plan & Change of Use

FROM:

SUBJITCI'

DATË: September 26,2022

PROPERTY

23 Gatto l)rive is the last house located at the cnct of the block sitting on the north side, ad.jacent

to the Metro North Railroad on its west. The parccl is a noncontplying 6,250 sf lot located in the

RM-10 Zorring District. 'Ihe property is improved by an existing I % story, noncomplying

framed rcsidence and two-car garage. The existing home is in poor condition.

PROPOSEI)

Proposed includes enlarging the home b1'adding a two-story addition to the northwest coffter.

increasing the height of the h<lme from I % to 2 % stories, and changing the use from a one-

1àmily into a two-fbmily home. Other improvenrents include a new driveway and tumaround.

ZONING

Existing home is noncomplying. Pursuant to ('hapter I 10. Zonirrg Article VI. Nonc,otilbrming

IIses and Nonconrpll.'ing Buildíngs $ I 10-35. Nonconrplf ing buildings ancl structures.

Noncomplying buildings and structures may not be enlarged without a variance being obtained

1Ìom the Zoning Board...

Variances Required

1. Chaptcrr ll0. Zoning ¡\r'ticle lll. District llegulations $ 110-12. Rlvl-i0 Moderate-l)ensity

It4ultifàmih I)istricl. Cì. Development regulations. (l) Detached one- and two-tämily



dwellings requires a minimum of 10,000 sf., 6,250 is proposed and therefore; a 3,750 sf
minimum net lot area variance is required.

2. Max building coverage permitted is 1,502 sf." proposed is 1,679 and therefore, a 177 sf.

building coverage variance is required.

3. Maximum development coverage permitted is 3,026 sfì, proposed is 3,648 sf and

therefore; a622 sf. development coverage variance is required.

4. Minimum building setback - side is 6 ft., proposed is 4.4 ft. and therefore; a 1.6 ft. side

yard setback variance is required.

Comments

r \Me defer to the Village Planner regarding landscaping and lighting
o We defer to the Village Engineer for civil work, drainage, and stormwater

Anprovals Rsquifed

r Planning Board Site Plan Approval
o Change of use permit by the Planning Board

o Zoning Board

o Architectural Review Board

PM/mkr



CONSIJLT¡NG ANr) I)ESIGN
NICHOLAS FUSCO I EMAIL: ARELEX23@GMAIL.COM I PHONE: [9 ì 4] 413-9ó8ó

Zoning Boord of Appeols - Nolice ol Appeol, Re:

A.F. Development Group ILC
23 Gotto Ddve
Mount Klsco, NY 10549
Tox Mop: 80.24-2-7

25-October-2022
Vîlloge/Town of Mounl Klsca Zanlng Board of Appeols
104 Moin Street
Mounl Kisco, NY 

.l0549

Subjecl:
jcT 

2 5 2022

',1,:'äi"iï'#üjf,iffîj:

Choirmon of the Boord, Mr. Spector,

This formolnotice is to indicote the owner's, A.F. Developmenl Group LLC, intention to

oppeol the Notice of Deniol issued by the Villcrge/Town of Mount Kisco's building

inspector, Peter J. Miley, doted September 26, 2022, regording our Plonning Bocrd

Applicotion for the property locoted of 23 Gotto Drive in Mount Kisco, NY.

Bqsed on the owner's intention to oppeol this determinoiion, we hereby request o public

heoring be scheduled in regord to this monner for Ìhe November 1íth, 2022 meeting of

the Zoning Boord of Appeols.

Best,

Nicholos A. Fusco

Principol Design Consu/fonf

ARFLFX Consulfing & Design



Date

Fee

ocsr) tr.rnol^l Jo utro¿7e8e¡¡¡
sleâddVJo p.teog EuruoT

z¿0¿ I6 1J0

CflAIITJiTìT

Case No,: 7ß^ 12'13

Date Filed

Village/Town of Mount Kisco
Municipal Building

104 Main Street, Mt. Kisco, NY 10549

ZoningBoard of Appeals
Anplication

A.F. Development Group LLCAppellant:
Address: Bionco Court, Cormel, NY 105.l2B
Address of subj ect property (if different) : 23 Gotto Drive. Mou Kisco, NY 10549

Appellant's relationship to subject property: X Owner _ Lessee _ Other

Property owner (if different):
Address:

TO TIIE CHAIRMAN, ZONING BOARD OF APPEALS: An appeal is hereby taken
from the decision of the Building Inspector, Peter J. Miley _
dated }ept.26,2022 Application is hereby made for the following

X Variation or Interpretation of Section 110-12. RM-10 - Moderote
of the Code of the Village/Town of Mount Kisco, Density Mullifomily District

to permit the: _ Erection; X Alteration; X Conversion; _ Maintenance
of on existing single fomily, one ond o hqlf story residence to o two-fomily, two ond o holf

siory residence w/ o new oddition on the Norhtweosf corner of the existing residence
in accordance with plans filed on (date) 25-October-2022

for Property ID # 80.24-2-7 located in the RM-t0 ZoningDistrict
The subject premises is situated on the Northeost side of (street) Gotto Drive

_ in the Village/Town of Mount Kisco, County of Westchester, NY
Does property face on two different public streets? Yes/Ì.{o No
(If on two streets, give both street names)

Type of Variance sought: X Use X Area

1 ZBA Application



Is the appellant before the Planning Board of the Village of Mount Kisco with regard to
this property? Yes

Is there an approved site plan for this property? No in connection with a
Proposed or _ Existing building; erected (yr.)

Size of Lot: 5l .l feet wide 119.4 feet deep Area ó,053 sf

Size of Building: at street level 21'-0" feet wide 46',-4" feet deep

Height of building: < 35 feef Present use of building; lingle-fomily residence

Does this building contain a nonconforming use? Yes Please identify and explain: _
Proposed two{omily residence requires 

,l0,000 
sf lot oreo where ó,053 sf is provided.

Is this building classifred as a non-complying use? Yes Please identify and explain: _
Prooose d two{om ilv residence requires 1 0,000 sf lot oreo where ó,053 sf is provided.

Has any previous application or appeal been flrled with this Board for these premises?
YesA[o? No

Was a variance ever granted for this property? No If so, please identify and explain:

Are there any violations pending against this property? t to If so, please identify and
explain

Has a Work Stop Order or Appearance Ticket been served relative to this matter?

_ Yes or X No Date of Issue:

Have you inquired of the Village Clerk whether there is a petition pending to change the
subject zoning district or regul ations? Yes, there ore no pend ing petitions,

2 ZBA Application



a)

I submit the following attached documents, drawingso photographs and any other
items listed as evidence and support and to be part of this application:

The following items MUST be submitted:

Attached hereto is a copy of the order or decision (Notice of Denial) issued by the Building
Inspector or duly authorized administrative official issued on Septembqr 2ó, 2022 upon
which this application is based.

Copy of notice to the administrative official that I have appealed, setting forth the grounds
of appeal and have requested the application to be scheduled for a public hearing.

A typewritten statement of the principal points (facts and circumstances) on which I base my
application with n description of the proposed work

Ten (10) sets of site plans, plat or as-built survey drawings professionally signed and sealed
(as may be required).

A block diagram with street names, block and lot numbers, and street frontage showing atl
property affected within 300' of the subject property, with a North point of the compass
indicated.

A full list of names and addresses of the owners of all property shown on the above noted
bloch diagram that lie within or tangent to the 300' radius from the subject property.

g) A copy of the Public Notice for the public hearing of this application.

h) A sworn AffÍdavit of Mailing, duly notarized, that a true copy of said Public Notice has been
sent by mail to all property owners within 300 feet of this premises at least 10 days prior to
the public hearing.

NOTE: APPLICANT MUST CAUSD A TRUE COPY OF THE PUBLIC NOTICE TO BE
PUBLISHDD IN THE OFTICIAL NEWSPAPER OF TIIE VILLAGE A-T LEAST 15 DAYS
PRIOR TO THE PUBLIC HDARING.

A true copy of the filed deed and/or signed lease or contract for the use of the subject
property.

*j) At least two sets of unmounted photographs, 4" by 6" in size, showing actual conditions on
both sides of streeto between intersecting streets. Print strrcet n&mes and mark premises in
question.

*k) A floor plan of the subject building with atl the necessary measurements.

*t) A longitudÍnal section of the subject building and heights marked thereon as well as front
elevations.

* Optional - As Needed

b)

c)

d)

e)

Ð

Ð

-t ZBA Application



I hereby depose & say that all the above statements
papers submitted herewith are true.

Sworn to before s day of: tr-ftba 25

(Appellant to sign here)

44 MtcH,EtLE K, RUSSO
¿Þ NOTARY PUBLTC.STATE OF NEW YORK

s

,20

in the

Notary Public,

ITO BE COMPLETED IF APPELLANT IS NOT TT{E PROPERTY OWNER IN FEE]
State of New York )
County of Westchester ) ss

Being duly sworn, deposes and say that he resides at in the
County of Westchester, in the State of New York, that he is the owner in fee of all that
certain lot, piece or parcel of land situated, lying and being in the Village of Mount
Kisco, County of Westchester aforesaid and known and designated as number

and that he hereby authorized to make
the annexed application in his behalf and that the statements contained in said application
are true,

(sign here)

( þr,o ,,4W, klî *l1 i",, "^,il,{iH:1,,,

4 ZBA Application



CONSULTING AND r)ESIGN
NICHOLAS FUSCO I EMAIL: ARELEX2S@GMAIL.COM I PHoNE: [914]413-9óEó

RECEIVNil)

ocT 2 5 2022

Zoning Board of Appeals
Village/Town of Mount Kisco

25-October-2022
Vlllage/Town of Maunt Kisco Zonlng ßoord of Appeols
104 Moin Street
Mount Kisco, NY'10549

Subject: Zoning Boord of Appeols - Stotemenl ol Prlnclpol Polnts, Re:
A.t. Developmenl Group U.C
23 Gotlo Drive
Mounl Kisco, NY 10549
Tox Mop: 80.24-2-7

Choîrmon of the Boord, Mr. Spector, & Members of the Zoning Boord of Appeols,

The opplicotion before you for 23 Gotto Drive is for the proposed renovotion of the

exisling residence found ol the property. This includes lhe demolition of on existing non-

conforming porch slructure lhot currently encrooches on lhe odjocent property (now or

formerly belonging to the NYS Roilroqd Compony), on oddition to the northwesT corner

of the existing residence, renovotion of the existing pcrtiol second-holf story for q new full

second story, o new drivewoy with sile renovcrtions ond the conversion from o single-

fomily residence to o two-family residence, os is permitÌed in the RM-'I0 zoning district.

On beholf of the owner of 23 Gotfo Drive, A.F. Development Group LLC., this letter is

submitted to request the opprovol of the vorionces listed below os they relote to $t lO-tZ

"RM-10 Moderofe Densify Multlfamlly Dlsfricf " of the Villoge/Town of Mount Kisco os it the

work described above:

Minimum Nel Lol Area for 2-Fomily Residence: 10,000 sf

o Wlth 6,053 sf Nef Lof Area provlded, we would requlre a varlonce of 3,?47 sf

(3?,57o), lhough fhis flfs well wllhln ihe currenl characler of lhe RM- 10 dlsfricf,

speclflcally os if relofes fo Goffo Drlve. Mosl, If not orll of lhe properlles along

GatÍo Drlve currently operallng os legal two or multlfamlly resldences olso hoye

less fhon 10,000 sf of Nef Lot Area,wlÍh one havlng os llflle os 5,400 sf ond mulllple

hovlng less fhon 7,000 sf of Nef lof Areo.



2. Moximum Building Coveroge for 2-Fomily Residence: 
,l,502 

sf

o Ihe exisfing bulldîng coveroge lotals 1,683 sf ond we ore proposing ct very sllghf

reducllan of 4 sf fo o folol of 1,679 sf , requÍrlng o vodonce of 177 sf (l I .87o),

3. Moximum Development Coveroge for 2-Fomily Residence: 3,02ó sf

o Ïhe exisflng Developmenl Coveroge fofols 3,59ó sf. We are proposlng o reduced

parkÍng area wllh d new lurn-around whlch resulls ìn a nel reducflon of 263 sf ln

fofol Developmenl Coveroge. This requires a varlance of 307 sf (l0.l7o).

4, Side Yord Setback: One Side of ó ft, both totoling 1ó ft

o The proposed oddiflon fo fhe Nodheosf comet of lhe exisfing resldence would be

4,4 ft from lhe slde lot IIne, requlrlng a varlance of 1.6 fl (26.770).Ihe proposed

addltlon ts 0.2 ft closer fo lhls slde lof llne than fhe exisflng nodheosf corner of fhe

residence, although fhe exisfing front porch is encroochlng over fhis slde lol llne

onlo the odJacent property.

The requested vorionces will not hove o negotive effect on fhe chorocter of the

neighborhood. The properîy os it exists it is o detriment to neorby properties ond lhe

community which the owner, A.F. Development Group LLC is looking to improve ond

beouÌify. The benefit of o two{omily residence connot be ochieved in ony other monner

ond fits wellwithin the context of the neighborhood of Gotto Drive. The crddition to

squore off the existing structure for o more funciionol loyout, requiring o side yord

vorionce, would not be oble to be ochieved in onother monner os the existing site's

loyout limits ony potentiol development. The building coveroge ond development

coveroge vorionces ore inline with ond less thon the existing site condítions but connot

be ochieved in ony other monner due to the limitotions of the site. These vorionces will

olso not hove ony negotive impoct on the physicol ond environmentol conditions in the

neighborhood or district ond will insteod improve those foctors.

We do not believe the difficulties ossocioted wilh ihe proposed vcrionces io be self-

creoled os the existing site conditions require these voriqnces for ony fulure renovotion,

which the property is in desperote need of. We olso do not believe the vorionces to be



substontiol in noture os they fit within the context ond chorocter of the neighborhood

ond zoning district.

We look forword to speoking before the Zoning Boord of Appeols ond public <rt the

November IStn meeting to further discuss the project ond qnswer ony questions or

concerns thot moy orise. lf ihere ore ony odditionol comments, questions, or concerns

príor to the meefing, pleose feelfree to contoct me ol the phone number ond emqil

oddress provided. Thonk you foryour time concerning our opplicotion.

Best

Nicholos A. Fusco

P rîncipa I Design Consullonf

ARFTEX Consulflng & Desþn



OwlIERNAME

PAL111 Maple Ave MtKiscoLLC

Salvato, Edwãrd
Delgadq Luis D

Scala Brothers LLC

Country Property Serv¡ces LLC

Dêlpozo, lnes

Scala Brothers LLC

2OO Diplomat Dr Corp

Miller Christine D

Scãla Brothers LLC

Metropolitãn Transpt Author¡ty
Bethe¡ Baptist church
Ruiz Modesto
Johnston Joann B

Stewart He¡ghts

l-aMothe Philippe Clawin
Case, Norma
Stewart Heights Corp

Scala Brothers LLC

PAL 20 Stewart Pl MtKisco LLc

Cai€o, Andrea
Federal Home Loan Mortgagecorp
Bordeauç Vernon

PROPADDRESS

111 Maple Ave
23 Gatto Dr
1O3 Maple Ave

61 Gatto Dr

27 Gatto Dr

127 Maple Ave
45 Gatto Dr

Diplomat Dr

48 SteìÀrart Pl

39 Gatto Dr

Depot Plz

106 Maple Ave

115 Maple Ave
1O5 Maple Ave
Stewart Pl

32 Stewart Pl

1O7 Maple Ave
4.o Stewart Pl

49 Gatto Dr
20 Stewârt Pl

131 Maple Ave

123 Maple Ave

117 Maple Ave

PROPCITY

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNTKISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNTKlsCO
MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNT KISCO

MOUNTKISCO

MOUNTKISCO

PROPPRINTIGII

æ.2+1-14
ao.2+2-7
40.24-1-7
ao-2+3-17
aa.2+2-6
æ.24.7-14
ao-2+3-19
ao-2+1-16

PROPAP

10549
10549
10549
10549
10549
10549
10549
10549

10s49
10549
10549
10s49
10549
10549

10549
10549
10549
10s49
10549
14549
1As49
10549
10549

clo

NA

Luke T. Scala

Martin Parenti

Petêr Scala

Hudson Valley Comm Mangemênt

Attn: OIga Tamayo

Peter Scâla

Valley National Bank

MailingAddress

9 W HyattAve
1387 W. H¡gh St
184 Stoneleigh Ave

39 Gatto Dr
225 Veterans Rd Ste 2O3

City

Mt Kisco

Ballston Spa

Carmel

Mt Kisco

zip

10549
72020
14512

10549
10598

1ooo4

10506
47474

71575
10591
10549
10549
10549
12524

SHe

NY

NY

NY

NY

Yorktown He¡ghts NY

aa-24-2-5
ao-2+3-24
80.39-3-1
ao.24-14
aa.2+1-11
ao-24*.1-a

aa.2+3-21
ao-24-2-3
ao-24-7-9

ao-2+24
80.2+3-18
ao.2+2-2
ao.2+l-75
aa.24-1-13
aa-24-1-12

37 Del¡sle Avenue

westchester Property Mgmt Group 52O white Plãins

Petersca¡ã 3gcattoDr
PO Box367

Caico 187 Parkview Pl

628 Creekside tãne

2 Broadway

PO Box913
t72ARf23

New York

Bedford
North Wayne

Roosevelt
Tarrytown
Mt Kisco

Mt Kisco

Mt Kìsco

Fishkill

NY

NY

NJ

NY

NY

NY

try
NY

NY

ÙcT 2 õ 2a22

"í;:æn;:*ru*



23 Gatto Dr. lD: 80.24-2-7 (Mount Kisco )
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PUBLIC NOTICE

PLEASE TAKE NOTICE that the ZoningBoard of Appeals of the Village/Town of

Mount Kisco, New York will hold a Public Hearing on the day of15th

November 2022 at the Municipal Building, Mount Kisco, New York,

beginning at :!-'00^ PM pursuant to the Zoning Ordinance on the Appeal of

A.F. Development Group LLC

(Name of Applicant)
8 Bionco Court, Cormel, NY 10512

(Address of Applicant)

from the decision of Peter J. Miley, Building Inspector, dated September 2ó, 2022

@ate of Denial Letter)
denying the application dated to permit the renovotion of an existin

ence oo

The property involved is known as

(Proposed Work)

23 Gotto Drive, Mount Kisco, NY 10549

(Address of Property)

and described on the Village Tax Map as Section 80.24 Block 2 Lot 7

and is located on the Northeost side of Gotlo Drive ln a
east/west/n/s (Street Name)

RM-]0 ZoningDistrict. Said Appeal is being made to obtain a

(Identify specific zoning code section number(s))
110-12 "RM-,l0 Moderote Density Multifomily District" of thevariance from Section(s)

Code of the Village/Town of Mount Kisco, which requires o lot oreo of ,l0,000 
sf for o

two{om residence, less thon 1,502 sf of buil , less thon 3,02ó sf of
coveroge q

Wayne Spector, Chair
ZoningBoard of Appeals
Village/Town of Mount Kisco

7

OcT 2 5 2022

.Í.gniry Bcarcl of Appeals
v'r'ace/ I 

2HAf Xlpt Ëutton
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Nams:

Addreee l:
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Property Addtípntl Proporllor on Conllnuntlon pa¡e

Crous. Refsrencee
3:I 2t

Addltloml Crorß.Rot¡ on Conilnurllon Þ¡¡o
4:

Supporting Dsouments
2: TP-õ841r RP-6217

Recordlng Feec
Statutory Recordlng Fee; $40.00
Page Fee: $ao.oo
Cro6ß.R6for6nce Fos: $0.00
Mortgage Affldavlt Fltlng Foe: S0.00
RP-ã217 Flllng Feet $f Zö.00
TP-584 Flllng Fee: Sõ,00

RPL 291 Notloa Fee: $10.00
Total Recordlng Fees pald;

$200.00

Conslderatlon:

Transler Tax:

Manslon Tax:

Tranefer Tax Number:

$106,000,00

s780.00

$0.00

140t9

Ba¡lc;

westchèstor:

Addltloqal:

MTAI

Spaclal:

Yonkere:

Total Môrtgsgo Tax:

Mortgago Taxos

Exempt EI

oocumont Dato:

Mortgage Amount:

s0.00

s0.00

$o.oo

s0.00

s0.00

$0.00

$0.00

Dwolllng Typel

$erlal#l

RECOROED IN TIIÊ OFFIÕE OF lHE WESTCI{Ë8TEH COUNTV OLERK

Heootdedr O&togtzozz a| 0;04 AM

Conlrol Numbon 6211lg40g
Wtnsss my hand and olflolal ¡ealW
llmolby O,ldonl
tiVorldrltrr Oounly Olfik

I nlcn-upatcountyclerk'soffice 
RECE'VEI)

OcI 2 5 2022

YONKERE, NY 10704

Reaurd and Rcturn

EMILE SAYËOH
815 YONKERS AVENUE ,T,gnint ts<lard of Appeats

vulage/ I own olMount Kisco

ol



On drc ål dny of r\pril in thc yonr ã022t, befbro me, ths
undornignod, porsonolly appoarcd Lmt LsÍgh, perxonally kneiwn
t0 mo or prqvod to mo on the basls of satisfactoty evidenoe to be
the indlvidual(s) whoso namo(s) is (are) oubsoribod to trrs withÍn

ACKNO\¡YLDDGDMANT TAI(NN IN NIW YORK $TATE

Stato of New york, County of Wostoheitor, sst

insü'ument and aoknowlodged to me that ho/sho/tlroy oxooutod
tho sãuro ln his/hor/thsir capaoity(ien), and that by his/hor/üreir
aignnturo(s) on the innüumen! tho tndtvldr¡01(s), or tho püson
upon bohalf of which the acted, oxoouted the
instn¡ment.

No.
Yeü

NY
TAßEN IN NEW YONKSTAII

Stato of New York, County of , sr:

NOTARV PUBI,IC

fiargaÍn & Sate Deed
Mth Covenants

As¡ured lNvortlng LLC
TO

On ths day of ln tho yoar , before mo, the
undmþnsd, a Notary public in and for said Stato, poroonally
appearod , tho subsoribing witreos to tho forogoing
inrtumont, with whom I am pcrsonatþ acquaintod, who, bsing
by mo duly sìTom, did doporo and eay that he/rho/thoy ro¡lds(Ðin (if tho place of rs¡ldonce lr in a oþ, inoluds tho shsot
snd ffootnumbor if any, ürsrsof);thatho/sho/thoy know(s)

to bç th' rndividual doscribed in and who oxsouted trre
forugoing inrtumont¡that said sube*ibrng wrtness was proront
and saw said oxsoutÊ tho sümo; aud that snld wimees at
ths samo tlmo subsoribsd hb/hsr/thotr name(s) iu a wrrnoss
theroüo.

+

JUDICI/AI TIII"E
T¡ 800.20t.11TL8 F: 8o0.FAX-e398

DISTRIBUTED EY

Tltle No.

A.F. Dovolopnrent Group LLrC

EY

on ths day of ln tho yenr , beforo ¡tro, tho
underslgnod, porsonally appeared , porsonally knorm to
mo 0r provsd to mo on ths basis of eatisfaotory svidsnoe to bo
tho individua(s) who¡o nûm{Ð ls (qre) subscribsd ro rhe wirhin
instumant and acknowlodgod to me that he/she/thoy oxooutod
the same in hi¡/hsr/thoir oapncity(iar), and that by hts/her/ttroir
signaturo(s) on tho ínsfiunent, the individun(s), or tho puson
upon bohalf of whlch tho Índlvtdua(g aotod, oxecutod ürc
lnstrument,

ACKNOWLNDGEMENT TAKEN IN NDTV YORK STATA

Stato of New York, County of , ss:

YPUBLIC

NOïANV PT'BLTC

COUNTY:,Wo¡rohsilu

TOWN/CITY: MounrKisoo

PROPBRTY ADDRESTI23 oatb D¡IrIo

$ECTION:80.24

BLOCKI2

LOT;7

ACKNOWLADGEMENT TAKDN OT¡TSII'D NIW YORK
STATA.

Stats of , County of , stl

On ths day of in tho yoar , bôfsro rnÊ,
ths undsrsignpd porsonaily opponrocl pononally lüoïru ts
m0 0f plCIvÞd to ms on ths bnsis 0f såtkf$Çtûry svldsnco to hs
the individunl(s) whose namo(o) h (urc) subsûrlbod to thr within
inskumønt 

'nd 
aohrowrodgecr t'u nrs thåfr horshü¡hsy axecutnd

the cnms ln hrs/tmr/trrsir onpnotw(iss), th{t by ble/her/üroir-
sisn¡turo(n) on thq Insft¡nronl tho t¡rcilvldr¡¡l(n) or tho parauu
upon bohnlf sf whioh ths tndlvidunl{s} nctcd, ru(0çut6d îh0
Ìnütrunr*nt, aild thüt such rndivrdunr muke uuoh appoar*nco
bofors tho undoroignod in tho (adcr tha ciüy or poritlnat
subdlvioron aild t'hc ütar' 0f (¡ountry or othur pruro fto
acknowlodgeunsnt ïrlns luknri), '

6 Avonuo
YN,Yonkch, t0704



', lllnW r5687w
Bttt'gtrin and sals Dood, with Covenant ngainst orantor's Acts:* Individual or Corporation (Singlo Shsst)

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT*T¡ils TÑsInuuENT sHoULD BB USED BY LAWYBR$ 0T{LY.

THIS INDENTURT, mado the 2lst day of April, in tho year 2022

BDTWEIN Assured Investing LLC doing businsss 0t 2510 Ocoan Avonue, Bollrnoron N,V, l l?10

psrty of the füut parÌ, snd A.F, Dovolopment Grou¡LLC, doing business at I Bianca Court , Carmel, N.y. l0sl2
party oftho auoond pnrt,

TYITNESSETH' that the pa,rty of the f¡rst parf, in consideration of
Ono dollars

patd by tlp party of tho second part, does horuby gmnt nnd roloaso unto tho party of ttro sooond pnrt, t¡o heirs or successo*
and assigns of the pnrty of ttrs socond püt forever,

$qt, qil çoftain plot, ploce or pnlcol o'f lnnd, wlth thc bnilelfurgs ancl irnprovoutentrr thorson orootod, nltuats, lyi¡g rrnrl lreing
l¡r tl¡e $os u¡noxecl $ahodule rl, Boiug the smns promlsor eonv'iyetl lry tlitwarcl llalvnclo lry elgod to ,q"ssursd inüui,änä-f,rc t"
hp tor¡onlod sinultsnoouely horowifh with the Cnurrty Õlerk of Wostahefltsr Cnunty,

'fOG6'l'llËR with nll rightn titlo nncl irttotust, if .any, CIf tht pnrty of lho fTrst part in and to any *trootu and rondsnbltting tho abovs dssariberl prernisot t0 ths cflntor tinõs thoroot focwrugn rvitlr ttro opprrt oun*un and ull the sntnts ¿ndrightr o{tho parly of tho fr$ pant ill nud to snld promiuos; rn HAVB Ahlþ To l{oL,Þ tiio";premlsos rtu*1r, gtuitt*j'ùrro tlr*pârny of th0 rocrnd pärt, tlß Ïtsirs or st¡ccsuuorr nnd nsulgno of tho party ofUru uu*n¿ fut'ifui*u*,

AND tlto pnrly of thu first palt tovenånts tltsf tho pol'ly of t{ru firut par"[ hn¡ uot donc or suffarod anything whereby tho saldprsmisss hnve bosn oncilnborerl iu nny wny whatuvnr, åxcopt nn at'oro,luid,
ANÞ tlto pnrty of thn filfi^p$l in complinnce witlr seutlori l¡ orüc Llnn tr,nw, üovonåntr ttlsnh$ pnrty *rlitho first patt willreccivp t'hs consldsrffilo¡l fot;this convoynnco nnd will halct ths righi io rccoivs nuch con*iderntlon ns-n tri¡nt fund io ¡Jappçóafifnt for th6 purFotç af pnylng thç soni of the iruprouom,lni ani[*¡il anplv the sû¡no nrst d ilrCI peymffit of ther c'¡r of theimprovomont þofnre uoing any part of'tho totnl uf iho 

',*me 
it io*v oür*r il,npo**";n" *or¿ ;pnrty'r rh*ll be cünstrued ss if itroûd "pHnton't whgnovor t'hç aonsE Of'thifi, lnclenturo f,o roquiros.

tN IyITNss$ ïyHDRE0F the party of the flrot part har duly oxocutedithis doed ths day and yoar furt nbovs writt.n.

4sS'Oø¿l ft¡¡asfirrg Lt/,
INPRESENCEOF:

.6¡ r.4na



uüß "úreþabt c ivßtionei U'ütle Inswrøwcø C^wpøtry

Ttle Number: ALORT"fiS6S?Vd
Page {,

SCHEDULE A DE$$RIPTIOI{

A!.Ltha!g?.rtËln plot ploq:q pqrcôl nf land, rltuate, lylng ffid betng tn tho Vlltsgo ånd Town
of.ltfount Kleco, County of Wpatnhs$nr nnd Ståtå of New Yorlq boündsd anU dsenilbàU u¡
follows:

F.H$lNlllNg at a polnt on the northorly oldo sf gouth $trost, whera the easterly stde oÍ
l'{arlsm Rqllrcad tompan¡/s land crus-sen mrd $outh streeti and

RUFüNING THENCE ln u northårly dlruutlon slon$ the llne of sald Rallroed Company,e land,,l08hatto land now orformerly df nnna F., ünnmguole;.

THENCE eupte¡ly glon-g sald land of Anna F,, Dromgoole 74 feet or thersabouts to other
land fomorly of lrving Frcnch;

Tfl-El,[tE lnq eauthefly gloqþqglols the llne öf eald other tand formarly of trvtng French
118 fust to tha aforesald South Stresfi

THENOH ln e wsnterly dlrrnctlon along the line of sald South Slrset ï4teúortheroabouts,to
tha pnint or plaoe cf beglnnlng; i

ÜOnilpRlSlNß and lnclufllng nll tho lsnd lying betvuuen other lands formerly of lrvlng Freni¡h
nnd ths onatmly line of the Florlçm Rsllroåd;-

FIOHryT¡Nö therofnum thgt pgrtlgn deed to the $tate of New york ln connec{ton wlth theMuunt Kloco Grads Oroseln¡j prnJect.

FOR INFORIIIATION ONLY: Pmmlsee known as 23 Gatto Drlva, Mount Klsæ, Ny l054g.

Ïns LL(&

L







Or)

TO:

FROM:

SI.]BJECT:

DATE:

Village/Town of Mount Kisco Building Department
104 Main Street

Mount Kisco, New York 10549
Ph. (914) 864-0019-fax (914) 864-108s

MEMORANDUM

Honorable Chairman Bonforte and Members of the Planning Board

Peter J. Miley, Building Inspector +'ii r?

\i
Fortunato(Nat)Camb1gtl ^ 1 t /.
52 W Main Street, SBL 69.80-4-2 \--l'

July 6,2422
Amended September 8, 2022

PROPERTY

The property,52W. Main St., is a 16,337 sf lot located on the south side of W Main St., just east

of Manchester Drive. The property is improved by a 2 Yz story, nonconforming/ noncompliant

pre-existing, four-family home that is located in the RT-6 (one- and Two-Family Residence

ZoningDistrict). The original building was constructed on or around 1870, prior to adoption of
the Village Code. Providing an area for vehicle parking was not required at the time of
construction.

BB_OJEgI

The project includes the installatior/relocation of six (6) new parking spaces (existing spaces are

dimensionally noncompliant) to be located in the rear of the property. Proposed will include the

removal of parking in the front and side yard(s), modifing/extending the existing stone retaining

wall, and adding an additional retaining wall to be located in the southeast corner of the property.

Additionally, the parking area will require the installation/extension of new asphalt located

behind the structure.

Proposed includes legalizing the third floor occupancy. Note* Certificate of occupancy prohibits

occupancy on the 3'd floor.

Zo]tll!g

Pursuant to Village/Town of Mount Kisco Code $110-34 Nonconforming uses. A. Except upon

the granting of avariance by the Zoning Board of Appeals, no building containing a



nonconforming use shall be enlarged, altered, extended, reconstructed or restored or placed on
a dffirent portion of the lot or parcel of land occupied by such use on the effective dote of this
chapter, nor shall any external evidence of such use be increased by any means whatsoever. In
lhe case ofany lot containing a nonconforming residential use in a nonresidential district or a
nonconforming nonresidential use in a residential district, any proposed new use or increase in
the size of said use on any portion of such lot, which new use or increase in the size of said use is

not accompanied by the total eliminstion of the existing noneonforming use, shall be deemed to
be an enlargement and extension of an existing nonconforming use.

;ud,t.lrerelbre: rEquires a variaoce issued by the Plannine Board,

coMMENTS

Application should provide a landscaping and lighting plan complaint with 110-32C of the
Village Zoning Code.

The Building Departrnent defers to the Village Planner for landscaping and lighting.
The Building Department defers to the Village Engineer for retaining walls, driveway,
stormwater management, and steep slopes protection.

This review does not include a review for Building Code Campliance.

APPngvALS REOUTRED

1. Site Plan Approval
2. Zoning Board of Appeals
3. Steeps Slope Permit

PM/mkr
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ct
Roger van Lovcren, AIA, Architcct . 6 Sprucc Pond Lane. Bedford, NY 10506 . (914) 234'7823' E-Mail: rvlarch@aol.com

October 2L,2022

Mr. Wayne Spector, Zoning Board of Appeals Chair

Village of Mount Kisco

104 Main Street, Mount Kisco, NY 10549

Re: Legalization of 3'd. Floor for Fortunato Cambareri - 4-Family House, 52 W. Main Str. Mt. Kisco, NY

Mr. Chairman,

We are submitting an application to the ZBA on behalf of Mr. Cambareri to seek a relief from Section 110-34

of the Village/Town of Mount Kisco Code.

The property was cited for the non-conforming habitable use of the 3'd Floor of the legal 4-Family Dwelling'

This finished 3'd. floor came into Mr. Cambareri possession from his father several years ago and has been in

existence since at least 1954.

The variance we seek is for the legalization of the past alterations of the 3'd floor of the legal non-conforming

4-Family use of the Dwelling.

We are also in the process of seeking Site Plan approval for the related parking alteration needed for the

legalization of the 3'd Floor use. Proceeding with the Site Plan Application to Public Hearing is depended on

the favorable outcoming of the ZBA process.

review.

A

We look

Cc. NC/dm



REICEIVH}
Date:

Fee:

ocr 2 4 zln

?-oningfoardofApOb
Viltas€/Twn of Moort KIO

Village/Town of Mount Kisco
Municipal Building

Main Street, Mt. Kisco, NY 10549

Case No.:

Date Filed:

104

ZoningBoard of Appeals
Anplication

Appellant: Fortunato Cambareri

Address: 135 Crow Hill Path, Mount Kisco, NY 10549

Address of subject property (if different): 52 West Main Street, Mount Kisco

Appellant's relationship to subject property: \ O*n",

Does property face on two different public
or luount Itsag, Louruy or wesrcnesrer, l\ r.

streets? Ye{No \
(If on two streets, give both street names)

Lessee Other

Property owner (if different):
Address:

TO THE CHAIRMAN, ZONING BOARD OF APPEALS: An appeal is hereby taken
from the decision of the Building Inspector, Peter J. Miley
datedJuly 8,u--.s"pt.8,2 . Application is hereby made for the following:

Variation or _ Interpretation of Section $ 110-34

of the Code of the Village/Town of Mount Kisco,

\
topermitthe: 

-Erection; 

V Alteration; 

-Conversion; -Maintenance
of The un-documented 3rd. floor habitable space in the legal 4-Family Dwelling

in accordance with plans filed on (date)
for Property ID # 69.80-4-2 located in the RT-6 Zonins. District.
The subject premises is situated on the North side of (street) West Main Street

in the Village/Town of Mount Klqo, County of Westchester, NY

Type of Variance sought:

--)

ZBA Application



Is the appellant before the Planning Board of the Village of Mount Kisco with regard to
this property? Yes

Is there an approvedqite plan for this property? no in connection with a
Proposed or W Existing building; erected (yr.) 1908

Size of Lot: 105351 feet wide 193.33' feet deep Area 0.375 Ac. or 16,337 SF

Size of Building: at street \evel 36.42' feet wide 54.26', feet deep

Height of building: 30' Present use of buildlnq; Residential 4-Family

Does this building contain a nonconforming use? Yes Please identify and explain:'lE
3rd. Floor has been finished and used since at least 1954 but there is no record ofexistance in

the Building Department files
Is this building classified as a non-complying use? no Please identify and explain: _

Has any previous application or appeal been filed with this Board for these premises?

YesA{o? no

Was a variance ever granted for this property? If so, please identifu and explain:

Are there
explain:

any violations pending against this property?
for the habitable use of the 3rd. floor

If so, please identifr andyes

f{as a Work Stop Order or Appearance Ticket been served relative to this matter?
\1 Yes or No Date of Issue: 12/05/2017 Issued to previous Owner Carmelo & Mncenza Cambareri

Have you inquired of the Village Clerk whether there is a petition pending to change the
nosubject zoning district or regulations?

ZBA Application



I submit the following attached documents, drawings, photographs and any other
items listed as evidence and support and to be part of this application:

The following items MUST be submitted:

a) Attached hereto is a copy of the order or decision (Notice of Denial) issued by the Building
Inspector or duly authorized administrative official issued en July8, amm. Sept. 8,2022 vp6n
which this application is based.

b) Copy of notice to the administrative official that I have appealed, setting forth the grounds
of appeal and have requested the application to be scheduled for a public hearing.

c) A typewritten statement of the principal points (facts and circumstances) on which I base my
application with a description of the proposed work

d) Ten (10) sets of site plans, plat or as-built survey drawings professionally signed and sealed
(as may be required).

e) A block diagram with street names, block and lot numbers, and street frontage showing all
property affected within 300' of the subject property, with a North point of the compass
indicated.

f) A full list of names and addresses of the owners of all property shown on the above noted
block diagram that lie within or tangent to the 300' radius from the subject property.

g) A copy of the Public Notice for the public hearing of this application.

h) A sworn Affidavit of Mailing, duly notarized, that a true copy of said Public Notice has been
sent by mail to all property owners within 300 feet of this premises at least 10 days prior to
the public hearing.

NOTE: APPLICANT MUST CAUSE A TRUE COPY OF THE PUBLIC NOTICE TO BE
PUBLISHED IN THE OFFICIAL NEWSPAPER OF THE VILLAGE AT LEAST 15 DAYS
PRIOR TO THE PUBLIC HEARING.

i) A true copy ofthe filed deed and/or signed lease or contract for the use ofthe subject
property.

*j) At least two sets of unmounted photographs, 4" by 6" in size, showing actual conditions on
both sides of street, between intersecting streets. Print street names and mark premises in
question.

*k) A floor plan of the subject building with all the necessary measurements.

*l) A longitudinal section of the subject building and heights marked thereon as well as front
elevations.

* Optional - As Needed

ZBA Application



I hereby depose & say that all the above statements
papers submitted herewith are true.

contained in the

sign here)

Sworn to before me this dav of:

Notary Public,
ailRYrt

in the
County of Westchester, in the State of New York, that he is the owner in fee of all that
certain lot, piece or parcel of land situated, lying and being in the Village of Mount
Kisco, County of Westchester aforesaid and known and designated as number

and that he herebv authorized to make
the annexed application in his behalf and that the statements contained in said application
are true.

(sign here)

?A o& Qtofxn,2oz
,NY

[TO BE COMPLETED IF APPELLANT IS NOT THE PROPERTY OWNER IN FEE]
State ofNew York )
County of Westchester ) ss

Being duly swom, deposes and say that he resides at

**ffimff€e

ZBA Application



t.t

october 6,2022

Mr. Wayne Spector , Zoning Board of Appeals Chair

Village of Mount Kisco

104 Main Street, Mount Kisco, NY 10549

Re: Legalization of 3'd. Floor for Fortunato Cambareri - 4-Family House, 52 W. Main Str. Mt. Kisco, NY

Statement of Principle Points:

The variance is required to approve the "Alteration of the dwelling making the 3'd Floor Habitable" that took
place in association with the non-conforming 4-family use in the RT-6 Zoning: 1 & 2-Family.

Mr. Cambareri took possession of this 4-Family from his father several years ago and to his knowledge the 3'o

floor has been used as part on one of the units and has been in existence since at least L954 based on hidden

newspaper discovered.

The Zoning Board of Appeals in consideration of this application for variance may weigh the following five

factors:

The continuation of the use of the 3'd. floor will not produce an undesirable change in the character

of the neighborhood. The Dwelling has been in existence as a 2.5 Story, three floor Structure as is

typical of the residential character of the neighborhood. Finished third floors is very common for
older village houses.

The continuation of the benefit of the finished 3'd. floor cannot be achieved other than the granting

of the Variance since the space needed for the dwelling can only be obtained by an addition outside

of the existing envelope of the structure.
The request for the variance is not substantial in nature as the use and space exists within an existing

structure that will not chance without the variance.

The proposed variance will not have an adverse effect or impact on the physical or environmental

condition in the neighborhood as the structure has existed for a long time in this area and the
particular section of the space within the structure has been there since at least 1954.

It is not clear if the alleged difficulty was self-created as it is not known how or when the 3'd floor was

finished. lt is clear that the current status, certificate of occupancy of the structure does not

1)

2)

3)

4l

s)

Cc. NC/dm



I

h

AFFIDAVIT OF MAILING

STATE OF NEW YORK

COUNTY OF WESTCHESTER

Roger van Loveren being duly sworn, deposes and
says:

I reside u, 6 Spruce Pond Lane, Bedford NY 10506

on oOTo B€:? 24* rorr. I served a notice ofhearing, a copy ofwhich is

attached hereto and labeled Exhibit A, upon persons whose names are listed in a schedule

of property owners within 300 feet of the subject property identified in this notice. A

copy of this schedule of property owners' names is attached hereto and labeled Exhibit B.

I placed a true copy of such notice in a postage paid property addressed wrapper

addressed to the addresses set forth in Exhibit B, in a post office or official depository

under the exclusive care and custody of the United States Post Office, within the County

of Westchester.

Sworn to before me on this

3V auy orC,^ Lbet' zo

l
}SS.:
l

":ffi'ffig#F;"
frv estc tre gler c otrntrzr_rotanrrt i Ssiora E><rrir€s
OS O?- soa\--

6

Public)

ZBA Application



ri
@ooooo oo o90 so+o*$s ss +@9 @Nnnnnh 6n nnn 4oooooo oo oNo N
mddddiiidddd

6$@ OO OO OOO@o€o s+ +q sg+o
@44 44 nh 440@
oNO OO OO OOON
dddid*aidio

zz zz zzzz \tzzzzz zz. zzz z

e
N

6ZZZ

@'6
I

iSisss 88 8:p8 Pi .2 E .2 .2 .2 .9 .9 .9.= .9 .:
OYIYYY YY Y=Y 

=E-leps eZP Z:>;>>>

'Ec
-ee= 88 88 3333oE9

>==i vv YY YYYY
eL 

= =iJ=dy

r F .' F5H :o :
!L-',',EOC

=g E+* ; *i-,: =*:! €ci *; i:: :gs'HEl; [$ ;58 5
arOoie 06 @or o60dNNOc@6<Nt

EE E *, e ir!:-F s 1: .Ep!€E=P E =s iE=E!E* hE i= Hs'!EEi8p F;il+ pHEfi

o
o

c

>2
-1
5P

-O

 Pep
J_:H6*s=

o
6;gR
o:
-a

O :oD 5=
u
F- +tloo@ 6 '1oo r o d e+d6 6 Noz d N d m m d i m N f 9 o? c? =i 9 r' T f I f f f {) o? f f f .? .} h .f Y .y f q.| T {' oP I ? T f I
F + + + + + + + + + + + .p * * n * * v "r + + + + * s * * + + * + r + + + + + + + o? r r n
=NoNoooNNoNNooooNoNoooNooooNooNooNoooNoooooo6\0C\oqoqoq\\oq\\eoqo9oC\oq\oga909\oq09ogog\0909\oqoq\oqoqoq\oqoqo909oqeGooooooooooooooooooooooooooooqro|ooooooooooooo4@@@@@A@@@@O@@@@AA@@@@@@@A@@A@@@@@@@@@9@@@@@

g
Nooooooooooooooooooooooooooooooooooooooooooo4q$$ssqss$*$9ssss$**q€{9sqqs+$*$$tt$ss$sssssOnnoh6b6hho644o6ooo644hon44nhoooo444nhb6666hEooooooooooooooooooooooooooooooooooooooooooo
4ddddddddddiddddddddddddidaddddiididdHiddddd

oooooooooooooooooooooooooooooooooooooooooooU U O U O U U U U U (J O U U U U U U U (J (J (J U U O O U (J () U U U 9 9 9 9 9 9 9 9 U U U
6 6 6 6 6 a q q rA q .h 6 6 6 6 q q q q q q q q 6 6 6 6 6 q q q q q q q 6 6 6 q 6 6 q q

>===========================================
E T T T F F F F F F F F F F F F F F F F F F F F F F F F F F F F F F F F F F F F F F F I-9 2 2 2 2 2 z z z. z. z z. z. z z z z z. z z z z z. z. z z z z z z z. z. z. z. z z z z z z z z z z

lff,f,f===llll
^^cooooooooooooooooooooooooooooooooQr=5=======E5=======5=======================5

5; 5 o = 5 5 56
A ", bb.,-g- eJ h ehr 6"' FL

E _E - EEet;?_*tfi: ",ttifiE;i;e s .; s.;e; s sn - s;## s

e ; -s! * * ;s g s ; E s : ;i E s E * .-E ! 5 ; * ; S : ni F € F *n F i n: € € *;
B S S S S S S 

= = = S - = 
S i ! = = 

r i 5 E = = 
5 i =-- 

= 
=-. 5 ! ; S ; S S t E S ; S S S tE;-;R:ss;il;HRrsEhsreR=Bss+ gssR=BRs$:s=:3snlS

g-u;iE-:.u369>fl.E-i-: *-Ep: *gi i=z e:-=* F-=,q E

-?Esa.,iE EEE"*ig::*=f E E 5sd#n:5;ei EETEE.S*

Hi i€f ig;EEE:q:geaiEg ttE; E t €€ ;i; ct€ s:* E if ;Ai;
=:B=E 

gqE F€T E 6EHP HE iiq bg;EEe :E* EE E Ei HE 6 Sg5- ""-
6 : s E : s 

= 
E s E s s s F * s I E E E d 9g'e"i ; gE 

F t s E E : : g$ g g# E if,F



.6

"", -?.,,

\,
t/

J{6sr'%
a:

-;
.i9

,<|

).t;

.:J

^t

€
'tt lt.

'...

'ig

F

'1.)a

at
" &.,

"N

(r5:1a' 
', _-

C,:

:1t],
J) 1'

a;

' tr;

-

o(J
.9v
3tc
=

e3

'lai 
1(-l

, .W!

';!l 'a $
q€

I 1 i-r,

It

'6

A Eg , $j
fr, '1 t 'Ca

ti
9 :6

e i. a !

_; _d Jt f a .

t 
1 ""t' . 4f..

j
c t:!6-t>

o-uYo
. x : ttttl
l!J'a

il, c
O - i&tt'

.15 
=': 'i.'

1
rel
a.

A'":'

'i q toi
t

88s,

a

:

St,t

N

f,

3

lll

rF

o! 1"
:ia'

: r- -, '

\C -" :-
: \i-:
ia:.:Y!1aua:.

!; e j

{iEl,tt: d3s
*: !:ft;!iq
ar;4:,frtr.t4:6

Ef--:5;
: " :'c^'-*::: -;
-f:*:

?.'::r",t::
'r:, ii -\a

;- - --
cl, _: 

-'
,^t:.

F -.- - -

.':a . - -

>= +-:

=-,-c:)arh-,i
!:F T "
: ,-49

F a:. la
c ---:
- @!
a4 r 9-.:-.il::Fq
-=*:Z:'- g'F. :

N a::+ ^
:^->li>X1 at:.-!?77J"

cl.-:l=.

E :t=1'

- -': i'- -'

A t::ri:;-

.:t',_:
\s

'+i

-O

7t

o()
a
?
*,c
o

=c.
IE

E
oul-
rtt
o-
x
tEF
(tr

.9

.9

E
rlr,

oo
L
o+.oo
(J
a-,o
_9



PUBLIC NOTICE

PLEASE TAKE NOTICE that the Zomng Board of Appeals of the Village/Town of

Mount Kisco, New York will hold a Public Hearing on the 15 day of

Nolembgr 2022 at the Municipal Building, Mount Kisco, New York,

beginning at -!-;00 PM pursuant to the Zoning Ordinance on the Appeal of

Fortunato Cambareri

(Name of Applicant)
135 Crow Hill Path. Mt. Kisco NY 10549

(Address of Applicant)

from the decision of Peter J. Miley, Building Inspector, dated July 8' ammended Septembet 8'2022

(Date of Denial Letter)
denying the application dated to permitit the legalization of the 3rd. Fl. Alteration of a non qonforming

(Proposed WorB legal4-FamilY

The property involved is known as
52 West Main Street, Mt.Kisco NY

(Address of Property)

and described on the Village Tax Map as Section 69'80 Block 4 Lot 2

and is located on the North side of West Main Street in a
east/wesVn/s (Street Name)

R}6 ZoningDistrict. Said Appeal is being made to obtain a

variance from Section(s) $ 110-34 of the
(Identiff specific zoning code section number(s))

Code of the Village/Town of Mount Kisco, which requires a Variance forAlteration of a

non-conforming use

7

Wayne Spector, Chair
Zorung Board of Appeals
Village/Town of Mount Kisco

ZBA Application



5L VJ T\N,N

State of New York l
) SS:

County of Westchester)
AFFIDAVIT OF POSTING

il\M
Gilmar Palacios Chin, being duly sworn, says that on the L day of November 2022,
he conspicuously fastened up and posted in seven public places, in the Village/Town of
Mount Kisco, County of Westchester, a printed notice of which the annexed is a true
copy, to Wit: ---

Municipal Building -
104 Main Street

Public Library
100 Main Street

Fox Center

Justice Court - Green Street
40 Green Street

Mt. Kisco Ambulance Corp
310 Lexington Ave

Carpenter Avenue Community House
200 Carpenter Avenue

Leonard Park Multi Purpose Bldg

X

X

X

X

X

X

X

NOTARY PUBLIC.STATE OF NEW YORK

No.0lRU63t3298
Oualif red in Putnam County

M v Conr rnrssron Expires 1 0-20.2026

RECETVED

NOv 0 220?7

Zontng Board of Appeals
Village/Town of Mount Kisco

ilmar Palacids Ch

to before me

4z/LLLU( I -' t vu '\
Public MtctIELLE K. Russo,Notary
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BARGAIN AND SALE DBED (rvith covonants agelnst Grantor's acts)

THIS TNDENTURE is made as of thc 20th day of February, 2018, between CARMELO
CAMBARERI rnd VINCENZA CAMBARERI, I|USBAND Al{D WIFE, residing at 80
McLain Strcct, Mount Kisco, Ncw York (hereinafter collectivcly called the "Grantor") and
FORTT NATO CAMBARERI, an lndlviduel residing at 135 Crow Hill Path, Mount Kisco,
New York (hcrcinafter callcd thc "Grantee").

WITNESSETH: that thc Grantor, in consideration of Ten Dollan ($10.00) lawfr,rl
moncy of the United States and othcr good and valuable consideration paid by the Granlee, the
receipt and sufliciency of which is hcrcby acknowledged by the Grantor, does hereby remise and
release unto the Grantee. and its successors and assigrrs forever,

ALL that ccrtain plot, piece or parcel of land, together with the buildingB and
improvements thereon ercclcd, situatc, llng and being in thc Town and Village of Mount Kisco,
County of Westchester and Stale of Ncw York, as more fully describcd on Schedule "A" annexed
hereto and made a part hermf,

This convcyance is not subject to a credit linc mortgagc.

THE PREMISES conveyed herein is the same premises as was conveyad to the Grantor
by dced in Liber 7091 page 33.

TOGETHER with all right, title and interest, if any, of Grantor in and to any stects and

roads abutting the above described premises to the certcr lines thereof; TOGETHER with the

sppurtenances and all the estate and rights of Grantor in and to said prernises; TO HAVE AND
TO HOLD thc prcrnises herein granted unto Grantc€, the heirs or successors and assigns of
Grantcc forever.

AND the Grantor coven&nls that thc Grantor has not done or suffered anything whereby
thc said prernises have been encumbered in any way whatever, except as aforesaid.

AND Grantor, in compliancc with Section 13 of the Lien l.aw, covenants that Grantor
will rcceive thc consideration for this conveyancc and will hold the right to receive such

consideration as a trust firnd to bc applicd first for thc purpose of paying the cost of the

improvcment before using any part of the total of thc samc for any other purpose.

The words "Grantor" and "Grantee" shall be construed as if it rcad "Grantors" and

"Grantees" whencver the sense of this indcnture so rcquircs.

IHE JUOICIAI TITLE INSUBAIICE AGENCY LI.C

8OO WESTCHESTERAVENUE SUITE 5-340
RYE BROOK. NY 10573

12.1c,71 9i4-381-6700
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IN WTTNESS WHEREOF, Grantor has duty executcd this dccd as of the dste first
abovc written.

,'<)-it,r*th G-ruGurr-'
CARMEI,O CAMBARERI

STATEOFNEWYORK )
) ss.:

COUNTY OF WESTCHESTER )

On the ?0 Aay of February in the yarr 2018 before me, the undersigrcd, personally appeared
Carmelo Cambareri and Vincerua Cambareri penonally known lo me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to thc within
instnunent and acknowledged to me that he/she/thcy executed the sanrc in hiVtrer/their capacity(ies),
and that by hiVtrer/their sigrrarure(s) on the instrument, the individual(s), or the person upon behalf of
which the individual(s) acted, executed thc instrument.

adp4 rl--'
THE JUOTCIAI' IITII THSURAIICE AGEIICY LtC
" 

ioo wEstorEsTER AvENUE sulrE s'340

RYE BROOK, t{Y 10573

914'381'6700

ffi

!.
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XXt tt crrct?rt"r Avrnuc . Surc S3,.0 . flrc orcto(. liY tC57J , I t?l4t 3!1.5700 , F t9l.) 3tl.!lll
2t, ttrd'sofl Aycn!? . sunc 0?0 ' New Yotr( NY r@13 . T l2l2l tt32.x2l2 . F tE00) 129.9!16

fOW.iltl.rnS0orl . Surlc lO? . niverherd,llY ll90l . T (631) J95.O3]O. F(6rl),105.3155

Tillc Numbcr: l2967EFA-w

SCHEDULE A

ALL that certain plot, piece or parcel of land, rvith the buildings and improvernents lhcrcon crected,
situate, lying and being in the 'Iown and Villagc of Mount Kisco. County of Wcstchcstcr and Statc of
New York, known and designated as 0 portion of Lot No. I on a certain map entitled, "Map of
Manchester Terrace", made by Frant G. Forvler, dated April, l90l and filed in the Westchester County
Clerk's Office, Division of l.and Rccords, on June 28, 1901, as Map No. 1207, said parcet being morc
particularly bounded and described as follorvs.

BEGNNINC at a point on the southerly side of West Main Street, on the division tine betrveen the

prcmises herein described and lands nol'r'or formerly of Vincent Federico;

RLJNNING THENCE along said division line, the following courses and distances:

South l7 degrees 38 minutes 20 seconds west, 53.69 feet;

South l6 dcgrccs 50 minutcs 20 seconds rvest, 50.l6 feet;

South l4 degrees 34 minutes 40 seconds west, 14.90 feel;

South 2l degrccs 22 minutcs 40 seconds west, 14.00 feet and south 2l degrees 37 minutes 50 scconds

r.r'cst, 68.83 feet to a point on thc division linc betr+'een the premises herein and [.ot No. 2 on the

aforemenlioned map;

RUNNINC TIIENCE along sai<l division line, south 88 degree.s 4l nrinutes 00 seconds west" 48.93 feet;

and

RUNNINC 'fltENCE through Lot No. l, as shorvn on the aforementioned map, north 0, degrces 27

minutcs l0 secon6s cast, 95.32 feet, south 89 degrees 44 minutcs 00 scconds wcst, 38.22 fcct and north

| 6 dcgrees 3 I minutes 50 seconds east, 100.00 fcet to a point on the soutlrerly side of Wes1. Main Streeti

RI'NNING THENCE along said streel, north 89 degrecs t2 minutcs 20 scconds cast, I I1.35 feet to the

point and placc of BEGINNINC.

tr( )lt coN VliYr\N(il N(: ONI-\
.l 

hc policl, to lrc i:sucd undcr tlris rcpon s.i1t irrsrrrc tlrc litlc to ruch [rrril.liugs :tutl ilttprtr\.utttcnls crcctctl t'tt tlt.'

pr",,,'ir*.. irtriclr by lrrrt c.rrr"titrrru ru'l ;rrtrJrcrtt.'l Ocl:IttllR s'ith all thc riSltt, titlc ilrrd irttcrc:t t'f tltu P'trt) irt tlrc

i'irrr ,rn'r, or. ilr nri<J lo tltc llrr<J lf ing irr tlrc slrcct ilr lrortt ol'and ndjoirrirrg said ptctttiscs'
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October 25, 2022 
 

Chairman Wayne Spector and  
Members of the Zoning Board of Appeals 

c/o Ms. Michelle Russo 
Zoning Board of Appeals Secretary  
Village of Mount Kisco Zoning Board of Appeals 

104 Main Street 
Mount Kisco, NY  10549 

 
RE: JMC Project 18118 
 The Park 333 (ShopRite Expansion) 

 333 North Bedford Road 
 Town/Village of Mount Kisco, NY  

 
Dear Chairman Spector and Members of the Zoning Board of Appeals: 
 

We represent Diamond Properties in making an application for certain improvements to their 
commercial center located at The Park 333 at 333 North Bedford Road (NBR) in the Town/Village 
of Mount Kisco, New York. In accordance with the Town/Village protocol, we applied for several 

site variances & sign variances from the Village/Town Zoning Code which were received. Since 
receiving the variances, the applicant and design team have been working on construction drawings 

and obtaining approvals from outside agencies. The site variances were approved by ZBA Decision 
20-06, dated December 18, 2020. These variances expired on September 21, 2022. We are 
requesting reapproval for these same variances. The ZBA also approved sign variances by ZBA 

Decision 21-09 and 21-10, dated December 21, 2021 which are set to expire on November 23, 
2022. We are requesting an extension on the sign variances. 

 
The project received Final Site Plan Approval on January 12, 2021 and the Mount Kisco Planning 
Board Resolution was adopted on March 4, 2021. An extension was filed on May 16, 2022 and 

approved at the May 24th Planning Board meeting. The extension was approved for 12 months to 
July 13, 2023 for the site plan, steep slopes, special use permit, change of use, (omitting the 

subdivision). 
 
Accordingly, we are pleased to submit ten (10) copies of the following referenced documents for 

Zoning Board of Appeals review: 
 

1. Village of Mount Kisco Zoning Board of Appeals Application, representing DP 21, LLC (333 

NBR), signed and dated October 24, 2022. 
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2. Village of Mount Kisco Zoning Board of Appeals Application, representing DP 62, LLC (309 
NBR), signed and dated October 24, 2022. 

 

3. Village of Mount Kisco Zoning Board of Appeals Application, representing Philar Realty Co., 
LLC (383 NBR), signed and dated October 24, 2022. 

 

4. Diamond Properties Check to the Town/Village of Mount Kisco for the Zoning Board of 

Appeals Application fee in the amount of $750.00. 

 

5. Five Balancing Factors, revised October 25, 2022. 
 

6. Copy of the original approving ZBA Decision 20-06, dated December 18, 2020. 

 

7. Copy of the original approving ZBA Decision 21-09, dated December 21, 2021. 
 

8. Copy of the original approving ZBA Decision 21-10, dated December 21, 2021. 

 

9. JMC Variance List and Figures highlighting the nine (9) variances approved by the ZBA via 
ZBA Decision 20-06.  

 

10. Diamond Properties Letters to the ZBA, dated April 22, 2021 (Original submission letters 
for sign variances for 333 NBR and 383 NBR) 

 
11. JMC Drawing List (2 full size and 8 half scale): 

 

Dwg. No.  Title       Last Revision 

 

C-000  "Cover Sheet"       12/21/2020 

C-010  "Overall Existing Conditions Plan"    12/21/2020 

C-100  "Overall Layout Plan"      12/21/2020 

C-110  "Layout Plan"       12/21/2020 

C-120  "Layout Plan"       12/21/2020 

C-130  "Layout Plan"       12/21/2020 

C-140  "Layout Plan"       12/21/2020 
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We trust that the enclosed documents are sufficient for the Zoning Board of Appeals review and 
look forward to discussing the project at the next available meeting.  If you have any questions or 

require additional information, please do not hesitate to contact our office at (914) 273-5225. 
 

Sincerely, 
 
JMC Planning Engineering Landscape Architecture & Land Surveying PLLC 

 
 

 
Stephen Spina, PE 
Senior Project Manager 

 
cc: Mr. Jay Black 

Mr. Jim Diamond 
Mr. Guillermo Rivas  
Neil Alexander, Esq.  

Mr. Michael Gallin, AIA, LEED AP 
Mr. Richard Skriloff  

 
p:\2018\18118\admin\ltzoning board 10-25-2022.docx 
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Area Variance Five Balancing Factors
Dated October 25,2022

f MC Project l8 | l8
The Park 333 (Shop Rite Expansion)

Town Law Section 267-b(3) and Village Law, SectionT-712(b)(3) establish the required balance test
that the Local Board of Appeals must consider in making decisions on any requested area variances

of local zoning code. The provisions below set forth five factors for the Board to consider in

balancing these interests and the applicant's position on each.

l. Whether an undesirable change will be produced in the character of the
neighborhood or whether a detriment to nearby properties will be created by
the srantins of the variance.

The property is currently developed as several different commercial, warehouse/office,
family recreational, etc. uses within the Village of Mount Kisco ML (Light Manufacturing)
District, Village of Mount Kisco CL (Limited Commercial) District and Town of Bedford Ll

(Light Indusrrial) Disrrict, where such uses are permitted. A ShopRite grocery store is

proposed to occup), current warehouse/office space within the existing building. As part of
ShopRite, an enclosed vestibule and bottle recycling area are proposed additions to the
existing building footprint. A grocery store requires a Special Use Permit in the ML District
according to Local Law 5-2018 adopted 0711612018. The size of the grocery store is slightly

above what was planned when the zoning code was amended to allow grocery stores uP to
a maximum building area of 75,000 s.f., where 85,652 s.f. is proposed. This is due to some of
the space being occupied by internal loading areas which increases the interior area of the
store. The existing building is approximately 2 feet above the adjacent parking lot elevation
which also reguires a long ramp for access. Therefore a vestibule addition is proposed to
provide the ramp and also storage of shopping carts.

The site fronts on North Bedford Road (NBR). The area adjacent to North Bedford Road

is commercial in nature. Residential uses exist to the east behind the commercial
properties along the east side of NBR.

The project proposes to improve the two existing access driveways along NBR/ NY I l7 to
align with the existing driveways on the opposite side of the roadway. The southern site

access intersects NBR at an offset signalized intersection with Park Drive. The northern
site access provides right-in/raght-out turning movements and is located north of the NBR

and Foxwood Circle signalized intersection. As part of the proposed redevelopment, the

Applicant proposes significant traffic improvements by realigning both site accesses. The

southern site access is proposed to align opposite Park Drive so the intersection would
operate as a conventional four-way signalized intersection instead of the existing offset

JMC Planning, Lngineering LandscapeArchitecture & Land Surveying,. PLLC JMC Site DevelopnrerttConsttltattts. LLf

120 BEDf ORD ROAD ARMONK. Ny 10504 914.273.5225 MAlL@JMCPLLC.COM JMCPTLC.COM
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signalized intersection. The nofthern site access is proposed to be realigned opposite
Foxwood Circle to operate as a four-way signalized intersection.

Due to the realignment of the site accesses, there are building modifications on adjacent
properties. At the 309 Norch Bedford Road propert)r, a poftion of the existing building is
proposed to be removed to have a total remaining building area of 5,698 square feet. At
the 383 North Bedford Road propert)r, the existing 7,836 square foot building is proposed
to be demolished and a new 5,450 square foot retail building is proposed to be constructed.

The granting of the variances will be in character with the commercial uses along the
corridor of NY I l7INBR. The project will not produce a change in the character of the
neighborhood, nor be a detriment to the commercial neighborhood. The proposed
modifications to the existing buildings will result in exterior and interior improvements both
functionally and aesthetically.

Whether the benefit by the applicant can be achieved by some feasible method
other than a variance.

The proposed project design results in modest development coverages above the
requirement for 333 NBR and 383 NBR, resulting in the need for variances. lt should be
noted that the proposed development coverage for the entire 333 NBR lot (all zoning
districts in Mount Kisco and Bedford) is 69.5% which meets the code but when looking at
only the 333 NBR lot in the ML district, the proposed development coverage72.3% which
is iust above the 70% requirement for the area variance. The proposed lot still does not
meet the parking requirement and would need a further reduction in parking without the
variance.

Although the 383 NBR lot requires a development coverage area variance, the development
coverage on the lot is proposed to decrease significantly from 96.5% to 86.4% which is just
above the 80% requirement. The proposed lot just meets the parking requirement and
could not without the variance.

It should be noted that the 309 NBR lot is also proposed to decrease significantly from
91.6%to79% which is below the 80% requirement.

These benefits cannot be achieved by some feasible method other than a variance.

Whether the requested variance is substantial.

As described above, the development coverage area variances for 333 NBR and 383 NBR
are not substantial, and provide the benefit of as much parking as possible for the tenants
and their customers.

The size of the grocen/ store is slightly above what was planned when the zoning code was
amended to allow grocer), stores up to a maximum building area of 75,000 s.f., where
85,652 s.f. is proposed. This is due to some of the space being occupied by internal loading
areas, mezzanine, vestibule, ramps, etc. which increases the interior area of the store. The

3.



variance of 10,652 sf is approximately 12.4% over that permitted, but because of the
internal loading areas, mezzanine, vestibule, ramps, etc.

4. Whether the proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district.

The center is already developed, and many of the variances are existing non-conforming
conditions that are either remaining or being lessened but still would require a variance.

The development coverage area variances for 333 NBR and 383 NBR are not substantial,
and provide the benefit of as much parking as possible for the tenants and their customers.
As previously mentioned, the 383 NBR lot development coverage is proposed to decrease
significantly from96.5%to86.4% and the 309 NBR lot is proposed to decrease significantly
from 91.6% to 79%.

The project results in an increase of approximately 1.25 acres of impervious area. The
existing lots currently do not contain any drainage treatment or retention/detention
measures.

The stormwater runoff along NY I l7 currently drains into the properq/ if it is not collected
by the State's drainage system. Under proposed conditions, the redevelopment will not
alter the existing drainage patterns and the stormwater runoff will continue to drain away

from NY I l7 into the property if it is not collected by the State's drainage system. The
proposed on-site drainage improvements include a variety of stormwater practices, such as

a porous pavement, tree planting areas, vegetated swales, underground infiltration s)rstems,

an underground detention system and filtration structures. The vegetated practices and

overland discharges provide multiple opportunities for water quality enhancement and

infiltration. The proposed stormwater improvements will result in significant reductions of
peak rates of runoff for all storms and design points analyzed. The proposed improvements
will provide water quantit), and quality enhancements which exceed the pertinent
regulations and are not anticipated to have any adverse impacts to the site or any
surrounding areas. Therefore, granting a variances for the development coverage will have

no adverse effect or impact on the physical or environmental conditions in the
neighborhood or district

5. Whether the alleged difficulty was self-created (this will not necessarily preclude
the granting of the area variance).

The commercial uses on the lots already exist. Several requested variances are existing
non-conforming conditions that are either remaining or being lessened but still would
require a variance. Although the grocery store building area and the development coverage

area variances are self-created, the impact of granting the requested variances is minimal

based upon those factors previously stated.

Summarv

The requested variances are primarily resulting from the need to redevelop the front lots (309 and

383 NBR) to accommodate the driveway realignment which will in turn help the traffic conditions



entcrlng/Gxiting the prolect site lots es well as the traffic along the NY I 17 corridor. The
conversion of warehouse space to I trocery store results in the need for increased parking. The
varlences sought for this project are not substential and will not result in adverse effects or impacts
on thc adjaccnt or surrounding properties.
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Typewritten Text
Variance #8

AHoff
Text Box
383 NBR (CL District), As per Village/Town of Mount Kisco Code 110-19 C. (5) Minimum building rear setback: 10 feet. Proposed is 0 feet. therefore; a 10 foot building rear setback variance is required.
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AHoff
Typewritten Text
383 NBR (CL District), As per Village/ Town Mount Kisco Code Chapter 110. Zoning Article V. Supplementary Regulations § 110-30. Supplementary use regulations. D. Trash compactors, dumpsters and other large trash containers. (1) The compactor, dumpster or container shall be located no closer to the property lines than is permitted for an accessory structure in said district. Proposed dumpster is located in the rear yard (west) adjacent to the side lot line. According to Chapter 110. Zoning Article V. Supplementary Regulations § 110-31. Supplementary development regulations. G. Accessory structures. (1) No accessory structure, except a sign for which a permit, pursuant to Chapter 89 of this Code, has been granted and which is erected pursuant to a site plan approved by the Planning Board, shall be located or project nearer to any street line or side lot line than does the principal structure on the lot.
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June 30, 2020

Chairman Harold Boxer and t
Members of the Zoning Board of Appeals
c/o Ms. Michelle Russo
Zoning Board of Appeals Secretary
Village of Mount Kisco Zoning Board of Appeals
104 Main Street
Mount Kisco, NY 10549

RE: JMC Project l8l 18

The Park 333 (ShopRite Expansion)
333 North Bedford Road
TownA/illage of Bedford and Mount Kisco, NY

Dear Chairman Boxer and Members of the Zoning Board of Appeals:

We represent DP 2I, LLC in making an application for certain improvements to their commercial
center located at The Park 333 at 333 North Bedford Road (NBR) in the TownA/illage of Mounr
Kisco, New York. In accordance with the TownAy'illage protocol, we are applying for several
variances from the Village/Town Zoning Code. The applicant has made applications to the Planning
Board for the following:

l. Site Plan Approval for various building and site modifications

2. Subdivision Approval for lot line changes proposed for 309 and 383 NBR

3. Special Use Permit for the proposed ShopRite grocery store

4. Special Use Permit for the proposed modifications to Grand Prix New York (GPNY)

5. Change of Use Permit for the conversion of warehouse/office use to Family Recreational

Facility and Full-Service Grocery Store uses

6. Steep Slopes Permit for the construction of a proposed retaining wall on steep slopes

The proposed project involves an expansion and conversion of existing tenant space within the
main existing multi'use building. There are proposed conversions of warehouse/office to family
recreational and groceD/ uses. A ShopRite trocery store is proposed rc occupy current
warehouse/office space within the northeast corner of the existing building. As part of ShopRite, an

enclosed vestibule and bottle recycling area are proposed additions to the existing building
footprint. A small internal expansion to GPNY is also proposed to occupy some existing
warehouse/office space. The project proposes to improve the two existing access driveways along
North Bedford Road to align with the existing driveways on the opposite side of the roadway.

JMC Planning Fingirreering LandscapeArchitecture & t.,arrd Surveying, PLLC JMC Site Develoonrenl Cctisultattts. i.l-.,

120 BTDFORD ROAD ARMONK, NY 10504 974,273,5225 MAIL@,JMCPLtC.COM JMCPLLC.COM



The project has been before the Mount Kisco Planning Board since October 2018 and recently
received a vote of SEQRA Negative Declaration. The Special Permit for the proposed modifications
to the GPNY was received from the Planning Board on September24,20l9. The project has been
before the Bedford Planning Board since April 2019 and waitingfinal review from the Bedford
traffic engineering consultant before they are ready to take action. The project received the
Bedford Wetlands Control Commission permit on February 3, 2020. We have been working back
and forth with NYSDOT on the proposed driveway realignments and right-of-way modifications.
Throughout all of this, we have met with the Village/Town Planning Consultanc Engineering
Consultant and Building Inspector to carefully determine all of the impacts in terms of zoning code
variances, On September 6,2019, the Village/Town Building Inspector issued a memorandum to
the Planning Board detailing all required approvals and specific variances which is enclosed. The
enclosed Project Narrative and Site Plans have been updated to reflect the information within that
memr:randum.

The following variances are required for the project which includes 3 lots (333 NBR, 309 NBR and
383 NBR):

l) 333 NBR (ML District), Maximum allowable building area for the proposed ShopRite

grocery store is 75,000 sf, where 85,652 sf is proposed. Therefore a 10,652 sf variance

is required.

2) 333 NBR (ML District), Maximum development coverage for the ML District is707",

where 72.3% is proposed. Therefore a2.3% variance is required.

3) 333 NBR (ML District), Required quantity of parking spaces is l, | 27 where 873 spaces

are proposed. Therefore a 254 parking space variance is required.

4) 333 NBR (CL District), Minimum lot width: 100 feet. Proposed is 50 feet therefore; a 50

foot lot-width variance is required.

5) 333 NBR (CL District), Front yard buffer: 20 feet. Proposed is 0 feet therefore; a 20

foot front-yard buffer variance is required.

6) 333 NBR (CL District), Side yard buffer: 5 feet. Proposed is 2 feet therefore; a 3 foot

side-yard buffer variance is required.

7) 309 NBR (CL District), Parking required is 30 parking spaces, proposed is l9 spaces

therefore; an | | parking space variance is required.

8) 309NBR(CLDistrict),Minimumlotwidth: l00feet.ProposedisTl feet"therefore; a

29 foot lot-width variance is required.

9) 309 NBR (CL District), Front yard buffer: 20 feet. Proposed is 7 feet. therefore; a l3

feet front yard buffer variance is required.



l0) 309 NBR (CL District), Side yard buffer: 5 feet. Proposed is 0 feet. therefore; a 5 foot

side yard buffer variance is required.

I l) 309 NBR (CL District), Minimum building setback side: l0 feet. Proposed is 7 feet.

therefore; a 3 foot variance is required.

l2) 383 NBR (CL District), Maximum development coverage is 80%, proposed is 86.4 %

therefore; a 6A% development coverage variance is required.

I 3) 383 N BR (CL District), Front yard buffer: 20 feet. Proposed is | 2 feet. therefore; an 8

foot front yard buffer variance is required.

l4) 383 NBR (CL District), Rear yard buffer: 5 feet. Proposed is 0 feet. therefore; a 5 foot

rear yard buffer variance is required.

l5) 383 NBR (CL District), Side yard buffer: 5 feet. Proposed is 0 feet therefore; a 5 foot

side yard buffer variance is required.

l6) 333 NBR (CL District), Minimum building setback side: l0 feet. Proposed is 0.8 ft.

therefore; a 9.2 foot side yard setback variance is reguired.

l7) 393 NBR (CL District), Minimum building setback rear: l0 feet. Proposed is 0 feet.

therefore; a l0 foot rear yard setback variance is required.

l8) 383 NBR (CL District), The compactor, dumpster or container shall be located no

closer to the property lines than is permitted for an accessory structure. Proposed

dumpster is located in the rear yard (west) adjacent to the side lot line.

l9)333 NBR (ML District), Maximum the retainingwall length:60 linearfeet. Proposed is

| , | 00 linear feet. Therefore; a | ,040 linear foot variance is required. This variance was

not listed in the Village Building Department Memorandum to the Planning Board with

the rest of the variances.

Accordingly, we are pleased to submit ten ( l0) copies of the following referenced documents for
Zoning Board of Appeals review:

l. Village of Mount Kisco Zoning Board of Appeals Application, signed and dated June 30,

2020.

7, Zoning Board of Appeals Public Notice

3. Village Building Department Memorandum to the Planning Board, dated September 6, 2019.

4. Five Balancing Factors, dated June 30, 2020.

5. Proiect Narrative, revised 0613012020.



JMC Drawing List (2 full size and 8 half scale):

Dws. No. Title Last Revision

c-000
c-0t0
c- 100

c-il0
c- t20
c- r30
c-t40

"Cover Sheet"
"Overall Existing Conditions Plan"
"Overall Layout Plan"
"Layout Plan"
"Layout Plan"
"Layout Plan"
"Layout Plan"

06t30t2020
06t30t2020
46130t7020
06130t2020
06130t2020
06130t2020
06130t2020

7. Gallin Beeler Design Studio. PLLC, Drawings (2 full size and 8 half -scale}

Dws. No. Title Last Revision

A-00 |

A-002

A-00s

A-0r2

tt-*
PB-06

"General Information & Proposed Overall Site Plan"
"Existing OverallTenant Plan at 333 North
Bedford Road"
"Enlarged Plans at Proposed ShopRite and Approved
GPNY"
"383 North Bedford Road Building Plan"
"309 North Bedford Road - First Floor"
"309 North Bedford Road - Ground Floor"
"Partial Sire Plan - Field House"
"Field House Elevations"

0613012020
06t30t2020

06t30t2020

07t23t7019
05t29t2019
05129t20a9
06124t20as
06t24t20t5

8.

9.

Rosenbaum Design Group Architecture Drawing EL-1, dated 0710512017.

TC Merritts Land Surveyors Drawings (2 full size and 8 half scale):

Dws. No. Title last Rev

Sheet I of4
Sheet 2 of 4
Sheet 3 of4
Sheet 4 of 4

"Topography of Property"
"Topography of Property"
"Topography of Property"
"Topography of Property"

041t7t20t9
04ilu2019
04ilu20t9
04il2t20t9

10. TC Merritts Land Surveyors "Preliminary Subdivision Plat Prepared for Diamond Properties
LLC", revised 0612912020 (2 full size and 8 half scale)

I l. Diamond Properties Check to the Town/Village of Mount Kisco for the Zoning Board of
Appeals Application fee in the amount of $750.00.

12. Village of Mount Kisco Planning Board Resolution for Grand Prix Special Permit Approval
dated 0912412019.



| 3. Mount Kisco Planning Board SEQR Negative Declaration, dated 0511212020.

14. New York Bargain and Sale Deed with Covenants Against Grantor's Acts, dated

02t0712005.

15. Previous Approval - Planning Board Village of Mount Kisco Change of Use and Amended

Site Plan Approval for Rockin'Jump, 333 North Bedford Road, dated 0612412414.

15. Previous Approval * Resolution of the Board of Trustees of the Village/Town of Mount
Kisco, Local Law 5-2018 adopted 0711612018.

We trust that the enclosed documents are sufficient for the Zoning Board of Appeals review and

look forward to discussing the project at the July 2 I " meeting. lf you have any guestions or require
additionaf information, please do not hesitate to contact our office at (914) 273-5225.

Sincerely,

ring Landscape Architecture & Land Surveying PLLC

cc: Mr. Jim Diamond
Neil Alexander, Esq.

Richard Sandor, Esq.

Mr. Michael Gallin. AlA. LEED AP
Mr. Dan Merritts, PLS

Mr. Henry Valdivia

p:VO | 8\ | 8 | | 8\admin\ltzoning board 06-30-2020.docx
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In the Matter of the Application of
DP 21. LLC

-------x

r-rtrUEtVED

?cT 25 2021

Mount Kisco
Ofiice of the Viilage Cterk

Case No.: ZBA2I-9

l. Location of Property:

383 North Bedford Road

Propertv ID: 69.43-1-2/3

2. Description of Request:

The application proposes the erection of a double-sided monument sign at the entrance to the
property, intending to serve the development at 333 North Bedford Road, with a maximum
height of I 4.5 feet, a maximum letter height of I 8 inches. Village Code Section 89- 1 1 (AX7)
requires all-ground signs and all of their elements are to be entirely located within the metes
and bounds of the property which they serve. Thus, a variance is required for an off-premises
sign.

Village Code Section 89-11 Table 1 Page 4 limits maximum monument signage letter height to
be 6 inches. Thus, a variance of 12 inches is required.

Village Code Section 89-11 Table I Page 4 limits maximum monument signage height to be 8
feet. Thus, a variance of 6.5 feet is required.

Village Code Section 89-11 Table 1 Page 4 limits maximum face area to be 20 square feet.
Thus, a variance of 1.1 square feet is required.

Zoning of Property:

ML - Light Manufacturing District

Variances/Interpretations Req uested :

1. A variance from the requirement that all-ground signs and all of their elements are to be
entirely located within the metes and bounds of the property which they serve as set
forth in Village Code Section 89-11(AX7).

Required
Variance

Proposed Needed

3.

4.

Off Premises Sisn Prohibited Allowed Allowed



Case No. ZBA2I-9 - DP 21. LLC
Page2 of 4

Maximum Face Area

2. A variance from the maximum monument signage letter height as set forth in Village
Code Section 89-11 Table 1 Page 4. (4 signs within monument sign times 2 sides)

Variance
Required Proposed Needed

Maximum Monument Letter Heisht 6 in. 18 in. 12 in.

3. A variance from the maximum monument signage height as set forth in Village Code
Section 89-11 Table 1 Pase 4.

Variance
Needed

Maximum Monument Sign Height 8ft. 14.sft. 6.s ft.

4. A variance from the maximum face area as set forth in Villase Code Section 89-11
Table 1 Page 4.

Variance
Required Proposed Needed

20 sq. ft. 21.1 sq. ft. 1.1 sq. ft.

Required Proposed

7.

3.

6.

Date of Public Hearins: June 15, 2021 and September 15,2021
Date of Action: September 21,2021

Comments Received at the Public Hearins.

o NONE

Documents Submitted with the Application:

o Notice of Denial, dated March 25,2021
o ZBA Application
o Memorandum from Jim Diamond, dated Apr1l22,202l
o Property Owners within 300'
. Copy of Map
. Copy of Public Notice
. Affidavit of Mailing
o Affidavit of Publication
o Affidavit of posting
. CoPY of Lease
o Site Plan prepared by Gallin Beeler Design Studio, PLLC, revised April26,2021 (4

Sheets)
o Fees Paid



Case No. ZBA2I-9 - DP 21. LLC
Page 3 of 4

8. SEORA Determination:

The subject application constitutes a Type II action pursuant to NYCRR 617.5(c)(2)
("replacement, rehabilitation or reconstruction of a structure or facility, in kind, on the same
site"). Accordingly, the action has been statutorily determined to not have a significant affect
on the environment and is not subject to review under Environmental Conservation Law,
Article VIII.

9. Decision: APPROVED

10. Basis for Decision of ZBA:

Under the statutorily enumerated criteria and based upon a review of the entire record,
including testimony, submissions, maps, records and all other documentary proof, the ZBA has
determined that the benefit to the applicant outweighed any detriments to the community or
neighborhood. Specifically, the Board determined (1) that the granted variance will not
produce an undesirable change in the character ofthe neighborhood; (2) that the benefits sought
by the applicants could not be achieved by a feasible method other than a variance; (3) that
while the variance is substantial, it is entirely consistent and on scale with the existing signage;
(4) that there will be no adverse impact on the environment; and (5) that while the alleged
difficulty was self-created, it is not fatal to the application as it does not outweigh the other
factors favorins the variances as set forth above.

11. Conditions of Approvals.

1) Variances are solely for the plans presented, reviewed and considered by the Zoning Board.
Any modification to such plans shall require further review and approval by this Board.

2) The approval shall not constitute any authorization for any additional signage or change in
signage on the premises, including handheld signage, air-inflated signage, and sandwich
board signs.

3) The approval shall not constitute any authorization for any lighting to any signage or
otherwise.

4) Illumination of signage shall not exceed the business hours of the tenants.

[NO FURTHER TEXT ON THIS PAGE]



12.

Case No. ZBA2I-9 - DP 21. LLC
Page 4 of 4

RESOLUTION EXECUTED: September 21,2021
Mount Kisco, New York

Vote: BY ORDER OF THE BOARD OF APPEALS

Motion to approve by: Mr. Weise

Seconded by: Mr. Spector

Vote: Mr. Spector
Mr. Hoyt
Mr. Weise
Mr. Alfano

AYE
AYE
AYE
NAY

Chairman Boxer AYE

ZONING BOARD OF APPEALS
Village/Town of Mount Kisco

By:
HAROLD BOXER. CHAIRMAN



HcCEtVED

ZoningBoard of Appeals gCT 2 5 Z0?l

:::'::l:"::i"::iy_"_"lj_"11"_"_, Mount Ksco
Ofiice of the Village Cterk

In the Matter of the Application of Case No.: ZBA2|-10
DP 21, LLC

-------x
1. Location of Property: Propertv ID: 69.50-2-1

333 North Bedford Road

2. Description of Request:

The application proposes the erection of a double-sided monument sign at the entrance to the
property, intending to serve the development at 333 North Bedford Road, with a maximum
height of 14.5 feet, a maximum letter height of l8 inches.

Village Code Section 89-11 Table 1 Page 4 limits maximum monument signage letter height to
be 6 inches. Thus, a variance of 12 inches is required.

Village Code Section 89-11 Table 1 Page 4 limits maximum monument signage height to be 8
feet. Thus, a variance of 6.5 feet is required.

Village Code Section 89-11 Table I Page 4 limits maximum face area to be 20 square feet.

Thus, a variance of 1.1 square feet is required.

3. Zonins of Property:

ML - Light Manufacturing District

4. Variances/InterpretationsRequested:

1. A variance from the maximum monument signage letter height as set forth in Village Code

Section 89-l I Table I Page 4. (4 signs within monument sign times 2 sides)
Variance

Required Proposed Needed

Maximum Monument Letter Heisht 6 in. 18 in. 12 rn.



Case No. ZBA2I-10 - DP 21. LLC
Page 2 of3

2. A variance from the maximum monument signage height as set forth in Village Code
Section 89-11 Table 1 Pase 4.

Variance
Required Proposed Needed

Maximum Monument Sign Height 8 ft. 14.5 ft. 6.5 ft.

3. A variance from the maximum face area as set forth in Villase Code Section 89-11
Table I Pase 4.

Variance
Required Proposed Needed

Maximum Face Area 20 sq. ft. 21.1 sq. ft. 1.1 sq. ft.

5. Date of Public Hearing: June I 5,2021
Date of Action: June 15,2021

6. Comments Received at the Public Hearing.

. NONE

7. Documents Submitted with the Application:

o Notice of Denial, dated March 25,2021
o ZBA Application
. Memorandum from Jim Diamond, dated Apr1l22,202l
o Property Owners within 300'
. Copy of Map
. CoPY of Public Notice
o Affrdavit of Mailing
o Affidavit of Publication
. Affidavit of Posting

' CoPY ofLease
o Site Plan prepared by Gallin Beeler Design Studio, PLLC, revised April26,2021 (4

Sheets)
. Fees Paid

8. SEORA Determination:

The subject application constitutes a Type II action pursuant to NYCRR 617.5(c)(2)
("replacement, rehabilitation or reconstruction of a structure or facility, in kind, on the same

site"). Accordingly, the action has been statutorily determined to not have a significant affect
on the environment and is not subiect to review under Environmental Conservation Law,
Article VIII.



Case No. Z}JA2I-LA -DP 2L,LLC
Page 3 of3

(). Decision: APPROVED

10. Basis for Decision of ZBA:

Under the statutorily enumerated criteria and based upon a revievr,'of the entire record,

including testimony, submissions, maps, records and all other documentary proot, the ZBA has

determined that the benefit to the applicant outweighed any detriments to the community or

neighborhood. Specifically, the Board detennined (l) that the granted variance will not

prod*"" an undesirable change in the character ofthe neighborhood; (2) that the benefits sought

by the applicants could not be achieved by a feasible method other than a variance; (3) that

while the variance is substantial, it is entirely consistent and on scale rt'ith the existing signage;

(4) that there will be no adverse impact on the environment; and (5) that while the alleged

difficulty was self-created, it is not fatal to the application as it does not outrn'eigh the other

factors favoring the variances as set forth above.

11. Conditions of Approvals.

l) Variances are solel;' for the plans presented, rcview-ed and considered by the Toning Board.

Any modification to such plans shall require firrther review and approval by this Board.

2) The approval shall not constitute any authorjzation for any additionai signage or change in

signage on the premises, including handheld signage, air-intlated signage, and sandwich

board signs.

3) The approval shall not constitute any authorizatianfor any lighting to any signagc, except

as expressly proposed and approved.

4) Illumination of signage shall not exceed the operating hours of the tenants.

12. Vote: BY ORDER OF THE BOARD OF APPEALS

RESOLUTION EXECT]TED:
Mount Kisco. New York

September 21,2021

Motion to approve by: Mr. HoYl

Seconded by: Mr. Spector

Vote: Mr. Spector: AYE
Mr. Hoyt: AYE
Mr. Weise: AYE
Mr. Alfano: NAY
Chairman Boxer AYE

ZONING BOARD OF APPEALS
Yillage/Town of Mount Kisco

HAROLD BO AIRMAN









3R 3:a 3r3 tqBL-

nn l|r-,
Gilmar Palacios Chin, being duly sworn, says that on the L' - day of November 2022,
he conspicuously fastened up and posted in seven public places, in the Village/Town of
Mount Kisco, County of Westchester, a printed notice of which the annexed is a true
copy, to Wit: ---

State of New York 
)
) ss:

County of Westchester)

Municipal Building -
104 Main Street

Public Library
100 Main Street

Fox Center

Justice Court - Green Street
40 Green Street

Mt. Kisco Ambulance Corp
3l0 kxington Ave

Carpenter Avenue Community House
200 Carpenter Avenue

Leonard Park Multi Purpose Bldg

AFFIDAVIT OF POSTING

X

X

X

X

X

X

X

Swo;n to berore me this LH^r \lnnn b'l '2lZZ

//l( k Kt D
Notary Public

MICI,TELLE K. RUSSO
NOTARY PUSLIC.STATE OF NEW YOR(

No.0t RU63r3298
Oualif ied in Putnrm County

My Commission Expires 10.20-2O2O

RECEIVED

NOv 0 2 2022

"?#i'"T;:f'?r,*

Gilmar P
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Applicant/Owner:
DP21, LLC
333 N. BEDFORD ROAD, SUITE 145
MT. KISCO, NY 10549
(914) 773-6220

Architect:
GALLIN BEELER DESIGN STUDIO
23 WASHINGTON AVENUE
PLEASANTVILLE, NY 10570
(714) 693-4004

MEP Engineer:
OLA CONSULTING ENGINEERS, P.C.
50 BROADWAY, 2ND FLOOR
HAWTHORNE, NY 10532
(914) 919-3102

Surveyor:
TC MERRITTS LAND SURVEYORS
394 BEDFORD ROAD
PLEASANTVILLE, NY 10570
(914) 769-8003

ML

CL

LI

ZONING MAP
SCALE: 1" = 1,000'

SOURCE: VILLAGE/TOWN OF MOUNT KISCO
ZONING DISTRICT MAP, DATED 01/08/2018

VICINITY MAP
SCALE: 1" = 1,000'

SOURCE: WESTCHESTER COUNTY GIS / 2016

AREA MAP
SCALE: 1" = 250'

SOURCE: NEAR MAP

SITE PLAN APPROVAL DRAWINGS

THE PARK 333 (SHOPRITE EXPANSION)
VILLAGE OF MT. KISCO TAX MAP SECTION:  69.50 | BLOCK 2 | LOT 1
TOWN OF BEDFORD TAX MAP SECTION:  71.12 | BLOCK 2 | LOT 36

333 NORTH BEDFORD ROAD/799 BEDFORD ROAD
VILLAGE OF MOUNT KISCO/TOWN OF BEDFORD, NY

TOWN OF BEDFORD, NEW YORK

No. Revision Date

Previous Editions Obsolete

By

Drawing No:

Project No:

Date:

Scale:

Drawn: Approved:

SUBSURFACE UTILITY LOCATIONS ARE BASED ON
A COMPILATION OF FIELD EVIDENCE, AVAILABLE
RECORD PLANS AND/OR UTILITY MARK-OUTS.
THE LOCATION OR COMPLETENESS OF
UNDERGROUND INFORMATION CANNOT BE
GUARANTEED.  VERIFY THE ACTUAL LOCATION
OF ALL UTILITIES PRIOR TO EXCAVATION
OR CONSTRUCTION.

ANY ALTERATION OF PLANS,
SPECIFICATIONS, PLATS AND
REPORTS BEARING THE SEAL

OF A LICENSED PROFESSIONAL
ENGINEER OR LICENSED LAND
SURVEYOR IS A VIOLATION OF

SECTION 7209 OF THE NEW
YORK STATE EDUCATION LAW,
EXCEPT AS PROVIDED FOR BY
SECTION 7209, SUBSECTION 2.

JMC Drawing List:
C-000 COVER SHEET
C-001    PARKING ANALYSIS TABLES
C-002    PARKING ANALYSIS PLAN & TABLE (333 NBR)
C-003 PARKING ANALYSIS PLAN & TABLE (309 NBR)
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“Serving our clients and the environment since 1993” 

24 Wade Road  Latham, New York  12110  Tel: 518-456-4900  Fax: 518-456-3532 

E-mail: sterling@sterlingenvironmental.com  Website: www.sterlingenvironmental.com

Sterling Environmental Engineering, P.C 

October 24, 2022 

Mr. Harold Boxer, Chairman Email: planning@mountkiscony.gov 

Village of Mt. Kisco 

Zoning Board of Appeals 

104 Main Street 

Mount Kisco, NY 10549 

Subject: Morgan Drive, Lot 3 

Tax Parcel ID 80.55-1-2.1 

Variance Extension Request 

STERLING File #2018-39 

Dear Chairman Boxer and Members of the Board: 

The Zoning Board of Appeals, by Resolution voted on December 21, 2021, approved the variance request 

for the subject parcel. 

Please accept this request to extend the Resolution and for approval for the extension of the variance at the 

next Zoning Board of Appeals meeting on November 15, 2022.  The Planning Board voted and approved 

an extension to the Site Plan approval at the October 11, 2022 Planning Board meeting.  Therefore, to be 

consistent with the Planning Board, extension of the Zoning Variance would be greatly appreciated.   

Thank you for your consideration. Please contact me should you have any questions.  

Very truly yours, 

STERLING ENVIRONMENTAL ENGINEERING, P.C. 

Mark P. Millspaugh, P.E. 

President 

mark.millspaugh@sterlingenvironmental.com 

MPM/bc 

Email/First Class Mail 

cc: Lisa Cobb 

Peter Miley, Code Enforcement Officer 

Kent Thuesen, Thuesen Mechanical Corp. 

Kevin Young 

Richard Breck 

S:\Sterling\Projects\2018 Projects\Mt Kisco - Thuesen Mechanical - 2018-39\Correspondence\2022\2022-10-24_ZBA Variance Extension Request_Ltr.docx

mailto:planning@mountkiscony.gov
mailto:mark.millspaugh@sterlingenvironmental.com






Zoning Board of Appeals  
2023 Schedule 

Meetings are held the 3rd Tuesday of Each Month, as Needed 
7:00 pm  

Submission deadline is 21 days prior to Meeting Date 
 Schedule is subject to change without notice 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Submission Deadline Meeting Date 

December 27, 2022 January 17, 2023 

January 31, 2023 February 20, 2023 

February 27, 2023 March 21, 2023 

March 28, 2023 April 18, 2023 

April 25, 2023 May 16, 2023 

May 30, 2023 June 20, 2023 

June 27, 2023 July 18, 2023 

August – No Meeting August – No Meeting 

August 29, 2023 September 19, 2023 

September 26, 2023 October 17, 2023 

October 31, 2023 November 21, 2023 

November 28, 2023 December 19, 2023 

December 26, 2023 January 16, 2024 
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