TO: Town/Village Board of Mount Kisco, Planning Board , Zoning Board

RE: Proposed Solar Project on the Sarles Street site.

RECEIVED

INTRODUCTION:

My name is George Coppola, and | reside at 5 Brentwood Court, Mount Kisco , NY
10549. My property directly abuts both the Marsh Sanctuary and the proposed site for
'this project so | believe | should have some say in what happens here. | am raising
many objections not only to the manner in which this has proceeded, but also the fact
that it does not reflect the opinions of the residents most affected by this proposal, it

does not benefit the community at large and certainly does not benefit the environment.

ZONING:

| think it is appropriate to start with the very idea of zoning. At the forefront, a few
fundamental questions should be asked. What is the point of a zoning law? Once
enacted, what is it you hope to accomplish with such laws in place? The ultimate
answers are that they are put in place to preserve the character of the area, as it is,
and to prevent a free-for-all in terms of development that is not in keeping with the
original intent. These laws are not meant to be chipped away continually until they serve
no purpose at all, especially when variances are granted for the benefit of private
individuals and corporations, and at the same time, to the detriment of the residents and

the environment. In this case, we are talking about a heavily wooded area that is



completely surrounded by strictly residential and nature preserve areas. It doesn't
matter if it is a McDonalds, or an auto parts store, or any other commercial application.

It doesn’t belong in the very midst of a residential area.

Just what is the pressing need to put such an industrial monstrosity smack in the

middle of a beautiful residential neighborhood?

700 TREES:

In order to install this solar array, 700 mature trees will have to be clear cut! I'm using
this number because it is approximately what the applicant states, but since they have
already shown themselves to be disingenuous in pursuing this application, I'm not
even sure | can trust it. For the time being let's give them the benefit of the doubt and
say this correct and not significantly more, especially since there is a ‘tag-along’ plan

to also install a cell tower.

| don’t even know how to calculate the Carbon-fixing, CO2 removal, O2 generation or
water retention supported by this massive number of trees, but all are important
functions of such a woodland, and the total effect is likely to be staggering. But for

now | want to focus directly on habitat loss.

| mentioned last week that dozens of species of birds visit my property on a regular
basis. They all need someplace to call ‘home’. | would think that a very conservative
estimate for each of these large, mature trees is that they are home to just 10 birds.

Everyone quickly understands that means 7000 birds are now affected, and are



permanently removed from the area. Note, this is undoubtedly a very conservative

estimate!

Supposing | were to go out to my back yard and rapidly and systematically capture and
remove 7000 birds. What would you think of me? What crimes should | be
charged with? (and | should be!) To allow this project to go through on this site is no
less than an environmental crime of enormous scale and consequence. Why would
you so blithely allow that to be so? Note that | haven’t mentioned anything about
ground dwellers in this woodland. With all the stump removal, earth moving and
grading just to prepare the site, how many more thousands of individual animals of a
variety of species will be “removed with prejudice”? | do not know if there are
endangered species in the area, but | can’t think of a better way to initiate their

becoming so than to allow a project such as this.

Very much in keeping with the purpose of residential and conservation district zoning
statutes, we should be stewards of this earth, not destroyers. We must be ever
vigilant to avoid unnecessary and ever-expanding loss of nature. As much as this is
presented as a green initiative because of the nature of solar panels, this plan is an
environmental abomination. This destruction will never be reversed once enacted,
and any restorative plantings on the perimeter will be minuscule in terms of biomass
removed . Do you really think this is a proper course of action when you consider what
we are to leave to our children? How environmentally short-sighted and

generationally selfish!



ALTERNATIVE SITES:

| am mentioning these alternatives to demonstrate just how inane it is to cause such
environmental damage (under the guise of a ‘green’ project) to place a commercial
industrial project in the midst of a wooded residential neighborhood, and to also cause
financial detriment to those on the perimeter when so many more appropriate spaces

already exist

Instead of ramming through a project with such negative aspects as on this particular
site, why not do what many forward thinking municipalities have done? If you truly feel
that the Town should be promoting genuinely green initiatives, then why not
encourage the use of sites that are ready-made and entail no further ecologic

damage (or financial burden) on the residents of the community?

A simple internet search reveals that there are hundreds of forward thinking
municipalities that have done just that by using existing parking lots. Corporate
campuses, hotels, malls, schools, sports arenas are some of the places that have
added solar panels to their parking lots. The Town, Planning and Zoning boards
should be encouraging agreements between developers and privately owned

commercial spaces that have acres of parking. Some examples of such projects are:

The Cincinnati Zoo. LA Dept of Water and Power, Google, FedEx Field. The Atrium
Office Building in Irvine, Bexar County TX parking garage, Phoenix water treatment

plant site.....



| could list many, many more. You couldn’t ask for a more appropriate site than a
parking lot. It is already flat, paved, and entails no further environmental damage.
The installation would be rote, there is no need for an impact analysis, there is no water
runoff consideration or possible pollution problem, no water catch basins, no need for
grading , no sight line problems, no fire access difficulty, no steep slope disturbance,
etc etc. Parking lots are absolutely tailor made for such a project with some
unintended bonuses: Who hasn’t gone into a parking lot and looked for that one shady
spot so that your car isn’t blistering hot when you get back? Who wouldn’t appreciate
being protected from inclement weather when loading your groceries? Both of these
situations are ‘covered’ and of additional benefit to the community. But the best
benefit of all is that you are not continuing to irreversibly destroy parcel after

parcel of residential and/ or conservation areas. We can’t manufacture new land.

A second type of option is the multitude of low-rise commercial or municipal buildings

that have flat roofs. Why not foster such projects there?

Largest municipal array is SF Convention center

If the developer and private owners of commercial spaces can’'t come to an
understanding, then why not propose a solar project that uses the municipal lots, as in
the train station lots or elsewhere? There are Federal programs to assist in such

ventures.

Finally, as with the cell tower at Exit 4/ 684, why not use the already cleared areas
alongside highways? Virtually every highway and entrance/ exit ramp have right-of-way

areas that would provide many opportunities. Highway ROW areas have physical and



topographical characteristics that complement the generation of solar energy such as:
1) well maintained vegetation 2) ease of access to the solar array facility adjacent to the
road 3) electrical transmission lines often follow the ROW alignment, and 4) minimal

presence of trees or other objects that can obscure sunlight.

Why would you ever approve such a use for the Sarles Street site when so many

other ‘ready-made’ sites exist?

FINANCIAL DETRIMENT TO LOCAL RESIDENTS:

On top of the ecological negatives, there is a very real financial detriment to those of us
on the periphery of this proposed project. Can you really imagine a putative buyer,
upon learning that there is a power plant abutting the property, that he/she would
willingly offer more? No, of course not! It would always be considered a detriment
and purchase offers would understandably always be less than if the power plant
weren't there. This financial burden exists for every home that is in the immediate

area.

SUMMARY:

| have written this to object to the approval of this plan on this particular site, in any
form, with or without the cell tower, for the many reasons | have stated. Itis nota
matter of minor details as to how many water holding areas it has, or the runoff, what

detergent they use, how much noise from the hum of transformers, or how much zone



or screening there is. | object to the approval of a very damaging plan utilizing an
inappropriate site that with all things considered, does not benefit the community and
its residents. This is not the time for compromise, no matter how ‘professional’ the
application is. Using this site is a grotesque ecologic rape of the environment, a

blow to natural beauty, and a financial burden to many people in the area.

Again, | pose the question, what is the overriding reason or pressing need for such a

project here, especially when so many more appropriate sites are available?



Michelle Russo

From: Gerard Romski <romskig@gmail.com> Jui .
Sent: Tuesday, July 21, 2020 8:51 AM CLE e
To: Michelle Russo

Subject: Fwd: ZBA/ July 21, 2020 Meeting HReLEIVE

Good Morning. I trust you realize my venting was not directed at you. Trust you uThank you for the communications.
Kindly forward the email to the ZBA and the Planning Board as comments. Thank you. Have a good day.

GR

Begin forwarded message:

From: Gerard Romski <romskig@gmail.com>

Date: July 20, 2020 at 7:45:55 PM EDT

To: Michelle Russo <planning@mountkiscony.gov>

Cc: Peter Miley <pmiley@mountkiscony.gov>, dmschwartz77@verizon.net, seadogz13@aol.com,
mptarnok@aol.com, emolloy99@yahoo.com, pratibha.garewal@gmail.com, Madinserra@aol.com,
epsent@msn.com, lisa@matsil.net, Beth Romski <bethromski@gmail.com>, Amy Dannin Lerner
<alernerd@yahoo.com>, Whitney Singleton <wsingleton@sdslawny.com>

Subject: RE: ZBA/ July 21, 2020 Meeting

Thank you.

I was not objecting to the means of commenting. | am objecting to the process of not having
information made available in a timely fashion and also for the independent reason related to SEQRA.

Again, | think it is clear that the ZBA cannot and should not open the hearing based on the reasons
already provided. What would be the reason except to rush the applications through?

Shouldn’t the ZBA have the benefit of what the PB does before they even open the discussion and
engage? What is the argument against waiting for the process to properly proceed? There is none!! All |
have heard is that some Tax Credits may be expiring. | may have missed it but last time | checked | did
not see that in the SEQRA Handbook as a reason to ignore the strict requirements of SEQRA.

] trust that the Planning Board will eventually follow the law, and also simple logic, by issuing a Positive
Declaration and studying the two applications together and than making a reasoned decision. This way
a thoughtful and thorough Environmental review can be had. The Town can start with a scoping session,
have the Applicant prepare a DEIS and let the Town and our own experts in Water Run Off,
Environmental Review, Endangered Species etc review and digest what the Applicants paid experts have
provided. There simply is no argument against this. Indeed, SEQRA mandates this result. Any other
result, given these specific facts and circumstances, would clearly be arbitrary and capricious to say the
least. Especially when all the facts and various relationships are spelled out in detail. Do you really
believe we are going to sit silently and have this Environmental disaster jammed down our throats??

Thus the ZBA must wait until the Lead Agency- the Planning Board- completes its review, including
addressing the important Segmentation and Significance questions, before opening the ZBA hearing. To
do otherwise makes a mockery of SEQRA and just further highlights the ridiculous and baseless rush to
judgment, which permeates this entire matter,



As my neighbor Maryann very correctly points out, for a Homeowner to cut down ONE tree thatis in a
very dangerous location is aimost an impossible task in this Town. But in this case, for some reason, the
Town (but hopefully not the PB or the ZBA) is saying !t is ok to quickly clear cut nearly 700 tressHf Many
of which are very old and beautiful. In addition, the habitats of many birds and animals, some of which
are very likely on the Endangered or Special Concern Species list, will be destroyed, notwithstanding the
wrong and obviously out dated science { in my opinion) submitted by the Applicant. For what?? Some
small amount of Solar Power that more and more appears much less beneficial than initially presented.
indeed, many newer studies now question the environmental benefits that were once touted in favor of

Solar Power.

How do the Mt. Kisco Homeowners benefit in any way from this proposed Solar Farm in this Residential
neighborhood? They simply do NOT!

The more we all digest these applications the more upset we all become by the prospect of having a
Power Plant placed in our back yard. Which apparently will be followed by a Cell Tower!!

You have a job to do, which is to enforce the laws and protect the residents. Not go out of your way to
cleverly { but transparently) fast track the process in the middle of a COVID-19 crisis for the benefit of
some unknown wealthy person who apparently lives in Florida, not even in NY State, and who
apparently enjoys King Kong movies. The Owner of the site, Skull Island partners LLC, who none of us
have even seen or heard from, appears to hide behind a curtain somewhere in Florida and lets other do
his bidding, to the extreme detriment of the Environment and the surrounding Homeowners!

Can’t you see this? Have you lost your compass here?

We all pay a lot more in taxes than the Florida LLC does and have a vested interest in this wonderful
small town! Unlike the LLC Owner, we have all given a lot to this community and will continue to do so,

provided the correct process is followed.

How is possible that you may chose to ignore all this and go out of your way to fast track this
environmentally devastating, and basically useless project, under the guise of helping the Environment?

Please do the right thing here and immediately take this matter off the ZBA Agenda until the fult and
proper SEQRA review has been concluded. Any hardship has clearly been self- created by the Applicant.

Thank you.

GR

From: Michelle Russo <planning@mountkiscony.gov>
Sent: Monday, July 20, 2020 3:08 PM

To: 'Gerard Romski' <romskig@gmail.com>

Cc: Peter Miley <pmiley@mountkiscony.gov>; dmschwartz77 @verizon.net; seadogz13@aol.com;
mptarnok@aol.com; emolloy99 @yahoo.com; pratibha.garewal@gmail.com; madinserra@aol.com;
epsent@msn.com; lisa@matsil.net; '‘Beth Romski' <bethromski@gmail.com>; 'Amy Dannin Lerner’
<alernerd@yahoo.com>; Whitney Singleton <wsingleton@sdslawny.com>

Subject: RE: ZBA/ luly 21, 2020 Meeting

Mr. Romski,




Romski FAMILY
August 29, 2020

This is Gerry and Beth Romski at 8 Brentwood Court. Other cc’s on the email forwarding this
submission are residents of Mt. Kisco Chase and our Bedford and Mt. Kisco neighbors, who are
all similarly outraged by the Solar Power Plant applications for 180 South Bedford Road and also
the recent Celt Tower application for this same property. We are writing ta again voice our
concerns regarding the applications and also to respond to comments made by the Applicant’s
counsel and consultants at prior meetings.

At the end of the improperly held July ZBA variance meeting on the Solar Power Plant
Applications for 180 South Bedford Road, the Attorney for the Applicant made a snarky
comment in response to the very serious concerns raised by the public regarding the pending
applications. After being placed back on his heels after the public outcry against his Client’s
applications, he attempted to justify his unjustifiable positions by turning and attacking the Mt.
Kisco Chase residents who had the nerve to speak out against the applications.

He stated, without any support, that where the homeowners in the Chase now reside had more
trees before that site was developed in 1995 than after and some were lost during the
development of Mt. Kisco Chase. He then implied, based on that wholly speculative thought,
that our opinions should thus be ignored, and we should keep our mouths shut, while his client
gets a free pass around SEQRA and proceeds with the destruction of nearly 700 or so trees and

destroys a natural area that the Town had for many years said should be kept as a “scenic
overlay”.

He also implied that we should stay silent and ignore the other very significant Environmental
Impacts that will be caused by placing a massive Solar Power Plant on a wooded hill overlooking
a residential community, including the significant negative impacts on current existing habitats
of animals already on the DEC’s Special Concern Species list and on the waters that will run off
the site and that feed the NYC Reservoir.

And now apparently we should also ignore the Cell Tower application because it may delay the
Planning Board’s Chair’s desire to destroy the nearly 700 trees and other natural habitat and his
company’s receipt of a few tax credits.

We would be remiss if we did not respond to that disingenuous self- serving comment regarding
the residents of Mt. Kisco Chase and also remind you of the numerous other issues that are

directly related to the pending Solar Plant applications ( and also the new Cell Tower
application).

Contrary to what the Applicant is demanding- which is a free pass around the required Full
Environmental Studies that would result from a Positive SEQRA Declaration- the applicant who
developed Mt. Kisco Chase ( f/k/a Mt. Kisco Hunt) went through a very thorough and extensive
Environmental review after its Application received a Positive Declaration

determination. Indeed, even after the Project was approved there was litigation that made it a
better project and resuited in a large area of land being dedicated to the Marsh Sanctuary as
open space. Land, that we note, will be substantially and negatively impacted by a Solar Plant
and any Cell Tower. No one can deny this undeniable fact.




Thus, contrary to the Negative Dec SEQRA path requested by the current applicant, the Planning
Board that was overseeing the applications related to the Mount Kisco Chase development
instead properly reguired Extensive Draft and Final Environmental Impact Statements. This
resulted in some very substantial mitigation measures, including the large reduction in the units
count, a number of Restrictive Declarations and the creation of Conservation Easements. In
other words, in that case the Town Boards did their jobs and issued a Positive Declaration
resulting in a proper and lawful Environmental review and ultimately a better project.

How anyone with even a basic knowledge of SEQRA can ignore this clear and obvious
distinction, and argue with a straight face that the Solar Plant applications- with all their
significant negative impacts- should receive a Negative Declaration, is simply remarkable and
demonstrates how far the Applicant and its counsel will go to mislead the public.

However, the attorney’s comment actually supports our contention that a Positive Declaration is
clearly mandated in this case. This is especially so when one recognizes that the Town Board
itself did NO real Environmental review when it passed the Solar Law in November 2018 and
surprisingly issued its own Negative Declaration when it attempted to rezone and approve a

Solar Power Plant in a Conservation District that is surrounded by a Nature Sanctuary and
residential homes.

In so doing, as shown by a review of the various Board Minutes, the Town Board specifically
stated and promised that a full and compiete Environmental review would be conducted at the
time a Special Permit was requested for such a solar plant in the Conservation District. In other
words, the Town Board itself improperly punted the question of environmental impacts to the
Planning Board so the Town Board could fast track the Solar Law. An act that would financially
benefit the Planning Board chair in his individual capacity!

But where is that promised thorough and complete Environmental review now? The Town
Board cannot say it is going to come later, but then turn a blind eye when it does not. The Town
Board’s current attempt to now pass off its responsibility to insure a complete SEQRA review to
the Planning Board is disingenuous at best and we again ask the Town Board to do what they
promised in 2018 and not simply say “sorry, it is not our job”. Frankly, it is your job.

The issuance of a Negative Declaration in this case would most certainly NOT be the Full and
complete Environmental Review promised by the Town Board in 2018, as the impacts are quite
obviously significant! Anything short of a Positive Declaration would make a mockery of SEQRA
and call into serious question the actions of the Town Board related to its passage of the Solar
Law back in 2018. We again urge again the Town Board to do what it promised.

Again, why the reluctance to be cautious and the great rush in the middle of Covid-19 to
approve applications with such clear negative impacts?? Simply do what is required and issue
the mandated Positive Declaration and properly and completely study the numerous significant
negative impacts, including those that are related to the Cell Tower application. Please do NOT

give it a perfunctory look by relying on the Applicant’s paid consultants. That is NOT what is
required and you all know that.

Although the gquestion of project benefits are not to be considered in determining the
significance question, frankly there are none in this case. Indeed, how one can argue with a
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straight face that it is OK to destroy (i) nearly 700 trees, (i) the habitats of animals already on
the DEC’s Special Concern Species list, and (iii) a part of a Residential neighborhood, and in
return get a Solar Power Plant that will provide very little, if any, real benefits to anyone, except
maybe the Applicant and his landlord, is remarkable.

instead, we will most certainly receive in return the loss of a forest, loss of animal habitat,
excessive and polluted Storm Water, noise, and other significant negative impacts. This result,
considered with the fact that the Town Board itself did no real Environmental review when it
attempted to approve the Solar Law that added the rezoning of this one CD district at the last
minute- at the apparent request of the Town Planning Chair who happens to construct Solar
Plants- is shocking to say the least and also, in our view, illegal on a number of fronts.

Where is the required cumulative multi-season and multi-year FLORA and Fauna Study? Instead
of doing what is required, we get a half-baked one season study prepared in a short time period
by the applicant’s paid consultant with a summary that not surprisingly concludes that no
impacts will result from the destruction of nearly 700 Trees.

in regard to the Box Turtles that are most definitely located on the site, notwithstanding the
Applicant’s clever attempt to work around that substantial issue by copying a 2004 study, their
habitat will clearly be destroyed. But that is ignored with a comment that the turtles will figure it
out. Are you kidding me? Do you really find that study sufficient? it borders on the absurd.

Similarly, where is the required Project Specific Construction and Operational Noise Assessment
that identifies impacts and suggests mitigation methods? Where is the independent review of
these serious noise issues that will now be further exacerbated by a cell tower? instead, in
response to our earlier comment on noise that clearly caught the applicant by surprise, we get a
one minute comment from a landscape Architect, who does not appear to have any expertise on
noise, and who says, no worries trust me, it will only sound like a few transformers and PCs.

Do you really believe that off the cuff comment on noise is sufficient? Do you really think that
complies with SEQRA? Do you really think that satisfies the Town Board’s promises when it
passed the solar law?

And what about the noise that will come if the Cell Tower is approved? Have you even bothered
to listen to the excessive noise generated by a Cell Tower? Please go stand by base of a Cell
Tower and tell us all that the noise is not excessive.

Where is the Town's consultant’s review and comments to the self- serving Storm water
materials produced by the Applicant’s consultants? Is the Town willing to run the risk of
potential property damage suits based solely on the opinion of the Applicant's
consultant? Where is our thorough independent review of that submission?

Are you really going to go on record and say that none of the identified impacts are large or

severe? Are you really going to state that they are NOT long-term and irreversible? And are
unlikely to occur?

How that is even a consideration on this record is both shocking and puzzling to say the least
and would be a clear and obvious violation of SEQRA.
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While we do not challenge any ones private property rights, and recognize this may be a
question for the Courts, there should be no end run around SEQRA, even if the Applicant is the
Planning Board chair.

This is especially so when it is now known that the individual now running the review process for
the Planning Board in place of the Planning Board Chair in this case is apparently a member of
the LLC who previously owned the property under review and who sold it, apparently at a
substantial gain, to the current owner a few years ago. Further, his LLC also apparently still
owns the property directly across the street from this project.

While we are not questioning the Deputy’s integrity, and thank him for his service to the Town,
should he really be the individual now leading this review process? In our view, just the
appearance of a conflict, which is clear in this case, mandates otherwise.

Indeed, given these very serious issues, this entire application should be sent back to the
starting gate under the eyes of a new Chair who has no connection in any way to the
applications so that integrity of the review process and the Public Trust in the process restored.

All of this is now apparently being ignored to the benefit of not only the Planning Board Chair,
but also the current owner of the land, who, as you know, is a faceless Florida LLC with no
apparent connection to the Town, and whose owner is apparently upset because their last
application for the site was rejected.

On that LLC, we note that contrary to the statements made on the Record by the Town Board to
support the 2018 rezoning of 180 South Bedford, the property was on the market for $1.95
Million, NOT the $26 Million used to justify that flawed 2018 decision. A rezoning decision made
at the last minute when the property in question was ridiculously added as an appropriate site
for a Solar Power Plant in complete ignorance of the Town’s Master Plan. Again apparently at
the request of the Town Planning Board Chair!

We and our neighbors have lived in this Town for over 30 years and have supported the Town
and its Boards and associations in many ways. Doesn’t that count for anything?

Especially when you consider how little we asking for here. lust an independent checking of the
facts and a full and complete Environmental review, instead of SEQRA Light.

For the life of me | truly do not understand how anyone can even argue that a Negative
Declaration is appropriate in this case. Especially when it cannot be denied that the Town Board
did no real environmental review on the rezoning when it quickly issued a Negative Declaration
and improperly passed the Solar Law in 2018.

And now that a Cell Tower application has been submitted for the same property, are you really
going to say that both Projects should not be studied together and that a Positive Declaration is
not required? That decision would be totally incomprehensible to anyone with a basic
understanding of SEQRA.
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Independent of the above, but most importantly, we also now are greatly confused as to the
exact size of the property under review. There can be no debate that it must be at least 25
acres.

However in the latest 2014 conveyance document on file with the Westchester County Clerk for
this property, which we note is when the Florida LLC purchased the property from the LLC
partially owned by the Deputy Planning Board Chair who is now in charge of the applications for
the very same property, the total area of the property is listed at only 23. 523 acres. Not the
required 25 acres! A copy of the County Clerk’s submission containing the 23.523 acre
reference that we received from our Title searcher is attached.

Further, at the time this property was sold in 2014 the Lot size was listed at 24.983 acres. In
addition, at the time the Property was listed for sale at $1.95 Million in 2018-2019 (not the $26
Million stated by the Town Board when it added the property to the Solar law) the current
owner —the Florida LLC-listed the total area of the Lot as 24.98 acres. Again less than the
required 25 acres. Moreover the Town’s own Comprehensive Plan lists the Lot size at 24 Acres!

While the Lot is clearly close to 25 acres, in this case close is not close enough. The Listing
Documents from 2014 and also 2018 filed by the Owners of the property that state the Lot is
LESS THAN 25 Acres are attached.

Perhaps that is why the current owner in his June 25, 2020 letter to Mr. Hertz, where the owner
advised of the November 2019 Lease with the Cell Tower operator, describes the size of the site
as an “approximately 25- acre Site (emphasis added)”. (Copy of that Letter is attached.)

Is the Lot size 23.523 acres? Or is it 24.98 acres? Or is it exactly 25 acres? it seems clear from the
documents filed by the Owners that no one really knows.

Thus, we respectfully request that at the very least a new complete and thorough survey be
conducted by the Town’s consultant, NOT the Applicant’s, that does not simply accept what the
applicant is claiming and does a fresh review. This should include a thorough review of the
complicated title history to this specific Lot which was carved out of a bigger lot to confirm the
exact dimensions and the size of the property and establish that the site is actually at least 25
acres and not less. A new survey should also be completed based on this information. All of this
should be at the Applicants expense.

Moreover, we also request that the underlying Leases be produced forthwith so the lot sizes
identified in those submissions can be verified.

Obviously, if the lot is less than 25 acres, which it very well may be based on what was filed of
record, the application is insufficient and must be rejected. The only way to confirm this is by
way on an Independent Third party review of the lot size based upon a new survey and not
relying on outdated information provided by the applicant.

No action of any type should be taken on these applications until the Lot size is independently
confirmed by the Town. To ignore this obvious issue would again call into serious question the
integrity of the process.
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As a final note, perhaps if counsel was more focused on insuring that the required notices of the
various applications were properly provided to the neighbors and the public, instead of
ridiculously blaming the US Postal Service for the Applicant’s own admitted failures in this
regard as he did at the end of the ZBA meeting, the review process could start to be properly
followed and the public’s interests properly protected.

We urge you to do what you all know is required. First INDEPENDENTY confirm that the property
is actually 25 acres. Until that is independently confirmed do nothing as this should have been
the first item that was checked. If it is, and it must be confirmed by an independent third party
hired by the Town but paid for by the Applicant, start the application anew under the guidance
of a disinterested member of the Planning Board. Provide all with the required notices and
require the issuance of a Positive Declaration and the preparation of a Full EIS for all applications
related to this site. Only those actions can help restore integrity to this clearly flawed process.

Thank you.

Beth & Gerry Romski

oo oAl
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Form 8002 — Bavgaia and Sale Doedl. with Covesazt agnimat Gramtor's Acts — Indivical or Corporation (Single Skeet)
CONSULT YOUR LANYER BEFORE SIGNING THIS INSTRUNENT—THIS INSTAUNENT SROULD BE USED BY LAWYERS OWLY.

THIS INDENTURE, made the 14th day of June, in the year 2013

BETWEEN

REALIS DEVELOPMENT, LLC, 8 New York limited llsbility compsaoy having aa office at 356 Manville
Road, Pleassutville, New York 10570,

party of the first part, and

SKULL ISLAND PARTNERS LLC., 8 Florida limited 1labillty company having an office al 263 n°
Avenue South, Suite 340, St. Petersburg, Florids 33701,

party of the second part, \

WITNESSETH, that the party of the firsi part, in consideration of ONE MILLION FIVE HUNDRED
THOUSAND AND 00/100 ($1,500,000) dollars paid by the party of the second pan, does hereby grant and
release unto the party of the second past, the heirs or successors and assigns of the party of the second pant

forever,

ALL that certsin plot, picce or parcel of land, with the buildings and improvements thereon erccted, situste,
lying and being in the Village of Mount Kisco, Town of Mount Kisco, County of Westchester and State of New
York known as 180 South Bedford Road, Mount Kisco, New York, ss morc fully described on Schedule “A™

attached bereto and made s part hereof.

Section 80.44; Block 1: Lot 1 (Town and Village of Mount Kisco)

TOGETHER with alf right, title and interest, if any, of the party of the first part in and to any streets and roads
sbutting the above described premises to the center lines thereof, TOGETHER with the sppurtenances and ail

the estale sud rights of the party of the first part in and 10 said premises; TO HAVE AND TO HOLD the premises
herein granted unto tho party of the sccond part, the heirs or successors and assigns of the party of the second

part forever.
AND the party of the first part covenants that the party of the first part bas not doae or suffered anything whereby
the said premises have been encumbered in any way whatever, exeept as aforesaid.

AND the party of the first part, in complisnce with Section 13 of the Lien Law, covenanis that the pasty of the
first part will receive the consideration for this conveyance and will bold the right to receive such consideration as
a trust fund to be applied first for the purpose of paying the cost of the improvement and will apply the same first
to the payment of the cost of the improvement before using any part of the totai of the same for any other purpose.
The word “party”” shall be construed as if it read “parties™ whenever the seose of this indenture so requires.

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above
written.

IN PRESENCE OF:
REALIS DEVELOPMENT, LLC

By. O-Q RE Gf-:(“"z"'\

oha R, Bainlardi, Membee




STATE OF NEW YORK,COUNTY OF WESTCHESTER
On the \_ day of June in the ycar 2013, before me, the

dersigned, p lly sppeared JOHN R BAINLARDI,
personally known o me or proved to me on the basis of

STATE OF
On the doy of
before me, the undersigned, p lly app

satisfactory evidence to bo the individual(s) whose e(s) is . personally known o me or proved 1o e

(arc) subscribed to the within § and acknowledped to me on the basis of satisfactory evidence 1o be the individual{s) whose
he 4 e o S name(s) Is (are) subscribed to the within i and

that he/shothcy the same in apacicy(ies), acknowlodged 1o me that ho/shethey executed the same in

and thet by hivher/their sig oz} on the i the his/her/thelr upaci(y(i.es). and that by hisher/theic sipmuu(s)_m

Individual(s), or the person on behelf of which the individual(e) | € Irsument, {":;:3""’““"‘5 urite pesonelbeRBHBAWhLS

scted, executed the instrument. hud\a"“ {ng If tha acknowled; Is takens outside NY Staze)

and that sald individual made such app before the

~atrick F. Clowry
v Public State of New York

Ay, 01
-=scHmDutchess Coun
ragion Explres 2-28-207804

STATE OF , COUNTY OF
On the day of in the year f
before me, the undersigned, a Notary Public in and for said Staie,
persanally appeared
Tthe

bscribing withess 1o the foregoing t, with whom { am
personally sequainted, who, being by me duly swom, did depase
and say that he/shefthey reside(s) in -

(il the place of residrnce fs in » siry. include the street ead woc symber if ay.
screofkthat he/she/they know(s)

to be the individual describod in and who executed the foregoing
instrument; that said subscribing witness was prescnt and saw
said

exccute the same; and that said witness at the same Ume
subscribed histherftheir name(s) as a witness thereto

(add the following if the ack ied) is aken outsido NY Staze]
and that said subscribing witness made such appestsnce before
the undersigned in the (insent the city oc ather palitical subdivision
and the State or country or other place the prool was wuken).

Bargain and Sale Deed

WITH COVENANT AGAINST GRANTOR'S ACTS

TmeNo, AS\5-\Thw

REAUIS DEVELOPMENT, LLC

undersigned in tho (insert the city or ather political subdivision and the
State or country or other place the scknowledgment was uken).

STATE OF + COUNTY OF
On the day of in the year '
before me parsonally came

to me known, who, being by me duly swom, did depose and say
that  he resides at

that hcisthe

of

the corporution describod in and which executed the foregoing
instrument; that  he lmows the seal of ssid corporation; thai the
scxl nffixcd to said instrument is such corporate seal; that it was
so affixed by order of the bosrd of di; of said corporati
andthat hesignedh  nama thereto by like order,

SECTION 80.44
BLOCK 1
LOT 1

TOWN/VILLAGE: MOUNT Ki5CO

TO
SKULL ISLAND PARTNERS LLC RETURNBY MAIL TO:
Attomay's Title Insurance Agency, ine.
126 Barker Strost -
ot 1OsTo; New York 0y ——————————
o




OWNER'S POLICY
Schedule A Continued (page 2)
Title No. AT13-11231W, Policy No. 7230632-88962048

(DESCRIPTION)

ALL that certain plot, piece or parcel of land situate, lying and being in the Village
and Town of Mount Kisco, County of Westchester, and State of New York, being
more particularly bounded and described as follows: :

BEGINNING at a point on the westerly boundary line of Sarles Street at its
intersection with the premises herein described on the South and property now or
formerly belonging to R. & J. Coogan on the North, said point being distant 345.33
feet from the southerly boundary line of South Bedford Road as measured in a
southerly direction along said westerly boundary line of Sarles Street;

RUNNING THENCE in a southerly direction along the westerly boundary line of
Sarles Street and along the division line between the Village and Town of Mount
Kisco on the West and the Town of Bedford on the East, the following courses and
distances; ) .

South 0° 28" 20" West 24.00 feet,
South 17° 32' 20" East 50.77 feet,
South 1" 17" 30" East 186.00 feet,

e - --South 2°-38-30"West 192:35-feet; - - == ~=v o e e e e e e e e

South 0° 52' 30" East 116.81 feet,

South 0°48' 50" East 277.68 feet;

South 3° 44' 50" West 112.34 feet and
South 0° 54' 40" West 68.83 feet to a point;

THENCE in a westerly and northerly direction along the northerly boundary line of
other property now or formerly belonging to William J. Green North 83° 56° 49" West
1104.37 feet and North 7° 29' 40" East 147.07 feet to a point;

THENCE continuing in a northerly, easterly and northerly direction along the
easterly boundary line of property now or formerly belonging to Wildlife Preserves,
Inc. the following courses and distances:

- . North 7° 29' 40" East 291.06 feet,
North 12° 52' 40" East 218.31 feet,
North 20° 02' 40" East 172.00 feet,
South 76° 54' 20" East 54.75 feet,
North 89" 18* 40" East 229.00 feet and
North 0° 12' 20" West 364.98 feet to a point;

| :3”_*‘3QWNER'S POLICY (6-17-06)



OWNER'S POLICY
Schedule A Continued (page 3)
Title No. AT13-11231W, Policy No. 7230632-88962048 .

THENCE in an easterly direction along the southerly boundary fine of South Bedford
Road the following courses and distances:

»

North 68° 33' 40" East 97.37 feet,

North 74° 09' 40" East 101.36 feet,

South 88° 46' 59" East 60.96 feet,

North 88° 13' 00" East 101.03 feet,

North 84" 00' 00" East 26.36 feet and
North 85° 06' 10" East 51.32 feet to a point;

THENCE in a generally southerly, westerly and easterly direction along the weste:rly
boundary line of property now or formerly belonging to R. & J. Coogan the following

courses and distances:

South 4° 53' 50" East 61.79 feet, on a curve to the right having a radius of 49.00
feet, a central angle of 40" 43' 40" for a length of 34.83 feet, on a curve to the right
having a radius of 161.00 feet, a central angle of 28" 53' 20" for a length of 81.18
feet, South 64° 43' 10" West 108.00 feet, on a curve to the left having
a radius of 25.00 feet, a central angle of 159°13' 50" for a length of 69.48 feet;
..North 85" 29'..20" East.98.48 feet, .on.a.curve to_the.right having_a radius.of . ...
100.00 feet, a central angle of 78° 43' 00" for a length of 137.39 feet, on a curve
to the right having a radius of 527.00 feet, a central angle of 2° 24' 46" for a
lenath of 22.19 feet, and South 89" 31' 40" East 160.08 feet per survey (160.00

feet per deed) to the point or place of BEGINNING.

ALTA OWNER'S POLICY (6-17-06)
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Area: 23.523 acres (1,024,655.00 square feet)
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8/29/2020 Email from Jul 25 2020 - Matrix Portal

180 S Bedford Road

Mount Kisco, NY 10549, Mount Kisco
MLS#: 3301068

fif

$1,500,000

Said

Lot/Land 24.983 Acres
1,088,259 Lot Sq Ft

= » &%

Twenty five level, private acres off South Bedford Road bordered by Sarles Street. One of the few remaining large
parcels. Perfect for private enclave--two to four house subdivision. Build your own compound. Subdivide.
Prestigious location. West Patent Elementary School. LOCATION!. Prime, mostly level property. Marsh Sanctuary

abuts property. CD zonina. Versatile use possible. Possible Sarles Street access.
https://hgmls.mlsmatrix.com/Matrix/Public/Portal .aspx 7ID=DE-45335616690# | 173



8/29/2020 Email from Jul 25 2020 - Matrix Portal

About 180 S Bedford Road, Mount Kisco, NY 10549
Directions: South Bedford Rd to entrance directly east of Marsh Sanctuary or west of Sarles
St on easterly side.

General Description

List Pric $1,999,000

MLS Number 3301068

Property Type Land

Sub Type Lot/Land

Post Office Mount Kisco
County Westchester County
City/Town Mount Kisco

Zip Code 10549

Village Mount Kisco

Acres 24.983

Lot Size Area SQFT 1,088,259

School District Bedford
Elementary School West Patent

Junior Middle High School Fox Lane

High School Fox Lane
Features

Electri_c o S N - e —
Water Other/See Remarks
Sewer Septic

Financial Information

Tax Amount 62,000

Tax Year 2012

Tax ID 5601-080-044-00001-000-0001
Tax Source Municipality

Assessed Value 450,000

Additional Fees No

Assessment & Tax

Assessment Year 2019 2018

2017

Assessed Value - Total $313,500 $313,500 $313,500
Assessed Value - Land $250,000 $250,000 $250,000

https://hgmls.mlsmatnx.com/Matrix/Public/Portal.aspx 2ID=DE-45335616690# |



8/29/2020 Email from Jul 25 2020 - Matrix Portal

Assessed Value - $63,500 $63,500 $63,500
Improved

YOY Change ($) $ $

YOY Change (%) 0% 0%

Tax Year 2019 2018 2017

Total Tax $68,429.56 $64,487.74 $39,344.94
YOY Change ($) $3,942 $25,143

YOY Change (%) 6% 64%

Notos for you and

Notes for, and from, your contacts appear here when viewing this listing in a contact's results.

R

By ®

Rippowam Cisqua School §/

£S5

,@3‘_‘;‘«&( & d
IREER ‘@_g

Marsh Sanctuary

.
g
bt

C Ry

Map data 82020

All information courtesy of
© Copyright 2020 OneKey MLS, Inc. Data believed accurate but not warranted.

https://hgmis.mlsmatrix.com/Matrix/Public/Portal .aspx 2ID=DE-45335616690#1 3G



8/29/2020 Email from Jul 25 2020 - Matrix Portal

P

180 S Bedford Road

Mount Kisco, NY 10549, Mount Kisco
MLS#: 4803247

IR Map

$1,950,000

Expired

1 Family Dwelling 24,980 Acres
1,088,129 Lot Sg Ft

Twenty five level, private acres bordered by Sarles Street and South Bedford Road. Private estate or family
compound, an incredible property. Abuts Marsch Sanctuary. CD zoning allows single family residential
development at relatively low density. Possible access off Sarles Street.

About 180 S Bedford Road, Mount Kisco, NY 10549
Directions: South Bedford Rd to entrance directly east of Marsh Sanctuary or west of Sarles

Street on easterly side.

https://hgmls.mlsmatrix.com/Matrix/Public/Portal aspx?2ID=DE-45335626242# | 173



8/29/2020 Email from Jul 25 2020 - Matrix Portal

General Description

List Price $1,950,000

MLS Number 4803247

Property Type Land

Sub Type 1 Family Dwelling
Post Office Mount Kisco
County Westchester County
City/Town Mount Kisco

Zip Code 10549

Village Mount Kisco

Acres 24.980

Lot Size Area SQFT 1,088,129

School District Bedford
Elementary School West Patent

Junior Middle High School Fox Lane

High School Fox Lane
Features

E|ectr,c - ConEdgon_ S
Water Drilled Well

Sewer Septic

Development Status Raw Land

Financial Information

Tax Amount 47,237

Tax Year 2017

Tax ID 5601-080-044-00001-000-0001
Tax Source Municipality

Assessed Value 313,500

Assessment & Tax

Assessment Year 2019 2018
Assessed Value - Total $313,500 $313,500
Assessed Value - Lan;i $250,000 $250,000
Assessed Value - $63,500 $63,500
Improved

YOY Change ($) $ $

hitps://hgmls.mismatrix.com/Matrix/Public/Portal .aspx 2ID=DE-45335626242#1

2017

$313,500
$250,000
$63,500



8/29/2020 Email from Jul 25 2020 - Matrix Portal

YOY Change (%) 0% 0%

Tax Year 2019 2018 2017

Total Tax $68,429.56 $64,487.74 $39,344.94
YOY Change ($) $3,942 $25,143

YOY Change (%) 6% 64%

Frediee

WNotes for you anig

Notes for, and from, your contacts appear here when viewing this listing in a contact's results.

Marsh Sanctuary Unitarian Univer
Felowshin of Moy
&
T
ey -
o | ';:‘9
Googl 5
0ogie Wep data 2020

All information courtesy of
© Copyright 2020 OneKey MLS, Inc. Data believed accurate but not warranted.

https://hgmls.mlsmatrix.com/Matrix/Public/Portal aspx?2ID=DE-45335626242#1



SKULL ISLAND PARTNERS, LLC
1571 Oceanview Drive
Tierra Verde, Florida 33715-2538

June 25, 2020

Doug Hertz, Member

Viltzes. -
SCS Sardes St. Solar Farm O 1, o
W ISCL

SCS Sarles St. LLC Planning Bozre
510 North State Road
Briarclif Manor. New York 10510 JUL 02 299

RE: Site: 180 South Bedford Road, Mount Kisco, New York RE CE f '@,IE 2]

Dear Doug:

At your request, enclosed is a copy of the recorded Memorandum of Lease between Skull Island
Partners, LLC and Homeland Towers LLC regarding an approximately 4,000 square foot area of
this approximately 25-acre Site.

The parcel leased to Homeland Towers is located at the south end of the existing driveway, use of
which will be shared with SCS Sarles St. LLC.

As discussed, InSite Engineering will be sending you a plan showing the location of both parcels
in relation to one another for you to share with the Planning Board in its review of your
Application.

Sincerely,

SKULL ISLAND PARTNERS, LLC

By: L?__;-‘\')\M

David Seldin, Manager




Village/Town of Mount Kisco

NANCY EL BOUHALI Planning Board
Po Box 667 o
Bedford Hills, NY 10507 AL U 3 2020

nancyb@cyburban.com

914-241-2083 RECE' VE D

July 31, 2020

Harold Boxer. Chair

Village of Mt. Kisco Zoning Board of Appcals
104 Main St

Mt. Kisco. NY 10349

Dear Chair Boxer and Members of the Zoning Board of Appeals,

I am writing as a neighbor on Sarles St. to express my thoughts on the application made by Sunrise Solar
and on the variances requested for this project. My house is located directly east of the proposed
development. The sightlines include the side of the hill from the rocky cliff to Route 172. The diagram
submitted by the applicant assumes that my house, labeled “B” and a floor too short, has one narrow line
of sight, but my view extends from the west side of my property looking north, west and south along and
above Sarles St. The enclosed photo shows the view during winter. Not only can I see the existing
driveway and the cars and trucks which have been coming and going during the past year, but you can see
parked cars on the left side of the image.

The question of a 128 foot rather than a 200 foot buffer can not be answered without considering the
project at large and the impact of a narrower buffer along Sarles St. There is an abundance of wildlife on
this property. The applicant assumes that there are no endangered species on this land and therefore there
1s no reason to preserve it, but having no endangered species makes it no less valuable in the ccosysten.
Destroying habitat will drive the animals and birds out and concentrate the remaining wildlife on the areas
surrounding the solar panel installation. These animals will eat even more of the under-story than they do
now, and more trees will topple as there will be fewer roots to hold them in place. This existing problem
will be exacerbated by the additional loss of buffer to the planned clearing of land.

The preparation of the terrain for the solar panel installation could further impact the topography by
flattening the ridge which is such a characteristic feature of the Sarles St. viewscape. Extending the buffer
over the 200 foot linc to enable more panels could destroy more of the ridge and change the bucolic view
to one of industry..

The installation of a cell tower (and all the machinery around it} is part of or tied to this application
although the applicant would prefer to segment the application in order to reduce the perceived impact of
the solar power plant. The solar application and the cell tower application should be considered as one
and all the variances determined at one time. ** Is the cell tower application even possible without piggy-
backing on the solar project? Leasing only 4000 square feet would certainly be cheaper than leasing the
whole property - or buying it. Would another person or business accept having a cell tower on their
property? I don’t understand the real arrangement, but I gather there is more to it than what was heard
during the Zoom meeting.

The reduction of a buffer would bring the cell tower installation closer to Sarles St. It would be an eyesore
and would reduce if not annihilate the property values of the immediate neighbors. The indicated site for



the cell tower is not even on the highest elevation of the property. I also worry about industrial pollution
to the residential wells and to the nearbv wetland which drains into the Croton Reservoir.

The height of the fence (for which a variance is requested) is another instance in which the larger question
of needing a fence (needing a solar electric plant) should be considered before the inches. I have enclosed
photos of a 7 foot and a 6.5 foot chain link fence surrounding my propane tanks and generator so you can
see the negligible difference. I have also enclosed photos of the Bedford Hills Fire Department whom 1
called when trees fell on my propane tanks and generator which were not adequately protected by the too
low and too weak wood fencing. Given the location on a wooded hill prone to tornado type winds, I think
that a solar power plant and a cell tower should be surrounded by much higher fencing than 6 or 7 feet.
Such fencing would be ugly and well in excess of the zoning code.

Fencing for this project, high or low, might necessitate clearing additional trees on the exterior of the
fencing to eliminate shade on the pancls and the possibility of trees falling over on them. Is there a plan to
cut more trees around the fenced area? How wide a swath of trees would have to be cut in order to allow
maximum sun on the panels and prevent falling limbs?

The number of feet for the butfer and the number of inches for the height of the fence seem to me to be
distractions from the larger proposal. Given the less than transparent facets of this application, I trust that
the ZBA will consider the ramifications of this application which do, in fact, change the zoning. It may be
a “special use permit,” but it 1 a change of zoning. The land can never be restored because too much of
the terrain will have been permanently destroved. Is commercializing a residential neighborhood for one
business applicant (or possibly two) worth the sacrifice of such a beautiful piece of land and devaluing the
homes 1n a neighborhood whose residents have cared for this land and contributed so much to Mt. Kisco?

Thank you for your consideration of these observations and for your time,

Sincerely,
e S 21 Coolel g

** RE Segmenting the solar and cell tower applications:
FEAF Part Il Section 17 “Consistency with Community Plans”

g. The proposed action: may induce secondary development impacts (e.g., residential or
commercial development not included in the proposed action)
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Views of ridge on west side of Sarles St.

Small photo on right shows site of proposed cell tower.

Note cars parked on hill on left in lower photo.
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Fence around propane tanks, left, is 7 feet high.
Fence around generator, right, is 6.5 feet high.

Fire dept. was called after trees fell on wood fence
and on tanks and generator. The fire dept. was pre-
pared for an explosion; accordingly, each fire truck
carried a full crew in fire fighting outfits with all nec-
essary equipment.




To: Mount Kisco Zoning Board of Appeals
From: Mount Kisco Conservation Advisory Council
Date: 07/21/2020

Re: ZBA meeting agenda item on SCS Sarles, 180 S. Bedford Road

The Mount Kisco CAC supports the construction of a solar farm on the above
referenced property, but only if every possible effort is made to minimize the negative
environmental impacts of that development, and to protect the natural resources of the
area as required by the Village’s revised CD zoning regulations. The stated purpose of
the recently revised CD zone buffers and the laws establishing them is to limit the
negative effects of any development on the natural environment, as well as on

neighboring residences and institutions.

The MK CAC has some serious questions and concerns about the current SCS Sarles,
180 S. Bedford Road application and the applicant’s approach to the approval process.
Since we do not know for certain which version of the applicant’s proposal and request
for variances has been submitted to the Zoning Board of Appeals, the following
comments refer to the most recent proposal, plan, and other documents, already
submitted to the Planning Board.

Please ensure that this letter is part of the public record.

Buffers
The applicant has submitted several different versions over the past few months of a

proposal requesting, among other variances, substantial reductions in the legally
mandated buffers between the proposed Solar development in the CD zone and the
borders of the property. We agree with the opinions offered by Peter Grunthal, Karen
Schleimer, the neighbors’ attorneys, and others—that this project should, at the very
least, adhere to the Buffer Zones recently established in law by the MK Board of
Trustees for Solar Energy installations on CD-zoned property. These buffers were
established after much consideration and public discussion—with this specific property
in mind. As a matter of fact, this applicant was deeply involved in those deliberations,
and to ask for a substantial variance this soon after the law was established is, we
believe, a clear example of a “self-imposed hardship.”

Although we are gratified that the applicant has modified the original proposal
somewhat to reduce encroachment on the required bufters, we are concerned that even
the modified proposal would still have a significant negative impact on the trees, steep



slopes, and other natural resources in the buffer area, and would adversely effect the
view scapes and other rights of Marsh Sanctuary, as well as neighbors in the Mount
Kisco Chase and on Sarles Street. This concern was reinforced by the strong criticism
of the applicant’s plan and methods by these neighbors at the initial session of the
Public Hearing on this matter conducted by the Planning Board. The video of the first
session of this PB Public Hearing regarding the proposed Solar Energy facility and Cell
Tower on Sarles Street is now available on vimeo at https://vimeo.com/438712738,
including comprehensive presentations by Steven Waldinger, attorney for a group of
Mount Kisco Chase residents (at counter # 1:32:30 into the meeting), and several other

concerned parties.

Trees
We are concerned that the removal of nearly a thousand trees, many on steep and very

steep slopes, and many of these old Specimen Trees, would have a major negative
impact on this protected local environment, and should be limited to the full extent
permitted by law. We advise that no variances or special permits should be issued that
would result in the removal of additional mature trees from the legally mandated buffers,
or removal of mature trees on steep or very steep slopes, where the applicant seeks to
remove hundreds of trees, including an as yet undetermined number of Specimen
Trees. These Specimen Trees provide shade, nourishment, and protection for younger
trees, habitat for animals, critical support for the entire ecosystem, and play an
important role in flood prevention and soil retention. They also have special protected
legal status under our Village law.

A previous tree study of this property, conducted when Mr. Bainlardi (acting chairman of
the MK Planning Board) was the owner, found that there were 1069 Specimen Trees on
this property. This study is included in the applicant’s supporting documentation. The
applicant has not specified how many of these Specimen Trees they wish to remove,
either on steep slopes, very steep slopes, or elsewhere. This is essential information,
and should be clearly provided in the application before any decisions are made.

Steep Slopes and more “Self-Inflicted Hardship”

Though it is difficult to accurately compute the impact on steep slopes of the revised
proposals, we are concerned that a significant number of mature trees on steep and
very steep slopes would still be removed (even in the latest version), and that there
could be other adverse environmental impacts on these slopes and the hydrology of the
surrounding properties from the proposed work. Since the applicant was very familiar
with the acceptable reasons for granting or refusing to grant Steep Slopes permits
before entering into a lease and creating this proposal, it would seem that proposing
such a major disruption of steep slopes because "there is no practical alternative” to
achieve their objectives is yet another “self-inflicted hardship,” and a questionable
attempt to avoid the protective intent of this law.

The current owner (Skull Island Partners) also purchased the land from Mr. Bainlardi
before solar installations were a permitted use on this property (with or without a Special
Use Permit), so they could not have purchased the land with the intent of building such



a facility. The MK Village Board was also very clear in their intent for the new solar
zoning, that such facilities must respect all the underlying requirements for the Zone.

We advise that the Zoning Board of Appeals ask the applicant to submit a plan which
does not require any special permits or variances that would create adverse
environmental impact. This plan should also protect all community and broader
environmental interests. If the applicant’s business plan does not allow for the creation
of a highly profitable solar facility within the current legal limitations, then perhaps they
should prepare a different design and more sustainable plan that does produce a
reasonable ROI while respecting the Conservation District zoning laws.

Cell Tower On The Same Site - Segmentation and Lack of Candor

We understand that, very recently, an agreement and/or lease was revealed involving
Skull Island Partners, the applicant, and other parties, to build a cell tower on this
property in addition to a Solar Farm. The applicant is belatedly seeking to separate this
endeavor from the current application. We advise that the proposed cell tower use
should be considered as part and parcel of this application, since it impacts many of the
same environmental issues on the same property. To consider these two projects in a
piecemeal fashion would appears to violate both the SEQR prohibition against
“Segmentation of Applications,” and Mount Kisco’s local law regarding unified
development on a property in a Conservation District zone. We understand that MK
Village Attorney Mr. Singleton has prepared a written opinion regarding this issue for the
Planning Board, and we urge the ZBA to consult that document before moving forward

on this matter.

It also appears that the applicant was less than forthcoming in their discussions with the
Planning Board and the owners of neighboring properties, and may have even withheld
information regarding the intended construction of a cell fower on this property. We
advise that the ZBA thoroughly examine all correspondence, leases, and presentations
made by the applicant to the Planning Board and neighbors, to determine the entire

truth of this critical issue.

Mr. Pietrobono and other neighbors stated during the PB Public Hearing that they
believed they had been misled by the applicant, who conducted onsite tours of the
proposed sight, and assured them that there would be no impact on their sightlines and
property other than those specified in the current proposal. They said that they were
subsequently shocked and disappointed to learn, less than a week before the Hearing,
that the applicant had been aware for some time that a cell tower was also being
proposed for the site; and that this cell tower would not only be visible from their homes
and the Conservancy, but would dominate the landscape and, they concluded,
substantially reduce the financial and natural value of their properties.

Insufficiencies
We understand that the applicant may wish to rapidly complete this project to take
advantage of various time-sensitive tax and other financial incentives related to solar

energy but, at the very least, all the procedures and legal requirement intended 1o



protect our local envircnment should be properly completed and fulfilled, before any
variances or special permits can be granted.

1. NRI Review and CD Zoning

There does not appear to be a plan or any intention to comply with the NRI Review
process of this proposal as required under 75A-4 of the Village Code. We believe that
the applicant's proposed wildlife and related surveys are necessary, but not sufficient, to

comply with this legally required process.

75A-4. (NRI) Applicability.

“Use of the NRI review process is required for all subdivision, special permit uses, uses
requiring site plan approval, or other Village/Town of Mount Kisco development reviews

that are subject to SEQR.”

2. Tree Replacement and Land Conservation and Tree Replacement Plans
No plan has been submitted or approved for perpetual preservation of a specific portion
of the land as open space, as required in the Village zoning code.

110-7C-c-9_CD Conservation Development District_Open Space

“The preservation of such open space (35%) shall be permanently assured by means of
the filing of covenants and restrictions and/or scenic easements on the land....

Ali legal agreements and documents pertaining to the establishment of any trust or
association and to the preservation and protection of all open space shall be subject to
approval by the Village Board of the Village of Mount Kisco. The Village may require any
additional conditions, agreements or documents which it deems necessary to ensure
the completion of all improvements, the establishment of and continuity of the trust or
association and the preservation and protection of all open space.”

The applicant has also neglected to prepare and submit a detailed plan for replacement
of the almost 1000 trees that might be removed from the site. We are also concerned at
the applicant's apparent reluctance to identify or tag mature trees and specimen trees
among the hundreds of trees proposed for removal.

3. Neighborly Collaboration and Notification

We are disappointed at the applicant’s apparent reluctance to collaborate in a forthright
manner with potentially impacted neighbors, including the residents of Sarles Street, the
Mount Kisco Chase, and the Town of Bedford. it was the applicant’s responsibility to
inform them of the proposed project and to seek their involvement in the planning
process. We advise that any approved plan respect the historical and ecological value
of Marsh Sanctuary and its trails, and also respect the view scape of all residents of
Sarles Street, Marsh Sanctuary, the Chase, and the prerogatives of our neighboring

Town.

Shortly before last Tuesday’s Hearing was to begin, 1 learned that the Town of Bedford
had not been informed of this proposal, or of the MK PB Public Hearing. We believe this
failure to inform Bedford and others is a potentially serious oversight and deviation from



the required process. Also, the applicant was required to announce and post public
notices, and they affirmed that they did post these at a number of locations, including
MK Public Library and Recreation Center. As of the date of the Hearing, there was no
announcement posted at the Library, and the Library staff was unaware of any such
notice. The applicant also affirmed that a notice was posted at the Municipal Recreation
Center, and an inspection showed no notice at that location as well. Several other
neighbors also stated that they had not been informed, as required.

Some or all of these insufficiencies might be understandable if the applicant were for
example, a homeowner looking to build an extension on their porch, but the applicant is
the Chairman of the Mount Kisco Planning Board, an experienced businessman and
developer of Solar installations, and knows very well how both the letter and intent of

these requirements should be met.

4. Possible Conflicts of Interest
Though Mr. Hertz, who is both Chairman of the Planning Board and President of the

applicant company, Sunrise Solar, did recuse himself on this matter at the 7/14/2020
MK PB Public Hearing, he has continued to present to the Planning Board on behalf of
the applicant, and actively participated in discussions with the MK Board and staff. This
appears to be a violation of our Village Ethics Code Law and related regulations and, at
the very least, gives the impression or appearance of a potential conflict of interest.

We recommend that the ZBA put this application on hold until the Village’s Board of
Ethics can investigate and issue an opinion on this matter. This could remove even the
slightest impression of conflict of interest or favoritism, and restore public confidence in

the process.

Summary of Recommendations

The CAC recommends the following:

1. No reduction of Buffers be granted, since it was clearly the intention of the Board
of Trustees that these were the minimum acceptable buffers for this zone and
use, and the applicant was aware of this before submitting their proposal.

2. That no steep slope or very steep slope permits be approved which would result
in the removal of any specimen trees or substantial numbers of mature trees on
steep slopes or in mandated buffers. No disturbance of very steep slopes should
be permitted, and any steep slope disturbance should be kept to an absolute
minimum, with zero disturbance as a goal.

3. All trees and shrubs removed from steep slopes or other areas be replaced with
trees and shrubs with equal or greater environmental value, including flood and
erosion prevention, natural habitat, and other ecological services.



4. We recommend that the approval process be paused until such a time as all the
serious procedural and substantive issues listed above and raised by other
concerned parties are resolved —including, but not limited to, a legal
determination of the Segmentation issue, proper notification and participation of
neighbors and neighboring jurisdictions (Bedford), resolution of any formal ethics
complaints, lack of an NRI report, lack of an approved Open Space conservation
plan, and lack of an adequate tree preservation and replacement plan.

We believe that only by such a deliberate, open, and inclusive process can the Boards
make decisions on this matter that will protect the local environment, respect the rights
of all involved, maintain public confidence in the process, and help us to reach our
critical clean energy and other environmental goals.

Thank you for your consideration.

John Rhodes

Chairman, Mount Kisco Conservation Advisory Council

johnrhodes786 @gmail.com
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From: Karan Garewal <karan.garewal@gmail.com> UL 22 720 '
Sent: Tuesday, July 21, 2020 6:48 PM

To: Michelle Russo

Cc: Pratibha Garewal; Beth R ECE'VEQ
Subject: Solar and Cell tower projects on marsh sanctuary land

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

I hope that noting the concern of all the impacted neighbors, you will go through the proper review process with full
environmental evaluation before giving consideration to these proposals, we are very concerned about being short

charged on this

Karan Garewal

6 Brentwood Court
Mt. Kisco, NY 10549
Phone 914 242 5464
Fax 815301 2734
Cell 914 309 5676




Michelle Russo
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From: Lisa Matsil <lisa@matsil.net> B L L
Sent: Tuesday, July 21, 2020 6:35 PM
To: Michelle Russo B
Subject: CAC Comments Regarding SCS Application Ve

CAUTION: This email originated from outside of the organization. Do not click links or open attachments uniess you recognize the
sender and know the content is safe.

Dear Mt. Kisco Planning Board:

We are neighbors who have lived in Mt. Kisco Chase for over 23 years, and we support the positions outlined
by John Rhodes, the Chairman of the Mount Kisco Conservation Advisory Council. We urge you to consider all the points
outlined in his letter sent earlier today, and ask that a hold be put on this application to further carefully research the
proposal(s). Any and all development on this parcel of land should be shared in a transparent manner
and shared together.

Thank you for your consideration.
Lisa and David Matsil

15 Rolling Ridge Court

Mt. Kisco, NY

Lisa Matsil

lisa@matsil.net
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ZBA MEMO - REX PIETROBONO: JuL 22 2020 ' July 21, 2020

Dear Members of the Zoning Board of Appeals: R ECE'VED

My name is Rex Pietrobono and I reside at 2 Sarles Street, Mount Kisco, NY, one of the properties
adjacent to 180 South Bedford Road. Over the past few months [’ve had the opportunity to meet
with two of the applicant’s representatives to walk both our properties along the north and eastern
side of the project. On April 25, 2020 Doug Hertz and his associate gave me a guided tour of their
proposed solar farm. They showed me specific boundaries referencing several surveyor’s stakes marking
the extent of the perimeter of the project. After meeting with them I believed the accuracy of the information
given to me and could rely upon it since was given by the Chairman of the Planning Board.

Unfortunately, the applicant’s overall plan for the parcel had been concealed from me, the Planning Board,
and the general public until the applicant’s July 10, 2020 disclosure. The reason for that is clear. When
considered comprehensively, their plan proposes a startling detrimental change to the character of the
surrounding neighborhoods. In and of itself, the proposed solar farm project would bring a
commercial use to a property largely its natural undeveloped state. It would not be an easy change
to accept, but I was working on doing so in good faith.

However, the recent discovery of the planned cell tower is nothing less than the clandestine
expansion of industrialization of this parcel with much more of a significant impact. The application
had been improperly segmented to streamline the future approval of a cell tower on the very same leased
parcel of land—dramatically hovering over our property, our neighbors, all Sarles Street passerby, and
elsewhere. To add further insult to injury, the applicant seeks a variance to encroach roughly one-
third of the way (72°-73") into the easterly 200’ buffer zone of an adjoining municipality’s Sarles
Street border, as well as, residential neighborhoods.

Interestingly, applicant coolly proposes the eradication of almost 1,000 trees, yet when it is
suggested that the solar farm stay out of the buffer zone and move a short distance west to situate
the solar farm within its proper boundaries, applicant piously avows the need to avoid removing
some 70 trees. And, ignoring a reduction in the scale of the proposed solar farm.

Any alleged difficulties with scale and location relating to the project are self-inflicted financial
hardships brought on by an applicant with full knowledge of zoning and regulations prior to
executing any leasehold. Many of us would like to be supportive of a solar farm project—if'it were
sized reasonably and within the parameters of the space. The proposed cell tower addition is
ruinous to the legitimacy of the entire project.

For anyone unfamiliar with this area of the 25-acre parcel, the eastern buffer zone is near the edge
of a high rock cliff overlooking Sarles Street. The proposed reduced space between that cliff and
a new fence in the buffer zone is absurdly constricting. It would pose a hazard for the wildlife—
effectively compelling them to pass through a cliffside cattle chute of sorts. Applicant’s dcsired




encroachment would likewise bring the entire solar project and its glaring open space above it,
unnecessarily closer into view by its neighbors and all persons travelling along Sarles Street.

The eastern side of the leased property is a collection of families and is not a dump for all of the unsightly
byproduct of this commercial /industrialized application. The Planning Board’s and the ZBA’s attention
to a sensible alternative location of the solar farm panels, fencing, poles, and structures, and
prohibition of a compounding cell tower would be commendable. The buffer zones were designed
to protect us from the kind of substantial encroachment the applicant seeks herein. Maximum profit
by some does not justify a variance to encroach upon the protections deliberately bestowed upon
the surrounding residential, municipal, and sanctuary properties.

Thank you for your attention to this matter.

Rex Pietrobono
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From: Ralph Vigliotti <ralphvigliotti@gmail com> TR

Sent: Tuesday, July 21, 2020 5:50 PM UL 7 2020
To: Michelle Russo N

Subject: Fwd: SCS Sarles Street application-buffer and steep slopes variarﬁE CE’VED

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

Hi Michelle

Please be kind enough to email my letter to Harold Boxer, Chairman of the ZBA and the ZBA Board members
For tonight’s meeting.

Thank you

Ralph Vigliotti

Subject: Fwd: SCS Sarles Street application-buffer and

Subject: SCS Sarles Street application-buffer and steep slopes variances

Attention:
Harold Boxer and members of the ZBA

I have served on the Mount Kisco Planning Board for more than 20 years. During
my tenure, I have never reached out to the ZBA with regard to an applicant’s
request for a variance. I write you as a resident of the village, I feel its important
to protect the last remaining green spaces in our village. While I generally support
a solar project on the Sarles Street parcel. The SCS Sarles Street application is
disregarding the intent of the Board of Trustee’s desire to protect the neighboring
property owners with 200 ft buffers, and their wishes to protect one of the last
remaining CD parcels in Mount Kisco.

The applicant proposes to install 2500+ solar panels on the site. With the
installation of infiltration basins, and solar panels in the north, east and south
buffers. The applicant is requesting variances for steep sloops, 72 ft variance on
the eastern buffer. The infringement on the protective buffers will cause the
demolition of more than 150 tree’s of the 700 trees to be demolished on the

site. The east side of the parcel has a unique ridge line along the Sarles Street
property border. While the developer has identified the tree’s to be removed, the
developer has not identified the tree’s to remain on the ridge line. This is
important to know as the ridge line could become nearly treeless.

If the developer decreased the solar project by 5-8%, the solar panels would not
need be placed in the east side 200 ft buffer, therefore, protecting the integrity of
the ridge line. Infliltration basins do not fall in the definition of structures,
however, solar panel are indeed defined as structures by the building inspector. I
don’t recall an application of this magnitude requesting a variance to place
structures in designated buffers. It should also be noted that the four infiltration
basins are proposed to be located in the the north, east and south buffers.
Additionally, a variance is required for steep slopes on the SCS Sarles Street
proposal. While I have concerns with the removal of steep slopes on the site, and

1




associated trees removal to accommodate the solar panels on the proposed site, 1
am alarmed by the construction of infiltration basins and solar panels, and the
removal of trees In the buffers and on the eastern ridge line.

A memo from Peter Miley, building inspector, to the Planning Board dated
February 21 2020 states:

“Solar structures/panels are proposed in the east to northeast side of the hilltop. A
hilltop is described as a”’roughly circular area defined by the radius of 75 feet
from the highest point of a hill or risc of land.” According to Article V.
supplementary regulations 110-33.1. Natural resource protection regulations. In
addition to all other requirements of the Zoning Code, all development in the
Village shall comply with the following natural resource protection regulation.”
Steep slopes. [1] Deveopment limitations [1] Regulated activities. (a) it shall be
unlawful to create any disturbance greater than 100 square feet in aggregate, or to
cut any tree with a diameter greater than four inches when measured from 1 1/2
feet from the ground level, on any steep slope, [hilltop], or ridge line, or other
than an example activity as defined herein, without a Steep Slope Permit issued
conformance with these regulations Approval to develop on/within the hilltop in
excess of 100 sq. Ft. Required Planning Board approval as part of the Steeps
Slopes permit.

While the applicant needs site plan approval, along with other variances, [
encourage you board to take a closer look at the negative impacts of the steep
slopes along the ridge line, and the removal of trees in the buffers to install the
four infiltration basins

Furthermore, the applicant should be encouraged to submit a proposal that
preserves the buffers. The applicant has created a self imposed hardship with
expectations that all variances will be granted. Which will allow for a greater
return on his investment even though he fully understood the intent of the Board
of Trustee’s to preserve as much land as possible to protect the neighboring
property owners and the integrity of this forest.

Thank you so much for ongoing commitment to the planning process in Mount
Kisco. I do believe this project has the ability to move forward but must continue
to address the issues raised to further protect this beautiful green space.

Best regards

Ralph Vigliotti

Sent from my iPhone




Michelle Russo

From: Shana Guidice <shanaguidice@gmail.com>

Sent: Monday, July 20, 2020 2:03 PM .

To: Michelle Russo :
Subject: Concerned Homeowner “

% ol
o

2y i
wE B e i
W

oE(

| CAUTION: This email originated from outside of the arganization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

Dear Mr. Boxer,

My name is Shana Guidice, and my husband and I are homeowners in Mt. Kisco Chase. I am writing to express
my concern about the possibility of the building of a Solar Farm and cell phone tower adjacent to our home.
feel that this type of construction could not only be disruptive to our community but that these projects could
diminish our property value. I know that I am not the only person to feel this way and ask that you please pass
these concerns along to the other members of the Zoning Board of Appeals before they make their

decision. Thank you.

All the best,
Shana Guidice



Michelle Russo
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From: Amy Dannin Lerner <alerner4@yahoo.com> AL 2 U 20 4
Sent: Monday, July 20, 2020 2:56 PM oy
To: ‘Gerard Romski'; Michelle Russo %ﬂ%ﬁ Fiva b B i 8
Cc: Peter Miley; dmschwartz77@verizon.net; seadogz13@aol.com; mptarnok@act.com;

emolloy99@yahoo.com, pratibha.garewal@gmail.com; madinserra@aol.com;
epsent@msn.com; lisa@matsil.net; ‘Beth Romski’
Subject: Re: ZBA/ July 21, 2020 Meeting

Zoning Board of Appeats Members,

I am in full agreement and support of the letter/email submitted to you by Gerry Romski and also request you postpone
your review and decision on this proposal and variance.

Regards,

Amy Lerner

On Monday, July 20, 2020, 2:41:51 PM EDT, Michelle Russo <planning@mountkiscony.gov> wrote:

Your comments will be forward to the Zoning Board of Appeals

Michelle K. Russo

Planning & Zoning Secretary
Village of Mount Kisco

104 Main Street

Mount Kisco, NY 10549
(914)864-0022 (direct)

(914)864-1085 (fax)

From: Gerard Romski [mailto:romskig@gmail.com]
Sent: Monday, July 20, 2020 2:40 PM

To: Michelle Russo <planning@mountkiscony.gov>
Cc: Peter Miley <pmiley@mountkiscony.gov>, dmschwartz77@verizon.net; seadogz13@aol.com; mptarnok@aol.com;

emolloy99@yahoo.com; pratibha.garewal@gmail.com; madinserra@acl.com; epsent@msn.com; lisa@matsil net; 'Beth
Romski' <bethromski@gmail.com>; 'Amy Dannin Lerner' <alerner4@yahoo.com>
Subject: RE: ZBA/ July 21, 2020 Meeting



Michelle Russo

From: MICHAEL TARNOK <mptarnok@aol.com> P oomon _
Sent: Monday, July 20, 2020 6:04 PM o oy
To: Gerard Romski Fegmgy - B
Cc: Michelle Russo; Peter Miley; dmschwartz77@uverizon.net; seadogz 19@as! tom: emoligy99

@yahoo.com; pratibha.garewal@gmail.com; madinserra@aocl.com; epsent@msn.com:
lisa@matsil.net, Beth Romski; Amy Dannin Lerner; Maryann Tarnok
Subject: Re: ZBA/ July 21, 2020 Meeting

Gerry:

Just a couple of items:
1) Clearly this is being rushed through, first get the zoning change and then request a variance if you can’t get the exact

zoning you need.
2) I would think the first decision would be whether they will evaluate both projects separately or the solar farm and cell

tower jointly
3) The lack of review of the tree removal process bothers me. Over the past 22 years, | have had several trees removed

from the high rocky hill overlooking my house. In each case an arborist recommended removal because they were
poorly rooted In the rocks and a danger to my house and family. (During hurricane Sandy a large tree came down off the
hill, fortunately in the other direction but was tall enough to even reach the roadway). in each case the inspector was
predisposed to reject the application. Last fall my initial application for a permit was turned down by an inspector who is
not an arborist. (Eventually it was approved). He told me he is pressured by the Board to turn down tree removal
requests. If, due to Board policy, individual homeowners need to threaten to sue (if the tree in question were to hit the
house) to get a permit, | don’t understand blanket authorization to remove 700 trees.

Thanks for all your help.
Mike and Maryann

Sent from my iPad

On Jul 20, 2020, at 2:40 PM, Gerard Romski <romskig@gmail.com> wrote:

I will submit additional comments, but am now respectfully requesting that the scheduled Hearing be
adjourned so that the Public, including myself and others, are provided with the proper opportunity and
time to properly review these documents, which I note are far from Identical to what was prepared for

the Planning Board meeting.

| also note that | believe our house is within the required Notice area and that again the applicant failed
to provide the required Notices.

Again | have no idea why the applications are being rushed through in the middle of a COVID-19 crisis
and respectfully request that the ZBA Matter be adjourned so that the related documents and other
information can be properly reviewed and commented on.

Independent of that reason, which by itself should be dispositive, | believe that given the coordinated
review by, and Lead Agency designation of, the Planning Board in the underlying matter mandates that
the ZBA must wait for the Planning Board to decide the very important SEQRA questions of, inter alia,



Michelle Russo

From: Gerard Romski <romskig@gmail.com>

Sent: Monday, July 20, 2020 2:40 PM

To: Michelle Russo

Cc: Peter Miley, dmschwartz77 @verizon.net; seadogz13@aol.com; mptarmoki@aol com;
emolloy99@yahoo.com; pratibha garewal@gmail.com; madinserra@aol.com;
epsent@msn.com; lisa@matsil.net; 'Beth Romski’; '"Amy Dannin Lerner'

Subject: RE: ZBA/ July 21, 2020 Meeting

I will submit additional comments, but am now respectfully requesting that the scheduled Hearing be adjourned so
that the Public, including myself and others, are provided with the proper opportunity and time to properly review these
documents, which I note are far from Identical to what was prepared for the Planning Board meeting.

I also note that | believe our house is within the required Notice area and that again the applicant failed to provide the
required Notices.

Again 1 have no idea why the applications are being rushed through in the middle of a COVID-19 crisis and respectfully
request that the ZBA Matter be adjourned so that the related documents and other information can be properly

reviewed and commented on,

Independent of that reason, which by itself should be dispositive, | believe that given the coordinated review by, and
Lead Agency designation of, the Planning Board in the underlying matter mandates that the ZBA must wait for the
Planning Board to decide the very important SEQRA questions of, inter alia, Segmentation and Significance of the
numerous negative project impacts BEFORE proceeding with this hearing.

In my view it is clear that both of these SEQRA questions must be answered in the affirmative, but regardless they must
first be decided, and until they are the ZBA must put the current application to the side. The undeniable fact that these
SEQRA questions remain unanswered, provides a separate and independent reason to cancel the hearing set for

tomorrow.

Again why the great rush? Is there suddenly a great need to destroy nearly 700 trees and the natural habits of many
animals without the need for the required studies simply so the applicant can be relived of a self-created condition? Is
there suddenly a great and overriding immediate need for Solar Power that requires that the proper process be ignored
and the public prevented from having the proper opportunity to review the underlying materials?

We trust that the members of the ZBA will comply with their obligations and adjourn the hearing. | have CCed my
neighbors on Brentwood who | am sure agree with this request.

Kindly forward this to the ZBA Chair and its counsel. Thank you.
GR

From: Gerard Romski <romskig@gmail.com>

Sent: Monday, July 20, 2020 1:58 PM

To: 'Michelle Russo' <planning@mountkiscony.gov>
Cc: 'Peter Miley' <pmiley@mountkiscony.gov>
Subject: RE: ZBA/ July 21, 2020 Meeting

Thank you!

GR



KAREN B. SCHLEIMER
9 Timber Ridge Road
Mount Kisco, New York 10549

Telephone: (914) 244-1134 ’ July 17, 2020

Harold Boxer, Chairperson, Zoning Board of Appeals
Members of the Zoning Board of Appeals

104 Main Street

Mount Kisco, New York 10549

Michelle Russo, Board Secretary

Application of SCS Sarles Street, 180 South Bedford Road-

Dear Sirs and Madams:

I am writing to you as a resident of Mount Kisco and not in my official capacity as
a Trustee of the Village/Town of Mount Kisco.

I am also writing to raise some questions I have in connection with the SCS Sarles
Street, 180 Bedford Road application which is on the ZBA Agenda for July 21%, 2020
although the application and other agenda items have not been posted as of this time. 1
am assuming that the required variance is to permit intrusion into the buffer on the
eastern side of the parcel facing Sarles Street. I do not know if there are any other
requested variances.

Section 110-7 B. (2) (b), was recently amended to permit Tier 3 solar installations
under a special use permit where no such use was previously permitted. Passage of this
amendment and the amendment of the zoning law which would permit such
installations in the CD zone by the Village Board took the question of buffers and the
size of those buffers extremely seriously. Because of the size of this parcel and the
possible magnitude of any future installation and the sensitive nature of a CD zone,

various requirements were mandated.



With respect to the purpose of buffers, under Section 110-7 C. (1) (c) [4-6] of the
Village Code cited below:

“[4] Buffers shall be designed to effectively limit the visibility of the
development from surrounding uses and shall principally include areas /left
substantially in their natural state [emphasis added)... The minimum depth of said
buffer area may be reduced by the Planning Board under site plan approval where the
uses on each side of a common property line are generally similar in nature [emphasis
added], but in no event shall such reduction exceed 50% of the hereinbefore mentioned

buffer area depth...”

From the language in Section 110-7, it would appear that the intent was to preserve trees,
limit visibility to neighboring parcels and maintain that area in its “natural state” and to
permit changes to the buffer only where the uses on each side of a common property line

are generally similar in nature. This is not the case here.

The buffers required under either the initial proposal or the revised site plan call for
variances of 88’ or 73". It would seem to be clear that the applicant was well aware of these
limitations at the time the applicant submitted their proposal to the Planning Board. Prior
to November 19, 2018, no such installation would have been permitted in this zone.
Clearly this is a self-created hardship and accordingly no variance should be afforded. In
addition, it is also clear that by intruding into the buffers and removing trees in the buffer,
this will create a change in the character of the neighborhood, i.e., according to Section
110-7 the * CD District is intended to permit single-family residential development at
relatively low densities, consistent with the long-range planning objectives of the
Village, which development is designed to maintain, preserve and enhance the natural
and man-made environment of the lands within and adjacent to the district femphasis
added]." This property is bounded by single family homes and the Marsh Sanctuary.

In applying the five (5) factors, the Zoning Board of Appeals is required to take into
consideration the benefit to the applicant if the variance is granted, as weighed against the
detriment to the health, safety and welfare of the neighborhood or community by such

grant.



The Board is required to posit the following:

(1) whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the granting of the
area variance;

(2) whether the benefit sought by the applicant can be achieved by some method,
feasible for the applicant to pursue, other than an area variance;

(3) whether the requested area variance is substantial;

(4) whether the proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district; and

(5) whether the alleged difficulty was self-created, which 2 consideration shall be
relevant to the decision of the board of appeals, but shall not necessarily preclude the
granting of the area variance.

As set forth above and in the letter of Peter Grunthal, dated July 17, 2020, he states
that “the invasion of the buffers will alter the essential nature of the neighborhood.” This
has been and continues to be a residential neighborhood. Under our Zoning Law: “The CD
District is intended to permit single-family residential development at relatively low
densities, consistent with the long-range planning objectives of the Village, which
development is designed to maintain, preserve and enhance the natural and man-made
environment of the lands within and adjacent to the district.” The requested variance is
directly opposite to this intent.

The applicant’s benefit would appear to be financial and while providing solar energy
is a well-considered goal, it is not necessary that this benefit can only be obtained by the
granting of this variance especially when it is considered that as to supplying solar energy,
the applicant has created another solar farm within the past year in the Village/Town of
Mount Kisco. In addition, it would appear that if the variance were not granted and the
applicant was required to reduce the size of the project, the dimunition in size and resulting
financial loss would not be significant.

Whether the variance is substantial-while the application for this proposal to the ZBA
is not currently available, based upon information provided to the Planning Board, the
requested variance is at least 72’ into a required 200 foot buffer or a reduction of
approximately 36% keeping in mind that a granting of this variance will require the removal
of a substantial number of trees which makes the intrusion into the buffer effectively appear



even more substantial. A thirty-six (36%) percent reduction in the buffer would, in any case,
be significant.

Whether there will be an adverse effect or impact on the physical or environmental
conditions in the neighborhood or district: Clearly the additional loss of trees into the
buffer exacerbates all known effects of the loss of trees and the destruction of views. This
loss effects all of the surrounding single family homes and natural areas.

Whether the condition was self-created. As set forth previously, the principal of the
applicant is currently the chairman of our planning board and was therefore well aware of
the limitations and requirements and buffers in this zone.

While you are not precluded from granting the variance because of a self-created
hardship, the benefit here is not so that he can build a house for his family to live in, but it is
a business transaction for a sophisticated and knowledgeable businessman who was more
than well aware of the limitations of this site. He can simply scale back his proposal to a

small degree and still make a significant profit.



Since the application for this variance is not available at the time of this writing, I do
not know whether this application also includes a request for a cell tower or wireless
antenna which is proposed on the same site and may or may not require additional
variances and may require additional consideration.

I would ask that the Zoning Board and this applicant do everything possible to
maintain the integrity of this parcel consistent with the intent of this zone.

Sincerely yours,

Karen B. Schleimer

cc. Gina D. Picinich, Mayor
Jean Farber, Deputy Mayor
Peter Grunthal, Trustee
David Squirrell, Trustee
Edward Brancati, Village Manager
Kenneth Famulare, Assistant Village Manager
Whitney Singleton, Esq.
Peter Miley, Building Inspector
KBS/rms
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July 20, 2020

Mr. Harocld Boxer, Chair, and

Members of the Zoning Board of Appeals
Village/Town of Mount Kisco

104 Main Street

Mount Kisco, NY 10549

Re: Application of SCS Sarles St. Community Farm
{180 S. Bedford Road)

Dear Mr. Boxer:

We represent the Board of Directors of Mount Kisco Chase
Homeowners Association, Inc. {("Mt. Kisco Chase"). We submit this
letter in opposition to the applications of SCS Sarles St.
Community Farm (“SCS”) and reguest that this letter be made part
of the ZBA’s record with respect to this matter.

Mt. Kisco Chase consists of 86 single family homes and
several of the homes abut the northwestern portion of the

proposed solar farm.

First, Mt. Kisco Chase must raise a procedural objection to
SCS’s applications. While SCS’s application indicates that it
was filed on June 30, 2020 and the Public Notice scheduled this
Public Hearing for July 2i, 2020, as of July 17, 2020, the
application and supporting documents submitted by SCS were not
available on the Village’s website. In the absence of enabling
the public to review the application in its entirety in advance
of this Public Hearing, the public was deprived of the
opportunity for meaningful review and comment. We note that this
office was required to make a FOIL request to review relevant

documents. Clearly, interested members of the community should



July 20, 2020
Page 2

not be required to overcome such hurdles to review S5C353’s entire
application and have the benefit of evaluating, in advance of the
Public Hearing all of the documents submitted to the ZRBA. For
this reason alone, this Public Hearing is procedurally defective
and should be re-nocticed.

Substantively, the ZBA should not proceed with review of
SCS’s application because doing so will constitute segmented
review in violation of the requirements of SEQRA. In connection
with SCS’s related application before the Planning Board, on
behalf of Mt. Kisco Chase, we appeared before the Planning Board
on July 14, 2020. We reguest that our comments, which are part
of the minutes of the Planning Board proceeding setting forth our
analysis and objection related to improper segmented review under
SEQRA be incorporated into this record. 1In short, because a cell
tower will be proposed t¢ be erected on the same property which
is the subject of the application before the ZBA, SEQRA requires
that, in taking a hard lcook at the application before it, the ZBA
must consider the potential environmental impacts of both the
anticipated cell tower and the solar farm in connection with its
review of SCS’s application. Under the circumstances, the
pending application before the ZBA is premature and the ZBA’s
consideration of it must await a fcrmal application tc¢ the
Planning Board for the erection of the cell tower.

Quite clearly, in the absence of specific informatiocon as to
the anticipated cell tower, the ZBA cannot evaluate:

. Whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby
properties by granting the requested variances;

. Whether the benefit to SCS can be achieved by some
method feasible other than the requested variances; and

g Whether the proposed variances will have an adverse
impact on the physical or environmental conditions of

the neighborhoeood.

The only factcrs that the ZBA can actually consider militate
against granting the requested variances. While SCS argues that
the requested area variance with respect to the buffer “may seem
to be substantial,” it is, as a matter of fact, aquite
substantial. SCS seeks a 72 foot area variance from a required
200 foot buffer setback. That is a 36% variance! In addition, as

8C8 concedes, the alleged difficulty it faces was in fact, self-
created.
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Under the totality of the circumstances, SC8’s application
to the ZBA should either be held in abeyance until formal
applications for the cell tower are submitted, or denied in its

entirety.

Respectfnlly,

/i/

"Steven E. Waldinger

SEW: jc



Date. Case No.:

Fee: Date Filed:

Village/Town of Mount Kisco
Municipal Buiiding
104 Main Street, Mt. Kisco, NY 10549

Zoning Board of Appeals
Application

Appellant: _ Lisa Abzun

Address: 145 Croton Ave, Mount Kisco N.Y 10549
Address of subject property (if different):

Appellant’s relationship to subject property: _ X  Owner Lessee Other

Property owner (if different): _ Same
Address: N/A

TO THE CHAIRMAN, ZONING BOARD OF APPEALS: An appeal is hereby taken
from the decision of the Building Inspector, ___Peter J. Miley
dated _May 142019 . Application is hereby made for the following;
and the Justice Court Summons dated
Vanationor X Interpretation of Section
of the Code of the Village/Town of Mount Kisco,

. ) . ] (continued}
topermitthe: _ FErection; _ Alteration; _ Conversion; _X Maintenance

of the sub|cct propc;tx asa threc fmmlv_rcsndence bccausc it was crected before the .'Z.omm:r Ordmance was

its threc-fmmly stams '” in accordance w1th plans flled on (date)

for Property ID # 80.32-2-7.1 located in the _ RT-6 Zoning District.

The subject premises is situated on the _Narh side of (street)_ W, Hyatt Ave
in the Viilage/Town of Mount Kisco, County of Westchester, NY.
Does property face on two different public streets? Yes/No g,

(If on two streets, give both street names) __ N/A

Type of Variance sought: __ x  Use Area

1 ZBA Application



Is the appellant before the Planning Board of the Village of Mount Kisco with regard to
this property? _ No

Is there an approved site plan for this property? _ No _ in connection with a
Proposed or X Existing building; erected (yr.) 1997

Size of Lot: _ 40,06 feet wide _ 94.87 feetdeep Area 355459 ft

Size of Building: at street level 30,06 feet wide feet deep

Height of buiiding: Present use of building: _shree-family residence.

Does this building contain a nonconforming use? yes Please identify and explain: this
uildi been used and occupied as a three-family residence since before the Zoning Ordinance was enacted.

Is this building classified as a non-complying use? No._Please identify and explain: N/A

Has any previous application or appeal been filed with this Board for these premises?
Yes/NO? _ Yes

Was a variance ever granted for this property? No.  If so, please identify and explain:
N/A

Are there any violations pending against this property? Yes If so, please identify and
explain: _Fire Inspector Senna issued 4 Notices of Violations, alleging that the building was improperly

converted to a three-family residence.
Has a Work Stop Order or Appearance Ticket been served relative to this matter?

X_Yesor___ No Date of Issue: _January 8, 2020 and March 26, 2020

Have you inquired of the Village Clerk whether there is a petition pending to change the
subject zoning district or regulations? No

2 ZBA Application



1 submit the following attached documents, drawings, photegraphs and any other
items listed as evidence and support and to be part of this application:

a)

b)
)
d)

€)

h)

*§)

*K)

*D

‘The following items MUST be submitted:

Attached hereto is a copy of the order or decision (Notice of Denial) issued by the Building
Inspector or duly authorized administrative official issued on __ May 14,2019 ___upon
which this application is based.

Copy of notice to the administrative official that I have appealed, setting forth the grounds
of appeal and have requested the application to be scheduled for a public hearing.

A typewritten statement of the principal points (facts and circumstances) on which I base my
application with a description of the proposed work

Ten (10) sets of site plans, plat or as-built snrvey drawings professionally signed and sealed
(as may be required).

A block diagram with street names, block and lot numbers, and street frontage showing aR
property affected within 300° of the subject property, with a North point of the compass
indicated.

A full list of names and addresses of the owners of all property shown on the above noted
block diagram that lie within or tangent to the 300” radius from the subject property.

A copy of the Public Notice for the public hearing of this application.

'A sworn Affidavit of Mailing, duly notarized, that a true copy of said Public Notice has been

sent by mail to all property owners within 300 feet of this premises at least 10 days prior to
the public hearing,

NOTE: APPLICANT MUST CAUSE A TRUE COPY OF THE PUBLIC NOTICE TO BE
PUBLISHED IN THE OFFICIAL NEWSPAPER OF THE VILLAGE AT LEAST 15 DAYS
PRIOR TO THE PUBLIC HEARING.

A true copy of the filed deed and/or signed lease or contract for the use of the subject
property.

At Ieast two sets of unmounted photographs, 4” by 6” in size, showing actual conditions on
both sides of street, between intersecting streets. Print street names and mark premises in
guestion,

A floor plan of the subject building with all the necessary measurements,

A longitudinal section of the subject building and heights marked thereon as well as front
elevations.

* Optional - As Needed

3 ZBA Application



I hereby depose & say that all the above stat?lents d tements contained in the

papers submitted herewith are true,
“—(Agppant to sigtrere)
Sworn to before me this day of: Tud 2\ ol ,202-0

NOW s Coimty, NY
' PAWTA

L]

Notary Public - State of New York
No. 01RA5087674
Qualified in Westchester County
My Commission Exp. 11/03/2021

{TO BE COMPLETED IF APPELLANT IS NOT THE PROPERTY OWNER IN FEE]
State of New York } '

County of Westchester }ss

Being duly sworn, deposes and say that he resides at in the
County of Westchester, in the State of New York, that he is the owner in fee of all that
certain lot, piece or parcel of land situated, lying and being in the Village of Mount
Kisco, County of Westchester aforesaid and known and designated as number

and that he hereby authorized to make
the annexed application in his behalf and that the statements contained in said application
are true.

(sign here)

4 ZBA Application



VILLAGE/TOWN OF MOUNT KISCO

104 MAIN STREET
MOUNT KISCO, NEW YORK 10549-0150
914-241-0500 Fax: 914-864-1085

MEETING WITH BUILDING INSPECTOR RESULTS

DATE: 5/14/2019

InspectionType: MEETING W/ BLDG INSP. Meeting Date: 5/15/2019
R-5
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Lisa ©. ABZUN
145 DROTON AVENUE
MBDUNT KisScO, NEW YORK 10549

914|420-6826 ()

Harold Boxer, Chairperson June 20, 2019
Zoning Board of Appeals

Vitlage/Town of Mount Kisco

104 Main Street

Mount Kisco, New York 10549

RE: Determination of Denial
85 West Hyatt Avenue
Mount Kisco, New York

80.32-2-7.1

Dear Chairperson Boxet,

On May 15, 2019 | met with Peter Miley, Building Inspector of the Village/Town of
Mount Kisco, to discuss the Notice of Violation and Order to Remedy issued related to
the above captioned property; more particularly the inference that current use of the
premises as a three-family residence is outside the permitted use code for the zone in
which the building is located.

I discussed my knowledge of the property and the building, including its invariable use
as a three-family residence from long before the time | took title. Mr. Miley and | looked
through the department’s file for the premises, including a letter dated June 29, 2009
from the Village/Town of Mount Kisco Building Inspector at the time, indicating that the
premises was deemed to be a legal pre-existing, non-conforming use (three family).
There was no building permit or certificate of occupancy found in the file, but it was
suggested that the building was constructed circa 1927. The information in the file
suggests that the premises was utilized as a three-family residence commencing
approximately 1954.

Despite the aforementioned letter and other information discussed, Mr. Miley denied
my request to recognize the premises as a legal pre-existing non-conforming use on
May 15, 2019.

t object to the determination and hereby appeal Mr. Miley's denial. | respectiully
request that the Zoning Board of Appeals take up the matter for review.

Sincerely yours,

Lisa C. Abzun, Owner



Hollis Laidlaw & Simon P.C.

Attorneys at Law

55 Smith Avenue | Mount Kisco, NY 10549
{914) 666-5600

July&a, 2020
Via Federal Express

Hon. Harold Boxer, Chairperson

and Members of the Zoning Board of Appeals
Village/Town of Mount Kisco

104 Main St.

Mount Kisco, NY 10569

Re:  Lisa Abzun: Application for Interpretation
85 W. Hyatt Ave., Village of Mount Kisco

Dear Chairperson Harold Boxer and Members of the Zoning Board of Appeals:

Our firm represents Ms. Lisa Abzun (the “Applicant”) with respect to her application for an
interpretation of the Village’s Zoning Ordinances that the Applicant’s use of the property located at
85 W. Hyatt Avenue, Lot 80.32-2-7.1 (the “Property™), as a three famuly residential property
constitutes a pre-existing nonconforming use.

This application is made as a result of building violation charges pending against Ms. Abzun
with regard to the subject property. The matter is on the court’s calendar for August 4, 2020.

The Property is located in the One- and Two-Family Residence District (R'1-6) and is improved
with a three-story residential structure, which was constructed in 1927, prior to the enactment of the
Mount Kisco Zoning Ordinance in 1929. The subject residential structure has been continuously
used as a three-family residence since its construction, without interruption. In fact, on June 29,
2009, then-Building Inspector Austn Cassidy wrote a letter, addressed “TO FILE” (a copy of which
is attached hereto as Exhibit A), which provided that the subject three-family residence was
constructed in 1927, pre-dated zoning regulations, and therefore did not require a Certificate of
Occupancy.

Despite the existence of Exhibit A, the Mount Kisco Fire Inspector, Henry Senno, 1ssued four
Notices of Violation/Orders to Remedy against the Applicant: two on January 31, 2019 (copies of
which are attached hereto as Exhibits B and C} and two more on April 4, 2010 (copies of which are
attached hereto as Exhibits D and E). Those Notices/Orders asserted that the Property was
overcrowded and lacked the requisite Building Permits, construction inspections, and Certificates of
Occupancy and Compliance to legally have converted the building from a two-family residence to a
three-family residence.
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Subsequently, the Applicant met with Building Inspector Peter Miley on May 14, 2019 to
discuss the alleged violations and to review the Town’s file on the property. Despite the Applicant
producing information about the history of the building’s construction and continued use, Mr. Miley
claimed that the building was constructed in 1931 as a two-family residence and had initially been
used as such. On June 20, 2019, the Applicant wrote a letter (a copy of which is attached heteto as
Exhibit F) to this Board, appealing Mr. Miley’s decision to deny her request to recognize the subject
propetty as a legal, pre-existing nonconforming use. As stated above, the Applicant is required to
next appeat before the Mount Kisco Justice Court on the zoning violations on August 4, 2020.

The Zoning Board of Appeals is authorized to reverse or modify an order, requitement,
decision, interpretation, ot determination appealed from and to make a new order, requirement,
decision, interpretation, or determination as in its opinion ought to have been made. See Town Law
§ 267-b(1). Accordingly, we now request that the Zoning Board of Appeals issue an interpretation
finding that the violations pending in the Justice Court are unfounded and that the Applicant’s use
of the building as a three-family residence constitutes a pre-existing nonconforming use.

In the documents submitted herewith-—predominantly the Village’s own records—and upon
controlling law, the Applicant will demonstrate that the Property has been used as a three-family
residential building since before the Mount Kisco Zoning Ordinance was enacted. A nonconforming
use is a use that “does not conform to the permitted use regulations as set forth in this chaptet for
the district in which it is situated but was lawful under the Zoning Law when the use came into
being.” Mount Kisco Code § 110-59 (Definitions). Nonconforming uses are constitutionally
protected and shall be permitted to continue, despite the existence of an ordinance prohibiting them.
See Bennett v. Zoning Bd. of Appeals of Viill. of Sagaponack, 170 A.D.3d 716, 717, 96 N.Y.5.3d 246, 247
48 (2d Dep’t 2019); Matter of Cinelli Family 1 td. Partnership v. Scheyer, 50 A.D.3d 1136, 1137, 857
N.Y.S.2d 634 (2d Dep’t 2008). “[T]o establish a legal nonconforming use, a property owner must
demonstrate that the allegedly preexisting use was legal ptior to the enactment of the zoning
ordinance that purportedly rendered it nonconforming.” Tavano v. Zoning Bd, of Appeals of Town of
Patterson, 149 A.D.3d 755, 756, 51 N.Y.S.3d 175, 176-77 (2d Dep’t 2017). In making its decision, the
Zoning Board of Appeals may review the Building Inspector’s decision 4 now and “make such a
‘determination as in its opinion ought to have been made in the matter.”” Sand Land Corp. v. Zoning
Bd. of Appeals of Town of Southampton, 137 A.D.3d 1289, 1293, 28 N.Y.5.3d 405 (2d Dep’t 2016),
quoting Town Law § 267-b(1). Accordingly, the Applicant respectfully asks this Board to depart
from the Building Inspector’s opinion and find that the subject property was being used as a three-
family residential property priot to the enactment of the Town Code in 1929, has continued as such,
that there is nothing in the record to contradict that fact, and thus constitutes a pre-existing

nonconforming use.

Despite Mr. Miley’s claims to the contrary, the subject building was constructed in 1927, ptior
to the enactment of the zoning code. Inspector Miley based his analysis upon a 1931 Plumbing and
Drainage Application (1931 Application”) (a copy of which is attached hereto as Exhibit G).
However, the 1931 Application does not indicate when the building at issue was constructed while
the Data Collection Form dated November 11, 1977 (2 copy of which is attached heteto as Exhibit
H) indicates that the building was constructed in 1927. Additionally, the 1931 Application does not
indicate how many residences are located within the subject building and Mr. Miley’s conclusion is
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based on conjecture and speculation regarding the numbet of bathrooms and kitchen sinks that the
1931 Application sought permission to install in 1931. The records available to the Applicant
demonstrate the presence of a third-floor apartment in 1968, when the then-owners, Pasquale and
Filomena Pirozzi, received a Notice of Violation indicating that the third-floor apartment lacked a
second exit (a copy of which is attached hereto as Exhibit I). That Notice did not allege a violation
because there was third-floor apartment.

Furthet, this Board should reverse Mr. Miley’s decision and affirm Mr. Cassidy’s findings
that the building at issue was constructed in 1927 has been used as a three-family residence since
before the Zoning Ordinance was enacted. Further, New York State courts have repeatedly found
that Zoning Boards of Appeal and Building Inspectors should not overturn prior decisions that
property owners have come to rely on. In Golia » Srinivasan, the court affirmed the Board of
Standards and Appeals’ decision to reinstate a building permit after finding the initial permit was
valid when issued and therefore gave the property owner a “vested right to construct his home in
reliance on the validity of the permit. 95 AD3d 628, 629-30, 945 N.Y.8.2d 11, 15 (2d Dep’t 2011). In
Kennedy v. Zoning Board of Appeals of the Town of North Salem, the court found that a new Building
Inspector could not, ten years later find that the property owner’s use of the property violated a local
ordinance after the previous Building Inspector found that the use did comply. Accordingly, the
court affirmed the Zoning Board of Appeals’ decision that the use constituted a lawful
nonconforming use. 105 A.ID.2d 629, 631, 613 N.Y.S.2d 264, 265-66 (2d Dep’t 1994). In Kinderhook
Eguities Inc. v Simonsmeier, the court found that the respondent Inspector and Zoning Enforcement
Officer’s determination that the subject propetty violated the Village Code was not rational or
suppotted by substantial evidence where Simonsmeier was aware of how the property was
constructed and being used previously, having issued its permanent certificate of occupancy. 267
A.D.2d 547, 549-50, 699 N.Y.S.2d 199, 201 (3d Dep’t 1999). Similartly, in Village Green Conds. Corp. ».
Nardecchia, the court found that a Building Inspector could not deny an application for a Certificate
of Occupancy where the prior Building Inspector had already issued a Building Permit and the
precise matter at issue had previously been raised at an administrative hearing where municipal
officials were present and no opposition was offered, and the interpretation of the prior Building
Inspector was rational and not clearly incorrect. 85 A.D.2d 692, 693, 445 N.Y.5.2d 494, 495 (2d
Dep’t 1981).

Here, as the Property has been issued violations through the years before now, but never for an
allegedly illegal third dwelling unit, the Board should not affirm Mr. Miley’s conjectural decision to
completely ignore the substantial evidence in the Village’s file and overturn Mr. Cassidy’s
determination without any new ot more concrete evidence then what Mr. Cassidy reviewed in 2009.
The same 1931 Application that Mr. Miley relies upon was in the file in when Mr. Cassidy made his
determination. It did not setve as a basis for the issuance of a viclation then or since and should not
be considered the basis of a violation now. Mr. Miley has not demonstrated that Mr. Cassidy’s
findings were irrational. Significantly, the Property has been inspected by a succession of Building
Inspectors through the decades and received numerous permits, and some Notices of Violations,
but this is the first and only time it has received a Notice of Violation for the building being a thtee
family residence rather than a two family residence. Accordingly, this Board should recognize the
Applicant’s reliance on previous permits and Notices of Violation and Mr. Cassidy’s letter and find
that the Applicant’s use of the subject building is a lawful nonconforming use.



Hollis Laidlaw & Simon

On the basis of the fotegoing, we request that you place this application on your agenda for
your Board’s September 15, 2020 meeting and that the interpretation requested be granted. We look
forward to discussing the meits of the application with your Board in further detail at that time.

spectfully Submitted,
BDM«LLD /“MQM %

P. Dantel Hollis, 111

Enclosute

Robert Pierce, Esq.
Village Prosecutor
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VILLAGE/TOWN OF MOUNT KISCO
WESTCHESTER COUNTY, NEW YORK

104 Main Street
Mount Kisco, New York 10549 Telephone
(914) 241-0500
June 29, 2009
TO FILE

Re: 85 West Hyatt Avenue
80.32-2-7.1

A review of Village records indicsites that the above captioned tegal non-
conforming three-family residence was built circa 1927. This original building
predates the 1929 origin of local zoning regulations. A Cettificate of Occupancy
is therefore not required for the vriginal building.

This property is located in the R*-6 zone, One and Two Family Residence
District.

Sincerely,

Austin F. Cassidy

Building Inspector

AFC/jmt
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Village/Town of Mt. Kisco
Code Enforcement Office
104 Main Street
Mt. Kisco NY 10549
(914)-864-0019

NOTICE OF VIOLATION
B i} _________ORDERTO REMEDY i e o
Complaint #: 2019-1107 Notice Date: 1/31/2019 Comply Date: 3/02/2019
Sec/Blk/Lot: 80.32-2-7.1 Certified Mail # 7013 2630 0000 7351 5878

Owner: Lisa Abzun

Mailing Address: 145 Croton Avenue
Mount Kisco NY 10549

Site Address:85 W Hyatt Avenue Mt Kisco, New York 10549 Occupancy/Use: 3 Unit Residential

On 1/30/2019 a lawful inspection was conducted of the above referenced premises and the
following violation(s) of the Village/ Town of Mount Kisco and 2016 Uniform Code was

observed:

ORDINANCE CODE
2015 International Property Maintenance Code 404.5 - Overcrowding

Dwelling units shall not be occupied by more occupants than permitted by the minimum area requirements of Table 404 5,

TABLE 404.5
MINIMUM AREA REQUIREMENTS

SPACE MINIMUM AREA IN SQUARE FEET

1-2 occupants 3-5 occupants 6 or more occupants
Living room a, b 120 120 150
Dining rooma, b No requirement 80 100

Bedrooms Shall comply with Section 404.4, 1

For SI: 1 square foot = 0.0929 m2.

a. See Section 404.5.2 for combined living room/fdining room spaces.

b. See Section 404.5.1 for limitations on determining the minimum occupancy area for sleeping purposes.

TO WIT: Living room has been turned into a bedroom.

REMEDY: "Apply for and obtain all required building, plumbing, andfor electrical, permits necessary to bring dwelling unit into
compliance with the code, complete all work, and supply appropriate Certificate of Occupancy / Certificate of
Completion; or,

“Reduce number of occupants in accordance with the code.

ORDINANCE CODE
2015 International Fire Code 605.1 - Abatement of electrical hazards

Identified electrical hazards shall be abated. Identified hazardous electrical conditions in permanent wiring shall be brought to
the aftention of the responsible code official. Electrical wiring, devices, appliances and other equipment that is modified or
damaged and constitutes an electrical shock or fire hazard shall not be used.

TO WIT: GFl in apt. #1 kitchen not working properly

REMEDY: Immediately remove all hazardous electrical installations; and,
Furnish and/or obtain all required building, and/or electrical, permits necessary to bring electrical system into
compliance with the code, complete all work, and supply appropriate Certificate of Occupancy and/or Electrical
Underwriters Certificate of Inspection in accordance with the code.



ORDIMANCE CODE
NYS 2017 Uniform Code Supplement 108.3 - Building Permits.
No person or entity shall commence, perform or continue any work that must conform with the Uniform Code and/or the

Energy Code unless:

1. such person or entity has applied to the Authority Having Jurisdiction for a Building Permit;
2. the Authority Having Jurisdiction has issued a Building Permit authorizing such work,

3. such permit has not been revoked or suspended, and

4. such permit has not expired.

TO WIT: According to the Building Department records there is no Building Permit for the conversion from a 2 familytoa 3
family residence.

REMEDY: Remove and restore the building to its original design or apply for and obtain the necessary approvals. Building
permits are required for ali improvements that require compliance with the code.

ORDINANCE CODE
NYS 2017 Uniform Code Supplement 108.5 - Construction Inspections.

Any person or entity performing work for which a Building Permit has been issued shall keep work accessible and exposed
until the work has been inspected and accepted by the Authority Having Jurisdiction, or its authorized agent, at each element
of the construction process that is applicable to the work and specified in the stricter of the Authority Having Jurisdiction s
Code Enforcement Program or a Part 1203-Compliant Code Enforcement Program.

TO WIT: According to the Building Department records there has been no construction inspections for the conversion from a
2 family to a 3 family residence.

REMEDY: Remove and restore the building to its original design or apply for and obtain the necessary approvals. Building
permits are required for all improvements that require compliance with the code.

ORDINANCE CODE
NYS 2017 Uniform Code Supplement 108.7 - Certificate of Occupancy.

Where the stricter of the Authority Having Jurisdiction s Code Enforcement Program or a Part 1203-Compliant Code
Enforcement Program requires a Certificate of Occupancy for permission to use or occupy a building or structure, or any
portion thereof, no person or entity shall use or occupy such building or structure, or such portion thereof, unless:

1. the Authority Having Jurisdiction has issued such Certificate of Occupancy,

2. such Certificate of Occupancy has not been revoked or suspended, and

3. in the case of a temporary Certificate of Occupancy, such temporary Certificate of Occupancy has not expired.

TO WIT: According to the Building Department records there is no Certification of Occupancy for a 3 family residence.

REMEDY: Apply for and obtain the required permit and or approval for the work that has been constructed. File for the
required certificate of occupancy.

ORDINANCE CODE
NYS 2017 Uniform Code Supplement 108.7.2 - Change of use or occupancy.

Without regard to whether a Certificate of Occupancy shall have been issued, no person or entity shall convert the use or
occupancy of a building or structure, or any portion thereof, from one use or occupancy to another without first obtaining a
Building Permit to perform the work, if any, required for such conversion; performing such work, if any; and obtaining a
Certificate of Occupancy from the Authority Having Jurisdiction.

TO WIT: According to the Building Department records no Change of Use Permit has been issued for the conversion from a
2 family to a 3 family residence.

REMEDY: Apply for and obtain the required permit and or approval for the change of use or occupancy that is required by the
code.



NOTICE: Full compliance with this order to remedy is required by 3/01/2019 which is thirty (30) days

. after the date of this order. If the person or entity served with this order to remedy fails to comply in full
with this order to remedy within the thirty (30) day period, that person or entity will be subject to a fine of
not more than $1,000 per day of violation, or imprisonment not exceeding one year, or both. You are
hereby notified that you have (30) calendar days to remove/ restore and make safe the above noted
violations in the prescribed manner and/ or to provide evidence that the apparent unlawful improvements
were completed in accordance with the Code. Further, you are hereby directed to bring the referenced
violations into compliance and arrange for a re-inspection within the aforementioned time frame. Failure
to comply will result in alternative action as prescribed by Law in order to gain compliance including, but
not limited to: a summons to appear in court. Please be advised that any person(s), corporation
partnership, association or other legal entity found guilty of violations to the Code of the Village/Town of
Mount Kisco Article |ll Section 1-17 - 1- 21 and each day the violation exists shall constitutes a separate

and distinct violation.

Respectfully,
g /
%7 /;#.

HENRY SENNO
Fire Inspector

THIS NOTICE MUST BE ATTACHED TO ANY PERMIT APPLICATIONS INTENDEDTO
CORRECT THE VIOLATIONS ENUMERATED HERIN.
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'SENDER: COMPLETE THIS SECTION ©
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so that we can return the card to you.
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Village/Town of Mt. Kisco
Code Enforcement Office
104 Main Street
Mt. Kisco NY 10549
(914)-864-0019

NOTICE OF VIOLATION
_ T ORDER TO REMEDY _ e o e
Complaint #: 2019-1108 Notice Date: 1/31/2019 Comply Date: 3/02/2019
Sec/Blk/Lot: 80.32-2-7.1 Certified Mail # 7013 2630 0000 7351 5885

Owner: Lisa Abzun

Mailing Address: 145 Croton Avenue
Mount Kisco NY 10549

Site Address:85 W Hyatt Avenue Mt Kisco, New York 10549 Occupancy/Use: 3 Unit Residential

On 1/30/2019 a lawful inspection was conducted of the above referenced premises and the
following violation(s) of the Village/ Town of Mount Kisco and 2016 Uniform Code was
observed:

ORDINANCE CODE
Code of Village/ Town of Mount Kisco 110-37 - Building Permits

No building in any district shall be erected, reconstructed or restored or structurally altered without a building permit.

TO WIT: According to to Building Department records there is no Building Permit for the conversion from a 2 family to a 3
family residence.

REMEDY: Apply for the required permits.

ORDINANCE CODE
Code of Village/ Town of Mount Kisco 110-38 A - Change of use permits

Notwithstanding the provisions of 110-45 requiring site plan approval for all uses other than one- and two- family residences,
where no physical alteration to the approved site development plan is proposed, a property owner or his duly authorized agent
may apply for a change of use permit, as such term is defined in 110-59 authorizing a change from one permitted use to
another permitted use. Upon a written recommendation by the Building Inspector that such proposal, whether constituting a
change in use classification or intensity of use of the premises, will not adversely affect the existing characteristics of the site
in terms of traffic, traffic safety, pedestrian and vehicular access, parking, loading, deliveries, circulation, hours of operation,
fire protection, noise, drainage, utilities, lighting, security or other Village services and will not, in any other way, resultin a
deleterious impact upon the character or environment of the surrounding area, the Planning Board Chairman may, in his or
her discretionary review of compliance with the above standards, waive review by the Planning Board. In such event, an
appropriate notation shall be made to the approved site plan of record by the Planning Board Chairman (with a copy of the
plans/application being appended) whereupon the Building Inspector shall be authorized to issue permits and certificates as
otherwise authorized by the Code. If such written finding is not made by the Building Inspector or if such waiver is not
authorized by the Planning Board Chairman, then the application shali be referred to the Planning Board for a change of use
permit and/or site plan amendment as provided in Subsection H below.

TO WIT: According to the Building Department records no Change of Use Permit has been issued for the conversion from a
2 family to a 3 family residence.

REMEDY: Apply for and obtain the required permit or remove the unlawful use.

ORDINANCE CODE
Code of Village/ Town of Mount Kisco 110-39 A (1} - Certificates of Occupancy




A. The following shall be unlawful until a certificate of occupancy has been applied for and issued by the Building Inspector:

~ (1) Occupancy and use of a building or any portion of a building erected, reconstructed, restored, altered or moved or any
change in use of an existing building.

TO WIT: According to the Building Department records there is no Certification of Occupancy for a 3 family residence.

REMEDY: Apply for the required approvals and permit and or approvals.

NOTICE: Full compliance with this order to remedy is required by 3/01/2019 which is thirty (30) days
after the date of this order. If the person or entity served with this order to remedy fails to comply in full
with this order to remedy within the thirty (30) day period, that person or entity will be subject to a fine of
not more than $1,000 per day of violation, or imprisonment not exceeding one year, or both. You are
hereby notified that you have (30) calendar days to remove/ restore and make safe the above noted
violations in the prescribed manner and/ or to provide evidence that the apparent unlawful improvements
were completed in accordance with the Code. Further, you are hereby directed to bring the referenced
violations into compliance and arrange for a re-inspection within the aforementioned time frame. Failure
to comply will result in alternative action as prescribed by Law in order to gain compliance including, but
not limited to: a summons to appear in court. Please be advised that any person(s), corporation
partnership, association or other legal entity found guilty of violations to the Code of the Village/Town of
Mount Kisco Article Iil Section 1-17 - 1- 21 and each day the violation exists shall constitutes a separate

and distinct violation.

Respectfully,

Kl

HENRY SENNO
Fire Inspector

THIS NOTICE MUST BE ATTACHED TO ANY PERMIT APPLICATIONS INTENDEDTO
CORRECT THE VIOLATIONS ENUMERATED HERIN.
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Village/Town of Mt. Kisco
Code Enforcement Office
104 Main Street
Mt. Kisco NY 10549
(914)-864-0019

NOTICE OF VIOLATION
S ORDER TO REMEDY

Complaint #: 2019-1107 Notice Date: 4/4/2019

Comply Date: 5/04/2019

Sec/Blk/Lot: 80.32-2-7.1 Certified Mail # 7013 2630 0000 7352 0612
Owner: Lisa Abzun
Mailing Address: 145 Croton Avenue

Mount Kisco NY 10549

Site Address:85 W Hyatt Avenue Mt Kisco, New York 10548 Occupancy/Use: 3 Unit Residential

On 1/30/2019 a lawful inspection was conducted of the above referenced premises and the
following viotation(s} of the Village/ Town of Mount Kisco and 2016 Uniform Code was
observed:

ORDINANCE CODE
2015 International Property Maintenance Code 404.5 - Overcrowding

Dwelling units shall not be occupied by more occupants than permitted by the minimum area requirements of Table 4045

TABLE 404.5
MINIMUM AREA REQUIREMENTS

SPACE MINIMUM AREA IN SQUARE FEET

1-2 occupants 3-5 occupants 6 or more occupants
Living room a, b 120 120 150
Dining room a, b No requirement 80 100

Bedrooms Shall comply with Section 404.4.1

For SI: 1 square foot = 0.0929 m2.

a. See Section 404.5.2 for combined living room/dining room spaces.

b. See Section 404.5.1 for limitations on determining the minimum occupancy area for sleeping purposes.

TO WIT: Living room has been turned into a bedroom.

REMEDY: "Apply for and obtain all required building, plumbing, and/or electrical, permits necessary to bring dwelling unit into
compliance with the code, complete all work, and supply appropriate Certificate of Occupancy / Certificate of
Completion: or,

"Reduce number of occupants in accordance with the code.

ORDINANCE CODE
2015 International Fire Code 605.1 - Abatement of electrical hazards

Identified electrical hazards shall be abated. dentified hazardous electrical conditions in permanent wiring shall be brought to
the attention of the responsible code official. Electrical wiring, devices, appliances and other equipment that is modified or
damaged and constitutes an electrical shock or fire hazard shall not be used.

TO WIT: GFl in apt. #1 kitchen not working properly

REMEDY: Immediately remove all hazardous electrical instaliations; and,
Furnish and/or obtain all required building, and/or electrical, permits necessary o bring electrical system into
compliance with the code, complete all work, and supply appropriate Certificate of Occupancy andfor Electrical
Underwriters Certificate of Inspection in accordance with the code.



ORDINANCE CODE
NYS 2017 Uniform Code Supplement 108.3 - Building Permits.

No person or entity shalf commence, perform or continue any work that must conform with the Uniform Code and/or the
Energy Code unless:

1. such person or entity has applied to the Authority Having Jurisdiction for a Building Permit;

2. the Authority Having Jurisdiction has issued a Building Permit authorizing such work,

3. such permit has not been revoked or suspended, and

4, such permit has not expired.

TO WIT: According to the Building Department records there is no Building Permit for the conversion from a 2 family to a 3
family residence.

REMEDY: Remove and restore the building to its original design or apply for and obtain the necessary approvals. Building
permits are required for ali improvements that require compliance with the code.

ORDINANCE CODE
NYS 2017 Uniform Code Supplement 108.5 - Construction Inspections.

Any person or entity performing work for which a Building Permit has been issued shali keep work accessible and exposed
until the work has been inspected and accepted by the Authority Having Jurisdiction, or its authorized agent, at each element
of the construction process that is applicable to the work and specified in the stricter of the Authority Having Jurisdiction s
Code Enforcement Program or a Part 1203-Compiliant Code Enforcement Program.

TO WIT: According to the Building Department records there has been no construction inspections for the conversion from a
2 family to a 3 family residence.

REMEDY: Remove and restore the building to its original design or apply for and obtain the necessary approvals. Building
permits are required for alf improvements that require compliance with the code.

ORDINANCE CODE
NYS 2017 Uniform Code Supplement 108.7 - Certificate of Occupancy.

Where the stricter of the Authority Having Jurisdiction s Code Enforcement Program or a Part 1203-Compliant Code
Enforcement Program requires a Certificate of Occupancy for permission to use or occupy a building or structure, or any
portion thereof, no person or entity shall use or occupy such building or structure, or such portion thereof, unless:

1. the Authority Having Jurisdiction has issued such Certificate of Occupancy,

2. such Certificate of Occupancy has not been revoked or suspended, and

3. in the case of a temporary Certificate of Occupancy, such temporary Certificate of Occupancy has not expired.

TO WIT: According to the Building Department records there is no Certification of Occupancy for a 3 family residence.

REMEDY: Apply for and obtain the required permit and or approval for the work that has been constructed. File for the
required certificate of occupancy.

ORDINANCE CODE
NYS 2017 Uniform Code Supplement 108.7.2 - Change of use or occupancy.

Without regard to whether a Certificate of Occupancy shall have been issued, no person or entity shall convert the use or
occupancy of a building or structure, or any portion thereof, from one use or occupancy to another without first obtaining a
Building Permit to perform the work, if any, required for such conversion; performing such work, if any; and obtaining a
Certificate of Occupancy from the Authority Having Jurisdiction.

TO WIT: According to the Building Department records no Change of Use Permit has been issued for the conversion from a
2 family to a 3 family residence.

REMEDY: Apply for and obtain the required permit and or approval for the change of use or occupancy that is required by the
code.



NOTICE: Full compliance with this order to remedy is required by 5/04/2019 which is thirty (30) days
after the date of this order. If the person or entity served with this order to remedy fails to comply in full
with this order to remedy within the thirty (30} day period, that person or entity will be subject to a fine of
not more than $1,000 per day of violation, or imprisonment not exceeding one year, or both. You are
hereby notified that you have (30) calendar days to remove/ restore and make safe the above noted
violations in the prescribed manner and/ or to provide evidence that the apparent unlawful improvements
were completed in accordance with the Code. Further, you are hereby directed to bring the referenced
violations into compliance and arrange for a re-inspection within the aforementioned time frame. Failure
to comply will result in alternative action as prescribed by Law in order to gain compliance including, but
not fimited to: a summons to appear in court. Please be advised that any person(s), corporation
partnership, association or other legal entity found guilty of violations to the Code of the Village/Town of
Mount Kisco Article Ill Section 1-17 - 1- 21 and each day the violation exists shall constitutes a separate

and distinct violation.

Respectfully,

a’.

HENRY SENNO
Fire Inspector

THIS NOTICE MUST BE ATTACHED TO ANY PERMIT APPLICATIONS INTENDEDTO
CORRECT THE VIOLATIONS ENUMERATED HERIN.
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Village/Town of Mt. Kisco
Code Enforcement Office
104 Main Street
Mt. Kisco NY 10549
(914)-864-0019

NOTICE OF VIOLATION
ORDER TO REMEDY
Complaint #: 2019-1108 Notice Date: 4/4/2019 Comply Date: 5/04/2019
Sec/Blk/Lot: 80.32-2-7.1 Certified Mail # 7013 2630 0000 7352 0605

Owner: Lisa Abzun

Mailing Address: 145 Croton Avenue
Mount Kisco NY 10549

Site Address:85 W Hyatt Avenue Mt Kisco, New York 10549 Occupancy/Use: 3 Unit Residential

On 1/30/2019 a lawful inspection was conducted of the above referenced premises and the
following violation(s) of the Village/ Town of Mount Kisco and 2016 Uniform Code was

observed:

ORDINANCE CODE
Code of Village/ Town of Mount Kisco 110-37 - Building Permits

No building in any district shall be erected, reconstructed or restored or structurally altered without a building permit.

TO WIT: According to to Building Department records there is no Building Permit for the conversion from a 2 family to a 3
family residence.

REMEDY: Apply for the required permits.

ORDINANCE CODE
Code of Village/ Town of Mount Kisco 110-38 A - Change of use permits

Notwithstanding the provisions of 110-45 requiring site plan approval for all uses other than one- and two- family residences,
where no physical alteration to the approved site development plan is proposed, a property owner or his duly authorized agent
may apply for a change of use permit, as such term is defined in  110-59 authorizing a change from one permitted use to
another permitted use. Upon a written recommendation by the Building Inspector that such proposal, whether constituting a
change in use classification or intensity of use of the premises, will not adversely affect the existing characteristics of the site
in terms of traffic, traffic safety, pedestrian and vehicular access, parking, loading, deliveries, circulation, hours of operation,
fire protection, noise, drainage, utilities, l