
 
 
 
 
 
 
 
 

 
April 1, 2024 
 
Via Certified Mail and E-Mail (jmfirely@aol.com) 
 
John M. Firely 
115 Alexander Drive 
Perkiomenville, PA 18074 
 
Re: Notice of Violation - 2782 Leidy Road 
 Deed of Conservation Easement, April 8, 2019 
 
Dear Mr. Firely: 
 
This letter follows my previous correspondence with you on March 4, 2024, wherein I stated that 
the Township would be completing an inspection at your property on March 5, 2024, in accordance 
with the Township’s Deed of Conservation Easement to the Township of New Hanover in 
Perpetuity Agreement, dated April 8, 2019 (“Conservation Easement”).  As noted below, several 
violations of the Conservation Easement were observed.  The full report follows this letter. 
 
Noted Violations 
 

1. Unauthorized construction of an off-street parking area and associated improvements (silt 
fence, traffic control devices, large wire spools, etc.) within the Easement Area on Parcel 
No. 47-00-04324-00-3 in violation of Deed Restriction No. 1 (Permitted Acts), noting that 
off-street parking area is not an act specifically listed in the Conservation Easement under 
Deed Restriction No. 2 (Construction of Buildings and Other Structures). 
 

2. Failure to develop and follow a Conservation Plan, approved by the County Conservation 
District, in violation of Deed Restriction No. 4 (Conservation Plan). 
 

3. Placement of construction debris within wetlands/stream in violation of Deed Restriction 
No. 1.e (Conservation of Open Land in its natural state) and Deed Restriction No. 4 (Soil 
and Water Conservation). 
 

4. Placement of construction debris (from on-site demolition activities) within Easement Area 
in violation of Deed Restriction No. 1 (Permitted Acts), as the stockpiling of construction 
debris is not an act that is specifically permitted by the Conservation Easement. 

Township of New Hanover 
Municipal Building · 2943 North Charlotte Street, Gilbertsville, PA 19525-9718 

Phone: (610) 323-1008 · Fax: (610) 323-5173 
Website: www.newhanover-pa.org  



5. Unauthorized construction of an off-street parking area (partially removed as of the date of 
inspection) within the Easement Area on Parcel No. 47-00-04324-01-2 in violation of Deed 
Restriction No. 1 (Permitted Acts), noting that an off-street parking area is not an act 
specifically listed in the Conservation Easement under Deed Restriction No. 2 
(Construction of Buildings and Other Structures). 

 
Action Needed 
 
In accordance with Section 7 of the Deed, I am requesting the property be restored to the condition 
it was in prior to the violation within the following timelines: 
 

1. The removal of unauthorized mulch parking from the Easement Area (Figure 32, 33, and 
37) and unauthorized fill material and/or construction debris from the wetland/stream area 
(Figure 65) and near the house (Figure 72) in the Easement Area by May 1, 2024.  Such 
action shall require the remediation of the disturbed areas to their pre-existing condition. 
The Township will conduct an inspection on this item on May 2, 2024. 

 
2. The continued remediation and stabilization of the partially removed parking area on Parcel 

47-00-04324-01-2 (Figure 2-3) by June 1, 2024.  The Township will conduct an inspection 
on this item on June 2, 2024. 
 

In accordance with Section 4 of the Deed: 
 

3. The submission of a Conservation Plan to the Montgomery County Conservation District 
by July 1, 2024.  Please submit proof of this action on or before July 2. 2024.  The 
Conservation Plan is to be approved by the Conservation District and submitted to the 
Township no later than September 1, 2024. 

 
 
Sincerely, 
 
 
Jamie L. Gwynn 
Township Manager 



Ownership Verification

Date Landowner(s) Contacted                       
March 4, 2024

Method of Contact
Township Letter dated March 4, 2024

Easement Monitor Name
Daniel E. Gray (Township Eng.)

  

Attached to this report is a Site Photograph Report that provides photographs from the March 5, 2024 Site Investigation. In general, the site investigation revealed limited agricultural activities 
being performed on the site. A small portion of the preserved farm was being used to generate produce for the brewery operation. Limited area was used (2023) for pumpkins and hops, with an 
additional small area being prepared for vegetables (per representatives from property owner). A small area along the perimeter of an existing farm field had been recently (2023) replanted with 
tree whips supplied by the Township for reforestation purposes, not as a crop. A few off-site encroachments by adjacent residential properties were apparent, however, without a boundary survey 
of the property, the extent of the encroachments could not be determined. Landowner should work with the neighboring properties to remove the encroachments into the Easement Areas. 
7. Is there an additional monitoring photo report merged and enclosed within this PDF?

Yes                No             

8. Present at Inspection:

Jamie Gwynn, Township Manager, Joshua Firely (Landowner Representative), Morgan Davidheiser (Landowner Representative), Daniel Gray (Township Engineer)

If yes, describe:

5. Are there landowner, partner, or entity suggestions or 
comments?

Yes                No             
6. Additional notes and observations:

4. Are threatened or endagered species present on or 
proximal to this land? 

Yes                No             

If follow up is needed, 
list actions required:

Onsite

Reporting Questions

Original Conservation Easement was between Larry L. and Darlene K. Suloman. Firely Enterprises, LLC 
purchased the property on October 21, 2021 (Deed recorded February 23, 2022, Deed Book 6269, Page 
00543).

1. If there is new landowner, were they notified of the 
easement and have records been updated?          

Yes                No                 N/A 

If yes, new landowner(s) 
information:

Tuesday, March 5, 2024

1. Removal of unauthorized mulch parking from Easement Area.
2. Removal of unauthorized fill material from wetland/stream area in Easement Area.
3. Removal of unauthorized fill material (demolition debris) from Easement Area.
4. Submission and adherence to Conservation Plan approved by the County Conservation District.
5. Continued remediation and stabilization of partially removed parking areas on Parcel 47-00-04324-01-2.
1. Unauthorized construction of an off-street parking area and associated improvements (silt fence, traffic 
control devices, large wire spools, etc.) within the Easement Area on Parcel No. 47-00-04324-00-3 in 
violation of Deed Restriction No. 1 (Permitted Acts), noting that off-street parking area is not an act 
specifically listed in the Conservation Easement under Deed Restriction No. 2 (Construction of Buildings and 
Other Structures).
2. Failure to develop and follow a Conservation Plan, approved by the County Conservation District, in 
violation of Deed Restriction No. 4. (Conservation Plan)
3. Placement of construction debris within wetlands/stream in violation of Deed Restriction No. 1.e 
(Conservation of Open Land in its natural state) and Deed Restriction No. 4 (Soil and Water Conservation).
4. Placement of construction debris (from on-site demolition activities) within Easement Area in violation of 
Deed Restriction No. 1 (Permitted Acts), as the stockpiling of construction debris is not an act that is 
specifically permitted by the Conservation Easement. Additionaly, it is noted that the stockpiling of debris 
may also violate the Nuisance Standards of Chapter 27-2008 of the Township Code.
5. Unauthorized construction of an off-street parking area (partially removed as of the date of inspection) 
within the Easement Area on Parcel No. 47-00-04324-01-2 in violation of Deed Restriction No. 1 (Permitted 
Acts), noting that an off-street parking area is not an act specifically listed in the Conservation Easement 
under Deed Restriction No. 2 (Construction of Buildings and Other Structures).

If yes, describe:

2. Is there any follow up requested from the landowner (s)?

Yes                No

3. Are the terms and conditions of the easement deed being 
met? E.g., no unauthorized uses,change in land use, new 
utilities, buildings outside of approved building envelopes, 
etc.

Yes                No             

If no, list issue(s):

New Hanover Township Conservation Easement Monitoring Reporting Form

Monitoring Date Monitoring Type

Easement Program

47-00-04324-00-3,  47-00-04324-00-9,  47-00-04324-
01-8, 47-00-04324-01-2,47-00-04324-02-1

Agricultural Conservation Easement Program

Parcel Number(s)

Entity

Firely Enterprises, LLC/Sunset Hill Brewery Company

Landowner(s) (Must match names on the current deed.)
Firely Enterprises, LLC



 
 
 
 
 
 
 
 

 
March 4, 2024 
 
Via E-Mail (jmfirely@aol.com) 
 
John M. Firely 
115 Alexander Drive 
Perkiomenville, PA 18074 
 
Re: 2782 Leidy Road – Conservation Easement 
 
Dear Mr. Firely: 
 
I have received information that site work was recently completed at the subject site, potentially 
in violation of the Township’s Deed of Conservation Easement to the Township of New Hanover 
in Perpetuity Agreement (included for reference).  Based on this information, an inspection will 
be completed in accordance with Section 7 of the Agreement (included for reference), which 
provides the Township the “right to inspect the subject land at any time, without prior notice, if 
[the Township] has reasonable cause to believe the provisions of this Deed have been or are being 
violated.”  The Township Engineer and I will be onsite to begin our inspection process 
tomorrow (March 5) at 1:00PM.  I encourage you to attend this inspection with us in case we 
have questions related to any work that may have been completed on preserved areas of the 
property. 
 
Also, in accordance with Section 4 of the Agreement, the Township has not yet received the Soil 
and Water Conservation Plan that was approved by the Montgomery County Conservation District.  
Please be ready to provide a hard copy of said plan when we arrive at the site tomorrow.  I kindly 
request an electronic copy be sent over at your earliest convenience. 
 
Sincerely, 
 
 
Jamie L. Gwynn 
Township Manager 

Township of New Hanover 
Municipal Building · 2943 North Charlotte Street, Gilbertsville, PA 19525-9718 

Phone: (610) 323-1008 · Fax: (610) 323-5173 
Website: www.newhanover-pa.org  
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ALL PLANS AND THE INFORMATION DEPICTED THEREON AS
PREPARED BY KNIGHT ENGINEERING, INC. ARE THE RESULT
OF A PROFESSIONAL SERVICE INTENDED SOLEY FOR THE
SPECIFICALLY NAMED PROJECT AND CLIENT. ANY 
REPRODUCTION OF INFORMATION, REVISION OR REUSE OF
THESE PLANS WITHOUT THE PRIOR WRITTEN APPROVAL OF
KNIGHT ENGINEERING, INC, SHALL BE CONSIDERED A
VIOLATION OF THE CODE OF ETHICS, AS WELL AS A THEFT
OF CORPORATE ASSETS. VIOLATORS WILL BE PROSECUTED
TO THE FULLEST EXTENT OF THE LAW. ONLY THOSE PLANS 
INCORPORATING THE RAISED SEAL OF A REGISTERED
PROFESSIONAL ENGINEER OR PROFESSIONAL LAND SURVEYOR
UNDER THE EMPLOY AND/OR CONTRACT OF KNIGHT
ENGINEERING, INC SHALL BE CONSIDERED COMPLETE AND
OFFICIAL.
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4998 MECHANICSVILLE ROAD, P.O. BOX 247
MECHANICSVILLE, PENNSYLVANIA  18934

KNIGHT ENGINEERING INC.

SCALE DRAWN BY
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 PLAN NO.

MONTGOMERY COUNTY, PA
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FIRELY ENTERPRISES, LLC

2782 LEIDY ROAD
GILBERTSVILLE, PA 19525
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CONSERVATION EASEMENT - PHOTOGRAPH MAP

NOTE:
ALL LOCATIONS OF EXISTING UTILITIES SHOWN ON THIS PLAN HAVE BEEN DEVELOPED FROM
EXISTING UTILITY RECORDS, FIELD MARKOUTS BY UTILITY OWNERS,  AND/OR ABOVE GROUND
EXAMINATION OF THE SITE. COMPLETENESS OR ACCURACY OF LOCATION AND DEPTH OF
UNDERGROUND UTILITIES OR STRUCTURES CANNOT BE GUARANTEED. THE CONTRACTOR
SHALL VERIFY THE LOCATION AND DEPTH OF ALL UNDERGROUND UTILITIES AND FACILITIES
PRIOR TO THE START OF WORK AND SHALL COMPLY WITH THE REQUIREMENTS OF P.L 852,
NO. 287 DECEMBER 10, 1974 AS LAST AMENDED ON NOVEMBER  30, 2004, PA ACT 199.

PENNSYLVANIA LAW REQUIRES
3 WORKING DAYS NOTICE FOR
CONSTRUCTION PHASE AND 5 WORKING
DAYS IN DESIGN STAGE - STOP CALL
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NOTE: ALL BOUNDARIES ARE BASED ON DEED DESCRIPTIONS AND NOT AN
ACTUAL SURVEY.  IT IS THE INTENT OF THIS PLAN TO DELINEATE THE
CONSERVATION EASEMENT INCLUDING THE PARCELS REFERENCED
HEREIN.  ACTUAL SURVEY DATA SHALL TAKE PRECEDENT.
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Figure 1 - Partially completed drainage improvement along existing barn. 



 
Figure 2 - Partially removed unauthorized parking area in Easement Area on Parcel 47-00-04324-012 



 
Figure 3 - Partially removed unauthorized parking area in Easement Area on Parcel 47-00-04324-012 



 
Figure 4 - Paddock Area adjacent to partially removed unauthorized parking area in Easement Area on Parcel 47-00-04324-012 



 
Figure 5 - View of existing field on Parcel 47-00-04324-012, noting the lack of any apparent agricultural activity. 



 
Figure 6 - View of existing field on Parcel 47-00-04324-012, noting the lack of any significant agricultural activity. 



 
Figure 7 - View looking back towards Leidy Road of farm field on Parcel 47-00-04324-012. 



 
Figure 8 - View of spent grains used for beer brewing being stockpiled on Parcel 47-00-04324-012. 



 
Figure 9 - View of three pumpkin patch areas havested during 2023 on Parcel 47-00-04324-012 . 



 
Figure 10 -  View of honeybee hives placed along boundary of Parcel 47-00-04324-021 



 
Figure 11 - View of field on Parcel 47-00-04324-021, noting limited farming activities on the parcel. Biofill stockpiles noted in far end 

of fields. 



 
Figure 12 - View of Biofill stockpiles on Parcel 47-00-04324-021. Owners noted that vegetable fields would be planted in 2024 

utilizing the stockpiled Biofill. 



 
Figure 13 - Biofill stockpile and partially stripped vegetable garden area on Parcel 47-00-04324-021. 



 
Figure 14 - View of stockpiled wood chips adjacent to the previously unauthorized parking area that was in the process of being 

removed. The owner’s representatives indicated that mulch would be placed over areas disturbed by the removal of the 
unauthorized parking. 



 
Figure 15 - Additional view of unauthorized parking area being removed, noting the stockpiled stone in the foreground. 



 
Figure 16 - View of small vegetable garden area on Parcel 47-00-04324-012, noting the existance of geotextile fabric used to cover 

exposed soil areas. 



 
Figure 17 - View of front of Parcel 47-00-04324-012 and Leidy Road, noting the lack of any agricultural activities occurring in the area. 



 
Figure 18 - View of farm building and silos on Parcel 47-00-04324-012, noting lack of agricultural activity. 



 
Figure 19 - View across Parcel 47-00-04324-012. 



 
Figure 20 - View of existing watercourse that bisects Parcel 47-00-04324-012, noting severely eroded streambanks. 



 
Figure 21 - View of existing watercourse that bisects Parcel 47-00-04324-012 looking towards Leidy Road, noting severely eroded 

stream banks. 



 
Figure 22 - View of existing barn on Parcel 47-00-04324-012. 



 
Figure 23 - View of existing farm access to Parcel 47-00-04324-012 and drainage improvements along Leidy Road. 



 
Figure 24 - View of recently installed driveway entrance to Leidy Road with remnants of unauthorized parking area in Easement Area 

on Parcel 47-00-04324-012. 



 
Figure 25  - View of roadside area adjacent to retail area on Parcel 47-00-04324-003, noting remnants of unauthorized parking area 

on Parcel 47-00-04324-012. 



 
Figure 26 - View along property boundary with Parcel 47-00-04368-008. 



 
Figure 27 - View of Parcel 47-00-04324-021 and Parcel 47-00-04324-021 from southern property boundary, noting the lack of 

agricultural activity in the Easement Area. 



 
Figure 28 - View of wooded area along property boundary with Parcel 47-00-00850-77-1 



 
Figure 29 - View of headwaters of stream channel that bisects Parcel 47-00-04324-012 and Parcel 47-00-04324-021. 



 
Figure 30 - View of watercourse that bisects Parcel 47-00-04324-012 and Parcel 47-00-04324-021, looking towards Leidy Road. 



 
Figure 31 - View of retail area on Parcel 47-00-04324-003. 



 
Figure 32 - View along Easement Area and Retail Area boundary on Parcel 47-00-04324-003 



 
Figure 33 - View along Easement Area and Retail Area boundary on Parcel 47-00-04324-003 from Leidy Road, noting the location of 

the utility pole that generally demarks the boundary of the Retail Area. 



 
Figure 34 - View of tree row within Easement Area along Parcel 47-00-04360-102, noting the disturbance associated with the 

unauthorized parking area (mulch) encroachment into the Easement Area. 



 
Figure 35 - Additional View of mulch parking area and silt fence encroachment into Easement Area. Also of note is the hop plants that 

were previoulsy planted (2023) between the evergreen trees. 



 
Figure 36 - View of Easement Area along Parcel 47-00-04360-102, noting the lack of buffer vegetation required along the Retail Area 

to screen the retail activities from the adjacent properties. 



 
Figure 37 - View of unauthorized mulch parking area within Easement Area, noting additional hop plants in the foreground. 



 
Figure 38 - View of recently installed driveway access to Leidy Road from Parcel 47-00-04340-012, noting remnants of unauthorized 

parking area constructed in Easement Area. 



 
Figure 39 - View of boundary between Retail Area and Easement Area on Parcel 47-00-04324-003, noting the lack of buffer vegetation 

between retail area and adjancent properties. 



 
Figure 40 – Additional View of boundary between Retail Area and Easement Area on Parcel 47-00-04324-003, noting the location of 

the existing sewer cleanout that lies near the bouandry of the Easement and Retail Area. 



 
Figure 41 - View of existing retail sign on Parcel 47-00-04324-003. 



 
Figure 42 - View of utility line cleanout on Parcel 47-00-04324-003. 



 
Figure 43 - View of outdoor seating area to the rear of the retail structure. 



 
Figure 44 - View of existing pond on Parcel 47-00-04324-00-3 



 
Figure 45 - View of temporary tent structure to the rear of the retail structure on Parcel 47-00-04324-00-3 



 
Figure 46 - View of outdoor seating area to rear of Parcel 47-00-04324-00-3 



 
Figure 47 - View of underground propane access ports within seating are on Parcel 47-00-04324-00-3 



 
Figure 48 - View of concrete pad for future generator on Parcel 47-00-04324-00-3, noting location is near the unmarked boundary of 

Retail Area and Easement Area. 



 
Figure 49 - View of hop planting area and adjacent unauthorized mulch parking area located within the Easement Area. 



 

Figure 50 - Additional view of hop planting areas on Parcel 47-00-04324-00-3. 



 
Figure 51 - Additional view of hop planting areas on Parcel 47-00-04324-00-3. 



 
Figure 52 - Additional view of hop planting areas on Parcel 47-00-04324-00-3. 



 
Figure 53 - View of unauthorized parking area within Easement Area on Parcel 47-00-04324-00-3. 



 
Figure 54 - View looking toward Leidy Road of unauthorized parking area, silt fence,  and wire spools in Easement Area on Parcel 47-

00-04324-00-3, noting the lack of buffer plantings to screen the parking area from the adjacent residential properties. 



 
Figure 55 - View of unauthorized parking area on Parcel 47-00-04324-00-3, noting the tree stump for reference to the trees shown on 

the plan attached to the Conservation Easement. 



 
Figure 56 - View of unauthorized parking area looking towards Leidy Road, noting two tree stumps shown on the plan attached as 

Exhibit B to the Conservation Easement. 



 
Figure 57- View of unauthorized parking area looking towards Parcel 47-00-04360-102, noting two tree stumps shown on the plan 

attached as Exhibit B to the Conservation Easement. 



 
Figure 58 - View of unauthorized parking area access to existing parking area, noting the two to three paved parking spaces that 

would be unavailable for parking when access is being used. 



 
Figure 59 - View of existing well located in landscape bed adjacent to existing, paved parking area. 



 
Figure 60 - View from existing, paved parking area of unauthorized parking area, silt sock and wire spools located with the Easement 

Area on Parcel 47-00-04324-003. 



 
Figure 61 - View of access to unauthorized parking area on Parcel 47-00-04324-003. 



 
Figure 62 - View of farm field to the rear of Parcel 47-00-04324-003, noting the general lack of agricultural activity. 



 
Figure 63 - View of farm field on Parcel 47-00-04324-003, noting the general lack of farming activity in Easement Area. 



 
Figure 64 - View of wooded area along existing watercourse on Parcel 47-00-04324-009. 



 
Figure 65 - View of construction debris placed within watercourse on Parcel 47-00-04324-009. 



 
Figure 66 - View of farm field on Parcel 47-00-04324-009, along property line with residential parcels along Leidy Road, noting the 

tree whips that were provided by the Township. Also note the lack of agricultural activity in the Easement Area. 



 
Figure 67 - View of Easement Area on Parcel 47-00-04324-009, noting the lack of any agricultural activity. 



 
Figure 68 - View of Easement Area on Parcel 47-00-04324-009 and adjacent woodland area. 



 
Figure 69 - View of farm access to Easement Area on Parcel 47-00-04324-009 from Parcel 47-00-04324-003. 



 
Figure 70 - View from Parcel 47-00-04324-009 toward Leidy Road, noting typical encroachment of adjacent properties into the 

Easement Areas. A boundary survey is necessary to confirm the extent of encroachments. 



 
Figure 71 - View from Parcel 47-00-04324-009 toward Leidy Road, noting typical encroachment of adjacent properties into the 

Easement Areas. A boundary survey is necessary to confirm the extent of encroachments. 



 
Figure 72 - Construction debris pile on Parcel 47-00-04324-012 within Easement Area. 
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