
 
 

SANDUSKY CITY COMMISSION 
REGULAR SESSION AGENDA 

AUGUST 28, 2017 
CITY HALL, 222 MEIGS STREET 

 
 

INVOCATION  W. Poole 
PLEDGE OF ALLEGIANCE 
ROLL CALL  
CALL TO ORDER  W. Poole, D. Waddington, N. Lloyd, D. Murray, G. Lockhart, D. Brady & N. Twine 
APPROVAL OF MINUTES  August 14, 2017 
PROCLAMATIONS  Rep Frederick H. Deering Memorial Highway 
PRESENTATIONS  Tami Murray, Michael T. Murray Legacy Fund 
  Dr. Richard Koonce, Blue Streak University ‐ Sandusky City Schools 
AUDIENCE PARTICIPATION   
COMMUNICATIONS 
CURRENT BUSINESS 
 
CONSENT AGENDA ITEMS 

A. Submitted by Hank Solowiej 
AMENDMENT #4 TO 2017 BUDGET 
Budgetary Information:  Appropriation amendments are required to update the budget for previous actions of 
the city. Examples include, but are not limited to: 1) paratransit agreement with First Transit; 2) home repair 
projects using program income related to CHIP grant; 3) Sandusky Bay Strategic Restoration initiative through 
ODNR; 4) city’s share of  Justice Center project; 5)  rental  registration and  inspection program; and 6) Police 
Department drug enforcement. 
ORDINANCE NO.                     :  It is requested an ordinance be passed adopting Amendment #4 to Ordinance 
No. 17‐064 passed by this City Commission on March 27, 2017, making general appropriations for the Fiscal Year 
2017; and declaring that this ordinance shall take immediate effect in accordance with Section 14 of the city 
charter. 

B. Submitted by Hank Solowiej 
ISSUANCE & SALE OF VARIOUS PURPOSE IMPROVEMENTS NOTES  
MOTION TO ACCEPT FISCAL OFFICER’S CERTIFICATE 
Budgetary Information:  This various purpose improvement note sale includes renewal issues only.  $3,450,000 
in notes will mature on October 5, 2017. The new various purpose improvement notes are in an amount of: 

  $1,350,000.00 (retire $1,500,000) for Bayfront Urban Revitalization 
  300,000.00 (retire $375,000) for Venice Road grade separation 
  1,000,000.00 (retire $1,200,000) for the Fire Department ladder truck 
  250,000.00 (retire $300,000) for the Street Department salt trucks 

The prior issue contained $75,000.00 for fire trucks and will be completely paid off. 
ORDINANCE NO.                     :  It is requested an ordinance be passed providing for the issuance and sale of 
$2,900,000 notes, in anticipation of the issuance of bonds, for the purpose of: 1) revitalizing a portion of the 
Bayfront  Urban  Revitalization  Area  by  acquiring,  clearing  and  improving  certain  properties  in  that  area, 
undertaking the environmental clean‐up and remediation of certain properties in that area, constructing road 
improvements and related utility and infrastructure improvements in that area, and otherwise improving that 
area; 2) paying a portion of  the  cost of eliminating grade  crossings by  constructing  the Venice Road grade 
separation project in cooperation with the Ohio Department of Transportation; 3) acquiring a ladder truck for 
the Fire Department; and 4) acquiring salt trucks for the Street Department; and declaring an emergency. 

C. Submitted by Aaron Klein, Director of Public Works 
ENROACHMENT AGREEMENT FOR 305 EAST WATER STREET (EXISTING HANDICAP ACCESSIBLE RAMP) 
Budgetary  Information:   There are no budgetary  impacts  to  the  city  resulting  from  this  legislation and  the 
license must maintain liability insurance for this use. The property owner is responsible for recording fees to the 
Erie County Recorder’s Office.   
ORDINANCE NO.                     :  It is requested an ordinance be passed authorizing the City Manager to enter into 
a license agreement with East Water Project, LLC, to provide for the use of a certain portion of the city’s rights‐
of‐way, as described in the grant of a license for encroachment, for purposes of retaining an existing handicap 
accessible ramp; and declaring that this ordinance shall take immediate effect in accordance with Section 14 of 
the city charter. 

   



D. Submitted by Jeff Keefe, Project Engineer 
ENCROACHMENT AGREEMENT FOR 305 EAST WATER STREET (NEW STAIRS & CONCRETE PAD) 
Budgetary  Information:   There are no budgetary  impacts  to  the  city  resulting  from  this  legislation and  the 
licensee must maintain liability insurance for this use. The property owner is responsible for recording fees to 
the Erie County Recorder’s Office. 
ORDINANCE NO.                     :  It is requested an ordinance be passed authorizing the City Manager to enter into 
a license agreement with the East Water Project, LLC, to provide for the use of a certain portion of the city’s 
rights‐of‐way as described in the grant of a license for encroachment, for purposes of installing basement stairs 
and a concrete dumpster pad; and declaring that this ordinance shall take immediate effect in accordance with 
Section 14 of the city charter. 
 
REGULAR AGENDA ITEMS 

ITEM #1 ‐ Submitted by Angela Byington, Planning Director 
AGREEMENT WITH ENVIRONMENTAL DESIGN GROUP FOR SANDUSKY BAY PATHWAY PROJECT 
Budgetary Information:  The cost of the professional services will not exceed $69,862.96. The expenditure will 
be paid from the capital projects fund, which  includes a donation of $38,376.52 from the Michael T. Murray 
Legacy Fund that was given to the city, in honor of Michael Murray, to be utilized for the Sandusky Bay Pathway. 
ORDINANCE NO.                     :  It is requested an ordinance be passed authorizing and directing the City Manager 
to enter into an agreement for professional design services with Environmental Design Group, LLC, of Cleveland, 
Ohio,  for the Sandusky Bay Pathway update project; and declaring that this ordinance shall take  immediate 
effect in accordance with Section 14 of the city charter. 

ITEM #2 ‐ Submitted by Casey Sparks, Chief Planner 
APPROVAL OF HISTORIC DISTRICT EXPANSION WITHIN THE CENTRAL DOWNTOWN AREA 
Budgetary Information:  There is no impact to the general fund.  
RESOLUTION NO.                     :  It is requested a resolution be passed recommending the downtown Sandusky 
commercial historic district for nomination to the National Register of Historic Places; and declaring that this 
resolution shall take immediate effect in accordance with Section 14 of the city charter. 

ITEM #3 ‐ Submitted by Maria Muratori, Development Specialist 
SMALL BUSINESS ASSISTANCE GRANT AGREEMENT WITH HALO 1848, LLP 
Budgetary Information:  The city will be responsible for providing a total of $15,000 in grant proceeds from the 
economic development capital projects fund on a reimbursable basis at the completion of the project. 
ORDINANCE NO.                     :  It is requested an ordinance be passed authorizing and approving a grant in the 
amount of $15,000 through the small business assistance grant program to Halo 1848, LLP, in relation to the 
property  located  at  805 Wayne  Street;  and  declaring  that  this  ordinance  shall  take  immediate  effect  in 
accordance with Section 14 of the city charter. 

ITEM #4 ‐ Submitted by Jeff Keefe, Project Engineer 
PROFESSIONAL  DESIGN  SERVICES  AGREEMENT  WITH  CT  CONSULTANTS,  INC.  FOR  MCCARTNEY  ROAD 
RECONSTRUCTION PROJECT 
Budgetary Information:  The not to exceed cost for professional design services is $49,850 and will be paid with 
Issue 8 funds from the capital projects fund in the amount of $22,675, and with storm sewer funds in the amount 
of $27,175. 
ORDINANCE NO.                     :  It is requested an ordinance be passed authorizing and directing the City Manager 
to enter into an agreement for professional design services with CT Consultants, Inc. of Mentor, Ohio, for the 
McCartney Road reconstruction, storm sewer and storm pump station design project; and declaring that this 
ordinance shall take immediate effect in accordance with Section 14 of the city charter. 

ITEM #5 ‐ Submitted by Jeff Keefe, Project Engineer 
GRANT APPLICATION TO OHIO PUBLIC WORKS COMMISSION FOR THE MCCARTNEY ROAD RECONSTRUCTION 
PROJECT  
Budgetary Information:  There is no cost to submit the application. Notification of award would be in December, 
2017, giving sufficient time to plan resurfacing dollars by the city’s CY 2018 budget process.  If awarded, any 
matching funds required would be incorporated into the 2018 budget. The cost of this project is estimated to 
be around $350,000 and we are requesting a 50/50 split; the cost to the city would be $175,000. The application 
will be written to maximize the amount of points received increasing the possibility of award based on grant 
money requested versus available capital funds. 
RESOLUTION NO.                     :  It is requested a resolution be passed authorizing the submission of an application 
by the City Manager for financial assistance and to enter into a project agreement with the Ohio Public Works 
Commission in order to participate in the Ohio Public Works Commission’s State Capital Improvement and/or 
Local  Transportation  Improvement  programs  authorized  by  Chapter  164  (aid  to  local  government 
improvements) of the Ohio Revised Code for the McCartney Road, Church Street (South) and Ward Street, and 
portions of Niagara Street  (North) and Church Street  (North)  reconstruction project; and declaring  that  this 
resolution shall take immediate effect in accordance with Section 14 of the city charter.  

   



 

ITEM #6 ‐ Submitted by Aaron Klein, Director of Public Works 
PURCHASE OF CHANNEL GRINDER FOR VENICE ROAD PUMP STATION 
Budgetary Information:  The total cost for the purchase of a CMD2410‐XDS2 upgrade Muffin Monster channel 
grinder from JWC Environmental is $21,783 and will be paid with sewer funds. 
ORDINANCE NO.                     :  It is requested an ordinance be passed authorizing and directing the City Manager 
and/or Finance Director to expend funds for the purchase of a Muffin Monster channel grinder for the Venice 
Road pump station from JWC Environmental of Santa Ana, California, in the amount of $21,783; and declaring 
that this ordinance shall take immediate effect in accordance with Section 14 of the city charter. 

FIRST READING 
ITEM #7 ‐ Submitted by Aaron Klein, Director of Public Works 
REPEAL OF SECTION OF CODIFIED ORDINANCES & CREATION OF NEW CHAPTER PERTAINING TO BACKFLOW 
Budgetary Information:  There is no budgetary impact. Any fees collected will be deposited to the city water 
account. Invoices will be sent to each affected customer by the Customer Accounting/Finance Department. 
ORDINANCE NO.                     :  It is requested an ordinance be passed amending Part Nine (Streets, Utilities and 
Public Services Code), Title Three (Utilities), by the repeal of Section 939.50 (Backflow Prevention Devices) and 
the addition of Chapter 943 (Backflow Prevention and Cross‐connection Control) of the Codified Ordinances, in 
the manner and way specifically set forth hereinbelow. 
 

CITY MANAGER’S REPORT 

OLD BUSINESS 

NEW BUSINESS 

AUDIENCE PARTICIPATION  

     Open discussion on any item (5‐minute limit) 

EXECUTIVE SESSION(S) 

ADJOURNMENT 

 
Buckeye Broadband broadcasts on Channel 76: 
Monday, August 28 at 8:30 p.m. 
Tuesday, August 29 at 5 p.m. 
Monday, September 4 at 8:30 p.m. 
 
YouTube:  https://www.youtube.com/channel/UCBxZ482ZeTTixa_Rm16YWTQ 



 

 

PROCLAMATION 
 
WHEREAS, Frederick H. Deering (Fred) is being honored posthumously through 
the renaming of a portion of State Route 4 from Erie to Crawford Counties to 
“Representative Frederick H. Deering Memorial Highway” as designated in Senate 
Bill 182 passed by the 131st General Assembly and made effective August 5, 2016; and 
 
WHEREAS, this Highway designation is a fitting tribute to a powerful State 
Legislator who fought the rightness of the “tax-and-spend” philosophy and believed 
in increasing taxes and utilizing them to build and maintain roads earning him the 
nickname “Freeway Fred”; and 
 
WHEREAS, Fred was born in Oxford Township, Ohio, graduated from Monroeville 
High School and attended The Ohio State University, then returned to Erie County 
and established Deering Farms, Inc. in Monroeville, Ohio, and Seven Limers, Inc. in 
Bellevue, Ohio, focusing on the Ohio agricultural industry; and 
 
WHEREAS, Fred began a 51-year career as an elected official in 1952 until his death 
in 2010 serving as Commissioner for Erie County, member of Perkins School Board 
and as an Ohio State Representative for Erie, Ottawa and portions of Lucas and 
Wood Counties; and 
 
WHEREAS, during his tenure as an Ohio State Representative, Fred was 
responsible for more than 80 Bills and Amendments which became law including the 
establishment of the Ohio Sea Grant program, conservation laws pertaining to Ohio 
drainage and pesticide laws, solid waste and recycling legislation, the Current 
Agricultural Use Value law, research funding for the Ohio Wine Industry and 
programs for the Ohio Department of Agriculture, Ohio Department of Natural 
Resources and Ohio Extension Services; and 
 
WHEREAS, Fred has been recognized for his volunteerism and dedication to the 
community through his work with Friends of Erie MetroParks, Erie Regional 
Planning Commission, the Erie County Landfill, the Erie-Ottawa Regional Airport, 
BGSU-Firelands McBride Arboretum, the Ohio Farmers Union, Men’s Garden 
Club of Erie County, Erie County Democratic Party, Habitat for Humanity, St. 
John’s United Church of Christ and the Erie County Democratic Party;  
 
NOW THEREFORE BE IT RESOLVED, I, Dennis Murray, President of the 
Sandusky City Commission, do hereby ask all citizens to join with me in celebrating 
and recognizing the lifetime achievements of  
 

FREDERICK H. DEERING 
 
and to remember him while traversing the very roadways he had such a passion for 
maintaining, even if this means our pocketbooks feel a little lighter; and further 
resolve, as an altogether fitting tribute to “Freeway Fred”, that we collectively 
commend to our state legislators at least a 25% increase in the gas tax which has 
remain unchanged since 2005, even as inflation has eaten away more than 25% of its 
purchasing power. 
 
Dated this 28th day of August, 2017. 
 
 
 
               
         Dennis E. Murray, Jr.,   
         Sandusky City Commission 



 
 

 
TO:   Eric L. Wobser, City Manager 
 
FROM:  Hank S. Solowiej, CPA, Finance Director 
 
 DATE:   August 18, 2017 
 
 RE:   Commission Agenda Item 
 
 
ITEM FOR CONSIDERATION: 
 
Ohio Rev. Code Section 5705.40 states that any appropriation ordinance or measure may be 
amended or supplemented, provided that such amendment or supplement shall comply with 
all provisions of law governing the taxing authority in making an original appropriation and 
that no appropriation for any purpose shall be reduced below an amount sufficient to cover 
all unliquidated and outstanding contracts or obligations certified from or against the 
appropriation. 
 
I am submitting amendment #4 to the 2017 General Appropriations. 
 
 
BUDGETARY INFORMATION: 
 
Appropriation amendments are required to update the budget for previous actions of the 
City.  Examples include, but are not limited to: 

  Paratransit agreement with First Transit 
  Home repair projects using program income related to CHIP grant 
  Sandusky Bay Strategic Restoration Initiative through ODNR  
  City’s share of justice center project 
  Rental registration & inspection program 
  Police department drug enforcement 
 
Please contact the Finance Director if there are any questions. 
  
 
ACTION REQUESTED: 

It is requested the City Commission enact the ordinance and have it take immediate effect 
under Section 14 of the City Charter so that the budget amounts can be entered into the 
financial system and purchases can be made to continue the flow of city operations.   
 
 
 
CC:  Justin Harris, Law Director 

 
DEPARTMENT OF FINANCE 222 Meigs Street 
HANK S. SOLOWIEJ, CPA, FINANCE DIRECTOR Sandusky, Ohio 44870 
  Phone  (419) 627-5888 
  Fax   (419) 627-5892 

                      



  ORDINANCE NO.__________ 
 
AN  ORDINANCE  ADOPTING  AMENDMENT  NO.  4  TO  ORDINANCE  NO.  17‐064 
PASSED  BY  THIS  CITY  COMMISSION  ON  MARCH  27,  2017,  MAKING  GENERAL 
APPROPRIATIONS  FOR  THE  FISCAL  YEAR  2017;  AND  DECLARING  THAT  THIS 
ORDINANCE SHALL TAKE  IMMEDIATE EFFECT  IN ACCORDANCE WITH SECTION 14 
OF THE CITY CHARTER. 
 

WHEREAS, this City Commission made general appropriations for the Fiscal 
Year 2017 Operating Budget by Ordinance No. 17‐064, passed on March 27, 2017; 
and 

 
WHEREAS,  this City Commission adopted Amendment No. 1  to Ordinance 

No. 17‐064  to cover deficiencies or needs which existed  in  the General, Transit, 
State  &  Federal  Grants,  Enforcement  &  Education,  Capital  Projects,  Special 
Assessment,  Water,  Sewer,  General  Trust,  and  Park  Endowment  Funds  by 
Ordinance No. 17‐083, passed on April 24, 2017; and 

 
WHEREAS,  this City Commission adopted Amendment No. 2  to Ordinance 

No.  17‐064  to  cover  deficiencies  or  needs which  existed  in  the General,  State, 
Capital  Projects, Water,  and  Sewer  Funds  by Ordinance No.  17‐097,  passed  on 
May 22, 2017; and 

 
WHEREAS,  this City Commission adopted Amendment No. 3  to Ordinance 

No. 17‐064  to cover deficiencies or needs which existed  in  the General, Transit, 
Parks & Recreation, Capital Projects, and General Trust Funds by Ordinance No. 
17‐125, passed on June 26, 2017; and 

 
WHEREAS, this Ordinance has been prepared to cover other deficiencies or 

needs  which  exist  in  the  Transit,  State  Grants,  Capital  Projects,  Special 
Assessment, Sewer, and General Trust Funds; and 

 
  WHEREAS,  amendments  are  required  to  adjust  the  budget  for  previous 
actions of the City; and  
 

WHEREAS,  this  Ordinance  should  be  passed  as  an  emergency  measure 
under suspension of the rules in accordance with Section 14 of the City Charter to 
prevent delays  in  the use of  the  funds  for an extended period of  time and not 
restrict the operation of City departments; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of  the public peace, property, health, and safety of  the 
City  of  Sandusky,  Ohio,  and  its  citizens,  and  to  provide  for  the  efficient  daily 
operation  of  the Municipal Departments,  including  the  Finance Department,  of 
the  City  of  Sandusky, Ohio,  the  City  Commission  of  the  City  of  Sandusky, Ohio 
finds  that  an  emergency  exists  regarding  the  aforesaid,  and  that  it  is  advisable 
that  this  Ordinance  be  declared  an  emergency  measure  which  will  take 
immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  upon  its 
adoption; and NOW, THEREFORE, 
 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, THAT: 

  Section 1.   Ordinance No. 17‐064 passed by  this City Commission on  the 

27TH day of March, 2017, be amended as hereinafter set forth: 
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PERSONAL   

DEPARTMENT  SERVICES  OTHER   TOTAL

 

TRANSIT                 ‐ 10,000  10,000

TRANSIT FUND                 ‐ 10,000  10,000

 

HOME PROGRAM                 ‐ 10,457  10,457

STATE GRANTS FUND                 ‐ 10,457  10,457

 

SAND BAY STRATEGIC RESTORATION INITIATIVE 10,000 500  10,500

JUSTICE CENTER                 ‐ 50,000  50,000

CAPITAL PROJECTS FUND  10,000 50,500  60,500

 

RENTAL REGISTRATION FEE  50,000 10,000  60,000

INSPECTION FEE                 ‐ 10,000  10,000

SPECIAL ASSESSMENT FUND  50,000 20,000  70,000

 

EQUIPMENT REPLACEMENT                 ‐ 100,000  100,000

SEWER FUND                 ‐ 100,000  100,000

 

DRUG LAW ENFORCEMENT TRUST                 ‐ 20,000  20,000

GENERAL TRUST FUND                 ‐ 20,000  20,000

 

TOTAL ALL FUNDS          60,000 210,957  270,957

 

Section 2.   The Finance Director  is authorized  to draw warrants upon  the 

City  treasury  for  funds  appropriated  in  this  Ordinance  upon  presentation  of 

properly approved vouchers and when in conformity with the Charter and general 

laws of the State of Ohio.  In addition, the Finance Director is authorized to make 

transfers  between  funds,  to  cover  deficiencies  in  City  funds  provided  said 

transfers are included in the general appropriations. 

Section 3.   If any section, phrase, sentence, or portion of this Ordinance is 

for  any  reason  held  invalid  or  unconstitutional  by  any  Court  of  competent 

jurisdiction, such portion shall be deemed a separate, distinct, and  independent 

provision, and such holding shall not affect the validity of the remaining portions 

thereof.    

Section  4.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 

Ordinance were  taken  in an open meeting of  this City Commission and  that all 

deliberations of this City Commission and of any of its committees that resulted in 

those formal actions were in meetings open to the public in compliance with the 

law.   

Section  5.  That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 
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Ordinance  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate effect in accordance with Section 14 of the City Charter after its adoption 

and due authentication by the President and the Clerk of the City Commission of the 

City of Sandusky, Ohio. 
 
 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
        ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  August 28, 2017 



 
 
 
 
TO:   Eric L. Wobser, City Manager 
 
FROM:  Hank S. Solowiej, CPA, Finance Director 
 
 DATE:   August 15, 2017 
 
 RE:   Commission Agenda Item 
 
 
ITEM FOR CONSIDERATION: 
 
City Commission approval of an Ordinance and Fiscal Officer’s Certificate for the issuance and sale of 
$2,900,000 in Various Purpose Improvement Notes.   
 
BUDGETARY INFORMATION: 
 
This various purpose improvement note sale includes renewal issues only.  $3,450,000 in notes will mature on 
October 5, 2017.  The new various purpose improvement notes are in an amount of:  

 $1,350,000 (retire $1,500,000) for Bay Front Urban Revitalization,  

 $300,000 (retire $375,000) for Venice Road Grade Separation, 

 $1,000,000 (retire $1,200,000) for the Fire Department Ladder Truck, 

 $250,000 (retire $300,000) for the Street Department Salt Trucks. 

The prior issue contained $75,000 for Fire Trucks and will be completely paid off. 

ACTION REQUESTED: 

It is requested that the City Commission accept the Fiscal Officer’s Certificate and approve the ordinance in 
accordance with Section 14 of the City Charter under suspension of the rules.  The need for immediate action 
is to allow the City adequate time to find a buyer of the new notes prior to the maturity of the current notes on 
October 5, 2017. 
 
The City’s Bond Counsel, Squire Patton Boggs (US) LLP, prepared the attachments. 
 
 
 
 

 
 
 CC:  Justin Harris, Law Director 
    
  

 
DEPARTMENT OF FINANCE 222 Meigs Street 
HANK S. SOLOWIEJ, CPA, FINANCE DIRECTOR Sandusky, Ohio 44870 
  Phone  (419) 627-5888 
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ORDINANCE NO.__________ 
 
AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF $2,900,000 NOTES, 
IN  ANTICIPATION  OF  THE  ISSUANCE  OF  BONDS,  FOR  THE  PURPOSE  OF:  (1) 
REVITALIZING  THE  BAYFRONT  URBAN  REVITALIZATION  AREA  BY  ACQUIRING, 
CLEARING  AND  IMPROVING  CERTAIN  PROPERTIES  IN  THAT  AREA, 
UNDERTAKING  THE  ENVIRONMENTAL  CLEAN‐UP  AND  REMEDIATION  OF 
CERTAIN  PROPERTIES  IN  THAT  AREA,  CONSTRUCTING  ROAD  IMPROVEMENTS 
AND RELATED UTILITY AND  INFRASTRUCTURE  IMPROVEMENTS  IN THAT AREA, 
AND OTHERWISE IMPROVING THAT AREA; (2) PAYING A PORTION OF THE COST 
OF  ELIMINATING  GRADE  CROSSINGS  BY  CONSTRUCTING  THE  VENICE  ROAD 
GRADE  SEPARATION PROJECT  IN  COOPERATION WITH  THE OHIO DEPARTMENT 
OF  TRANSPORTATION;  (3)  ACQUIRING  A  LADDER  TRUCK  FOR  THE  FIRE 
DEPARTMENT; AND (4) ACQUIRING SALT TRUCKS FOR THE STREET DEPARTMENT; 
AND DECLARING AN EMERGENCY.  
 
  WHEREAS, pursuant  to Ordinance No. 16‐151, passed September 12, 2016, 
notes in anticipation of the issuance of bonds, dated October 5, 2016 and maturing 
October 5, 2017,  in  the aggregate principal amount of $1,950,000 were  issued  to 
pay  costs  of  the  following  improvements,  as  part  of  a  consolidated  issue  in  the 
aggregate  principal  amount  of  $3,450,000  pursuant  to  Section  133.30(B)  of  the 
Revised Code  (that consolidated  issue hereinafter  referred  to as  the “Outstanding 
Notes”): 
 
  (i)  $1,500,000 principal amount of notes were  issued  for the purpose of 
revitalizing  the  Bayfront  Urban  Revitalization  Area  by  acquiring,  clearing  and 
improving certain properties  in  that Area, undertaking  the environmental clean‐
up  and  remediation  of  certain  properties  in  that  Area,  constructing  road 
improvements and  related utility and  infrastructure  improvements  in  that Area, 
and otherwise improving that Area (Project No. 1), in accordance with the Urban 
Renewal Plan, the Act, the Grant (as such terms are defined in Ordinance No. 09‐
073  passed  on  September  14,  2009)  and  Section  2o  of Article VIII  of  the Ohio 
Constitution; and 
 
  (ii)  $375,000  principal  amount  of  notes were  issued  for  the  purpose  of 
paying  a  portion  of  the  cost  of  eliminating  grade  crossings  by  constructing  the 
Venice Road Grade Separation Project in cooperation with the Ohio Department of 
Transportation (Project No. 2); and 
 
  (iii)  $75,000  principal  amount  of  notes  were  issued  for  the  purpose  of 
acquiring  a  triple  combination  fire pumper  truck  and appurtenant equipment  for 
the Fire Department (Project No. 5); and 
 
  WHEREAS, pursuant  to Ordinance No. 16‐150, passed September 12, 2016, 
notes in anticipation of the issuance of bonds, dated October 5, 2016 and maturing 
October 5, 2017,  in the aggregate principal amount of $1,200,000 were  issued  for 
the  purpose  of  acquiring  a  ladder  truck  for  the  Fire  Department  as  part  of  the 
Outstanding Notes (Project No. 3); and 
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  WHEREAS, pursuant  to Ordinance No. 16‐149, passed September 12, 2016, 
notes in anticipation of the issuance of bonds, dated October 5, 2016 and maturing 
October 5, 2017, in the aggregate principal amount of $300,000 were issued for the 
purpose  of  acquiring  salt  trucks  for  the  Street  Department  as  part  of  the 
Outstanding Notes (Project No. 4); and 
 
  WHEREAS,  this City Commission  finds and determines  that  the City  should 
retire $550,000 aggregate principal amount of  the Outstanding Notes with  funds 
available to the City, for internal accounting purposes attributed to each project as 
follows: Project No. 1, $150,000; Project No. 2, $75,000; Project No. 3, $200,000; 
Project No. 4, $50,000; and Project No. 5, $75,000  (the entire  remaining principal 
balance); and 
 
  WHEREAS,  this City Commission  finds and determines  that  the City  should 
retire  the  remaining outstanding principal amount of  the Outstanding Notes with 
the proceeds of the Notes described  in Section 3 and  that  for  internal accounting 
purposes  the principal amount of each Project  to be  funded as part of  the Notes 
described in Section 3 is allocated as follows; and 
 
    Project No.  Principal Amount    
 
  1   (Bayfront Urban Revitalization)  $1,350,000 
  2   (Venice Road Grade Separation)     300,000 
  3   (Ladder Truck)  1,000,000 
  4   (Salt Trucks)  250,000 
 
  WHEREAS, the Director of Finance, as fiscal officer of this City, has certified to 
this  City  Commission  that  the  estimated  life  or  period  of  usefulness  of  each  of 
Projects 1 through 4 is at least five years, and that the estimated maximum maturity 
of  the  bonds  for  each  Project  and  the maximum maturity  of  the  notes  for  each 
Project, to be issued in anticipation of the bonds, are as follows; and 
 
      Maximum Maturity  Maximum Maturity 
    Project No.     of Bonds ‐ years            of Notes          
 
  1   (Bayfront Urban Revitalization)  16  June 28, 2024 
  2   (Venice Road Grade Separation)  18  June 23, 2031 
  3   (Ladder Truck)  10  October 5, 2031 
  4   (Salt Trucks)  10  October 5, 2031 
 
  WHEREAS, an emergency exists in that, for the immediate preservation of the 
public  peace,  property,  health  and  safety,  it  is  necessary  that  this  ordinance  be 
immediately effective in order to issue and sell the Notes in order to enable the City 
to  timely  retire  the  Outstanding  Notes  and  thereby  preserve  its  credit,  and  by 
reason  thereof,  this ordinance shall  take effect  forthwith upon  its passage, NOW, 
THEREFORE, 
 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, that: 
 
  Section  1.    It  is  necessary  to  issue  bonds  of  this  City  in  the  aggregate 

principal amount of $2,900,000 (the Bonds) for the purpose of Project No. 1, Project 

No. 2, Project No. 3 and Project No. 4. 
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  Section 2.  The Bonds shall be dated approximately October 1, 2018, shall 

bear  interest at  the now estimated  rate of 6.0% per year, payable on  June 1 and 

December  1  of  each  year,  commencing  December  1,  2018,  until  the  principal 

amount is paid, and are estimated to mature in twenty annual principal installments 

each of which  installment  represents  the  aggregate of  all  principal payments  for 

that  year  as  if  a  separate  issue  of  bonds were  issued  for  each  Project with  the 

following  number  of  principal  installments  for  each  Project,  with  principal 

installments on each separate  issue being  in such amounts that the total principal 

and interest payments on that issue in any fiscal year in which principal is payable is 

not more than three times the amount of those payments in any other fiscal year: 

 

    Project No.  Number of Principal Installments 

  1   (Bayfront Urban Revitalization)  16 

  2   (Venice Road Grade Separation)  18 

  3   (Ladder Truck)  10 

  4   (Salt Trucks)  10 

 

The first principal installment is estimated to be made on December 1, 2019. 

  Section 3.    It  is necessary  to  issue and this City Commission determines 

that  notes  in  the  aggregate  principal  amount  of  $2,900,000  (the Notes)  shall  be 

issued in anticipation of the issuance of the Bonds and to retire, together with other 

funds  available  to  the  City,  the Outstanding Notes  (as  defined  in  the  preambles 

hereto).    The  Notes  shall  bear  interest  at  a  rate  not  exceeding  6.0%  per  year 

(computed  on  the  basis  of  a  360‐day  year  consisting  of  twelve  30‐day months), 

payable at maturity and until the principal amount  is paid or payment  is provided 

for.  The rate of interest on the Notes shall be determined by the Finance Director in 

the certificate awarding the Notes  in accordance with Section 6  (the Certificate of 

Award).  The Notes shall be dated the date of issuance and shall mature not earlier 

than five months from the date of issuance nor later than one year from the date of 

issuance, as determined by the Finance Director in the Certificate of Award.  

  Section  4.    The  debt  charges  on  the  Notes  shall  be  payable  in  lawful 

money of the United States of America, or  in Federal Reserve funds of the United 
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States of America as determined by the Finance Director in the Certificate of Award, 

and shall be payable, without deduction  for services of the City’s paying agent, at 

the St. Paul, Minnesota corporate trust office or other designated office of U.S. Bank 

National Association, or at the office of a bank or trust company designated by the 

Finance Director  in the Certificate of Award after determining that the payment at 

that  bank or trust company will not endanger the funds or securities of the City and 

that  proper  procedures  and  safeguards  are  available  for  that  purpose,  or  at  the 

office of the Finance Director  if agreed to by the Finance Director and the original 

purchaser. 

  Section  5.    The Notes  shall  be  signed  by  the  Ex‐Officio Mayor  and  the 

Finance Director,  in  the name of  the City and  in  their official capacities, provided 

that one of  those signatures may be a  facsimile. The Notes shall be  issued  in  the 

denominations and numbers as requested by the original purchaser and approved 

by  the  Finance  Director,  provided  that  no  such  denomination  shall  be  less  than 

$100,000.   The entire principal amount may be  represented by a  single note and 

may be issued as fully registered securities (for which the Finance Director will serve 

as note registrar) and in book entry or other uncertificated form in accordance with 

Section 9.96 and Chapter 133 of the Revised Code if it is determined by the Finance 

Director that issuance of fully registered securities in that form will facilitate the sale 

and delivery of  the Notes.    The Notes  shall not have  coupons  attached,  shall be 

numbered as determined by the Finance Director and shall express upon their faces 

the purpose, in summary terms, for which they are issued and that they are issued 

pursuant to this ordinance.  As used in this section and this ordinance: 

  “Book entry form” or “book entry system” means a form or system under 

which (i) the ownership of beneficial interests in the Notes and the principal of, and 

interest on, the Notes may be transferred only through a book entry, and (ii) a single 

physical Note certificate is issued by the City and payable only to a Depository or its 

nominee, with  such Notes  “immobilized”  in  the  custody  of  the Depository  or  its 

agent  for that purpose.   The book entry maintained by others than the City  is the 

record  that  identifies  the  owners  of  beneficial  interests  in  the  Notes  and  that 

principal and interest. 
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  “Depository” means  any  securities  depository  that  is  a  clearing  agency 

under  federal  law operating and maintaining, with  its Participants or otherwise, a 

book entry system  to record ownership of beneficial  interests  in  the Notes or the 

principal of, and interest on, the Notes and to effect transfers of the Notes, in book 

entry  form,  and  includes  and means  initially  The  Depository  Trust  Company  (a 

limited purpose trust company), New York, New York. 

  “Participant” means any participant contracting with a Depository under 

a  book  entry  system  and  includes  security  brokers  and  dealers,  banks  and  trust 

companies, and clearing corporations. 

  The Notes may be issued to a Depository for use in a book entry system 

and, if and as long as a book entry system is utilized, (i) the Notes may be issued in 

the  form  of  a  single  Note made  payable  to  the  Depository  or  its  nominee  and 

immobilized  in the custody of the Depository or  its agent for that purpose; (ii) the 

beneficial owners in book entry form shall have no right to receive the Notes in the 

form of physical  securities or  certificates;  (iii) ownership of beneficial  interests  in 

book  entry  form  shall  be  shown  by  book  entry  on  the  system maintained  and 

operated by the Depository and  its Participants, and transfers of the ownership of 

beneficial  interests  shall  be made  only  by  book  entry  by  the  Depository  and  its 

Participants; and  (iv) the Notes as such shall not be transferable or exchangeable, 

except  for transfer  to another Depository or to another nominee of a Depository, 

without further action by the City. 

  If any Depository determines not  to continue  to act as a Depository  for 

the Notes  for  use  in  a  book  entry  system,  the  Finance Director may  attempt  to 

establish  a  securities  depository/book  entry  relationship  with  another  qualified 

Depository.    If  the  Finance Director  does  not  or  is  unable  to  do  so,  the  Finance 

Director, after making provision for notification of the beneficial owners by the then 

Depository and any other arrangements deemed necessary, shall permit withdrawal 

of  the Notes  from the Depository, and shall cause the Notes  in bearer or payable 

form to be signed by the officers authorized to sign the Notes and delivered to the 

assigns of the Depository or its nominee, all at the cost and expense (including any 

costs of printing),  if  the event  is not  the  result of City action or  inaction, of  those 

persons requesting such issuance. 
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  The Finance Director is also hereby authorized and directed, to the extent 

necessary  or  required,  to  enter  into  any  agreements  determined  necessary  in 

connection with  the book entry  system  for  the Notes, after determining  that  the 

signing thereof will not endanger the funds or securities of the City. 

  Section  6.    The  Notes  shall  be  sold  at  not  less  than  97%  of  par  plus 

accrued interest at private sale by the Finance Director in accordance with law and 

the provisions of this ordinance.  The Finance Director shall, in accordance with that 

officer’s determination of the best interests of and financial advantages to the City 

and  its  taxpayers and based on  conditions  then existing  in  the  financial markets, 

consistently with the provisions of Section 3, establish the  interest rate or rates to 

be borne by the Notes and their maturity, sign the Certificate of Award referred to 

in  Section 3 evidencing  that  sale,  cause  the Notes  to be prepared,  and have  the 

Notes  signed  and  delivered,  together with  a  true  transcript  of  proceedings with 

reference to the issuance of the Notes if requested by the original purchaser, to the 

original purchaser upon payment of the purchase price.  The Ex‐Officio Mayor, the 

City  Manager,  the  Finance  Director,  the  Law  Director,  the  Clerk  of  the  City 

Commission (including within the meaning of each such office for purposes of this 

ordinance any person serving  in an  interim or acting capacity with respect to such 

office) and other City officials, as appropriate, are each authorized and directed to 

sign any transcript certificates, financial statements, paying agent agreement, note 

purchase  agreement  and  other  documents  and  instruments  and  to  take  such 

actions  as  are  necessary  or  appropriate  to  consummate  the  transactions 

contemplated  by  this  ordinance.  The  Finance  Director  is  authorized,  if  it  is 

determined to be in the best interest of the City, to combine the issue of Notes with 

one or more other note issues of the City into a consolidated note issue pursuant to 

Section 133.30(B) of the Revised Code. 

  Section 7.  The proceeds from the sale of the Notes, except any premium 

and  accrued  interest,  shall  be  paid  into  the  special  fund  established  for  those 

proceeds, and  those proceeds are appropriated  thereto and shall be used  for  the 

purpose for which the Notes are being issued.  Any portion of the proceeds from the 

sale of the Notes representing premium and accrued interest shall be paid into the 

Bond Retirement Fund. 
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  Section 8.  The par value to be received from the sale of the Bonds or of 

any  renewal notes and any excess  funds  resulting  from  the  issuance of  the Notes 

shall,  to  the  extent necessary, be used  to pay  the debt  charges on  the Notes  at 

maturity and are pledged for that purpose. 

  Section 9.   During the year or years  in which the Notes are outstanding, 

there shall be  levied on all the taxable property  in the City,  in addition to all other 

taxes, the same tax that would have been levied if the Bonds had been issued in the 

indicated  installments without  the  prior  issuance of  the Notes.    The  tax  shall  be 

within  the  ten‐mill  limitation  imposed by  law,  shall be and  is ordered  computed, 

certified,  levied  and  extended upon  the  tax duplicate  and  collected by  the  same 

officers, in the same manner, and at the same time that taxes for general purposes 

for each of  those years are certified,  levied, extended and collected, and shall be 

placed before and in preference to all other items and for the full amount thereof.  

The proceeds of the tax levy shall be placed in the Bond Retirement Fund, which is 

irrevocably pledged for the payment of the debt charges on the Notes or the Bonds 

when and as the same fall due. 

  Section 10.   The City covenants that  it will use, and will restrict the use 

and investment of, the proceeds of the Notes in such manner and to such extent as 

may be necessary so that (a) the Notes will not (i) constitute private activity bonds, 

arbitrage  bonds  or  hedge  bonds  under  Sections  141,  148  or  149  of  the  Internal 

Revenue  Code  of  1986,  as  amended  (the  Code)  or  (ii)  be  treated  other  than  as 

bonds to which Section 103(a) of the Code applies, and (b) the interest on the Notes 

will not be an item of tax preference under Section 57 of the Code. 

  The City further covenants that (a)  it will take or cause to be taken such 

actions that may be required of  it  for the  interest on the Notes to be and remain 

excluded from gross income for federal income tax purposes, and (b) it will not take 

or authorize to be taken any actions that would adversely affect that exclusion, and 

(c)  it, or persons  acting  for  it, will  among other  acts of  compliance,  (i)  apply  the 

proceeds of  the Notes  to  the governmental purpose of  the borrowing,  (ii)  restrict 

the yield on  investment property, (iii) make timely and adequate payments to the 

federal  government,  (iv) maintain  books  and  records  and make  calculations  and 

reports, and (v) refrain  from certain uses of those proceeds, and, as applicable, of 
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property  financed  with  such  proceeds,  all  in  such  manner  and  to  the  extent 

necessary to assure such exclusion of that interest under the Code. 

  The  City  hereby  represents  that  the Outstanding Notes  (the  Refunded 

Obligation) were designated or deemed designated, and qualified, as a  “qualified 

tax‐exempt  obligation”  under  Section  265(b)(3)  of  the  Code.    The  City  hereby 

covenants that it will redeem the Refunded Obligation from proceeds of, and within 

90 days after  issuance of,  the Notes, and  represents  that all other conditions are 

met for treating the amount of the Notes not  in excess of the principal amount of 

the Refunded Obligation outstanding  immediately prior  to  the  redemption of  the 

Refunded  Obligation  as  “qualified  tax‐exempt  obligations”  without  necessity  for 

further designation and as not to be taken into account under subparagraph (D) of 

Section 265(b)(3) of the Code pursuant to subparagraph (D)(ii) of Section 265(b)(3) 

of the Code. 

  The amount of the Notes (such amount being the issue price of the Notes 

less  accrued  interest,  if  any,  as  determined  under  the  Code)  in  excess  of  the 

principal amount of the Refunded Obligation that  is outstanding immediately prior 

to  the  redemption  of  the  Refunded  Obligation,  if  any,  is  hereby  designated  as 

“qualified tax‐exempt obligations” for purposes of Section 265(b)(3) of the Code.  In 

that connection, the City hereby represents and covenants that it, together with all 

its subordinate entities or entities that issue obligations on its behalf, or on behalf of 

which  it  issues obligations,  in or during  the calendar year  in which  the Notes are 

issued,  (i) have not  issued and will not  issue tax‐exempt obligations designated as 

“qualified  tax‐exempt obligations”  for purposes of  Section 265(b)(3) of  the Code, 

including the aforesaid amount of the Notes,  in an aggregate amount  in excess of 

$10,000,000, and (ii) have not issued, do not reasonably anticipate issuing, and will 

not issue, tax‐exempt obligations (including the aforesaid amount of the Notes, but 

excluding obligations, other than qualified 501(c)(3) bonds as defined in Section 145 

of the Code, that are private activity bonds as defined  in Section 141 of the Code 

and excluding  refunding obligations  that are not advance  refunding obligations as 

defined  in  Section  149(d)(5)  of  the  Code  to  the  extent  that  the  amount  of  the 

refunding  obligations  does  not  exceed  the  outstanding  principal  amount  of  the 

refunded obligations)  in  an aggregate amount exceeding $10,000,000, unless  the 
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City first obtains a written opinion of nationally recognized bond counsel that such 

designation  or  issuance,  as  applicable, will  not  adversely  affect  the  status  of  the 

Notes as “qualified tax‐exempt obligations.” 

  Further, the City represents and covenants that, during any time or in any 

manner  as  might  affect  the  status  of  the  Notes  as  “qualified  tax‐exempt 

obligations,”  it has not  formed or participated  in  the  formation of, or benefitted 

from or availed itself of, any entity in order to avoid the purposes of subparagraph 

(C)  or  (D)  of  Section  265(b)(3) of  the Code,  and will  not  form,  participate  in  the 

formation of, or benefit  from or  avail  itself of,  any  such entity.   The City  further 

represents  that  the  Notes  are  not  being  issued  as  part  of  a  direct  or  indirect 

composite issue that combines issues or lots of tax‐exempt obligations of different 

issuers. 

  The Finance Director as the fiscal officer, or any other officer of the City 

having responsibility for  issuance of the Notes  is hereby authorized (a) to make or 

effect any election, selection, designation, choice, consent, approval, or waiver on 

behalf of the City with respect to the Notes as the City is permitted to or required to 

make  or  give  under  the  federal  income  tax  laws,  for  the  purpose  of  assuring, 

enhancing or protecting favorable tax treatment or status of the Notes or  interest 

thereon or assisting compliance with  requirements  for  that purpose,  reducing  the 

burden or expense of such compliance, reducing the rebate amount or payments or 

penalties, or making payments of special amounts in lieu of making computations to 

determine,  or  paying,  excess  earnings  as  rebate,  or  obviating  those  amounts  or 

payments, as determined by that officer, which action shall be in writing and signed 

by  the officer,  (b)  to  take any and all other actions, make or obtain  calculations, 

make payments, and make or give reports, covenants and certifications of and on 

behalf of the City, as may be   appropriate to assure the exclusion of  interest from 

gross income and the intended tax status of the Notes, and (c) to give one or more 

appropriate certificate of the City, for  inclusion  in the transcript of proceedings for 

the  Notes,  setting  forth  the  reasonable  expectations  of  the  City  regarding  the 

amount  and  use  of  all  the  proceeds  of  the  Notes,  the  facts,  circumstances  and 

estimates on which they are based, and other facts and circumstances relevant to 

the tax treatment of the interest on and the tax status of the Notes. 
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  Each  covenant made  in  this  Section with  respect  to  the  Notes  is  also 

made with respect to all issues any portion of the debt service on which is paid from 

proceeds of the Notes (and, if different, the original issue and any refunding issues 

in  a  series  of  refundings),  to  the  extent  such  compliance  is  necessary  to  assure 

exclusion  of  interest  on  the  Notes  from  gross  income  for  federal  income  tax 

purposes,  and  the  officers  identified  above  are  authorized  to  take  actions  with 

respect to those issues as they are authorized in this Section to take with respect to 

the Notes. 

  Section 11.  This City Commission hereby retains the firm of Squire Patton 

Boggs (US) LLP pursuant to an engagement  letter which has been delivered to the 

City by that firm in order to furnish legal services in connection with the issuance of 

the Notes  and  other matters  related  thereto  and  hereby  authorizes  the  Finance 

Director to pay such fees and out‐of‐pocket expenses of such law firm in rendering 

such services as are approved by the Finance Director and the Law Director.   That 

engagement  letter,  and  the  execution  thereof  by  the  Finance  Director,  the  Law 

Director, or  any one of  them,  is hereby  authorized,  ratified  and  approved.    That 

engagement  letter,  and  the  execution  thereof  by  the  Finance  Director,  the  Law 

Director,  or  any  one  of  them,  is  hereby  authorized,  ratified  and  approved.    In 

rendering  those  legal  services,  as  an  independent  contractor  and  in  an 

attorney‐client  relationship,  that  firm  shall  not  exercise  any  administrative 

discretion on behalf of this City  in the formulation of public policy, expenditure of 

public  funds, enforcement of  laws,  rules and  regulations of  the State, any county, 

municipality or other political subdivision, or of this City, or the execution of public 

trusts. 

  Section 12.   This City Commission hereby  retains  the  firm of Sudsina & 

Associates, LLC in order to furnish financial advisory services in connection with the 

issuance  and  sale  of  the  Notes  and  other  matters  related  thereto  and  hereby 

authorizes the Finance Director to pay such fees and out‐of‐pocket expenses of such 

financial advisory  firm  in  rendering  such  services as are approved by  the Finance 

Director and the Law Director.  In rendering those financial advisory services, as an 

independent contractor and  in a  financial advisory  relationship with  the City,  that 

firm  shall  not  exercise  any  administrative  discretion  on  behalf  of  this  City  in  the 
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formulation of public policy, expenditure of public funds, enforcement of laws, rules 

and regulations of the State, any county, municipality or other political subdivision, 

or of this City, or the execution of public trusts. 

  Section  13.    The  Clerk  of  the  City  Commission  is  directed  to  deliver  a 

certified copy of this ordinance to the County Auditor. 

  Section 14.  This City Commission determines that all acts and conditions 

necessary to be done or performed by the City or to have been met precedent to 

and  in  the  issuing  of  the  Notes  in  order  to make  them  legal,  valid  and  binding 

general obligations of the City have been performed and have been met, or will at 

the  time  of  delivery  of  the Notes  have  been  performed  and  have  been met,  in 

regular and due form as required by  law; that the full faith and credit and general 

property  taxing power  (as described  in Section 9)   of  the City are pledged  for  the 

timely  payment  of  the  debt  charges  on  the  Notes;  and  that  no  statutory  or 

constitutional limitation of indebtedness or taxation will have been exceeded in the 

issuance of the Notes. 

  Section 15.    This City Commission  finds  and determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 

ordinance were  taken  in  an  open meeting  of  this  City  Commission  and  that  all 

deliberations of this City Commission and of any committees that resulted in those 

formal actions were in meetings open to the public in compliance with the law. 

  Section 16.   That,  for the  reasons set  forth  in  the  last preamble hereto, 

this ordinance is hereby declared to be an emergency measure and shall take effect 

immediately upon its passage and due authentication by the President and the Clerk 

of the City Commission. 

 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  August 28, 2017 



    
 

To:    Eric Wobser, City Manager 
 
From:    Aaron M. Klein, P.E. 
 
Date:    August 18, 2017 
 
Subject:  Commission Agenda Item – Granting of an Encroachment License for the handicap accessible 

ramp at 305 East Water Street 
 
 
ITEM FOR CONSIDERATION: Legislation  to enter  into an Encroachment License agreement  for  the handicap 
accessible ramp  located on the front portion of the property  located at 305 East Water Street with the new 
owners of the property, East Water Project, LLC. 
 
BACKGROUND INFORMATION: An encroachment license was granted to the previous owner’s in 2015 for the 
installation of a handicap accessible ramp on the front portion of the building  into the City right‐of‐way. The 
property has since sold to new owners requiring a new encroachment license agreement be signed.  
 
The handicap accessible ramp is ninety square feet total and is situated on the front of the property along East 
Water  Street.  This  license  for  encroachment  will  allow  the  new  property  owner  to  retain  the  existing 
encroachment located within the City’s right‐of‐way for so long as the licensee complies with the requirements 
of the agreement and licensee acknowledges that this grant of a license for encroachment is terminable at the 
will of the City.  
 
BUDGETARY INFORMATION: There are no budgetary impacts to the City resulting from this legislation and the 
licensee must maintain liability insurance for this use. The property owner is responsible for recording fees to 
the Erie County Recorder Office. 
 
ACTION REQUESTED: It is recommended that proper legislation be prepared approving the Grant of a License 
of Encroachment to East Water Project, LLC, for the handicap accessible ramp located at 305 East Water Street 
and that the necessary legislation be passed under suspension of the rules and in accordance with Section 14 
as the purchase of the property is complete. 
 
I concur with this recommendation: 
 
 
_____________________________            
Eric Wobser               
City Manager              
 
 
   
cc:  K. Kresser, Commission Clerk;   H. Solowiej, Finance Director; J. Harris, Law Director 

 

DEPARTMENT OF PUBLIC WORKS 

AARON M. KLEIN, P.E.  222 Meigs Street 
Director  Sandusky, Ohio 44870 
    Phone  419/627‐5829 
    Fax   419/627‐5933 

                                                                                                    www.ci.sandusky.oh.us 



  ORDINANCE NO.__________ 
 
AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER  INTO A LICENSE 
AGREEMENT WITH EAST WATER PROJECT, LLC, TO PROVIDE FOR THE USE OF A 
CERTAIN PORTION OF THE CITY’S RIGHTS‐OF‐WAY, AS DESCRIBED IN THE GRANT 
OF A LICENSE FOR ENCROACHMENT, FOR PURPOSES OF RETAINING AN EXISTING 
HANDICAP  ACCESSIBLE  RAMP;  AND DECLARING  THAT  THIS ORDINANCE  SHALL 
TAKE  IMMEDIATE  EFFECT  IN  ACCORDANCE  WITH  SECTION  14  OF  THE  CITY 
CHARTER. 
 
  WHEREAS, certain property of the City  is currently platted as City right‐of‐
way including the property identified and more fully described in Exhibit "A"; and 
 
  WHEREAS, this proposed License for Encroachment will allow the property 
owner, East Water Project, LLC, who recently purchased the property  located at 
305 E. Water Street, to utilize and maintain an existing handicap accessible ramp 
on City right‐of‐way located on the north side of East Water Street; and 
 
  WHEREAS,  this  City  Commission,  under  powers  of  Local  self‐government 
granted  to  the  City  by Article  XVIII  of  the Ohio Constitution  and  Section  3  and 
Section 25 of the Charter of the City of Sandusky, has the power to change the use 
of City property to a use that would be of greater benefit and use to the public; 
and 
 
  WHEREAS,  this  Ordinance  should  be  passed  as  an  emergency  measure 
under suspension of the rules in accordance with Section 14 of the City Charter in 
order  to expedite  the execution of  the Grant of a  License  for Encroachment  to 
allow the property owner to retain the existing handicap accessible ramp located 
at 305 E. Water Street; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of  the public peace, property, health, and safety of  the 
City  of  Sandusky,  Ohio,  and  its  citizens,  and  to  provide  for  the  efficient  daily 
operation  of  the  Municipal  Departments,  including  the  Department  of  Public 
Works, of the City of Sandusky, Ohio, the City Commission of the City of Sandusky, 
Ohio  finds  that  an  emergency  exists  regarding  the  aforesaid,  and  that  it  is 
advisable that this Ordinance be declared an emergency measure which will take 
immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  upon  its 
adoption; and NOW, THEREFORE, 
 
BE  IT ORDAINED BY  THE CITY COMMISSION OF  THE CITY OF  SANDUSKY, OHIO, 
THAT: 
 
  Section 1.   The City Manager  is authorized and directed  to enter  into  the 

Grant  of  a  License  for  Encroachment  Agreement with  East Water  Project,  LLC, 

substantially  in  the  same  form as  contained  in Exhibit  "1", which  is attached  to 

this Ordinance and is specifically incorporated as if fully rewritten herein together 

with such revisions or additions as are approved by the Law Director as not being 

adverse  to  the  City  and  as  being  consistent with  carrying  out  the  City's  public 

purpose as set forth in the preamble hereto. 
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  Section 2.  If any section, phrase, sentence, or portion of this Ordinance is for 

any reason held invalid or unconstitutional by any Court of competent jurisdiction, 

such portion shall be deemed a separate, distinct, and independent provision, and 

such holding shall not affect the validity of the remaining portions thereof.  

  Section 3.  This City Commission finds and determines that all formal actions 

of  this City Commission concerning and  relating  to  the passage of  this Ordinance 

were taken in an open meeting of this City Commission and that all deliberations of 

this City Commission  and of  any of  its  committees  that  resulted  in  those  formal 

actions were in meetings open to the public in compliance with the law. 

  Section  4.    That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Ordinance  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  after  its 

adoption  and  due  authentication  by  the  President  and  the  Clerk  of  the  City 

Commission of the City of Sandusky, Ohio. 

 
 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
        ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  August 28, 2017 
 
 



 

 
 
 
 
 
 

GRANT OF A LICENSE  
FOR ENCROACHMENT ON THE NORTH SIDE  
OF EAST WATER STREET RIGHT-OF-WAY 

 

 This License Agreement is made this          day of                         , 2017, 

between the City of Sandusky, Ohio ("City") whose tax mailing address is 222 

Meigs Street, Sandusky, Erie County, Ohio, 44870, and East Water Project, LLC 

("Licensee") whose tax mailing address is 5235 Castle Hills Drive, San Diego, San 

Diego County, California, 92109, under the following conditions and 

circumstances: 

 A. The City of Sandusky, Erie County, Ohio, is the Owner and Trustee 

for the general public of the rights-of-way as defined in the Ohio Revised Code, 

Section 4511.01(uu), including Water Street, and is more fully described in 

Exhibit "A" which is attached to this License Agreement and is specifically 

incorporated as if fully rewritten herein. 

 B. Licensee is the owner in fee simple of the real estate adjoining the 

north side of the Water Street right-of-way located at 305 E. Water Street. 

 C. Licensee desires to retain and maintain the existing handicap 

accessible ramp within the Owner's right-of-way for use by the general public in 

relation to the Licensee's facility located at 305 E. Water Street, Sandusky, Ohio, 

and as more fully described in Exhibits "A", “B”, and "C" which are attached to 

this License Agreement and are specifically incorporated as if fully rewritten 

herein. 

 D. The City is willing to grant to Licensee a temporary license to 

maintain the encroachment for so long as Licensee remains the owner of the 

property to the north side of the Water Street right-of-way and provided the 
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encroachment is not substantially altered. 
 
 NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION PAID, THE 
PARTIES AGREE AS FOLLOWS: 

1. The City grants to Licensee the license and permission to retain and 

maintain the encroachment as more fully described in Exhibits "A", “B” and "C" 

which are attached to this License Agreement and are specifically incorporated 

as if fully rewritten herein, for so long as Licensee remains the owner of real 

property located at 305 E. Water Street, Sandusky, Ohio, and provided that the 

encroachment is not substantially altered and Licensee complies with all legal 

requirements and Licensee acknowledges that this grant of a license is 

terminable at the will of the City; 

 2. Licensee agrees that, except for the license granted pursuant to 

this Agreement, Licensee makes no claim of right and has no interest or title in 

any part of the property and Licensee further agrees that the maintenance of 

the encroachment shall not, at any time, be deemed or construed to be an 

adverse possession of any part of the City's right-of-way; 

 3. Licensee agrees to maintain the encroachment, solely at Licensee’s 

expense, for use in conjunction with Licensee's facilities located at 305 E. Water 

Street, Sandusky, Ohio, and further agrees to indemnify and hold harmless the 

City of Sandusky (it's officials, employees, boards, commissions and agents) from 

any and all loss, damage, expense, or liability arising from the maintenance of 

the encroachment; 

4. This Agreement shall not be construed to run with the land and is 

only a temporary license, terminable at the will of the Owner. 

SIGNATURE PAGES TO FOLLOW 
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 IN WITNESS WHEREOF, the parties have hereunto set their hands on the 

dates indicated below: 

 
 
SIGNED AND ACKNOWLEDGED    CITY: 
IN THE PRESENCE OF:    CITY OF SANDUSKY 
 
 
                                                            
       Eric L. Wobser, City Manager 
                                                       
 
 
State of Ohio  ) 
                  ) ss: 
County of Erie ) 
 
 
 Before me a Notary Public for the State of Ohio, appeared the above 
named, Eric L. Wobser, City Manager of the City of Sandusky, who 
acknowledged that he signed the foregoing instrument and that the signing 
was a free act. 
 
 IN TESTIMONY WHEREOF, I have hereto subscribed my name and affixed 
my seal this   day of     , 2017. 
 
 
             
             
       Notary Public 
       My Commission Expires: 
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SIGNED AND ACKNOWLEDGED    LICENSEE:  EAST WATER PROJECT, LLC 
IN THE PRESENCE OF:     
 
 
                                                           
       (signature) 
 
                                                           
       (printed name & title)   
 
State of Ohio  ) 
                  ) ss: 
County of Erie ) 
 
 
 Before me a Notary Public for the State of Ohio, appeared the above 
named        , who acknowledged that 
they signed the foregoing instrument and that the signing was a free act. 
 
 IN TESTIMONY WHEREOF, I have hereto subscribed my name and affixed 
my seal this   day of     , 2017. 
 
 
 
             
             
       Notary Public 
       My Commission Expires: 
 
 
 
Instrument prepared by: 
 
 
      
Justin D. Harris #0078252 
Law Director 
City of Sandusky 
 









    
 

To:    Eric Wobser, City Manager 
 
From:    Aaron M. Klein, P.E. 
 
Date:    August 18, 2017 
 
Subject:  Commission Agenda Item – Granting of an Encroachment License for the installation of stairs 

and concrete pad at 305 East Water Street 
 
 
ITEM FOR CONSIDERATION: Legislation to enter into an Encroachment License agreement for the installation 
of rear basement stars and concrete pad on the rear portion of the property located at 305 East Water Street 
with the property owners, East Water Project, LLC.  
 
BACKGROUND  INFORMATION: The property owner proposes  to  install new basement stairs and a concrete 
pad to house a dumpster on the rear portion of the property located at 305 East Water Street along Shoreline 
Drive. These improvements will encroach into the City right‐of‐way 201 square feet along Shoreline Drive.  
 
The  license will grant the property owner permission to  install the new basement stairs and concrete pad  in 
the  right‐of‐way  for  so  long  as  the  license  complies with  all  requirements  of  this  agreement  and  licensee 
acknowledges that this Grant of a Licensee is terminable at the will of the City. 
 
BUDGETARY INFORMATION: There are no budgetary impacts to the City resulting from this legislation and the 
licensee must maintain liability insurance for this use. The property owner is responsible for recording fees to 
the Erie County Recorder Office. 
 
ACTION REQUESTED: It is recommended that proper legislation be prepared approving the Grant of a License 
of Encroachment to East Water Project, LLC, for the installation of stairs and concrete pad and that the 
necessary legislation be passed under suspension of the rules and in accordance with Section 14 of the City to 
allow the Contractor to perform work prior to the end of construction season. 
 
I concur with this recommendation: 
 
 
_____________________________            
Eric Wobser               
City Manager              
 
 
   
cc:  K. Kresser, Commission Clerk;   H. Solowiej, Finance Director; J. Harris, Law Director 

 

DEPARTMENT OF PUBLIC WORKS 

AARON M. KLEIN, P.E.  222 Meigs Street 
Director  Sandusky, Ohio 44870 
    Phone  419/627‐5829 
    Fax   419/627‐5933 

                                                                                                    www.ci.sandusky.oh.us 



  ORDINANCE NO.__________ 
 
AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER  INTO A LICENSE 
AGREEMENT WITH EAST WATER PROJECT, LLC, TO PROVIDE FOR THE USE OF A 
CERTAIN PORTION OF THE CITY’S RIGHTS‐OF‐WAY, AS DESCRIBED IN THE GRANT 
OF A LICENSE FOR ENCROACHMENT, FOR PURPOSES OF INSTALLING BASEMENT 
STAIRS  AND  A  CONCRETE  DUMPSTER  PAD;  AND  DECLARING  THAT  THIS 
ORDINANCE SHALL TAKE IMMEDIATE EFFECT IN ACCORDANCE WITH SECTION 14 
OF THE CITY CHARTER. 
 
  WHEREAS, certain property of the City  is currently platted as City right‐of‐
way including the property identified and more fully described in Exhibit "A"; and 
 
  WHEREAS, this proposed License for Encroachment will allow the property 
owner, East Water Project, LLC, who recently purchased the property  located at 
305 E. Water Street, to install new basement stairs and a concrete dumpster pad 
on City right‐of‐way located on the south side of Shoreline Drive; and 
 
  WHEREAS,  this  City  Commission,  under  powers  of  Local  self‐government 
granted  to  the  City  by Article  XVIII  of  the Ohio Constitution  and  Section  3  and 
Section 25 of the Charter of the City of Sandusky, has the power to change the use 
of City property to a use that would be of greater benefit and use to the public; 
and 
 
  WHEREAS,  this  Ordinance  should  be  passed  as  an  emergency  measure 
under suspension of the rules in accordance with Section 14 of the City Charter in 
order  to expedite  the execution of  the Grant of a  License  for Encroachment  to 
allow  the property owner  to  construct  the  improvements  located on  the  south 
side  of  the  Shoreline  Drive  right‐of‐way  prior  to  the  end  of  the  construction 
season; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of  the public peace, property, health, and safety of  the 
City  of  Sandusky,  Ohio,  and  its  citizens,  and  to  provide  for  the  efficient  daily 
operation  of  the  Municipal  Departments,  including  the  Department  of  Public 
Works, of the City of Sandusky, Ohio, the City Commission of the City of Sandusky, 
Ohio  finds  that  an  emergency  exists  regarding  the  aforesaid,  and  that  it  is 
advisable that this Ordinance be declared an emergency measure which will take 
immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  upon  its 
adoption; and NOW, THEREFORE, 
 
BE  IT ORDAINED BY  THE CITY COMMISSION OF  THE CITY OF  SANDUSKY, OHIO, 
THAT: 
 
  Section 1.   The City Manager  is authorized and directed  to enter  into  the 

Grant  of  a  License  for  Encroachment  Agreement with  East Water  Project,  LLC, 

substantially  in  the  same  form as  contained  in Exhibit  "1", which  is attached  to 

this Ordinance and is specifically incorporated as if fully rewritten herein together 

with such revisions or additions as are approved by the Law Director as not being 

adverse  to  the  City  and  as  being  consistent with  carrying  out  the  City's  public 

purpose as set forth in the preamble hereto. 
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  Section 2.  If any section, phrase, sentence, or portion of this Ordinance is for 

any reason held invalid or unconstitutional by any Court of competent jurisdiction, 

such portion shall be deemed a separate, distinct, and independent provision, and 

such holding shall not affect the validity of the remaining portions thereof.  

  Section 3.  This City Commission finds and determines that all formal actions 

of  this City Commission concerning and  relating  to  the passage of  this Ordinance 

were taken in an open meeting of this City Commission and that all deliberations of 

this City Commission  and of  any of  its  committees  that  resulted  in  those  formal 

actions were in meetings open to the public in compliance with the law. 

  Section  4.    That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Ordinance  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  after  its 

adoption  and  due  authentication  by  the  President  and  the  Clerk  of  the  City 

Commission of the City of Sandusky, Ohio. 

 
 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
        ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  August 28, 2017 
 
 



 
 
 
 
 

GRANT OF A LICENSE  
FOR ENCROACHMENT ON THE SOUTH SIDE  

OF SHORELINE DRIVE RIGHT-OF-WAY 
 

 This License Agreement is made this          day of                         , 2017, 

between the City of Sandusky, Ohio ("City") whose tax mailing address is 222 

Meigs Street, Sandusky, Erie County, Ohio, 44870, and East Water Project, LLC 

("Licensee") whose tax mailing address is 5235 Castle Hills Drive, San Diego, San 

Diego County, California, 92109, under the following conditions and 

circumstances: 

 A. The City of Sandusky, Erie County, Ohio, is the Owner and Trustee 

for the general public of the rights-of-way as defined in the Ohio Revised Code, 

Section 4511.01(uu), including Shoreline Drive, and is more fully described in 

Exhibit "A" which is attached to this License Agreement and is specifically 

incorporated as if fully rewritten herein. 

 B. Licensee is the owner in fee simple of the real estate adjoining the 

south side of the Shoreline Drive right-of-way located at 305 E. Water Street. 

 C. Licensee desires to construct improvements within the Owner's 

right-of-way for purposes of installing new basement stairs and a concrete 

dumpster pad in relation to the Licensee's facility located at 305 E. Water Street, 

Sandusky, Ohio, and as more fully described in Exhibits "A" and “B” which are 

attached to this License Agreement and are specifically incorporated as if fully 

rewritten herein. 

 D. The City is willing to grant to Licensee a temporary license to 

construct new basement stairs and a concrete dumpster pad and maintain the 

encroachment for so long as Licensee remains the owner of the property to 

the south side of the Shoreline Drive right-of-way and provided the 
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encroachment is not substantially altered. 
 
 NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION PAID, THE 
PARTIES AGREE AS FOLLOWS: 

1. The City grants to Licensee the license and permission to maintain 

the encroachment as more fully described in Exhibits "A" and “B” which are 

attached to this License Agreement and are specifically incorporated as if fully 

rewritten herein, for so long as Licensee remains the owner of real property 

located at 305 E. Water Street, Sandusky, Ohio, and provided that the 

encroachment is not substantially altered and Licensee complies with all legal 

requirements and Licensee acknowledges that this grant of a license is 

terminable at the will of the City; 

 2. Licensee agrees that, except for the license granted pursuant to 

this Agreement, Licensee makes no claim of right and has no interest or title in 

any part of the property and Licensee further agrees that the maintenance of 

the encroachment shall not, at any time, be deemed or construed to be an 

adverse possession of any part of the City's right-of-way; 

 3. Licensee agrees to maintain the encroachment, solely at Licensee’s 

expense, for use in conjunction with Licensee's facilities located at 305 E. Water 

Street, Sandusky, Ohio, and further agrees to indemnify and hold harmless the 

City of Sandusky (it's officials, employees, boards, commissions and agents) from 

any and all loss, damage, expense, or liability arising from the maintenance of 

the encroachment; 

4. This Agreement shall not be construed to run with the land and is 

only a temporary license, terminable at the will of the Owner. 

SIGNATURE PAGES TO FOLLOW 
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 IN WITNESS WHEREOF, the parties have hereunto set their hands on the 

dates indicated below: 

 
 
SIGNED AND ACKNOWLEDGED    CITY: 
IN THE PRESENCE OF:    CITY OF SANDUSKY 
 
 
                                                            
       Eric L. Wobser, City Manager 
                                                       
 
 
State of Ohio  ) 
                  ) ss: 
County of Erie ) 
 
 
 Before me a Notary Public for the State of Ohio, appeared the above 
named, Eric L. Wobser, City Manager of the City of Sandusky, who 
acknowledged that he signed the foregoing instrument and that the signing 
was a free act. 
 
 IN TESTIMONY WHEREOF, I have hereto subscribed my name and affixed 
my seal this   day of     , 2017. 
 
 
             
             
       Notary Public 
       My Commission Expires: 
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SIGNED AND ACKNOWLEDGED    LICENSEE:  EAST WATER PROJECT, LLC 
IN THE PRESENCE OF:     
 
 
                                                           
       (signature) 
 
                                                           
       (printed name & title)   
 
State of Ohio  ) 
                  ) ss: 
County of Erie ) 
 
 
 Before me a Notary Public for the State of Ohio, appeared the above 
named        , who acknowledged that 
they signed the foregoing instrument and that the signing was a free act. 
 
 IN TESTIMONY WHEREOF, I have hereto subscribed my name and affixed 
my seal this   day of     , 2017. 
 
 
 
             
             
       Notary Public 
       My Commission Expires: 
 
 
 
Instrument prepared by: 
 
 
      
Justin D. Harris #0078252 
Law Director 
City of Sandusky 
 







  

    
 
 

To:  Eric Wobser, City Manager 
 
From:  Angela Byington, AICP, Planning Director 
 
Date:  August 16th, 2017 
 
Subject: Commission Agenda Item – Agreement for Services with Environmental Design Group for 

update of the Bayfront Corridor Plan, also known as the Sandusky Bay Pathway. 
  
 
Item for Consideration: Legislation for approval to enter into an Agreement for Professional Services with 
Environmental Design Group for the update of the Bayfront Corridor Plan, also known as the Sandusky Bay 
Pathway document.  
 
Background Information: The City adopted the Bayfront Corridor Plan in August of 1997, by way of Resolution 
No. 041-97R. The City’s Port Development Plan, adopted in 1991 and updated in 1996, recommended the 
creation of a continuous pedestrian route to connect the City’s entire waterfront.  As such, the City created the 
Bayfront Corridor, which provided for a conceptual design plan for a continuous pedestrian route between Battery 
Park and the Municipal Boat Launch Ramp.  The City amended the plan in 2005 to span the entire length of the 
City waterfront.   
 
The Bicentennial Vision, adopted in 2016, set the implementation of the Sandusky Bay Pathway as a priority. 
Therefore, the City issued a Request for Qualifications (RFQ) on March 27, 2017 through the newspaper, City 
website and direct e-mailing. The purpose of the RFQ, was to identify a qualified firm to review the existing plan 
and to update it appropriately based on today’s existing conditions and needs and to provide a route segment 
amendments, cost opinions for each segment and branding guidelines. 
 
This agreement provides for an update to the existing Sandusky Bay Pathway Plan that concentrates on the 
coastline area from the western municipal limits of the City to eastern municipal limits of the City, not including the 
Landing Park study area, which extends from Castaway Bay to Pipe Creek.   
 
 
A general summary of the scope of work is as follows: 
 

 Task One: This involves a project kick off, existing data review, data collection, and existing conditions 
base mapping and analysis.  

 Task Two: This includes the development of (2) trail alternatives which will provide preliminary trail and 
alignments maps, identification of locations for bridges and boardwalks, trail connectors, and evaluate 
constructability cost issues. Within task two there will be one client/ stakeholder meeting and one public 
meeting.  

 Task Three: This phase will include the final overall recommendations for the trail alignment as well a 
color rendering highlighting the primary and secondary trail routes through the study area. The 
renderings will also provide details regarding the routes including route types, ownership, and route 
conditions.  Within this phase the consultant will also provide a detailed cost opinion, presentation 
graphics, a funding matrix, and a Sandusky Bay Pathway summary document.  The final client/ 
stakeholder meeting and the final public meeting will be held within the task three timeframe.  

City of Sandusky Department of Planning and Development 
222 Meigs Street, Sandusky, OH 44870 
(419) 627-5715 



  

 Task Four: This phase will concentrate on the branding themes and color palettes of the trail as well as 
the wayfinding and signage of this project.  Two meetings with the client and stakeholder to discuss 
wayfinding, branding, and signage will occur at this stage. 

 
Firm Selection: Request for qualifications was advertised within the paper, on the City of Sandusky’s website, 
and by direct e-mail.  Four (4) proposals were received.  A City selection committee was formed and the top two 
firms were chosen based on a scoring system.  Then the two firms were interviewed and based on the firm’s 
experience, professional expertise and technical ability necessary to complete the project, the Committee 
selected Environmental Design Group as the most qualified.  
 
The four (4) firms that submitted qualifications are as follows: 
 

 Environmental Design Group 
 Feller Finch 
 CGJ Consulting Engineer 
 WSP Parsons Brickerhoff 

 
 
Budgetary Information:   The cost of the professional services will not exceed $69,862.96. The expenditure will 
be paid from the Capital Projects Fund, which includes a donation of $38,376.52 donation from the Michael T. 
Murray Legacy Fund that was given to the City, in honor of Michael Murray, to be utilized for the Sandusky Bay 
Pathway.   
 
Action Requested: It is recommended that City Commission approve the Agreement for Professional Services 
with Environmental Design Group for the update of the Sandusky Bay Pathway Plan. It is requested that this 
ordinance take effect immediately, in accordance with Section 14 of the City Charter, in order to allow for the 
planning process to occur simultaneously with the Shoreline Drive Planning Project to allow for a coordinated 
planning effort.  
 
 
 
 
 
I concur with this recommendation: 
 
 
 
 
 
_____________________________         _________________________  
 
 
Eric Wobser       Angela Byington, AICP 
City Manager       Planning Director 
 
 
 
 
 
 
 
  
cc: Kelly Kresser, Clerk of City Commission 
 Hank Solowiej, Finance Director 
 Matt Lasko, AICP, MUPDD, Chief Development Officer 
  
 



  ORDINANCE NO. __________ 
 
AN ORDINANCE AUTHORIZING AND DIRECTING  THE  CITY MANAGER  TO  ENTER 
INTO  AN  AGREEMENT  FOR  PROFESSIONAL  DESIGN  SERVICES  WITH 
ENVIRONMENTAL  DESIGN  GROUP,  LLC,  OF  CLEVELAND,  OHIO,  FOR  THE 
SANDUSKY  BAY  PATHWAY  –  UPDATE  PROJECT;  AND  DECLARING  THAT  THIS 
ORDINANCE SHALL TAKE IMMEDIATE EFFECT IN ACCORDANCE WITH SECTION 14 
OF THE CITY CHARTER. 
 
  WHEREAS, the Sandusky Bay Pathway is a coastal trail that stretches along 
the waterfront from the east corporation limit to the west corporation limit with 
several other on‐street and off‐street  trails networking City  roads and  the City‐
wide park system; and 
 

WHEREAS,  the  Sandusky  Bay  Pathway was  part  of  the  Bayfront  Corridor 
Plan adopted in 1997 to make public areas available to pedestrians and bicyclists 
and  as  such,  the  City  created  the  Bayfront  Corridor,  which  provided  for  a 
conceptual design plan  for a continuous pedestrian  route between Battery Park 
and the Municipal Boat Launch Ramp and that plan was updated in 2005 to span 
the entire length of the City waterfront; and 

 
  WHEREAS,  in 2016 the City’s Bicentennial Vision was adopted and set the 
implementation of the Sandusky Bay Pathway as a priority; and   

 
  WHEREAS,  the  Sandusky  Bay  Pathway  –  Update  Project  consists  of  an 
updated plan to the Sandusky Bay Pathway that concentrates on the coastline area 
from the western municipal limits of the City to eastern municipal limits of the City, 
not  including The  Landing Park  study area, which extends  from Castaway Bay  to 
Pipe Creek; and 
 
  WHEREAS, a Request  for Qualifications  (RFQ) was  issued  for  the Sandusky 
Bay  Pathway  –  Update  Project  in  which  four  (4)  submittals  were  received, 
evaluated  and  ranked  by  a  selection  committee  and  the  top  two  (2)  firms were 
interviewed by  the  committee  and based on  the  firm's  experience, professional 
expertise  and  technical  ability necessary  to  complete  the  required  tasks,  it was 
determined Environmental Design Group was the most qualified; and 
 
  WHEREAS, Environmental Design Group, LLC, will be providing professional 
services  for  the Sandusky Bay Pathway – Update Project which  includes  four  (4) 
tasks and are listed as follows: 
 

Task  1  ‐  Project  Kick‐Off,  Existing  Data  Review,  Data  Collection,  Existing 
Conditions Base Mapping & Analysis 
Task 2 – Trail Alternative(s) Development 
Task  3  –  Final  Sandusky  Bay  Pathway  Update  Preferred  Alternative 
Development 
Task 4 – Branding, Signage & Wayfinding 
 

and are more  fully described  in  the Scope of Services, which  is attached  to  this 
Ordinance and marked Exhibit “A” and specifically incorporated herein; and 
 
  WHEREAS, the cost of the professional design services is $69,862.96, and will 
be paid with funds from the Bike Path account in the Capital Projects Funds, which 
includes a donation of $38,376.52  from  the Michael T. Murray  Legacy  Fund  that 
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was donated to the City in honor of Michael Murray to be utilized for the Sandusky 
Bay Pathway; and 
 
  WHEREAS, this Ordinance should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter in order to 
allow  for  the planning process  to occur simultaneously with  the Shoreline Drive 
Planning Project to allow for a coordinated planning effort; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of the public peace, property, health, and safety of the City 
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of 
the Municipal Departments, including the Department of Community Development, 
of  the City of  Sandusky, Ohio,  the City Commission of  the City of  Sandusky, Ohio 
finds that an emergency exists regarding the aforesaid, and that it is advisable that 
this Ordinance be declared an emergency measure which will take immediate effect 
in  accordance with  Section  14  of  the  City  Charter  upon  its  adoption;  and NOW, 
THEREFORE, 
 
BE  IT ORDAINED  BY  THE  CITY  COMMISSION OF  THE  CITY OF  SANDUSKY, OHIO, 
THAT: 
           Section 1.  The  City Manager  is  authorized  and  directed  to  enter  into  an 

agreement  with  Environmental  Design  Group,  LLC,  of  Cleveland,  Ohio,  for 

Professional  Design  Services  for  the  Sandusky  Bay  Pathway  –  Update  Project 

substantially  in  the same  form as attached  to  this Ordinance, marked Exhibit "1", 

and specifically incorporated as if fully rewritten herein, together with any revisions 

or additions as are approved by the Law Director as not being substantially adverse 

to  the  City  and  consistent with  carrying  out  the  terms  of  this Ordinance,  at  an 

amount not  to exceed Sixty Nine Thousand Eight Hundred Sixty Two and 96/100 

Dollars ($69,862.96). 

  Section 2.  If any section, phrase, sentence, or portion of this Ordinance is for 

any reason held  invalid or unconstitutional by any Court of competent  jurisdiction, 

such portion shall be deemed a separate, distinct, and  independent provision, and 

such holding shall not affect the validity of the remaining portions thereof.  

  Section  3.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 

Ordinance were  taken  in an open meeting of  this City Commission and  that all 

deliberations of this City Commission and of any of its committees that resulted in 

those formal actions were  in meetings open to the public  in compliance with the 

law. 

  Section  4.    That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Ordinance  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 
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immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  after  its 

adoption  and  due  authentication  by  the  President  and  the  Clerk  of  the  City 

Commission of the City of Sandusky, Ohio. 

 

 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  August 28, 2017 



 

AGREEMENT 

 
 This Agreement is made and entered into as of the     day of  
   , 2017, (the “effective date”) by and between the City of 
Sandusky, Ohio, an Ohio Municipal Corporation located in the County of 
Erie, (hereinafter “City”), and Environmental design Group, 806 Literary 
Road, 2nd Floor, Suite 206, Cleveland, Ohio, 44113, (hereinafter “Consultant”).  
 

Recitals: 
 
 WHEREAS, the Sandusky Bay Pathway is a coastal trail that stretches 
along the waterfront from the east corporation limit to the west 
corporation limit with several other on-street and off-street trails 
networking City roads and the City-wide park system; and 
 
 WHEREAS, the Sandusky Bay Pathway – Update Project consists of an 
updated plan to the Sandusky Bay Pathway that concentrates on the 
coastline area from the western municipal limits of the City to eastern 
municipal limits of the City, not including The Landing Park study area, 
which extends from Castaway Bay to Plum Creek; and 

 
WHEREAS, a Request for Qualifications (RFQ) was issued for 

professional services for the planning and design for the Sandusky Bay 
Pathway – Update Project; and 

 
WHEREAS, submittals for professional services to be provided for the 

Sandusky Bay Pathway – Update Project were submitted by four (4) 
consultants, one of which was Environmental Design Group who is in the 
business of providing these services and submitted a proposal on August 
9, 2017, which is marked Exhibit “A” and is attached to this Agreement and 
is specifically incorporated as if fully rewritten herein; and 

 
WHERAS, after having reviewed the proposals it was determined that 

Environmental Design Group was the lowest and best proposal, and the 
City Commission authorized the City Manager to enter into an agreement 
with the same, by Ordinance No.   , passed on August 28, 2017, and 
the City and the Consultant thereafter negotiated this Agreement to set 
forth their mutual understandings and agreements concerning 
Consultant’s provision of the services. 
 

Agreement: 
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1. Recitals.  The recitals are incorporated by reference and form a part 
of this Agreement as if set forth herein.  
 
2. Scope of Services / Non-Assignment.  The Consultant agrees to 
perform the services as described in the Scope of Services, a copy of which 
is attached to this Agreement, marked Exhibit “A”, and is specifically 
incorporated as if fully rewritten herein. 
 

Consultant shall perform such services in accordance with applicable 
sections of the Ohio Revised Code and any other applicable Federal, State, 
or local statutes, ordinances, rules, and regulations. 
 

Consultant shall perform the services under this Agreement 
personally and shall not assign or delegate the performance of those 
services to any other person without the prior written approval of the 
City. 
 
3. Independent Contractor.  Consultant acknowledges that it is an 
independent contractor while performing the services required in this 
Agreement and any personnel required to perform the services in this 
Agreement will not be employees of the City. 
 
4. Compensation.  Consultant shall be paid for the services performed 
in accordance with this Agreement in an amount not to exceed Sixty Nine 
Thousand Eight Hundred Sixty Two and 96/100 Dollars ($69,862.96).  
Consultant agrees to timely submit monthly invoices to the Department of 
Planning and Development for services rendered for the previous thirty 
(30) day period.  The City agrees to make timely payment to Consultant 
within thirty (30) days of receipt of the monthly invoice from Consultant. 

 
5. Insurance and Indemnification. 
 
5.1. Insurance 
 
5.1.1. Casualty Insurance.  Except when a modification is requested in 
writing by the Consultant and approved in writing by the City, the 
Consultant shall carry and maintain at the Consultant's cost, with 
companies authorized to do business in Ohio, all necessary liability 
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insurance (which shall include as a minimum the requirements set forth 
below) during the term of this Agreement: 

 
a. Workers’ Compensation and employer’s liability insurance to 

the full extent as required by applicable law; 
b. Commercial general liability coverage for bodily injury and 

property damage, including limited contractual liability 
coverage, in not less than the following amounts: 

i. General Aggregate Limit:  $2,000,000 
ii. Each Occurrence Limit:  $1,000,000 each occurrence; 

c. Commercial automobile liability coverage, including non-
owned and hired, in an amount not less than $1,000,000. 

 
5.1.2. Professional Liability Insurance.  Subject to the City’s waiver or 
modification of Professional Liability Insurance upon written request of 
the Consultant, the Consultant shall maintain insurance to protect against 
claims arising from the performance of the Consultant’s services caused by 
any negligent acts, errors or omissions for which the Consultant is legally 
liable (“Professional Liability Insurance”).  Except when a waiver is approved 
by the City upon written request of the Consultant, such Professional 
Liability Insurance shall be in an amount not less than $1,000,000 per claim 
and in the annual aggregate.  The Consultant may be held liable for its 
performance of services.  If the Professional Liability Insurance is written 
on a claims-made basis, such insurance shall have a retroactive date no 
later than the date on which the Consultant commenced to perform the 
services.  The insurance company issuing the Professional Liability 
Insurance policy must be authorized to do business in Ohio and have a 
rating of at least A status as noted in the most recent edition of the Best’s 
Insurance Reports. 
 
5.1.3. Certificates.  The Consultant shall provide the City with certificates of 
insurance evidencing the required coverages and amounts, including 
without limitation any certificates of renewal of insurance.  The 
certificates of insurance shall contain a provision that the policy or policies 
will not be canceled without thirty (30) days’ prior written notice to the 
City.  The Consultant will provide a current certificate of insurance.  
 
5.1.4. Waiver of Subrogation.  Notwithstanding anything to the contrary in 
this Agreement, the City and Consultant each hereby waive any and all 
claims for recovery against the other party, its members, officers, officials, 
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employees, representatives and/or agents on its own behalf and on behalf 
of any person or entity claiming through or under it by way of 
subrogation or otherwise, for any and all damages, losses and expenses 
covered or coverable by insurance, even if such damages, losses or 
expenses are the result of any negligent acts, errors or omissions of the 
other party, its members, officers, officials, employees, representatives 
and/or agents. 
 
5.2. Indemnification. 
 
5.2.1. Indemnification by Consultant Generally.  The Consultant shall and 
does agree to indemnify and hold harmless the City and its members, 
officers, officials, employees and representatives from and against 
insurable damages, losses, and expenses (including reasonable attorney’s 
fees and other reasonable costs of defense), of any nature, kind or 
description, which (a) arise out of, are caused by or result from 
performance to the Consultant's services hereunder and (b) are 
attributable to bodily injury, personal injury, sickness, disease or death of 
any person, or to damage to or destruction of property, including the loss 
of use resulting therefrom, but (c) only to the extent they are caused by 
any negligent acts, errors or omissions of the Consultant, or anyone 
directly employed by the Consultant.  This Subparagraph is intended to be, 
and shall be construed as consistent with, and not in conflict with, Section 
2305.31 of the Ohio Revised Code, to the fullest extent permitted. 
 
5.2.2. Intellectual Property Indemnification.  The Consultant shall and does 
agree to indemnify and hold harmless the City and its members, officials, 
officers, employees and representatives from and against insurable 
damages, losses and expenses (including reasonable attorney’s fees and 
other reasonable costs of defense), of any nature, kind or description, 
which result from infringement of any copyright, patent or other 
intangible property right to the extent caused by the negligent act, 
errors, or omissions of the Consultant, or anyone directly employed by the 
Consultant.  The Consultant shall not be required to indemnify and hold 
harmless such persons for such matters when the claimed infringement 
occurs in materials provided by the City. 
 
6. Confidentiality.  City and Consultant each recognize and 
acknowledge that the City is subject to the Public Records Act, Ohio 
Revised Code Section 149.43, and that trade secrets are exempt from 
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disclosure as public records and Consultant agrees that any information 
communicated to the Consultant during the performance of the services 
required by this Agreement that concerns confidential personal, financial 
or other affairs of the City shall be treated by Consultant as confidential 
and shall not be revealed or discussed unless required by law or specifically 
authorized to do so in writing by the City. 
 
7. Public Records.  The Consultant shall have access to pertinent public 
records as are available to the City and applicable to the project.  The City 
does not guarantee the accuracy of said records and it shall be the 
Consultant’s duty to verify the same.  The City shall at all reasonable times 
have access to the work and plans of the Consultant for purposes of 
inspection.  The Consultant agrees that all reports prepared for the City 
under the terms of this Agreement shall be furnished to the City upon 
request and delivered to and become the property of the City.  The 
Consultant shall not destroy any documents it creates that belong to the 
City and shall not destroy any documents in any media that are considered 
public records as defined in the Ohio Public Records Act, O.R.C. §143.49 et 
seq. 
 
8. Term.  The term of the Agreement shall commence on the date set 
forth above, the effective date, and shall continue until the services are 
completed unless earlier terminated in accordance with this Agreement. 
 
9. Termination for Cause.  Notwithstanding any other provision of 
this Agreement the City may terminate this Agreement for cause by giving 
written notification to the Consultant.   The notice of termination shall be 
by certified mail, return receipt requested. 
 
 The notice of termination is deemed effective upon receipt.  Upon 
termination of this Agreement, Consultant shall have no further obligation 
to provide services to the City and the City shall have no further obligation 
to pay compensation beyond that for satisfactory services rendered 
before the notice of termination is received.  Consultant shall surrender to 
the City copies of all completed work, work in progress and any reports, 
records, and any other documents relating to the scope of services that 
may be in the possession of Consultant at the time of termination.  
Consultant shall be paid an amount that bears the same ratio to the total 
services of the Consultant covered in this Agreement, less payments of 
compensation previously made. 
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10. Notice. 
 

Whenever in this Agreement there shall be required or permitted 
that notice or demand to be given or served by either party to this 
Agreement, to or on the other, such notice or demand shall be given or 
served in writing by certified mail, return receipt requested addressed as 
follows: 

 
City of Sandusky   Environmental Design Group  
C/O Angie Byington  c/o Michelle Johnson 
222 Meigs Street   806 Literary Road, 2nd Floor, Suite 206 
Sandusky, OH  44870  Cleveland, OH  44113 
      

 
11. Governing Law.  This Agreement shall be governed by and 
construed in accordance with the laws of the State of Ohio. 
 
12. Equal Employment Opportunity.  In carrying out this Agreement, 
the Consultant will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin.  Such 
action will include, but not be limited to, the following:  employment, 
upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; 
selection for training, including apprenticeship; and participation in 
recreational and educational activities.  The Consultant will post in 
conspicuous places, available to employees and applicants for 
employment, notices to be provided by the government setting forth the 
provisions of this nondiscrimination clause.  The Consultant will state that 
all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, national original, disability, or age.  The 
Consultant will incorporate the provisions of this paragraph in all 
subcontracts for any work covered by this Agreement. 
 
13. Entire Agreement.  This Agreement sets forth the entire 
Agreement between the parties with regard to the subject matter of the 
Agreement.  No other agreements, representations or warranties have 
been made by either party to the other with respect to the subject matter 
of this Agreement 
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14. Severability.  If any of the provisions of this Agreement are found 
or deemed by a Court of competent jurisdiction to be invalid or 
unenforceable, they shall be considered severable from the remainder of 
this Agreement and shall not cause the remainder to be invalid or 
unenforceable 
 
15. Amendments.   This Agreement may be amended by the parties 
only by a written agreement signed by both parties 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SIGNATURE PAGE TO FOLLOW 
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WITNESSES:    CITY OF SANDUSKY: 
 
 
______________________________  _______________________________ 
      Eric L. Wobser, City Manager  

      
______________________________        
      Date 
 
 
 
 
WITNESSES:    ENVIRONMENTAL DESIGN GROUP 
 
 
______________________________  ________________________________ 
      (Signature) 
       
______________________________  ________________________________  
      (Printed Name and Title) 
 
      ________________________________ 
      Date 
 
Approved as to Form: 
 
 
 
_______________________________ 
Justin D. Harris #0078252 
Law Director 
City of Sandusky 
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CERTIFICATE OF DIRECTOR OF FINANCE 
 
 
 The undersigned, fiscal officer of the City of Sandusky, hereby 

certifies that the moneys required to meet the obligations of the City 

during the year 2017 under the Agreement have been lawfully 

appropriated by the Commission of the City for such purposes and are in 

the treasury of the City or in the process of collection to the credit of an 

appropriate fund, free from any previous encumbrances.  This Certificate 

is given in compliance with Sections 5705.41 and 5705.44, Ohio Revised 

Code. 

 
 
 
_________________________________  ______________________________ 
Date       Hank Solowiej 
       Director of Finance 
       
 
_________________________________ 
Account Number 
 
 
 
 





















Department of Planning and Development      
 

        222 Meigs St. 
        Sandusky, OH 44870  
                                                                                                                                                       Phone: 419.627.5873  

        Fax: 419.627.5933 
        www.ci.sandusky.oh.us 

         
      

 
 
To:   Eric Wobser, City Manager 
 
From:   Casey Sparks, Chief Planner 
 
Date:   August 24, 2017 
 
Subject:   August 28th, 2017 Commission Agenda Item –Application for the creation of the 

Downtown Sandusky Commercial Historic District.  
 
Item for Consideration: Application for the creation of a historic district within the central downtown 
area.   
 
Purpose: Chapter 1161.01 et seq. of the City of Sandusky Planning & Zoning Code provides that the 
Landmark Commission has the power to recommend to the City Commission legislation for designation 
of individual properties and districts that would serve to beautify, protect, preserve, restore, and develop 
the City.  With a majority of the City Commission’s support, said recommendation shall be submitted in a 
report to the State Historic Preservation Office regarding application for national register nomination.   
Planning Staff is suggesting that both Landmarks Commission and City Commission provide 
recommendations for the creation of the downtown commercial historic district , as this  district is a vital 
part of the success of the central downtown area.    
   

Background Information:    The applicant has proposed to create the Downtown Sandusky Commercial 
Historic District to include a total of 76 new contributing buildings and 30 noncontributing buildings.  
Within the district there are 36 buildings that were already previously listed on the National Register.  The 
new district is approximately twelve blocks within the downtown Sandusky area, the boundary is 
bounded by the north side of Water Street to the north, east side of Decatur Street to the west, Market 
Street at its furthest points to the south, and Washington Row at the center, the east side of Hancock to the 
east.  The district includes the Water Street Commercial buildings, the Columbus Avenue Historic 
District, and multiple resources areas within the downtown area.  

As City Commission will recall a public meeting was held on this subject several months ago, the 
applicant has taken this time to work with the State of Ohio Historic Preservation Office to formulate this 
area and the create the documentation needed for the application.  The state will be reviewing the 
application at their September 20th meeting.  The state will be notifying notified all property owners 
within the district of the meeting in September.  Per Section 1161.08 the Landmarks Commission or City 
Commission need to provide a recommendation to the State Historic Preservation Office regarding the 
application.  Expanding the district is vital piece of the success of the downtown area. As the Commission 
knows, the National Register nomination can be an important catalyst for economic development 
opportunities such as tax credits and other funding opportunities. 

The Landmark Commission considered this request at its August 23, 2017, meeting and recommended the 
Downtown Sandusky Commercial Historic District for nomination to the National Register of Historic 
Places. 

 



 2

Correlation to the Comprehensive Plan: 

The current City Comprehensive Plan references preserving our unique inventory of historic buildings as 
well as using historic preservation as an economic tool.  Staff believes that the creation of the district will 
assist in assuring that the goals of the comprehensive plan are met.  
 
 
 
Budgetary Impact:  
There is no impact to the general fund. 
 
Action Requested: It is requested that City Commission give a recommendation supporting the 
nomination of the Downtown Sandusky Commercial Historic District to the National Register of Historic 
Places. It is requested that this ordinance take effect in accordance with Section 14 of the City Charter, as 
the State Historic Preservation Office will review the application at their September 20th meeting and the 
Commission’s recommendation should be sent before this time.  
 
 
 
 
I concur with this recommendation: 
 
 
____________________________      ____________________________ 
 
Eric Wobser      Angela Byington, AICP 
City Manager      Department of Planning 
 
 
 
 
cc: Kelly Kresser, Clerk of City Commission 
 Hank Solowiej, Finance Director 
 Justin Harris, Law Director 
 
Two (2) Attachments 
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City of Sandusky, Ohio 
Landmark Commission Report 

BACKGROUND INFORMATION 

Sharon Trsek with Marous Brothers Construction has submitted an application for a historic district 
expansion within the central downtown area.  The following information is relevant to this 
application: 

Applicant:   Marous Brothers Construction 
     1702 Joseph Lloyd Parkway 
     Willoughby, Ohio 44904 
 
 
Site Location:    Twelve blocks within the centralized are of downtown 
 
 
Zoning:      “DBD”/Downtown Business District, GB General Business, LM Limited      

Manufacturing, and GM General Manufacturing 
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SITE DESCRIPTION 
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DIVISION OF PLANNING COMMENTS 

The applicant has proposed to expand the Downtown Sandusky Commercial Historic District to 
include a total of 88 new contributing buildings and 21 noncontributing buildings.  Within the 
expanded district there are 36 buildings that were already previously listed on the National Register.  
The district expansion is approximately twelve blocks within the downtown Sandusky area, the 
boundary is bounded by the north side of Water Street to the north, east side of Decatur Street to the 
west, Market Street at its furthest points to the south, and Washington Row at the center, the east 
side of Hancock to the east.  The district includes the Water Street Commercial buildings, the 
Columbus Avenue Historic District, and multiple resources areas within the downtown area.  

As Landmarks Commission will recall a public meeting was held on this subject several months ago, 
the applicant has taken this time to work with the State of Ohio Historic Preservation Office to 
formulate this area and create the documentation needed for the application.  The state will be 
reviewing the application at their September 23rd meeting.  The state has notified all property owners 
within the district of the meeting in September.  Per Section 1161.08 the Landmarks Commission or 
City Commission need to provide a recommendation to the State Historic Preservation Office 
regarding the application.  Expanding the district is vital piece of the success of the downtown area. 
As the Commission knows, the National Register nomination can be an important catalyst for 
economic development opportunities such as tax credits and other funding opportunities.     

 

CONCLUSION/RECOMMENDATION 

Staff would recommend a favorable recommendation regarding the district expansion for the 
Downtown Sandusky Commercial Historic District.  Planning staff believes that this expansion will 
assist in the continued economic development success of the downtown area.  

 

 

 



  RESOLUTION NO.__________ 
 
AN RESOLUTION RECOMMENDING THE DOWNTOWN SANDUSKY COMMERCIAL 
HISTORIC DISTRICT FOR NOMINATION TO THE NATIONAL REGISTER OF HISTORIC 
PLACES;  AND  DECLARING  THAT  THIS  RESOLUTION  SHALL  TAKE  IMMEDIATE 
EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER. 
 

WHEREAS, Chapter 1161 of  the City of Sandusky’s Codified Ordinance was 
established  for  the purpose  to  create  the Sandusky  Landmark Commission and a 
process  for  designation  of  individual  properties,  buildings,  and  districts  and  to 
create a  review process  for major alternations and demolitions  to  local  landmark 
buildings, buildings and properties within  local  landmark districts, and buildings or 
properties  either  individually  listed on  the National Registry or within  a National 
Registered district; and 

 
  WHEREAS,  pursuant  to  Chapter  1161  of  the  City  of  Sandusky’s  Codified 
Ordinances, the Landmark Commission shall submit a report to the State Historic 
Preservation Office regarding the application for national register nomination and 
this report shall include the recommendation of the Landmark Commission and a 
majority of the City Commission; and 
 

WHEREAS, this City Commission authorized and directed the City Manager 
to  enter  into  an  agreement with Marous  Brothers  Construction  of Willoughby, 
Ohio,  for  professional  services  for  the  creation  of  a  Downtown  Sandusky 
Commercial Historic District by Ordinance No. 16‐118, passed on  July 25, 2016; 
and 

 
  WHEREAS,  the  City  currently  has  two  (2)  smaller  historic  districts  in 
downtown  Sandusky  including  the  Water  Street  Commercial  Buildings  Historic 
District  (between  Jackson  Street  and Wayne  Street)  and  the  Columbus  Avenue 
Historic District (east side between Water Street and Market Street); and 
 
  WHEREAS, an application was submitted by Marous Brothers Construction 
for  recommendation  of  the  newly  created  district,  which  will  be  called  the 
Downtown Sandusky Commercial Historic District,  for nomination  to  the National 
Register  of  Historic  Places  and  the  proposed  district  includes  the Water  Street 
Commercial  Buildings Historic District  and  the  Columbus Avenue Historic District 
and multiple resources areas within the downtown area and is further described as 
approximately twelve centralized blocks in downtown Sandusky natural bounded by 
Washington Park to the South, street boundaries include the following: bounded by 
the north side of Water Street to the north, east side of Decatur Street to the West, 
Market Street at its furthest points to the South and Washington Row at the center, 
and the east side of Handcock Street to the East; and 
 
  WHEREAS, the Sandusky Landmark Commission considered this request at its 
August 23, 2017, meeting  and  recommended  approval of  the Downton  Sandusky 
Commercial  Historic  District  for  nomination  to  the  National  Register  of  Historic 
Places; and 
 
  WHEREAS,  this  City  Commission  having  reviewed  this matter  does  hereby 
recommended  of  the  Downton  Sandusky  Commercial  Historic  District  for 
nomination to the National Register of Historic Places; and 
 
  WHEREAS,  this  Resolution  should  be  passed  as  an  emergency  measure 
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under suspension of the rules in accordance with Section 14 of the City Charter in 
order to submit the report for recommendation to the Ohio Historic Preservation 
Office prior to their meeting scheduled on September 20, 2017; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of  the public peace, property, health, and safety of  the 
City  of  Sandusky,  Ohio,  and  its  citizens,  and  to  provide  for  the  efficient  daily 
operation of the Municipal Departments, including the Department of Community 
Development, of  the City of Sandusky, Ohio,  the City Commission of  the City of 
Sandusky, Ohio finds that an emergency exists regarding the aforesaid, and that it 
is advisable  that  this Resolution be declared an emergency measure which will 
take  immediate effect  in accordance with Section 14 of the City Charter upon  its 
adoption; and NOW, THEREFORE, 
 
BE  IT  RESOLVED  BY  THE  CITY  COMMISSION OF  THE  CITY OF  SANDUSKY, OHIO, 
THAT: 
 

  Section 1.   This City Commission having reviewed this matter does hereby 

recommend  the  Downtown  Sandusky  Commercial  Historic  District,  more  fully 

described  in  Exhibit  “A”  which  is  attached  to  this  Resolution  and  specifically 

incorporated herein, for nomination to the National Register of Historic Places.   

  Section 2.   If any section, phrase, sentence, or portion of this Resolution  is 

for  any  reason  held  invalid  or  unconstitutional  by  any  Court  of  competent 

jurisdiction, such portion shall be deemed a separate, distinct, and  independent 

provision, and such holding shall not affect the validity of the remaining portions 

thereof.  

  Section  3.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 

Resolution were  taken  in an open meeting of  this City Commission and  that all 

deliberations of this City Commission and of any of its committees that resulted in 

those formal actions were in meetings open to the public in compliance with the 

law. 

  Section  4.    That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Resolution  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  after  its 

adoption  and  due  authentication  by  the  President  and  the  Clerk  of  the  City 
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Commission of the City of Sandusky, Ohio. 

         

 
                       

            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  August 28, 2017 

 





Department of Community Development_________________________ 
 
Maria Muratori       222 Meigs St. 
mmuratori@ci.sandusky.oh.us      Sandusky, OH 44870  

                                                                                                                                                       Phone: 419.627.5891 
        www.ci.sandusky.oh.us 

         
      

To:  Eric L. Wobser, City Manager 
 
From:  Maria Muratori, Development Specialist  
 
Date:  August 16, 2017  
 
Subject: Commission Agenda Item – Grant Agreement between City of Sandusky 

and HALO 1848, LLP. 
 
Items for Consideration:  Legislation approving a Grant Agreement to be entered into 
between the City of Sandusky (“the City”) and HALO 1848, LLP (“HALO”), an Ohio 
Limited Liability Partnership, for the purposes of furthering economic development 
efforts in the City.     
 

Background Information:  Dr. John Davenport and Mr. Shawn Daley are partners in 
HALO.  Dr. John Davenport is a retired USAF Lieutenant Colonel and Command Pilot 
with twenty (20) years of active-duty service.  During his tenure, he served in decision 
making and command oriented capacities.  Further, Dr. Davenport extensively renovated 
a property that was built in 1879 into a bed and breakfast which he operated until its sale 
in 2014.  Mr. Daley is also a military veteran and has over fifteen (15) years of 
experience in the music industry.  Mr. Daley currently operates The Mohawk Studio out 
of his home in Huron, Ohio.   
 
Dr. Davenport and Mr. Daley intend to operate The Mohawk Studio and a listening room 
concept out of the facility located at 805 Wayne Street.  This building has been vacant for 
approximately one year and prior to that housed a church.  In order to transform the 
property into a space that can be utilized as a listening room and recording studio, Dr. 
Davenport and Mr. Daley will facilitate buildout of the property including installation of 
ADA building access and bathrooms, ceiling repairs, electrical upgrades, the addition of 
air conditioning, and aesthetic improvements.  The completion of this project helps to 
create a new business and a unique attraction within the City.  
 
Total project costs are estimated at over $100,000.00.  I recommend that the City 
Commission approve a grant for a total of up to $15,000.00 to assist with the interior 
buildout, focusing specifically on the ADA building access and bathrooms.  The grant 
will be a Small Business Assistance grant.   
 
The above grant is conditioned upon the applicant complying with all Planning and 
Zoning codes and other applicable codes and regulations of the City and displaying 
signage noting the City of Sandusky’s support.  The projects are expected to be complete 
by September 30, 2018.  The applications and grant amounts were approved at the 



August 8, 2017 Economic Development Incentive Committee meeting, in accordance 
with the Sandusky City Economic Development Programs.   
 
Budgetary Information: The City will be responsible for providing a total of $15,000.00 
in grant proceeds from the Economic Development Capital Projects Fund on a 
reimbursable basis at the completion of the project. 
 
Action Requested: It is requested that the proper legislation be prepared to allow the 
City to enter into Grant Agreements with HALO.  It is further requested that this 
legislation be passed in accordance with Section 14 of the City Charter in order to 
immediately execute the grant agreement to allow HALO to move forward with 
budgetary planning and facilitate rehabilitation.  
        
I concur with this recommendation: 
 
 
____________________________        
Eric L. Wobser     Maria Muratori  
City Manager      Development Specialist 
 
 
     
Matthew D. Lasko, MUPDD, MSSA 
Chief Development Officer     
    
 
cc: Kelly Kresser, Clerk of the City Commission 
 Justin Harris, Law Director 
 Hank Solowiej, Finance Director 
  

 
 
 



ORDINANCE NO.__________ 
 
AN ORDINANCE AUTHORIZING AND APPROVING A GRANT IN THE AMOUNT OF 
$15,000.00 THROUGH THE SMALL BUSINESS ASSISTANCE GRANT PROGRAM TO 
HALO  1848,  LLP,  IN  RELATION  TO  THE  PROPERTY  LOCATED  AT  805  WAYNE 
STREET;  AND  DECLARING  THAT  THIS  ORDINANCE  SHALL  TAKE  IMMEDIATE 
EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER. 
 

WHEREAS, Dr. John Davenport and Mr. Shawn Daley, who are both military 
veterans, are the partners of HALO 1848, LLP, and intend to relocate The Mohawk 
Studio currently operating out of Mr. Daley’s home in Huron, Ohio, to 805 Wayne 
Street in Sandusky; and 

 
WHEREAS, Mr. Daley is the owner of The Mohawk Studio which supports a 

wide range of clients from individual musicians to bands and corporate customers 
and Dr. Davenport  is  the owner of  the property  located at 805 Wayne Street, a 
previously vacant structure, which will house The Mohawk Studio and a  listening 
room concept; and 

 
WHEREAS,  in  order  to  transform  the  property  into  space  usable  for  this 

purpose,  Dr.  Davenport  and Mr.  Daley  will  facilitate  buildout  of  the  property 
including  installation  of  ADA  building  access  and  bathrooms,  ceiling  repairs, 
electrical upgrades, the addition of air conditioning, and aesthetic improvements; 
and 

 
WHEREAS,  it has been determined  that  the development of  this property 

with the project pursuant to this Agreement and the fulfillment generally of this 
Agreement are  in  the vital and best  interests of  the City and  for  the health and 
safety and welfare of  its  residents, and are necessary  to  improve  the economic 
and general welfare of people of the City; and 

 
WHEREAS, the Economic Development Incentive Committee met on August 

8,  2017,  and  is  recommending  to  approve  a  grant  to  HALO  1848,  LLP,  in  the 
amount  of  $15,000.00,  in  accordance  with  the  Sandusky  City  Economic 
Development Programs, to assist with project costs for the purpose of furthering 
economic development efforts in the City; and 

 
  WHEREAS,  this  Ordinance  should  be  passed  as  an  emergency  measure 
under suspension of the rules in accordance with Section 14 of the City Charter in 
order  to execute  the Grant Agreement and allow  the HALO 1848, LLP,  to move 
forward with budgetary planning and facilitate rehabilitation; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of  the public peace, property, health, and safety of  the 
City  of  Sandusky,  Ohio,  and  its  citizens,  and  to  provide  for  the  efficient  daily 
operation of the Municipal Departments, including the Department of Community 
Development, of  the City of Sandusky, Ohio,  the City Commission of  the City of 
Sandusky, Ohio finds that an emergency exists regarding the aforesaid, and that it 
is  advisable  that  this Ordinance be declared  an  emergency measure which will 
take  immediate effect  in accordance with Section 14 of the City Charter upon  its 
adoption; and NOW, THEREFORE, 
 
BE  IT ORDAINED BY  THE CITY COMMISSION OF  THE CITY OF  SANDUSKY, OHIO, 
THAT: 
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  Section 1.   This City Commission authorizes and directs the City Manager to 

enter into a Grant Agreement with HALO 1848, LLP, for financial assistance through 

the  Small  Business  Assistance  Grant  Program  for  the  purpose  of  furthering 

economic development efforts in the City, substantially in the same form as Exhibit 

"A", a copy of which is attached to this Ordinance and is specifically incorporated as 

if fully rewritten herein, together with such revisions or additions as are approved by 

the  Law  Director  as  not  being  adverse  to  the  City  and  as  being  consistent with 

carrying out the terms of this Ordinance. 

  Section 2.   This City Commission authorizes and approves the grant funding 

to HALO 1848, LLP, and the Finance Director  is directed to deliver to HALO 1848, 

LLP, a draft in the sum of Fifteen Thousand and 00/100 Dollars ($15,000.00) from 

the Economic Development Capital Projects Fund of the City of Sandusky pursuant 

to and in accordance with the terms of the Grant Agreement.    

  Section 3.   If any section, phrase, sentence, or portion of this Ordinance is 

for  any  reason  held  invalid  or  unconstitutional  by  any  Court  of  competent 

jurisdiction, such portion shall be deemed a separate, distinct, and  independent 

provision, and such holding shall not affect the validity of the remaining portions 

thereof;  

  Section  4.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 

Ordinance were  taken  in an open meeting of  this City Commission and  that all 

deliberations of this City's Commission and any of its committees that resulted in 

those formal actions were  in meetings open to the public,  in compliance with all 

legal requirements; 

  Section  5.    That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Ordinance  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  after  its 

adoption  and  due  authentication  by  the  President  and  the  Clerk  of  the  City 

Commission of the City of Sandusky, Ohio. 
 
 
 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
Passed:  August 28, 2017 



 

GRANT AGREEMENT 

This Grant Agreement (the “Agreement”) is made and entered into as of the ____ day of 
____________, 201____ between the CITY OF SANDUSKY, OHIO (the “City”), a municipal 
corporation and political subdivision duly organized and validly existing under the Constitution, 
its Charter, and the laws of the State of Ohio, and HALO 1848, LLP (“the Company”), an Ohio 
Limited Liability Partnership.  

W I T N E S S E T H: 

WHEREAS, the owners of the Company are Dr. John Davenport, General Partner 
and Shawn Daley, Limited Partner.  Both Dr. Davenport and Mr. Daley are military veterans.  
Dr. Davenport served in decision making and command oriented capacities in the United States 
Air Force.  In addition, he extensively renovated an 1879 inn on Catawba Island into a bed and 
breakfast which he operated until its sale in 2014.  Mr. Daley is the owner of The Mohawk 
Studio which supports a wide range of clients from individual musicians to bands and corporate 
customers.  Dr. Davenport has purchased the property at 805 Wayne Street (“the Property”), a 
previously vacant structure, which will house a listening room concept and recording studio.  In 
order to transform the Property into space usable for this purpose, the Company owners will 
facilitate buildout of the Property including installation of ADA building access and bathrooms, 
ceiling repairs, electrical upgrades, the addition of air conditioning, and aesthetic improvements, 
herein after referred to as the “Project”; and  

WHEREAS, to induce the Project, the City has agreed to provide economic incentive 
grants to the Company to assist in the payment of a portion of the costs of the Project as further 
described in Section 1 hereof; and 

WHEREAS, the City has determined that the development of the Property with the 
Project pursuant to this Agreement and the fulfillment generally of this Agreement are in the 
vital and best interests of the City and for the health and safety and welfare of its residents, and 
are necessary to improve the economic and general welfare of people of the City; 

NOW THEREFORE, in consideration of the premises and the covenants contained 
herein, the parties hereto agree as follows: 

 Section 1. City Grant. 

The City agrees to grant up to $15,000.00 to the Company (the “City Grant”) toward the 
costs of the Project via a Small Business Assistance grant, payable upon completion of the 
Project.  The City Grant will be expensed from the Economic Development Capital Projects 
account (#431-4070-53000).  Construction must be done in accordance with and to the 
reasonable satisfaction of the City, which includes, but is not limited to, compliance with all 
Planning and Zoning codes and other applicable codes and regulations of the City, including 
obtaining permits.  Furthermore, the Company agrees to display a sign during construction and 
for at least one (1) year upon completion of the Project noting the City’s support; and  

The Company shall notify the City promptly following the completion of the Project 
consistent with this Section and provide the City with any documents it reasonably requests 
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related to Project costs and construction.  The City shall then promptly review those documents 
and inspect the site and let the Company know if it has satisfied the conditions set forth in this 
Section and, if not, describe what is found to be deficient.  In order to receive the City Grant, the 
Project will need to be completed by September 30, 2018.   

The City shall pay the City Grant by check placed in the U.S. regular mail within 
fourteen (14) days following confirmation of the satisfactory completion of construction to the 
notice address provided in Section 6 below. 

Section 2. Authority to Sign. 

The Company and the City both represent that this Agreement has been approved 
by formal action of the duly authorized representatives of both parties. 

Section 3. Assignment or Transfer. 

The Company agrees that this Agreement is not transferable or assignable without 
the express, written approval of the City. 

Section 4. Choice of Law. 

This Agreement shall be governed and interpreted in accordance with the laws of 
the State of Ohio and the parties hereto agree that any dispute or other matter arising out of the 
interpretation or operation of this Agreement shall be determined in a Court of competent 
jurisdiction located within the State of Ohio and County of Erie. 

Section 5. Binding Agreement. 

This Agreement shall be binding on each of the parties and their respective 
successors and assigns. 

Section 6. Miscellaneous. 

(a) Notice.  Any notice or communication required or permitted to be given 
under this Agreement by either party to the other shall be deemed sufficiently given if delivered 
personally or mailed by United States registered or certified mail postage prepaid or by overnight 
delivery and addressed as follows: 

(i) TO THE CITY: City Manager 
  c/o Development Specialist 
  City of Sandusky, Ohio 
  City Building 
  222 Meigs Street 
  Sandusky, OH  44870 

 
(ii) TO THE COMPANY: HALO 1848, LLP 
  805 Wayne Street  
  Sandusky, Ohio 44870   
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  Attention: John Davenport 
 
Any party may change its address for notice purposes by providing written notice of such change 
to the other party. 

(b) Amendments.  This Agreement may only be amended by written 
instrument executed by all parties. 

(c) Effect of Agreement.  This Agreement is signed by the parties as a final 
expression of all the terms, covenants and conditions of their agreement and as a complete and 
exclusive statement of its terms, covenants and conditions and is intended to supersede all prior 
agreements and understandings concerning the subject matter of this Agreement. 

(d) Counterparts.  This Agreement may be signed in several counterparts, 
each of which shall be an original, but all of which shall constitute but one and the same 
instrument. 

IN WITNESS WHEREOF the parties hereto, by and through their duly authorized 
representatives, have executed this Agreement on behalf of the corporate entities identified 
herein, on the date first written above. 

HALO 1848, LLP 
an Ohio limited liability partnership 
 
 
By:   
  TITLE: 
 
 
By:   
  TITLE: 
 
 

CITY OF SANDUSKY, OHIO 
 
 
By:   
 City Manager 

The legal form of the within instrument 
is hereby approved. 
 
 
 
  
Director of Law 
City of Sandusky 
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CERTIFICATE OF DIRECTOR OF FINANCE 
 
 

The undersigned, fiscal officer of the City of Sandusky, Ohio, hereby certifies that the 

money required to meet the obligations of the City under the foregoing Agreement has been 

lawfully appropriated by the City Commission of the City for such purposes and are in the treasury 

of the City or in the process of collection to the credit of an appropriate fund, free from any previous 

encumbrances.  This Certificate is given in compliance with Sections 5705.41 and 5705.44, Ohio 

Revised Code. 

 

  
Director of Finance 

 
 
 



    
 

To:    Eric Wobser, City Manager 
 
From:    Jeffrey R. Keefe, P.E. 
 
Date:    August 16, 2017 
 
Subject:  Commission Agenda Item – Professional Design Services Agreement with CT Consultants, Inc. 

(CT) for McCartney Road Reconstruction, Storm Sewer and Storm Pump Station Design 
 
ITEM FOR CONSIDERATION: Legislation  for approval to enter  into a Professional Services Agreement  for the 
design of the McCartney Road Reconstruction, Storm Sewer and Storm Pump Station Design Project with CT 
Consultant, Inc. (CT). 
 
BACKGROUND INFORMATION:  
McCartney Road  is  currently  in  a poor  condition.  The  last major  improvements occurred  approximately  30 
years. With  the area being  close  to  the Bay,  the drainage becomes dependent on  the  Sandusky Bay water 
surface, reducing the ditch and pipe flow capacities. This design  includes a new storm drainage system and a 
new pump station that will pump down the storage volume for this tributary area. The new sewer will need to 
be designed prior to any roadway reconstruction. 
 
CT  Consultants,  Inc.  (CT)  was  the  top  ranked  design  firm  to  perform  the  design  of  the McCartney  Road 
Reconstruction, Storm Sewer and Storm Pump Station Design based on the 2016 – 2017 Biennial Requests for 
Statements of Qualifications process. CT has  the professional expertise and  technical ability  to perform  the 
required tasks and additional has extensive experience with the design aspects of this project. A final Scope of 
Services (SOS), dated August 2, 2017, is attached to the legislation as Exhibit “A”.  
 
BUDGETARY INFORMATION: The not to exceed cost for professional design services is $49,850.00, and will be 
paid with  Issue 8  funds  from  the Capital Projects Fund  in  the amount of $22,675.00 and with Storm Water 
Funds in the amount of $27,175.00.   
 
ACTION REQUESTED: It is recommended that an ordinance for a professional design services contract for the 
McCartney  Road  Reconstruction,  Storm  Sewer  and  Storm  Pump  Station  Design  Project  in  the  amount  of 
$49,850.00 be approved and  that  the necessary  legislation be passed under  suspension of  the  rules and  in 
accordance  with  Section  14  of  the  City  Charter  in  order  to  complete  the  design  and  proceed  with  the 
construction of this project during the 2017 construction season. 
 
I concur with this recommendation: 
 
_____________________________      _____________________________   
Eric Wobser          Aaron Klein, P.E. 
City Manager          Director 
   
cc:  K. Kresser, Commission Clerk; H. Solowiej, Finance Director; J. Harris, Law Director 

DEPARTMENT OF PUBLIC WORKS 

AARON M. KLEIN, P.E.  222 Meigs Street 
Director  Sandusky, Ohio 44870 
    Phone  419/627‐5829 
    Fax   419/627‐5933 
                                                                                                                              www.ci.sandusky.oh.us 



  ORDINANCE NO. __________ 
 
AN ORDINANCE AUTHORIZING AND DIRECTING  THE  CITY MANAGER  TO  ENTER 
INTO  AN  AGREEMENT  FOR  PROFESSIONAL  DESIGN  SERVICES  WITH  CT 
CONSULTANTS,  INC.,  OF  MENTOR,  OHIO,  FOR  THE  MCCARTNEY  ROAD 
RECONSTRUCTION,  STORM  SEWER  AND  STORM  PUMP  STATION  DESIGN 
PROJECT;  AND  DECLARING  THAT  THIS  ORDINANCE  SHALL  TAKE  IMMEDIATE 
EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER. 
 

WHEREAS, McCartney  Road  is  currently  in  poor  condition  with  the  last 
major  improvement  occurring  approximately  30  years  ago  and  the  proposed 
McCartney  Road  Reconstruction,  Storm  Sewer  and  Storm  Pump  Station Design 
Project involves the reconstruction of McCartney Road and includes a new storm 
drainage system and a new pump station; and 

 
  WHEREAS, CT Consultants,  Inc. will be providing professional  services  for 
the  design  and  preparation  of  construction  drawings,  specifications,  and  cost 
estimates  for  the McCartney  Road  improvements  and  these  services  are more 
fully described  in the Scope of Services, which  is attached to this Ordinance and 
marked Exhibit “A” and specifically incorporated herein; and 
 
  WHEREAS, CT Consultants, Inc. was selected as the top‐ranked design firm 
for  the McCartney Road Reconstruction,  Storm  Sewer  and  Storm Pump  Station 
Design  Project  through  the  2016‐2017  Biennial  Request  for  Statements  of 
Qualifications  (SOQ)  for  Services  process  based  on  the  firm's  experience, 
professional  expertise  and  technical  ability  necessary  to  complete  the  required 
tasks as  they have extensive experience with  the design aspects of  the project; 
and 
 
  WHEREAS, the cost of the professional design services is $49, 850.00 and will 
be  paid  with  Issue  8  Funds  from  the  Capital  Projects  fund  in  the  amount  of 
$22,675.00 and with Storm Water Funds in the amount of $27,175.00; and 
 
  WHEREAS, this Ordinance should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter in order to 
complete  the design and proceed with  the construction of  the project during  the 
2017 construction season; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of the public peace, property, health, and safety of the City 
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of 
the Municipal Departments, including the Department of Public Works, of the City of 
Sandusky, Ohio,  the  City  Commission  of  the  City  of  Sandusky, Ohio  finds  that  an 
emergency exists regarding the aforesaid, and that it is advisable that this Ordinance 
be declared an emergency measure which will take immediate effect in accordance 
with Section 14 of the City Charter upon its adoption; and NOW, THEREFORE, 
 
BE  IT ORDAINED  BY  THE  CITY  COMMISSION OF  THE  CITY OF  SANDUSKY, OHIO, 
THAT: 
  Section  1.    The  City Manager  is  authorized  and  directed  to  enter  into  an 

agreement  with  CT  Consultants,  Inc.,  of  Mentor,  Ohio,  for  Professional  Design 

Services  for  the McCartney  Road  Reconstruction,  Storm  Sewer  and  Storm  Pump 

Station Design Project, substantially in the same form as attached to this Ordinance, 
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marked  Exhibit  "1",  and  specifically  incorporated  as  if  fully  rewritten  herein, 

together with any revisions or additions as are approved by the Law Director as not 

being  adverse  to  the  City  and  consistent  with  carrying  out  the  terms  of  this 

Ordinance, at an amount not  to exceed Forty Nine Thousand Eight Hundred Fifty 

and 00/100 Dollars ($49,850.00). 

  Section 2.  If any section, phrase, sentence, or portion of this Ordinance is for 

any reason held  invalid or unconstitutional by any Court of competent  jurisdiction, 

such portion shall be deemed a separate, distinct, and  independent provision, and 

such holding shall not affect the validity of the remaining portions thereof.  

  Section  3.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 

Ordinance were  taken  in an open meeting of  this City Commission and  that all 

deliberations of this City Commission and of any of its committees that resulted in 

those formal actions were  in meetings open to the public  in compliance with the 

law. 

  Section  4.    That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Ordinance  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  after  its 

adoption  and  due  authentication  by  the  President  and  the  Clerk  of  the  City 

Commission of the City of Sandusky, Ohio. 

 
 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  August 28, 2017 
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AGREEMENT 
FOR 

PROFESSIONAL DESIGN SERVICES 
 
 This Agreement for Professional Design Services (this “Agreement”), made as of 
______________________, 2017, by and between the City of Sandusky (the “City”), whose contact 
person shall be the Director of Public Services designated below or successor (the “City Engineer”), 
and CT Consultants, Inc. (the “Architect/Engineer”), whose contact person and address are set forth 
below. 
 
 WHEREAS, the City is operating under its Charter, ordinances, and regulations, and it is the 
intention of the City, in the exercise of its powers, to obtain professional design services for the 
following project (the “Project”):   
 

Project Name:                        McCartney Road Reconstruction, Storm 
Sewer and Storm Pump Station Design 

      
 

Director of Public Works:   Aaron Klein, P.E. 
Address: Department of Public Works 

City of Sandusky 
222 Meigs Street 
Sandusky, Ohio 44870 

 

Architect/Engineer: CT Consultants 
Contact: Douglas L. Tober, P.E. 
Address: 8150 Sterling Ct. 
 Mentor, OH 44060 

 
 WHEREAS, the compensation of the Architect/Engineer set forth herein is determined to be 
fair and reasonable to the City and the Architect/Engineer; and 
 
 WHEREAS, the Architect/Engineer desires, and is licensed and capable, to provide 
professional design services for the Project; 
 
 WHEREAS, the Architect/Engineer has previously provided certain professional design 
services for the Project; 
 
 NOW, THEREFORE, in consideration of the mutual promises herein contained, the City and 
the Architect/Engineer agree as follows: 
 
ARTICLE 1. RESPONSIBILITIES OF ARCHITECT/ENGINEER 

1.1.  Architect/Engineer’s  Services   

1.1.1. Scope of Services; Applicable Law.  The Architect/Engineer shall provide professional 
design services, including, without limitation, services customarily furnished in accordance with 
generally-accepted architectural or engineering services, for the Project in accordance with the terms 
of this Agreement.  The Architect/Engineer shall provide such services in accordance with the 
applicable Sections of the Ohio Revised Code and any applicable state rules and regulations, any 
applicable federal and local statutes, ordinances, rules and regulations and the Contract Documents.  
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1.1.2. Timeliness; Standard of Care.  The Project Schedule shall be established by mutual 
agreement between the City and the Architect/Engineer within thirty (30) days after the execution 
hereof.  The Architect/Engineer shall perform the Architect/Engineer’s services in accordance with 
professional standards of skill, care, and diligence in a timely manner in accordance with the Project 
Schedule so as to cause no delay, interference, disruption, or hindrance in the Work, and so that the 
Project shall be completed as expeditiously and economically as possible within the Construction 
Budget and in the best interests of the City.   

1.1.3. Non-Discrimination.  The Architect/Engineer represents that the Architect/Engineer is in 
compliance with all applicable equal employment opportunity requirements under law, if required by 
Section 153.59 of the Ohio Revised Code or any other applicable state or federal law.  

1.1.4. Consultants.  The Architect/Engineer may provide services through one or more consultants 
employed by the Architect/Engineer (the “Consultants”); provided, however, the Architect/Engineer 
shall remain responsible to the City for all duties and obligations of the Architect/Engineer under this 
Agreement.  Unless waived or otherwise modified in writing by the City upon written request of the 
Architect/Engineer, no Consultant shall be retained upon terms inconsistent with this Agreement. 
The Architect/Engineer shall provide the City Engineer with the names and qualifications of any 
other proposed Consultant, together with a description of the services to be provided by such 
Consultant for approval.  Once approved by the City Engineer, the identity of any Consultant and the 
extent of such Consultant’s participation in performing the Architect/Engineer’s services shall not be 
altered without the written consent of the City Engineer.  Upon the request of the City, the 
Architect/Engineer shall terminate the employment of any Consultant.  The City may communicate 
with any Consultant either through the Architect/Engineer or directly to the Consultant with notice to 
the Architect/Engineer.   

1.1.5. Ethics Laws.  The Architect/Engineer represents that it is familiar with all applicable ethics 
law requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio Revised 
Code, and certifies that it is in compliance with such requirements.   

1.1.6. Limitation of Authority.  The Architect/Engineer shall not have any authority to bind the City 
for the payment of any costs or expenses without the express written approval of the City.  The 
Architect/Engineer shall have authority to act on behalf of the City only to the extent provided 
herein.  The Architect/Engineer’s authority to act on behalf of the City shall be modified only by an 
amendment in accordance with Subparagraph 9.5.2.   

ARTICLE 2. SCOPE OF ARCHITECT/ENGINEER’S BASIC SERVICES   

2.1.  General   

2.1.1. Basic Services to be provided by the Architect/Engineer shall consist of the services set forth 
in Exhibit A attached hereto and incorporated by reference herein as if fully rewritten. 

ARTICLE 3. ADDITIONAL SERVICES   

3.1.  General   

3.1.1. Any services related to the Project not included in Basic Services are Additional Services.  
Additional Services shall be provided only if requested by the City in writing.  Additional Services 
shall be paid for as provided in this Agreement in addition to the compensation for Basic Services; 
provided, however, the Architect/Engineer shall not be compensated for any of the following services 
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made necessary by the act or omission of the Architect/Engineer or any Consultant.  Unless waived 
by the City in writing, authorization to provide Additional Services must be obtained prior to 
providing the Additional Services.   

ARTICLE 4. RESPONSIBILITIES OF THE CITY   

4.1.  Required Actions.  The City shall review, approve, or take such actions as are required of 
the City by this Agreement and applicable law in a reasonable and timely manner. 

4.2.  Instructions to Contractors.  All instructions of the City to Contractors shall be through, or 
in consultation with, the Architect/Engineer. 

4.3.  City’s Requirements.  The City shall provide full information regarding its requirements for 
the Project, any agreements related to the Project, and any design and construction standards and 
work rules which set forth the City’s use, design, time and financial objectives, constraints and 
criteria, including space requirements and relationships, flexibility and expandability, time 
constraints imposed by fiscal and budgetary considerations, special equipment, systems and site 
requirements.  The Architect/Engineer shall be entitled to rely upon the accuracy and completeness 
of information provided by the City under this paragraph which the City represents in writing is 
complete and accurate; provided, however, the City makes no representation for, and the 
Architect/Engineer may not rely upon, information from third parties. 

4.4.  Authorized Representative.  The City has designated the City Engineer or successor to be 
the City’s Authorized Representative, i.e., a person authorized to act on the City’s behalf with respect 
to the Project to the extent provided in the Contract Documents.  If the City Engineer is absent or 
unavailable, the City’s Project Engineer shall serve as the City’s Authorized Representative. 

4.5.  Notice to Architect/Engineer.  If the City observes or otherwise becomes aware of any 
Defective Work or other fault or defect in the Project, prompt notice thereof shall be given to the 
Architect/Engineer. 

4.6.  Legal Representation.  The City shall not be responsible to provide, or pay for, any legal 
representation of the Architect/Engineer.   

ARTICLE 5. COMPENSATION 

5.1.  Direct Personnel Expense 

5.1.1. Definition.   Direct Personnel Expense shall mean the portion of direct salaries and wages of 
all personnel of the Architect/Engineer or any Consultants, as applicable, including professional, 
technical, management, administrative and clerical employees, and principals engaged on the Project 
related to their time devoted to the Project and the portion of the cost of their mandatory and 
customary contributions and benefits related thereto such as employment taxes and other statutory 
employee benefits, social security contributions, insurance, sick leave, holidays, vacations, pension 
and profit sharing pursuant to plans qualified under federal law and similar benefits related to their 
time devoted to the Project.  Direct Personnel Expense shall not include any bonus or similar plan or 
arrangement related to the Architect/Engineer’s performance on, or profit from, the Project.   

5.1.2. Records.  Direct Personnel Expense for the Architect/Engineer’s employees for such hours of 
their time as are devoted to performing services to the Project shall be evidenced by time records 
certified by the Architect/Engineer. 
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5.1.3. Limit.  The Architect/Engineer shall use all reasonable means to minimize Direct Personnel 
Expense.   

5.2.  Reimbursable Expenses 

5.2.1. Definition.  Reimbursable Expenses means actual expenditures incurred by the 
Architect/Engineer or its Consultants in the interest of the Project approved by the City for travel (if 
approved in advance) in accordance with City policies, transportation between the office of the 
Architect/Engineer and the Project, long-distance telephone, facsimile communications, 
reproduction, mailing, computer time, supplies and materials and Consultants.  No other expenditures 
shall be Reimbursable Expenses unless so provided in an amendment in accordance with 
Subparagraph 9.5.2.   

5.2.2. Limits.  The Architect/Engineer shall use all reasonable means to minimize Reimbursable 
Expenses.   

5.3.  Basis of Compensation 

5.3.1. Basic Fee.  For Basic Services provided by the Architect/Engineer and all Consultants, the 
City shall pay the Architect/Engineer a Basic Fee in accordance with Paragraph 5.4 hereof in the 
amount of forty-nine thousand eight hundred and fifty dollars ($49,850.00) A change in the Basic 
Fee may be made only by an amendment in accordance with Subparagraph 9.5.2.   

5.3.2. Additional Fees.  For Additional Services provided by the Architect/Engineer and any 
Consultants in accordance with Article III, the City shall pay the Architect/Engineer Additional Fees 
in an amount negotiated to the mutual reasonable satisfaction of the City and the Architect/Engineer, 
but in all events, such Additional Fees shall not exceed two and half (2.5) times the Direct Personnel 
Expense and any applicable Consultant in providing those Additional Services. Additional Fees may 
be approved only by an amendment in accordance with Subparagraph 9.5.2.   

5.3.3. Extent of Basic Fee.  The Architect/Engineer’s Basic Fee includes all compensation for Basic 
Services, including without limitation, for salaries or other compensation of the Architect/Engineer’s 
employees at the principal office, branch offices and the field office, general operating expenses of 
the Architect/Engineer’s principal office, branch offices and the field office, any part of the 
Architect/Engineer’s capital expenses, including interest on the Architect/Engineer’s capital 
employed for the Project, overhead or expenses of any kind, except Reimbursable Expenses, any 
costs incurred due to the negligence of the Architect/Engineer, the Architect/Engineer’s general 
advertising, federal, state or local income, sales or other taxes, state franchise taxes and qualification 
fees, and membership in trade, business or professional organizations.   

5.3.4. Total Compensation. The total compensation of the Architect/Engineer and all Consultants 
shall consist of the Basic Fee, any Additional Fees, and Reimbursable Expenses.   

5.4.  Method and Terms of Payment 

5.4.1. Basic Fee.  Payment of the Basic Fee shall be made monthly upon invoice of actual services 
performed. The Basic Fee shall be subject to all setoffs in favor of the City for claims against the 
Architect/Engineer. 
 
5.4.2. Additional Fees, Reimbursable Expenses.  Payments of Additional Fees for Additional 
Services in accordance with Article III and Subparagraph 5.3.2 and for Reimbursable Expenses as set 
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forth in Paragraph 5.2 shall be made monthly based upon services performed or expenses incurred, as 
applicable, and as shown by a properly completed and supported invoice of the Architect/Engineer.  
Invoices shall be sufficiently detailed and supported to permit review by the City for approval or 
disapproval of any amounts set forth in the invoice. 
 
5.4.3. Payments by Architect/Engineer.  Within ten (10) business days of receipt of payment made 
pursuant to this Agreement, the Architect/Engineer shall pay all portions thereof due to Consultants 
and to persons who provided items the expenses of which are Reimbursable Expenses.   
 
5.4.4. Compensation for Extension of Project Time.  If the Architect/Engineer notifies the City not 
less than thirty (30) days prior to the time for completion of the Project set by the Project Schedule 
established pursuant to Subparagraph 1.1.2, that such time for completion is reasonably expected to 
be exceeded by more than ten percent (10%) through no fault of the Architect/Engineer, the 
compensation, if any, for Basic Services to be rendered during such extended period shall be 
negotiated to the mutual reasonable satisfaction of the City and the Architect/Engineer.  If, as a result 
of such negotiation, the City agrees that the Architect/Engineer shall be paid additional 
compensation, an amendment to that effect shall be executed in accordance with Subparagraph 9.5.2 
before the Architect/Engineer renders any services made necessary by such extension of the time of 
completion, unless otherwise agreed in writing by the City.   
 
ARTICLE 6. INSURANCE AND INDEMNIFICATION 
 
6.1.  Insurance 
 
6.1.1. Casualty Insurance.  Except when a modification is requested in writing by the 
Architect/Engineer and approved in writing by the City, the Architect/Engineer shall carry and 
maintain at the Architect/Engineer’s cost, with companies authorized to do business in Ohio, all 
necessary liability insurance (which shall include as a minimum the requirements set forth below) 
during the term of this Agreement:  
 

a. Workers’ Compensation and employer’s liability insurance to the full extent as 
required by applicable law;  

 
b. Commercial general liability coverage for bodily injury and property damage, 

including limited contractual liability coverage, in not less than the following 
amounts: 

 
i. General Aggregate Limit:  $2,000,000 
ii. Each Occurrence Limit:  $1,000,000 each occurrence;  

 
c. Commercial automobile liability coverage, including non-owned and hired, in an 

amount not less than $1,000,000. 
 
6.1.2. Professional Liability Insurance.  Subject to the City’s waiver or modification of Professional 
Liability Insurance upon written request of the Architect/Engineer, the Architect/Engineer shall 
maintain insurance to protect against claims arising from the performance of the Architect/Engineer’s 
services caused by any negligent acts, errors, or omissions for which the Architect/Engineer is legally 
liable (“Professional Liability Insurance”).  Except when a waiver is approved by the City upon 
written request of the Architect/Engineer, such Professional Liability Insurance shall be in an amount 
not less than $1,000,000 per claim and in the annual aggregate.  The Architect/Engineer shall 
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endeavor to keep such insurance in effect for so long as the Architect/Engineer may be held liable for 
its performance of services for the Project.  If the Professional Liability Insurance is written on a 
claims-made basis, such insurance shall have a retroactive date no later than the date on which the 
Architect/Engineer commenced to perform services relating to the Project.  The insurance company 
issuing the Professional Liability Insurance policy must be authorized to do business in Ohio and 
have a rating of at least A status as noted in the most recent edition of the Best’s Insurance Reports. 
 
6.1.3. Certificates.  The Architect/Engineer shall provide the City with certificates of insurance 
evidencing the required coverages and amounts, including without limitation any certificates of 
renewal of insurance.  The certificates of insurance shall contain a provision that the policy or 
policies will not be canceled without thirty (30) days’ prior written notice to the City. 
 
6.2.  Indemnification 
 
6.2.1. Indemnification by Architect/Engineer Generally.  To the fullest extent permitted by law, the 
Architect/Engineer shall and does agree to indemnify and hold harmless the City and its members, 
officers, officials, employees, and representatives from and against insurable damages, losses, and 
expenses (including reasonable attorney’s fees and other reasonable costs of defense), of any nature, 
kind or description, which (a) arise out of, are caused by, or result from performance of the 
Architect/Engineer’s services hereunder and (b) are attributable to bodily injury, personal injury, 
sickness, disease or death of any person, or to damage to or destruction of property, including the 
loss of use resulting therefrom, but (c) only to the extent they are caused by any negligent acts, 
errors, or omissions of the Architect/Engineer, anyone directly or indirectly employed by the 
Architect/Engineer or anyone for whose acts the Architect/Engineer is legally liable.  This 
Subparagraph is intended to be, and shall be construed as consistent with, and not in conflict with, 
Section 2305.31 of the Ohio Revised Code, to the fullest extent permitted.   
 
6.2.2. Intellectual Property Indemnification.  To the fullest extent permitted by law, the 
Architect/Engineer shall and does agree to indemnify and hold harmless the City and its members, 
officials, officers, employees, and representatives from and against insurable damages, losses, and 
expenses (including reasonable attorney’s fees and other reasonable costs of defense), of any nature, 
kind or description, which result from infringement of any copyright, patent, or other intangible 
property right to the extent caused by the negligent act, errors, or omissions of the 
Architect/Engineer, anyone directly or indirectly employed by the Architect/Engineer or anyone for 
whose acts the Architect/Engineer is legally liable.  The Architect/Engineer shall not be required to 
indemnify and hold harmless such persons for such matters when the claimed infringement occurs in 
materials provided by the City. 
 
 
ARTICLE 7. DISPUTE RESOLUTION PROVISIONS 
 
7.1.  Mediation.  Instead of, or in addition to, the procedures set forth below, the City and the 
Architect/Engineer may, by written agreement, submit any claims, requests, disputes, or matters in 
question between or among them to mediation upon such terms as shall be mutually reasonably 
agreeable.   
 
7.2.  Notice and Filing of Requests.  Any request by the Architect/Engineer for additional fees or 
expenses shall be made in writing to the Authorized Representative and filed prior to the final 
payment of the Basic Fee.  Failure of the Architect/Engineer to timely make such a request shall 
constitute a waiver by the Architect/Engineer of any request for such fees and expenses. 
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7.3.  Request Information.  In every written request filed pursuant to Paragraph 7.2, the 
Architect/Engineer shall provide the nature and amount of the request; identification of persons, 
entities and events responsible for the request; activities on the Project Schedule affected by the 
request or new activities created by any delay and the relationship with existing activities; anticipated 
duration of any delay; and recommended action to avoid or minimize any future delay.   
 
7.4.  Meeting with Authorized Representative.  If the Architect/Engineer files a written request 
with the Authorized Representative pursuant to Paragraph 7.2, the Authorized Representative shall, 
within thirty (30) days of receipt of the request, schedule a meeting in an effort to resolve the request 
and render a decision on the request promptly thereafter or render a decision on the request without a 
meeting, unless a mutual agreement is made to extend such time limit.  The meeting scheduled by the 
Authorized Representative shall be attended by Persons expressly and fully authorized to resolve the 
request on behalf of the Architect/Engineer.  The Authorized Representative shall render a decision 
on the request within thirty (30) days of the meeting unless a mutual agreement is made to extend the 
time for decision.   
 
7.5.  Appeal to Commission.  If the efforts of the Authorized Representative do not lead to 
resolution of the request within sixty (60) days of receipt of the request provided pursuant to 
Paragraph 7.2 the Architect/Engineer may appeal to the City’s Commission by written notice to the 
Authorized Representative who shall provide the Architect/Engineer an opportunity to present the 
claim at the Commission’s next meeting, the Architect/Engineer shall be provided the opportunity to 
present the claim at the next succeeding meeting of the Commission.  The Commission shall render a 
decision on the request within thirty (30) days of the meeting unless a mutual agreement is made to 
extend the time for decision.  The decision of the Commission shall be final and conclusive, subject 
to litigation in a court of competent jurisdiction. 
 
7.6.  Delegation.  No provision of this Paragraph shall prevent the Authorized Representative or 
the Commission from delegating the duties or authorities of the Authorized Representative or the 
City to any other Person selected at the discretion of the Authorized Representative.   
 
7.7.  Performance.  The Architect/Engineer shall proceed with the Architect/Engineer’s 
performance of this Agreement during any dispute resolution process, unless otherwise agreed by the 
Architect/Engineer and the City in writing.  The City shall continue to make payment, in accordance 
with this Agreement, of any amounts not in dispute pending final resolution of any dispute in 
accordance with this Paragraph. 
 
 
 
ARTICLE 8. TERMINATION AND REMEDIES   
 
8.1.  Termination of Agreement   

8.1.1. Means of Termination.  This Agreement may be terminated by either party upon seven (7) 
days written notice should the other party fail to perform in accordance with the terms of this 
Agreement; provided, however, the Architect/Engineer shall not terminate this Agreement for non-
payment if the City initiates the payment process by preparing, executing, and submitting a voucher 
for all reasonably undisputed amounts due to the Architect/Engineer within ten (10) days of receipt 
of the Architect/Engineer’s written notice to terminate.  This Agreement may be terminated by the 
City in whole or in part, without cause upon fifteen (15) days written notice to the 
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Architect/Engineer.  This Agreement may be terminated in whole or in part, at any time upon the 
mutual consent of the City and the Architect/Engineer.   

8.1.2. Architect/Engineer’s Remedies Upon Termination by City Without Cause or Upon 
Termination by Architect/Engineer.  In the event of a termination which is not due to the failure of 
the Architect/Engineer to perform in accordance with the terms of this Agreement, the 
Architect/Engineer shall be compensated for all Basic Services of a completed Part performed prior 
to the termination date in accordance with the percentages set forth in Subparagraph 5.4.1, together 
with Reimbursable Expenses incurred prior to the termination date.  In such event, for services 
rendered prior to the termination date in an uncompleted Part and for Additional Services, the 
Architect/Engineer shall receive compensation based on the percentages of completion of that Part or 
those Additional Services, as applicable, and as reasonably determined by the City, together with 
Reimbursable Expenses incurred prior to the termination date.   

8.1.3. Architect/Engineer’s Remedies Upon Termination by City for Cause.  In the event of a 
termination which is due to the failure of the Architect/Engineer to perform in accordance with the 
terms of this Agreement, the Architect/Engineer shall be compensated only for Basic Services 
performed and paid for prior to the termination date in accordance with the actual time at billing rates 
as set forth in 5.3.1., together with Additional Services completely performed prior to the termination 
date.  In such event, the Architect/Engineer shall be reimbursed only for Reimbursable Expenses 
incurred prior to the date of the notice of termination, unless the City consents in writing to the 
payment of Reimbursable Expenses incurred after that date.   

8.1.4. Architect/Engineer’s Remedies Upon Termination by Mutual Consent.  In the event of a 
termination upon the mutual consent of the City and the Architect/Engineer, any compensation for 
Basic Services or for Additional Services or payment of Reimbursable Expenses shall be negotiated 
and set forth in an amendment to this Agreement in accordance with Subparagraph 9.5.2 prior to 
such termination.   

8.1.5. Post-Termination Matters.  If the City and the Architect/Engineer agree that any services are 
to be performed for the Project by the Architect/Engineer after any termination date, the amount of 
any compensation and the method and terms of payment of such compensation or any Reimbursable 
Expenses related to such services shall be negotiated and set forth in an amendment to this 
Agreement in accordance with Subparagraph 9.5.2 prior to the commencement of such services.  
Such amendment and any relevant provisions of this Agreement shall survive termination of this 
Agreement.   

8.2.  Remedies   

8.2.1. Cumulative Remedies.  No remedy conferred upon the City by the terms of this Agreement is 
intended to be exclusive of any other remedy provided at law or in equity.  Each and every remedy of 
the City shall be cumulative and shall be in addition to any other remedy given to the City hereunder 
or now or hereafter existing.  Except as otherwise provided in this Agreement, no remedy conferred 
upon the Architect/Engineer by the terms of this Agreement is intended to be exclusive of any other 
remedy provided at law or in equity.  Except as otherwise provided in this Agreement, each and 
every remedy of the Architect/Engineer shall be cumulative and shall be in addition to any other 
remedy given to the Architect/Engineer hereunder or now or hereafter existing. 

8.2.2. Remedies Not Waived.  No delay, omission, or forbearance to exercise any right, power, or 
remedy accruing to the City or the Architect/Engineer hereunder shall impair any such right, power, 
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or remedy or shall be construed to be a waiver of any breach hereof or default hereunder.  Every such 
right, power, or remedy may be exercised from time to time and as often as deemed expedient. 

ARTICLE 9. MISCELLANEOUS PROVISIONS  

9.1.  Ownership and Use of Documents   

9.1.1. Property of City.  Drawings and other documents prepared by, or with the cooperation of, the 
Architect/Engineer or any Consultant pursuant to this Agreement, including all copyrights, are the 
property of the City whether or not the Project for which they are prepared is commenced or 
completed.  The Architect/Engineer or Consultant, as applicable, may retain copies, including 
reproducible copies of such drawings and other documents for information and reference.  Such 
drawings or other documents may be used by the City or others employed by the City for reference in 
any completion, construction, correction, remodeling, renovation, reconstruction, alteration, 
modification of or addition to the Project, without compensation to the Architect/Engineer or 
Consultant.  Such drawings or other documents shall not be used by the City, or be given or sold by 
the City to be used by others, on other projects except by agreement in writing and with agreed upon 
appropriate compensation to the Architect/Engineer or Consultant, as applicable.  If an event occurs 
for which the Architect/Engineer or Consultant may be liable, the City shall notify the 
Architect/Engineer or Consultant of such event as soon as practical after such event and shall provide 
access to the Project to the Architect/Engineer or Consultant and their representatives.  This 
Subparagraph shall survive termination of this Agreement.   

9.1.2. Architect/Engineer’s Intellectual Property.  All inventions, patents, design patents, and 
computer programs acquired or developed by the Architect/Engineer in connection with or relation to 
the Project shall remain the property of the Architect/Engineer and shall be protected by the City 
from use by others except by agreement in writing with appropriate and agreed upon compensation to 
the Architect/Engineer.   

9.2.  Public Relations.   Prior to completion of the Project, any public relations or publicity about 
the Project shall be solely within the control and with the consent of the City.  The 
Architect/Engineer shall not use the City’s name or seal, nor any adaptation thereof, for any 
advertising or trade purposes, including without limitation press releases, without the express written 
consent of the City.   

9.3.  Records.   The records of all of the Architect/Engineer’s Direct Personnel Costs, 
Reimbursable Expenses and payments to Consultants pertaining to the Project shall be kept on a 
generally recognized accounting basis and shall be available to the City at all times and shall be 
maintained for seven (7) years after final acceptance of the Project by the City.  All other records 
kept by the Architect/Engineer related to the Project shall be available to the City at all times and 
shall be maintained for six (6) years after final acceptance of the Project by the City.  Records related 
to any claim or dispute shall be retained for any longer period necessary to finally resolve the claim 
or dispute. 

9.4.  Successors and Assigns.   The City and the Architect/Engineer, each bind themselves, their 
successors, assigns and legal representatives, to the other party to this Agreement and to the 
successors, assigns and legal representatives of the other party with respect to all terms of this 
Agreement.  The Architect/Engineer shall not assign, or transfer any right, title or interest in this 
Agreement without the prior written consent of the City.   
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9.5.  Extent of Agreement   

9.5.1. Entire Agreement.  This Agreement represents the entire and integrated agreement between 
the City and the Architect/Engineer and supersede all prior negotiations, representations or 
agreements, either written or oral.   

9.5.2. Amendments.  This Agreement may be amended only by an amendment prepared by the City 
and signed by both the Architect/Engineer and the City. 

9.5.3. Multiple Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be regarded as an original and all of which shall constitute but one and the same 
instrument. 

9.5.4. Captions.  The captions or headings in this Agreement are for convenience only and in no 
way define, limit, or describe the scope or intent of any provisions or sections hereof. 

9.5.5. Conditions to Validity.  None of the rights, duties, and obligations contained in this 
Agreement shall be binding on any party until all legal requirements have been complied with.  

9.6.  Governing Law  

9.6.1. Law of Ohio.  This Agreement shall be governed by the law of the State of Ohio to the 
exclusion of the law of any other jurisdiction and the Erie County, Ohio Court of Common Pleas 
shall have jurisdiction over any action hereunder or related to the Project to the exclusion of any 
other forum.  

9.6.2. Capitalized Terms.  Capitalized terms in this Agreement shall have the same meaning as 
those in the Standard Conditions, unless otherwise defined herein or unless another meaning is 
indicated by the context. 

9.7.  Notices   

9.7.1. Addresses.  All notices, certificates, requests, or other communications hereunder shall be in 
writing and shall be deemed to be given if delivered in person to the individual or to a member of the 
company or organization for whom the notice is intended, or if delivered at or mailed by registered or 
certified mail, postage prepaid, to the appropriate address listed on the first page hereof. 

9.7.2. Facsimiles.  For convenience of communication only, notices, certificates, requests, or other 
communications hereunder of fewer then ten (10) pages, except requests for payment, may be sent by 
facsimile transmission to the City at (419) 627-5933 and to the Architect/Engineer at (440) 951-9000.  
Notices, certificates, requests, or other communications sent by facsimile transmission shall not be 
deemed to be given unless a counterpart is received or mailed in accordance with Subparagraph 
9.7.1.  Requests for payment may be sent to the City by facsimile transmission only upon specific 
direction from the City. 

9.7.3. Emergencies.  In the event of an emergency involving the Project, including, without 
limitation, a fatality, serious injury, fire, collapse, flood, utility or power loss to occupied facilities, 
explosion, or environmental damage, the Architect/Engineer shall immediately notify the City by 
telephone. 
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9.7.4. Change of Address.  The City or the Architect/Engineer may, by notice given hereunder, 
designate any further or different addresses telephone numbers or facsimile numbers to which 
subsequent notices, certificates, requests, or communications shall be sent. 

9.8.  Severability.   If any provision of this Agreement, or any covenant, obligation or agreement 
contained herein is determined by a court of competent jurisdiction to be invalid or unenforceable, 
such determination shall not affect any other provision, covenant, obligation or agreement, each of 
which shall be construed and enforced as if such invalid or unenforceable provision were not 
contained herein.  Such invalidity or unenforceability shall not affect any valid and enforceable 
application thereof, and each such provision, covenant, obligation or agreement, shall be deemed to 
be effective, operative, made, entered into, or taken in the manner and to the full extent permitted by 
law. 

9.9.   Independent Contractor.   The Architect/Engineer and any Consultant is an independent 
contractor with respect to any services performed hereunder.  Neither the Architect/Engineer, nor any 
Consultant, shall be deemed to be servants, employees, or agents of the City. 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first above written. 

 
CT Consultants  

 
 

By: ____________________________________ 
 
 
By: ____________________________________ 
 
 
 
CITY OF SANDUSKY, OHIO 
 
 
By: _____________________________________ 
 Eric L. Wobser 
 City Manager 
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CERTIFICATE OF FUNDS 
 
 

In the matter of:   McCartney Road Storm Sewer & Roadway Improvements 
 
 
 IT IS HEREBY CERTIFIED that the moneys required to meet the obligations of the City of 

Sandusky, Ohio under the foregoing Agreement have been lawfully appropriated for such purposes 

and are in the treasury of the City of Sandusky or are in the process of collection to the appropriate 

fund, free from any previous encumbrances. 

 

Dated: ______________________, 2017 

 

CITY OF SANDUSKY, OHIO 

 

By:________________________________ 
 Hank Solowiej, CPA 
 Finance Director 

 
 
______________________ _____________________________ 
Account Number Amount 
 









    
To:    Eric Wobser, City Manager 
 
From:    Jeffrey Keefe, P.E. 
 
Date:    August 2, 2017 
 
Subject:  Commission Agenda Item –OPWC Application, Round 32 
 
ITEM FOR CONSIDERATION: A Resolution approving  the  submission of one application  to participate  in  the 
Ohio  Public Works  Commission  (OPWC)  Round  32  State  Capital  Improvement  Program  (SCIP)  and/or  Local 
Transportation Improvement Program (LTIP) and to execute contracts as required. The application is for: 
 
McCartney Road, Church St (S) and Ward St, and portions of Niagara St (N) and Church St (N) Reconstruction 
Project 
 
BACKGROUND INFORMATION:  McCartney Road from the west corporation line east to Barrett Road is a rural 
section of road with single family homes on both the north and south side of the roadway. Muirwood Village 
Apartments  is  located on  the  far west  end  and  consists of 200 units.  The  residents  consist of  seniors,  and 
smaller  families.  There  are  approximately  17  students  that  use  buses  to  and  from  school.  There  are 
approximately 16  trips up/and down McCartney each day.  It also provides  life and  safety  services access  to 
residents in this area to Firelands Regional Medical Center. Sandusky Fire Department made 38 EMS calls and 9 
Fire calls from this area in 2016. 
 
We attempted to figure out a way to complete these reconstructions. Depending on the section of McCartney 
or the other listed sections, the streets are considered to be in serious to poor condition. Analyzing the scoring 
and  ranking  structure  for  the  OPWC  application, we  feel  that  the most  points will  be  granted  due  to  its 
roadway designation, the amount of daily traffic (and access to Muirwood Village Apartments), and the overall 
poor condition of the roadway. 
 
We feel this is our best opportunity to leverage funds and stretch Capital dollars to their maximum. The plan is 
to pulverize the existing asphalt surface and subbase. This process is called Cement Stabilization of soil, and is 
done by mixing  in place pulverized soil and portland cement with water and compacting the mix to attain a 
strong  base material.  The material  obtained  by mixing  soil  and  cement  is  known  as  soil‐cement.  The  soil 
cement becomes a hard and durable structural material as the cement hydrates and develops strength. 
  
After  the  soil  stabilization  and  grading  is  completed, we will  install  3” of  asphalt  intermediate  and  surface 
course for a smooth driving surface. 
 
If awarded, the project would be constructed during the second half of 2018 since funds would not become 
available until July. If funds are not awarded from OPWC, the entire project would be from Capital Funds in the 
FY18 budget. This is the same funding source we used on Campbell Street, Caldwell PH 2 and Fifth Street. 
 
BUDGETARY  INFORMATION: There  is no  cost  to  submit  the  application. Notification of  award would be  in 
December  2017  giving  sufficient  time  to  plan  resurfacing  dollars  by  the  City’s  CY2018  budget  process.  If 
awarded, any matching funds required would be incorporated into the 2018 budget. The cost of this project is 

DEPARTMENT OF PUBLIC WORKS 

AARON M. KLEIN, P.E.  222 Meigs Street 
Director  Sandusky, Ohio 44870 
    Phone  419/627‐5829 
    Fax   419/627‐5933 

                                                                                                    aklein@ci.sandusky.oh.us



estimated  to  be  around  $350,000.00  and we  are  requesting  a  50/50  split;  the  cost  to  the  city would  be 
$175,000. The application will be written to maximize the amount of points received increasing the possibility 
of award based on grant money requested versus available capital funds. 
 
ACTION REQUESTED: It is recommended that the authorization for preparation and submittal for OPWC Round 
32 applications be approved and that the necessary legislation be passed under suspension of the rules and in 
accordance  with  Section  14  of  the  City  Charter  in  order  to  submit  this  Application  Package  to  OPWC 
representative by the Sept 8, 2017 deadline. 
I concur with this recommendation: 
 
 
_____________________________        ______________________________   
Eric Wobser              Aaron M. Klein, P.E. 
City Manager              Director 
 
cc:  K. Kresser, Commission Clerk; H. Solowiej, Finance Director; J. Harris, Law Director 



RESOLUTION NO. __________ 
 
A RESOLUTION AUTHORIZING THE SUBMISSION OF AN APPLICATION BY THE CITY 
MANAGER  FOR  FINANCIAL  ASSISTANCE  AND  TO  ENTER  INTO  A  PROJECT 
AGREEMENT  WITH  THE  OHIO  PUBLIC  WORKS  COMMISSION  IN  ORDER  TO 
PARTICIPATE  IN  THE  OHIO  PUBLIC  WORKS  COMMISSION’S  STATE  CAPITAL 
IMPROVEMENT  AND/OR  LOCAL  TRANSPORTATION  IMPROVEMENT  PROGRAMS 
AUTHORIZED BY CHAPTER 164  (AID TO  LOCAL GOVERNMENT  IMPROVEMENTS) 
OF THE OHIO REVISED CODE FOR THE MCCARTNEY ROAD, CHURCH ST  (S) AND 
WARD  ST,  AND  PORTIONS  OF  NIAGARA  ST  (N)  AND  CHURCH  ST  (N) 
RECONSTRUCTION  PROJECT;  AND  DECLARING  THAT  THIS  RESOLUTION  TAKE 
IMMEDIATE EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER. 
 
  WHEREAS, the proposed McCartney Road, Church St (S) and Ward St, and 
portions of Niagara St  (N) and Church St  (N) Reconstruction Project provides  for 
pulverizing  the existing asphalt surface and subbase by a process called Cement 
Stabilization of soil, which is done by mixing in place pulverized soil and portland 
cement with water and compacting the mix to attain a strong base material which 
is known as soil‐cement, and includes the installation of three (3) inches of asphalt 
intermediate and surface course; and 
 
  WHEREAS,  the estimated cost  for  the McCartney Road, Church St  (S) and 
Ward St, and portions of Niagara St (N) and Church St (N) Reconstruction Project 
is $350,000.00 with  the City applying  for $175,000.00  in  funding  from  the Ohio 
Public Works Commission; and 
 

WHEREAS,  a  certified  copy  of  the  legislation  approving  the  project  is 
required by the governing body of the applicant; and 
 
  WHEREAS,  this  Resolution  should  be  passed  as  an  emergency  measure 
under suspension of the rules in accordance with Section 14 of the City Charter in 
order for the grant application and Resolution to be submitted to the Ohio Public 
Works Committee by the deadline of September 8, 2017; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of the public peace, property, health, and safety of the City 
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of 
the Municipal Departments,  including the Department of Public Works, of the City 
of Sandusky, Ohio, the City Commission of the City of Sandusky, Ohio, finds that an 
emergency  exists  regarding  the  aforesaid,  and  that  it  is  advisable  that  this 
Resolution be declared an emergency measure which will take immediate effect in 
accordance with Section 14 of the City Charter; and NOW, THEREFORE, 
 
BE  IT  RESOLVED  BY  THE  CITY  COMMISSION  OF  THE  CITY  OF  SANDUSKY,  OHIO, 
THAT: 
  Section  1.    This  City  Commission  hereby  approves  the  submission  of  an 

application for financial assistance with the Ohio Public Work’s Commission's State 

Capital  Improvement  and/or  Local  Transportation  Improvement  Programs  as 

provided in Chapter 164 of the Ohio Revised Code for the McCartney Road, Church 

St  (S)  and  Ward  St,  and  portions  of  Niagara  St  (N)  and  Church  St  (N) 

Reconstruction  Project,  authorizes  and  directs  the  City  Manager  to  file  the 
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application  for  assistance  and  authorizes  and  directs  the  City  Manager  and/or 

Finance  Director  to  provide  any  necessary  information  and  assurances  and  to 

execute appropriate project agreements if assistance is awarded by the Ohio Public 

Works Commission.  

  Section 2.  If any section, phrase, sentence, or portion of this Resolution is for 

any reason held invalid or unconstitutional by any Court of competent jurisdiction, 

such portion shall be deemed a separate, distinct, and independent provision, and 

such holding shall not affect the validity of the remaining portions thereof.  

  Section  3.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 

Resolution were  taken  in an open meeting of  this City Commission and  that all 

deliberations of this City Commission and of any of its committees that resulted in 

those formal actions were  in meetings open to the public  in compliance with the 

law. 

  Section  4.    That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Resolution  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  after  its 

adoption  and  due  authentication  by  the  President  and  the  Clerk  of  the  City 

Commission of the City of Sandusky, Ohio. 

 
 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  August 28, 2017 
 



    

To:    Eric Wobser, City Manager 
 
From:    Aaron Klein, Director 
 
Date:    August 15, 2017  
 
Subject: Commission Agenda Item – Venice Road Pump Station Channel Grinder Replacement 
 
ITEM  FOR  CONSIDERATION:  Legislation  authorizing  the  purchase  of  a  CMD2410‐XDS2  Upgrade Muffin Monster  Channel 
Grinder at the Venice Road Pump Station located at the corner of Venice Road and Fremont Avenue. 
 
BACKGROUND  INFORMATION: The  channel grinder  serves an  important  role  in preventing  large debris  from entering  the 
wastewater pump station that would further damage the large, expensive pumps. The existing channel grinder at the Venice 
Road wastewater pump station was  installed  in 2008. The manufacturer recommends replacing channel grinders every  five 
years due to the depreciation on moving parts that run constantly. Recently, the gearbox has started making a loud noise that 
may  indicate  that  the  internal parts  are  failing,  causing  great  concern  for major  failures  that  could  interrupt  the  sanitary 
collection system.  
 
There are only  two manufacturers of channel grinders  in  the  industry and both were contacted  for pricing. After extensive 
research,  it was  determined  that  one  of  the  two  available  channel  grinders  was  incompatible  with  the  existing  system 
constraints. The Muffin Monster is the same manufacturer as the existing channel grinder, whereas the other equipment will 
not  fit without major modifications  to  the  lift station. The Muffin Monster channel grinder will be purchased  through  JWC 
Environmental, as per the attached Fixed Price Quote dated July 17, 2017, who is the sole source provider of Muffin Monster 
grinders. This will ensure existing components are compatible and a warranty can be issued. To save costs, the existing motor 
will be  reused and  installation of all equipment will be performed by  the sewer maintenance division. Quick purchase and 
install could reduce the potential for untimely damage that may require overtime to get the station back up and running. 
 
This  lift station  is scheduled to be upgraded  in 2018 to allow for additional capacity. The design engineer has affirmed that 
new equipment will be compatible with that future expansion. 
 
BUDGETARY  INFORMATION: The total cost  for the purchase of a CMD2410‐XDS2 Upgrade Muffin Monster channel grinder 
from JWC Environmental is $21,783.00 and paid with Sewer funds. 
 
ACTION REQUESTED: It is recommended that the purchase of a CMD4010‐XDS2 Upgrade Muffin Monster channel grinder in 
an  amount  not  to  exceed  $21,783.00  from  JWC  Environmental  of  Santa  Ana,  CA  be  approved  and  that  the  necessary 
legislation be passed under suspension of the rules and in accordance with Section 14 of the City Charter to receive and install 
the grinder as soon as possible to ensure future demands are met. 
 
I concur with this recommendation: 
 
 
_____________________________   
Eric Wobser     
City Manager 
 
cc:  K. Kresser, Commission Clerk; H. Solowiej, Finance Director; J. Harris, Law Director 
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AARON M. KLEIN, P.E.  222 Meigs Street 
Director  Sandusky, Ohio 44870 
    Phone  419/627‐5829 
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Customer Service Center
2600 S. Garnsey Street
Santa Ana, CA 92707 USA
Phone: 949 833-3888 
Toll Free: 800 331-2277
Fax: 714 549-4007

Quote Number: 39698Customer:
  07/17/2017Quote Date:
Venice Road Pump Station Net 30 DaysTerms:
Sandusky, OH 44870 Valid 60 DaysPricing:

Origin419-656-9683 FOB:
Todd Gibson Jr tgibsonjr@ci.sandusky.oh.us 4-6 wks ARO/price includes

shipping and handling - round
trip 

Lead Time:

104679-1-1Grinder Serial #:

Project: Venice Road Pump Station

All orders will be billed the applicable sales tax, based on the "ship to address", unless a valid tax exemption
certificate is provided prior to shipment.

Extended PriceUnit PricePart Number QtyDescription

CMD2410-XDS2.0 Upgrade Return $0.00 $0.001EVAL_CA
Expected Return
Grinder SN: 104679-1-1

CMD2410-XDS2.0-WR Upgrade $21,783.00 $21,783.001CMD2410-XDS2.0
17T Serrated Cam Cutters with Knurled Spacers
1:1 Stack Hardened Alloy STL
BUNA-N Elastormers
Cork & Rubber Gaskets
Vertical Shaft Support with Grease Line
Motor Type: Imm
Less 40' (12awg) Cable
Less Motor
Less Reducer
New Spool
Delta P Side Rails
With 1/2in Perforated Drum
Paint Hunter Green Epoxy

Grinder SN: TBD

Wipe Ready Monster Upgrade includes:
Patented 17T Wipes Ready Cutters and Spacers for 2D
Cutting
Patented Optimized Cut Control Gearing
Patented Delta P Side Rails



Customer Service Center
2600 S. Garnsey Street
Santa Ana, CA 92707 USA
Phone: 949 833-3888 
Toll Free: 800 331-2277
Fax: 714 549-4007

Upgrade Return Santa Ana $0.00 $0.001UC-SA
*********************************************
UPGRADE RETURN
Please return your old unit within 30 days
to activate the Warranty on your
Cutter Cartridge.
Return equipment to:
*********************************************
JWC Environmental
2600 South Garnsey Street
Santa Ana, CA 92707

Shipping & Handling $0.00 $0.001Shipping

Please verify serial number is correct.

$21,783.00Sub Total
Tax

$21,783.00Total

Notes:

1. Please fax or mail a purchase order for the total amount and we can process your order.
    Please include the following:
    Billing Address, Ship to Address, and sales tax exemption certificate.
2. Please reference our quote number on your purchase order.
3. Availability of parts are subject to change at any time.
4. 20% restocking fee on all returns.
5. Sales tax is not included in price.
6. JWCE standard one year warranty included except for older models i.e. GTS, MS and SPF models.
7. Subject to attached JWC Environmental Standard Terms and Conditions of Sale.
--VERONICA

Thank-You for your Business!

JWC Environmental LLC
Veronica Hernandez
Customer Service



Customer Service Center
2600 S. Garnsey Street
Santa Ana, CA 92707 USA
Phone: 949 833-3888 
Toll Free: 800 331-2277
Fax: 714 549-4007

Please provide the following information. Failure to do so may delay processing of
order.

Quote #: 39698

Bill To Name & Address: Ship To Name & Address:

________________________________ ________________________________

________________________________ ________________________________

________________________________ ________________________________

________________________________ ________________________________

Email Address: _____________________________

PO# ____________________________ Payment terms: Net 30     FOB: Origin

Please select a shipping method:

__ Prepay & Add to Invoice

Account #: _______________ Carrier: ___________________________ Collect

JWCE will add shipping and handling charges to invoices unless otherwise specified.

Please fax or email your PO and most recent tax certificate to:
Fax (714) 549-4007
Email servicesales@jwce.com

Credit cards:
__ I authorize JWCE to process this order on my credit card and add shipping and handling charges. 

Call Customer Service at (800) 331-2277 for credit card processing.

Signature: __________________________ Date: ________________



Customer Service Center
2600 S. Garnsey Street
Santa Ana, CA 92707 USA
Phone: 949 833-3888 
Toll Free: 800 331-2277
Fax: 714 549-4007

JWC ENVIRONMENTAL
TERMS AND CONDITIONS OF SALE

Unless otherwise specifically agreed to in writing by the buyer ("Buyer") of the products and or related services purchased hereunder (the "Products") and JWC Environmental (the "Seller"), the sale of the Products
is made only upon the following terms and conditions.  Whether these terms are included in an offer or an acceptance by Seller, such offer or acceptance is conditioned on Buyer's assent to these terms.  Seller
rejects all additional, conditional and different terms in Buyer's form or documents.

PAYMENT TERMS

Subject to any contrary terms set forth in our price quotation, order acceptance or invoice the full net amount of each invoice is due and payable in cash within 30 days from the date of the invoice. If any payment is
not received within such 30-day period, Buyer shall pay Seller the lesser of 1 ½% per month or the maximum legal rate on all amounts not received by the due date of the invoice, from the 31st day after the date of
invoice until said invoice and charges are paid in full. Unless Sellers documents provide otherwise, freight, storage, insurance and all taxes, duties or other governmental charges related to the Products shall be
paid by the Buyer.   If Seller is required to pay any such charges, Buyer shall immediately reimburse Seller for said charges.  In all cases, regardless of partial payment, title to the Products shall remain the Sellers
until payment for the Products has been made in full.  All orders are subject to credit approval by Seller.  All offers by Seller and/or acceptance of Buyer's order shall be nullified by any failure of Buyer to obtain
credit approval.  Furthermore, Buyer shall not assert any claim against Seller due to Buyer's inability to obtain credit approval.  Irrevocable Letter of Credit from Buyer in form and term acceptable to Seller is
required for Product orders delivered outside the United States of America

DELIVERY

Unless otherwise provided in our price quotation, delivery of the Products shall be made F.O.B. place of manufacture. Any shipment, delivery, installation or service dates quoted by the Seller are estimated and the
Seller shall be obligated only to use reasonable efforts to meet such dates. The Seller shall in no event be liable for any delays in delivery or failure to give notice of delay or for any other failure to perform
hereunder due to causes beyond the reasonable control of the Seller.  Such causes shall include, but not be limited to, acts of God, the elements, acts or omissions of manufacturers or suppliers of the Products or
parts thereof, acts or omissions of Buyer or civil and military authorities, fires, labor disputes or any other inability to obtain the Products, parts thereof, or necessary power, labor, materials or supplies. The Seller
will be entitled to refuse to make, or to delay, any shipments of the Products if Buyer shall fail to pay when due any amount owed by it to the Seller, whether under this or any other contract between the Seller and
Buyer. Any claims for shortages must be made to the Company in writing within five calendar days from the delivery date and disposition of the claim is solely subject to Sellers determination

PRICES

Prices of the Seller's Products are subject to change without notice. Quotations are conditioned upon acceptance within 30 days unless otherwise stated and are subject to correction for errors and/or omissions.
Prices include charges for regular packaging but, unless expressly stated, do not include charges for special requirements of government or other purchaser.  Prices are subject to adjustment should Buyer place
an order past the validity period of the quotation or delay delivery of Products beyond the quoted lead time for any reason.

RETURNS

No Products may be returned for cash. No Product may be returned for credit after delivery to Buyer without Buyer first receiving written permission from the Seller.  Buyer must make a request for return of Product
in writing to Seller at its place of business in Costa Mesa, California. A return material authorization number must be issued by the Seller to the Buyer before a Product may be returned. Permission to return
Product to Seller by Buyer is solely and exclusively the Sellers. Product must be returned to Seller at Buyers expense, including packaging, insurance, transportation and any governmental fees.  Any credit for
Product returned to Seller shall be subject to the inspection of and acceptance of the Product by the Seller and is at the sole discretion of the Seller.

LIMITED WARRANTY

Subject to the terms and conditions hereof, the Seller warrants until one year after commissioning (written notification to Seller by Buyer required) of the Product or until 18 months after delivery of such Product to
Buyer, whichever is earlier, that each Product will be free of defects in material and workmanship. If (a) the Seller receives written notification of such defect during the warranty period and the defective Products
use is discontinued promptly upon discovery of alleged defect, and (b) if the owner ("Owner") forwards the Product to the Seller's nearest service/repair facility, transportation and related insurance charges
prepaid.  The Seller will cause any Products whose defect is covered under this warranty to either be replaced or be repaired at no cost to the Owner. The foregoing warranty does not cover repairs required due to
repair or alteration other than by the Seller's personnel, accident, neglect, misuse, transportation or causes other than ordinary use and maintenance in accordance with the Seller's instructions and specifications.
In addition, the foregoing warranty does not cover any Products, or components thereof, which are not directly manufactured by the Seller. To the extent a warranty for repair or replacement of such Products or
components not manufactured directly by the Seller is available to Buyer under agreements of the Seller with its vendors; the Seller will make such warranties available to Buyer. Costs of transportation of any
covered defective item to and from the nearest service/repair center and related insurance will be paid or reimbursed by Buyer. Any replaced Products will become the property of the Seller. Any replacement
Products will be warranted only for any remaining term of the original limited warranty period and not beyond that term.

DISCLAIMER OF WARRANTIES AND LIMITATIONS OF LIABILITIES

THE SELLER'S FOREGOING LIMITED WARRANTY IS THE EXCLUSIVE AND ONLY WARRANTY WITH RESPECT TO THE PRODUCTS AND SHALL BE IN LIEU OF ALL OTHER WARRANTIES (OTHER
THAN THE WARRANTY OF TITLE), EXPRESS, STATUTORY OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE AND ANY STATEMENTS MADE BY EMPLOYEES, AGENTS OF THE SELLER OR OTHERS REGARDING THE PRODUCTS. THE OBLIGATIONS OF THE SELLER UNDER THE FOREGOING
WARRANTY SHALL BE FULLY SATISFIED BY THE REPAIR OR THE REPLACEMENT OF THE DEFECTIVE PRODUCT OR PART, AS PROVIDED ABOVE. IN NO EVENT SHALL THE SELLER BE LIABLE FOR
LOST PROFITS OR OTHER SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES, EVEN IF THE SELLER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE TOTAL LIABILITY OF THE
SELLER TO BUYER AND OTHERS ARISING FROM ANY CAUSE WHATSOEVER IN CONNECTION WITH BUYER'S PURCHASE, USE AND DISPOSITION OF ANY PRODUCT COVERED HEREBY SHALL,
UNDER NO CIRCUMSTANCES, EXCEED THE PURCHASE PRICE PAID FOR THE PRODUCT BY BUYER. NO ACTION, REGARDLESS OF FORM, ARISING FROM THIS AGREEMENT OR BASED UPON
BUYER'S PURCHASE, USE OR DISPOSITION OF THE PRODUCTS MAY BE BROUGHT BY EITHER PARTY MORE THAN ONE YEAR AFTER THE CAUSE OF ACTION ACCRUES, EXCEPT THAT ANY
CAUSE OF ACTION FOR THE NONPAYMENT OF THE PURCHASE PRICE MAY BE BROUGHT AT ANY TIME

The remedies provided to Buyer pursuant to the limited warranty, disclaimer of warranties and limitations of liabilities, described herein are the sole and exclusive remedies.

Unless specifically agreed to in writing by the Seller, no charges may be made to the Seller by Buyer or any third party employed by buyer for removing, installing or modifying any Product.

The Seller and its representatives may furnish, at no additional expense, data and engineering services relating to the application, installation, maintenance or use of the Products by Buyer. The Seller will not be
responsible for, and does not assume any liability whatsoever for, damages of any kind sustained either directly or indirectly by any person through the adoption or use of such data or engineering services in
whole or in part.

CONFIDENTAIL INFORMATION

Except with the Seller's prior written consent, Buyer shall not use, duplicate or disclose any confidential proprietary information delivered or disclosed by the Seller to Buyer for any purpose other than for operation
or maintenance of the Products.

CANCELLATION AND DEFAULT

Absolutely no credit will be allowed for any change or cancellation of an order for Products by Buyer after fabrication of the Products to fill Buyer's order has been commenced. If Buyer shall default in paying for
any Products purchased hereunder, Buyer shall be responsible for all reasonable costs and expenses, including (without limitation) attorney's fees incurred by the Seller in collecting any sums owed by Buyer. All
rights and remedies to the Seller hereunder or under applicable laws are cumulative and none of them shall be exclusive of any other right to remedy. No failure by the Seller to enforce any right or remedy
hereunder shall be deemed to be a waiver of such right or remedy, unless a written waiver is signed by an authorized management employee of the Seller and the Seller's waiver of a breach of this agreement by
Buyer shall not be deemed to be a waiver of any other breach of the same or any other provision.

CHANGES IN PRODUCTS

Changes may be made in materials, designs and specifications of the Products without notice. The Seller shall not incur any obligation to furnish or install any such changes or modifications on Products previously
ordered by, or sold to, Buyer.

APPLICABLE LAW, RESOLUTION OF DISPUTES AND SEVERABILITY

This agreement is entered into in Costa Mesa, California. This agreement and performance by the parties hereunder shall be construed in accordance with, and governed by, the laws of the State of California. Any
claim or dispute arising from or based upon this agreement or the Products which form its subject matter shall be resolved by binding arbitration before the American Arbitration Association in Los Angeles,
California, pursuant to the Commercial Arbitration Rules, excepting only that each of the parties shall be entitled to take no more than two depositions, and serve no more than 30 interrogatories, 10 requests for
admissions and 20 individual requests for production of documents, such discovery to be served pursuant to the California Code of Civil Procedure. Any award made by the arbitrator may be entered as a final
judgment, in any court having jurisdiction to do so. If any provision of this agreement shall be held by a court of competent jurisdiction or an arbitrator to be unenforceable to any extent, that provision shall be
enforced to the full extent permitted by law and the remaining provisions shall remain in full force and effect.

ASSIGNMENT

This agreement shall be binding upon the parties and their respective successors and assigns. However, except for rights expressly provided to subsequent Owners of the Products under "Limited Warranty"
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above, any assignment of this agreement or any rights hereunder by Buyer shall be void without the Company's written consent first obtained. Any exercise of rights by an Owner other than Buyer shall be subject
to all of the limitations on liability and other related terms and conditions set forth in this agreement.

EXCLUSIVE TERMS AND CONDITIONS

The terms and conditions of this agreement may be changed or modified only by an instrument in writing signed by an authorized management employee of the Seller. This instrument, together with any
amendment or supplement hereto specifically agreed to in writing by an authorized management employee of the Seller, contains the entire and the only agreement between the parties with respect to the sale of
the Products covered hereby and supersedes any alleged related representation, promise or condition not specifically incorporated herein.

SELLER'S PRODUCTS ARE OFFERED FOR SALE AND SOLD ONLY ON THE TERMS AND CONDITIONS CONTAINED HEREIN. NOTWITHSTANDING ANY DIFFERENT OR ADDITIONAL TERMS OR
CONDITIONS CONTAINED IN BUYER'S SEPARATE PURCHASE ORDERS OR OTHER ORAL OR WRITTEN COMMUNICATION, BUYER'S ORDER IS OR SHALL BE ACCEPTED BY THE COMPANY ONLY
ON THE CONDITION THAT BUYER ACCEPTS AND CONSENTS TO THE TERMS AND CONDITIONS CONTAINED HEREIN. IN THE ABSENCE OF BUYER'S ACCEPTANCE OF THE TERMS AND
CONDITIONS CONTAINED HEREIN THE SELLER'S COMMENCEMENT OF PERFORMANCE AND/OR DELIVERY OF THE PRODUCTS, OR THE SELLER'S STATEMENT OF ACKNOWLEDGMENT OF THE
RECEIPT OF BUYER'S PURCHASE ORDER, SHALL BE FOR BUYER'S CONVENIENCE ONLY AND SHALL NOT BE DEEMED OR CONSTRUED TO BE ACCEPTANCE OF BUYER'S DIFFERING TERMS OR
CONDITIONS, OR ANY OF THEM. ANY DIFFERENT OR ADDITIONAL TERMS ARE HEREBY REJECTED UNLESS SPECIFICALLY AGREED UPON IN WRITING BY AN AUTHORIZED MANAGEMENT
EMPLOYEE OF THE SELLER. IF A CONTRACT IS NOT EARLIER FORMED BY MUTUAL AGREEMENT IN WRITING, BUYER'S ACCEPTANCE OF ANY PRODUCTS COVERED HEREBY SHALL BE DEEMED
ACCEPTANCE OF ALL OF THE TERMS AND CONDITIONS STATED HEREIN. THE SELLER'S FAILURE TO OBJECT TO PROVISIONS INCONSISTENT HEREWITH CONTAINED IN ANY COMMUNICATION
FROM BUYER SHALL NOT BE DEEMED A WAIVER OF THE PROVISIONS CONTAINED HEREIN. 

F360JWCE0107



ORDINANCE NO.__________ 
 
AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER AND/OR THE 
FINANCE  DIRECTOR  TO  EXPEND  FUNDS  FOR  THE  PURCHASE  OF  A  MUFFIN 
MONSTER CHANNEL GRINDER FOR THE VENICE ROAD PUMP STATION FROM JWC 
ENVIRONMENTAL OF SANTA ANA, CALIFORNIA, IN THE AMOUNT OF $21,783.00; 
AND  DECLARING  THAT  THIS  ORDINANCE  SHALL  TAKE  IMMEDIATE  EFFECT  IN 
ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER. 
 
  WHEREAS,  the existing  channel grinder at  the Venice Road Pump Station 
was  installed  in  2008  and  the  manufacturer  recommends  replacing  channel 
grinders  every  five  years  due  to  the  depreciation  on  moving  parts  that  run 
constantly; and 
 
  WHEREAS, the channel grinder serves an  important role  in removing  large 
debris  from entering  the wastewater pump  station,  further damaging  the  large 
expensive pumps and recently the gearbox started making a loud noise that may 
indicate that the internal parts are failing, causing concern for major failures that 
could interrupt the sanitary collection system; and 
 
  WHEREAS, there are only two (2) manufacturers of channel grinders in the 
industry  and  after  extensive  research,  it was  determined  that  only  the Muffin 
Monster  is  compatible with  the  existing  system  constraints  and  it  is  the  same 
manufacturer  of  the  existing  channel  grinder  and  therefore  it  is  necessary  to 
purchase  the  Muffin  Monster  channel  grinder  CMD2410‐XDS2  through  JWC 
Environmental of Santa Ana, California, who is the sole source provider of Muffin 
Monster grinders; and  
 
  WHEREAS,  the  cost  for  the  purchase  of  the  Muffin  Monster  Channel 
Grinder is $21,783.00 and will be paid with Sewer Funds; and 
 
  WHEREAS,  this  Ordinance  should  be  passed  as  an  emergency  measure 
under suspension of the rules in accordance with Section 14 of the City Charter in 
order  to purchase and  replace  the grinder as  soon as possible  to ensure  future 
demands are met; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of  the public peace, property, health, and safety of  the 
City  of  Sandusky,  Ohio,  and  its  citizens,  and  to  provide  for  the  efficient  daily 
operation  of  the  Municipal  Departments,  including  the  Department  of  Public 
Works, of the City of Sandusky, Ohio, the City Commission of the City of Sandusky, 
Ohio  finds  that  an  emergency  exists  regarding  the  aforesaid,  and  that  it  is 
advisable that this Ordinance be declared an emergency measure which will take 
immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  upon  its 
adoption; and NOW, THEREFORE, 
 
BE  IT ORDAINED BY  THE CITY COMMISSION OF  THE CITY OF  SANDUSKY, OHIO, 
THAT: 
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  Section  1.    The  City Manager  and/or  Finance  Director  is  authorized  and 

directed to expend funds for the purchase of a Muffin Monster Channel Grinder, 

CMD2410‐XDS2,  for  the Venice Road Pump  Station  from  JWC Environmental of 

Santa Ana, California, at an amount not to exceed Twenty One Thousand Seven 

Hundred Eighty Three 00/100 Dollars ($21,783.00).     

  Section 2.   If any section, phrase, sentence, or portion of this Ordinance  is 

for  any  reason  held  invalid  or  unconstitutional  by  any  Court  of  competent 

jurisdiction, such portion shall be deemed a separate, distinct, and  independent 

provision, and such holding shall not affect the validity of the remaining portions 

thereof.  

  Section  3.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 

Ordinance were  taken  in an open meeting of  this City Commission and  that all 

deliberations of this City Commission and of any of its committees that resulted in 

those formal actions were in meetings open to the public in compliance with the 

law. 

  Section  4.    That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Ordinance  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  after  its 

adoption  and  due  authentication  by  the  President  and  the  Clerk  of  the  City 

Commission of the City of Sandusky, Ohio. 

 
 
 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  August 28, 2017 
 
 



    
 

To:    Eric Wobser, City Manager 
 
From:    Aaron M. Klein, P.E. 
 
Date:    August 18, 2017 
 
Subject:  Commission Agenda Item – Chapter 943 Backflow Prevention and Cross‐Connection Control 
 
ITEM FOR CONSIDERATION: Legislation repealing section 939.50 Backflow Prevention Devices of Chapter 939 
Water Regulations & Rates of the Codified Ordinance and creating Chapter 943 Backflow Prevention and Cross‐
Connection Control of the Codified Ordinances. 
 
BACKGROUND INFORMATION: To protect the health and well‐being of all water users and the integrity of the 
water distribution  system,  the  supplier of water, which  is  the City of Sandusky,  is  required by Ohio Revised 
Code to conduct periodic surveys of water users’ premises. These surveys determine whether there are cross‐
connections  and  examine  the  degree  of  hazard  to  the  public water  system  to  ensure  adequate  backflow 
devices are in‐place.  
 
The  proposed  Backflow  Prevention  and  Cross‐Connection  Control Ordinance will  allow  the  City  to  conduct 
surveys of residential, commercial and industrial buildings to assure customers are meeting the code and not 
creating a hazard of cross‐connections in the water lines. In addition to the survey, property owners must have 
their backflow devices tested every twelve months by a certified backflow tester/installer, a copy of the report 
will be given to the City and examined for compliance.  This new Chapter will be effective on January 1, 2018. 
 
Notifications with contact information will be sent to each customer that is affected. 
 
BUDGETARY  INFORMATION: There  is no budgetary  impact. Any  fees collected will be deposited  to  the City 
Water  account.  Invoices  will  be  sent  to  each  affected  customer  by  Customer  Accounting  in  the  Finance 
Department. 
 
ACTION REQUESTED:  It  is recommended that  legislation be approved repealing section 939.50 and adopting 
Chapter 943 of the City’s Codified Ordinances.   
 
I concur with this recommendation: 
 
 
_____________________________            
Eric Wobser               
City Manager              
 
 
   
cc:  K. Kresser, Commission Clerk;   H. Solowiej, Finance Director; J. Harris, Law Director 
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  ORDINANCE NO.__________ 
 
AN  ORDINANCE  AMENDING  PART  NINE  (STREETS,  UTILITIES,  AND  PUBLIC 
SERVICES  CODE),  TITLE  THREE  (UTILITIES), BY  THE REPEAL OF  SECTION  939.50 
(BACKFLOW  PREVENTION  DEVICES)  AND  THE  ADDITION  OF  CHAPTER  943 
(BACKFLOW  PREVENTION  AND  CROSS‐CONNECTION  CONTROL)  OF  THE 
CODIFIED ORDINANCES,  IN  THE MANNER AND WAY  SPECIFICALLY  SET  FORTH 
HEREINBELOW.  
 
  WHEREAS, the City of Sandusky as an operator of a public water system  is 
required to develop and  implement a backflow prevention and cross‐connection 
control program; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of  the public peace, property, health, and safety of  the 
City  of  Sandusky,  Ohio,  and  its  citizens,  and  to  provide  for  the  efficient  daily 
operation  of Municipal  Departments  of  the  City  of  Sandusky, Ohio  and, NOW, 
THEREFORE, 
 
BE  IT ORDAINED  BY  THE  CITY  COMMISSION OF  THE  CITY OF  SANDUSKY, OHIO, 
THAT: 
 
  Section 1.  Part Nine (Streets, Utilities, And Public Services Code), Title Three 

(Utilities), Chapter 939  (Water Regulations and Rates), of the Codified Ordinances 

of  the  City  be  amended  by  the  repeal  of  Section  939.50  (Backflow  Prevention 

Devices) as follows: 

939.50  BACKFLOW PREVENTION DEVICES 
 

(a)  If,  in  the  judgment  of  the  Inspector  of  Plumbing,  an  approved 
backflow prevention device is necessary for the safety of the public water system, 
the Inspector of Plumbing will give notice to the water consumer to install such an 
approved  device  immediately.  The  water  consumer  shall,  at  his  or  her  own 
expense, install such an approved device at a location and in a manner approved 
by  the  Inspector of Plumbing and shall have  inspections and  tests made of such 
approved devices as required by the Inspector of Plumbing. 

(b)  No  person,  firm  or  corporation  shall  establish  or  permit  to  be 
established  or maintain  or  permit  to  be maintained  any  connection whereby  a 
private, auxiliary or emergency water supply other than the regular public water 
supply  of  the  Municipality  of  Sandusky  may  enter  the  supply  or  distributing 
system  of  said Municipality,  unless  such  private,  auxiliary  or  emergency water 
supply  and  the method  of  connection  and  use  of  such  supply  shall  have  been 
approved by the Inspector of Plumbing and by the Ohio Environmental Protection 
Agency. 

(c)  It shall be the duty of the Inspector of Plumbing to cause surveys and 
investigations to be made of  industrial and other properties served by the public 
water  supply where actual or potential hazards  to  the public water  supply may 
exist. Such surveys and investigations shall be made a matter of public record and 
shall be repeated as often as the Inspector of Plumbing shall deem necessary. 

(d)  It  shall  be  the  responsibility  of  the  owner/consumer  to  conduct 
periodic surveys of water use practices on the consumer's premises to determine 
whether there are actual or potential cross‐connections to the water system. The 
owner/consumer shall be  responsible  for  immediately notifying  the  Inspector of 
Plumbing when actual or potential cross‐connections are discovered. The owner 
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of  the  premises  is  solely  responsible  for  insuring  that  the  plumbing  inside  the 
buildings is in compliance with the Ohio Plumbing Code. 

(e)  The  Inspector  of  Plumbing  shall  have  the  right  to  enter  at  any 
reasonable time any property served by a connection to the public water supply 
or distribution system of the Municipality for the purpose of inspecting the piping 
system or  systems  thereof. On demand  the owner,  lessees or occupants of any 
property  so  served  shall  furnish  to  the  Inspector  of  Plumbing  any  information 
which he may  request  regarding  the piping  system or  systems or water use on 
such property. The refusal of such information, when demanded, shall, within the 
discretion of the  Inspector of Plumbing, be deemed evidence of the presence of 
improper connections as provided in this section. 
   (f)  The  Inspector  of  Plumbing  is  hereby  authorized  and  directed  to 
discontinue, after   reasonable notice  to  the owner  thereof,  the water service  to 
any property wherein any connection in violation of the provisions of this section 
is known to exist, and to take such other precautionary measures as he may deem 
necessary  to eliminate any danger of  contamination of  the public water  supply 
distribution mains. Water service to such property shall not be restored until such 
conditions  shall  have  been  eliminated  or  corrected  in  compliance  with  the 
provisions of this section. 

(g)  The  use  of  any  approved  backflow  prevention  device  at  the water 
service connection does not in any way affect or eliminate the need for individual 
fixture devices, or air gaps as required by the Ohio Plumbing Code. 

(h)  Guidelines  for  the Cross Connection Control Program of  the City of 
Sandusky  will  be  on  file  and  be  made  available  in  the  Building  Department, 
Division of Plumbing. 

(i)  A fee shall be charged for surveys made by the Inspector of Plumbing 
in  accordance  with  subsection  (c)  hereof;  said  fee  to  be  charged  for  all  non‐
residential surveys and on an hourly basis at a rate of twenty‐five dollars ($25.00) 
per hour with a minimum of one hour charge per visit. 
(1980 Code 51.80) 
 
  Section  2.      Part  Nine  (Streets, Utilities,  And  Public  Services  Code),  Title 

Three  (Utilities),  of  the  Codified  Ordinances  of  the  City  be  amended  by  the 

addition of new Chapter 943 (Backflow Prevention and Cross‐Connection Control) 

as follows: 

NEW CHAPTER 943 
BACKFLOW PREVENTION AND CROSS‐CONNECTION CONTROL 

 
943.01  Purpose. 
943.02  Responsibility. 
943.03  Definitions. 
943.04  Water System. 
943.05  Policy. 
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943.06  Where Protection is Required.
943.07  Type of Protection Required. 
943.08  Backflow Prevention Devices.   
943.09  Installation, Repair and Maintenance. 
943.10  Booster Pumps. 
943.99  Penalty. 
 

 

 
943.01  PURPOSE. 
 
The purpose of this Chapter is to: 
 

(a) Protect  the  public  potable water  supply  of  the  City  of  Sandusky 
from  the  possibility  of  contamination  or  pollution  by  isolating  within  the 
customer's  internal  distribution  system(s)  or  the  customer's  private  water 
system(s) such contaminants or pollutants  that could backflow or back siphon 
through the service connection into the public water system. 

 
(b) Promote  the  elimination  or  control  of  existing  cross‐connections, 

actual or potential, between  the customer's potable water system(s) and non‐
potable water  systems,  plumbing  fixtures,  and  sources  or  systems  containing 
process fluids. 

 
(c) Provide  for  the  maintenance  of  a  continuing  program  of  cross‐

connection  control  that  will  systematically  and  effectively  prevent  the 
contamination or pollution of all potable water systems. 
 
943.02  RESPONSIBILITY. 
 

(a) The responsibility for cross‐connection control rest  jointly with the 
water  supplier,  the  water  consumer,  and  the  regulatory  agencies.  The 
regulatory agencies include the Ohio Environmental Protection Agency, the Ohio 
Department  of  Commerce,  the  local  health  department,  and  the  Building 
Department. Each has specific responsibilities and each must carry out its phase 
of a coordinated program in order to obtain cross‐connection control. 

 
(b) Cross‐connection  control  may  be  divided  into  two  areas  of 

protection. One  is  the protection of public potable water system, which  is  the 
responsibility of the Water Services Superintendent. The other is the protection 
of  the  consumer's  potable  water  system,  which  is  the  responsibility  of  the 
customer‐owner  of  the  premises.  The  regulatory  agencies  have  the  basic 
responsibility  of  promulgating  and  enforcing  laws  and  regulations  for  the 
protection of both  the public potable water system and  the consumer's water 
system. 

 
(c) The  Water  Services  Superintendent  shall  be  responsible  for  the 

protection of the public potable water distribution system from contamination 
or  pollution  due  to  the  backflow  of  contaminants  or  pollutants  through  the 
water  service  connection.  If,  in  the  judgment  of  said  Water  Services 
Superintendent,  an  approved  containment  backflow‐prevention  assembly  is 
required at the customer's water service connection for the safety of the water 
system,  the Water Services Superintendent, or his/her designated agent,  shall 
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give notice in writing to said customer to install such an approved containment 
backflow‐prevention assembly(s) at specific location(s) on his/her premises. The 
customer  shall  immediately  install  such  approved  assembly(s)  at his/her own 
expense; and, failure, refusal, or inability on the part of the customer to install, 
have  tested,  and  maintain  said  assembly(s)  shall  constitute  grounds  for 
discontinuing water service to the premises until such requirements have been 
satisfactorily met. 

 
(d) The  Plumbing  Inspector  and  Building  Department  shall  be 

responsible  for  promulgating  and  enforcing  laws  and  regulations  for  the 
protection of both  the public potable water system and  the consumer's water 
system.  The  protection  shall  be  from  contamination  or  pollution  due  to  the 
backflow  of  contaminants  or  pollutants  originating  from  the  consumers 
building,  facility or property.  If,  in the  judgment of the Plumbing  Inspector, an 
approved  isolation backflow‐prevention assembly  is required  in the customer's 
water system  for  the safety of  the customers and/or public water system,  the 
Plumbing  Inspector and/or his designated agent  shall give notice  in writing  to 
said  customer  to  install  such an approved backflow‐prevention assembly(s) at 
specific  location(s)  on  his/her  premises.  The  customer  shall  install  such 
approved  assembly(s)  at  his/her  own  expense  within  thirty  (30)  days  from 
notification of the violation by certified mail and/or personal delivery. 
 
943.03  DEFINITIONS. 

 
(a) AIR  GAP  SEPARATION  means  the  unobstructed  vertical  distance 

through  the  free  atmosphere  between  the  lowest  opening  from  any  pipe  or 
faucet supplying water to a tank, plumbing fixture, or other device and the flood 
level rim of the receptacle. 

 
(b) APPROVED means that a backflow prevention device or method has 

been  accepted  by  the  supplier  of water  and  the  director  as  suitable  for  the 
purposed use. 

 
(c) AUXILIARY WATER SYSTEM means any water system on or available 

to  the  premises  other  than  the  public  water  system.  These  auxiliary  water 
systems shall  include used water, process  fluids, or water  from a source other 
than  the public water  system,  such as wells,  lakes, or  streams, or water  from 
another public water system.   

    
(d) BACKFLOW means  the  flow of water or other  liquids, mixtures, or 

substances into the distributing pipes of a potable water supply from any source 
other than the intended source of the potable water supply. 

 
(e) BACKFLOW  PREVENTER means  any  assembly,  device, method,  or 

type of construction intended to prevent backflow into a potable water system. 
Where backflow prevention device  is used  in other  rules of  this Chapter  (OAC 
3745‐95), this definition applies. 

 
(f) CERTIFIED TESTER/INSTALLER means any  individual  licensed by the 

State as a Certified Backflow Tester and Installer. 
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(g) CONSUMER means the owner or person in control of any premises 

supplied by or in any manner connected to a public water system. 
 
(h) CONSUMER'S WATER SYSTEM means any water system, located on 

the consumer's premises,  supplied by or  in any manner connected  to a public 
water system. A household plumbing system  is considered to be a consumer’s 
water system. 

 
(i) CONTAINMENT  PRINCIPLE  BACKFLOW  PREVENTER  ‐  A  backflow 

preventer  that  is  installed  in  a  consumer’s water  system  that  is  intended  to 
contain the water within the premises to prevent any polluted or contaminated 
water  from  backflowing  or  backsiphoning  into  the  public  water  system. 
Typically, the containment principle backflow preventer is placed at the service 
connection, unless placement is otherwise specified by rule herein. 

 
(j) CONTAMINATION means an  impairment of the quality of water by 

sewage  or  process  fluid  or  waste  to  a  degree  which  could  create  an  actual 
hazard to the public health through poisoning or through spread of disease by 
exposure. 

 
(k) CROSS‐CONNECTION  means  any  arrangement  whereby  backflow 

can occur. 
 
(l) DEGREE OF HAZARD  is  a  term  derived  from  an  evaluation  of  the 

potential risk to health and the adverse effect on the potable water system. 
 
(m) DIRECTOR means the director of the Ohio Environmental Protection 

Agency or his duly authorized representative. 
 
(n) DOUBLE CHECK VALVE ASSEMBLY means an assembly composed of 

two  single,  independently acting,  check valves  including  tightly closing  shutoff 
valves located at each end of the assembly and suitable connections for testing 
the water‐ tightness of each check valve. 

 
(o) HEALTH  HAZARD  means  any  condition,  device,  or  practice  in  a 

water system or its operation that creates, or may create, a danger to the health 
of users. 

 
(p) INTERCHANGEABLE CONNECTION means an arrangement or device 

that will allow alternate but not simultaneous use of two sources of water.  
 
(q) NON‐POTABLE WATER means water not safe for drinking, culinary, 

or personal use. 
 
(r) PERSON means the state, any political subdivision, public or private 

corporation, individual, partnership, or other legal entity. 
 
(s) POLLUTION HAZARD means  the presence of any  foreign substance 

in  the water  that  degrades  the water  quality  so  as  to  constitute  a  hazard  or 
impairs  the usefulness of the water, however does not create an actual public 
health hazard, but does adversely affect waters for domestic use. 
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(t) POTABLE WATER means water which  is  satisfactory  for  drinking, 

culinary,  and  domestic  use  and  meets  the  requirements  of  the  Ohio 
Environmental Protection Agency. 

 
(u) PREMISES  means  any  building,  structure,  dwelling,  or  area 

containing plumbing or piping supplied from a public water system. 
 
(v) PROCESS  FLUIDS  means  any  fluid  or  solution  which  may  be 

chemically,  biologically,  or  otherwise  contaminated  or  polluted  in  a  form  or 
concentration such as would constitute a pollutional, system, health or severe 
health  hazard  if  introduced  into  the  public  water  system  or  portion  of  a 
consumer's water system. This includes, but is not limited to: 

 
(1) Polluted or contaminated waters; 
(2) Process waters; 
(3) Used waters  originating  from  a  public water  system which 

may have deteriorated in sanitary quality; 
(4) Cooling waters; 
(5) Contaminated  natural  waters  taken  from  wells,  lakes, 

streams, or irrigation systems; 
(6) Chemicals in solution or suspension; 
(7) Oils, gases, acids, alkalis, and other  liquid and gaseous fluids 

used  in  industrial  or  other  processes,  or  for  firefighting 
purposes. 

 
(w) PUBLIC WATER SYSTEM has the same meaning as in Section 6109.01 

and 6109.02 of the Ohio Revised Code. 
 
(x) REDUCED PRESSURE PRINCIPLE BACKFLOW PREVENTION ASSEMBLY 

means an assembly  containing a minimum of  two  independently acting  check 
valves together with an automatically operated pressure differential relief valve 
located between two check valves.  During normal flow and at the cessation of 
normal  flow,  the  pressure  between  these  two  checks  shall  be  less  than  the 
supply pressure.  In case of  leakage of either check valve, the differential relief 
valve, by discharging to the atmosphere, shall operate to maintain the pressure 
between  the  check  valves  at  less  than  the  supply  pressure.  The  unit  must 
include tightly closing shutoff valves located at each end of the device, and each 
device shall be fitted with properly located test cocks. 

 
(y) SERVICE  CONNECTION  means  the  terminal  end  of  a  service  line 

from  the public water system.  If a meter  is  installed at the end of the service, 
then the service connection means the downstream end of the meter. 

 
(z) SUPPLIER OF WATER means the owner or operator of a public water 

system. 
 
(aa) SYSTEM HAZARD means a  condition posing an actual or potential 

threat  of  damage  to  the  physical  properties  of  the  public water  system  or  a 
potable consumer's water system. 
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(bb) POLLUTIONAL  HAZARD  means  a  condition  through  which  an 

aesthetically objectionable or degrading material, not dangerous to health, may 
enter the public water system or a potable consumer’s water system. 

 
(cc) USED WATER means any water supplied by a supplier of water from 

a public water system to a consumer's water system after it has passed through 
the service connection and is no longer under the control of the supplier. 

 
(dd) YARD  HYDRANT  means  a  device  that  is  located  outside  of  a 

building, equipped with a valved mechanism  that  controls delivery of potable 
water, and is not designed to supply a fire department pumper. 
 
943.04  WATER SYSTEM. 
 

(a) The water system shall be considered as made up of two parts: the 
public water system and the customer’s system. 

 
(b) The public water system shall consist of the source facilities and the 

distribution  system,  and  shall  include  all  those  facilities  of  the water  system 
under  the  complete  control  of  the Water  Services  Superintendent,  up  to  the 
point where the customer's system begins, which is the outlet side of the meter. 
 The water supplier does, however, have the responsibility to protect the public 
potable water system and therefore has the authority to require a containment 
assembly(s)  to  be  installed  inside  the  building  on  the  consumer’s  side  of  the 
meter.   This device  shall not, however, extend  the  responsibility of  the water 
supplier to the outlet side of the backflow prevention device.  The consumer will 
be solely responsible  for the  line past the outlet side of the meter and  for the 
installation  and  maintenance  of  the  backflow  prevention  assembly(s)  as 
required by the Water Services Superintendent. 

 
(c) The source shall  include all components of  the  facilities utilized  in 

the  production,  treatment,  storage,  and  delivery  of  water  to  the  public 
distribution system. 

 
(d) The public distribution system shall include the network of conduits 

used for the delivery of water from the source to the customer's system. 
 
(e) The  customer's  system  shall  include  those  parts  of  the  facilities 

beyond  the  service  connection which  are  used  in  conveying water  from  the 
public distribution system to points of use. 

 
(f) The use of any approved backflow prevention device at  the water 

service  connection  does  not  in  any  way  affect  or  eliminate  the  need  for 
individual  fixture devices, or  air  gaps  as  required by  the Ohio Plumbing Code 
(isolation backflow prevention devices), nor  shall  the presence of an  isolation 
device necessarily negate the need for a containment device. 
 
943.05  POLICY 
 

(a) No water  service  connection  to any premises  shall be  installed or 
maintained where actual or potential cross‐connections to the public potable or 
consumer’s  water  system  may  exist  unless  these  cross‐connections  are 
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controlled to the satisfaction of the Water Services Superintendent.   Service of 
water to any premises shall be discontinued by the water supplier if a backflow‐
prevention  assembly  required  by  this  Backflow  Prevention  Ordinance  is  not 
installed,  tested, and maintained, or  if  it  is  found  that a backflow prevention 
assembly has been removed or bypassed, or if an unprotected cross‐connection 
exists on the premises, or if the minimum pressure sustaining method required 
pursuant to 943.06 of this Ordinance is not installed and maintained in working 
order. Service will not be restored until such conditions or defects are corrected. 
Water turn on fee shall be charged pursuant to section 939.10. 

 
(b) No person shall  install or maintain a connection between a public 

water system or consumer's water system and an auxiliary water system unless 
the  auxiliary  water  system,  the  method  of  connection  and  the  use  of  such 
system have been approved by  the Water Services Superintendent and by  the 
Director of the EPA as required by section 6109.13 of the Revised Code. 

 
(c) It shall be the duty of the Water Services Superintendent, or his/her 

designee,  and  Plumbing  Inspector  to  cause  surveys  and  investigations  to  be 
made  of  industrial  and  other  properties  served  by  the  public  water  supply 
where actual or potential hazards  to  the public water  supply may exist.  Such 
surveys and investigations shall be made a matter of public record and shall be 
repeated as often as the Water Services Superintendent or Plumbing  Inspector 
shall deem necessary. 

 
(d) The  consumer's  system  should  be  open  for  inspection  at  all 

reasonable  times  to authorized  representatives of  the Water Department and 
Plumbing Inspector to determine whether actual or potential cross‐connections 
exist.  When  such  a  condition  becomes  known,  the  Water  Services 
Superintendent shall deny or discontinue service, after reasonable notice to the 
occupants, to the premises by providing for a physical break  in the service  line 
until  the  customer  has  corrected  the  condition(s)  in  conformance  with 
state/provincial and city  statutes  relating  to plumbing and water supplies and 
the regulations adopted pursuant thereto.   

 
(e) A fee shall be charged for surveys made by the Water Purveyor or 

Plumbing Inspector in accordance with subsection 943.05(b) hereof; said fee to 
be charged  for all non‐residential surveys shall be a rate of twenty‐five dollars 
($25.00) per hour with  a minimum of one hour  charge per  visit.  If  additional 
work  is required of City staff going above & beyond, including work performed 
after hours those charges shall be billed to the consumer. 

 
(f) It shall be  the  responsibility of  the Water Services Superintendent 

or his/her designee  to  conduct periodic  surveys of water use practices on  the 
consumer's premises to determine whether there are actual or potential cross‐
connections  through which contaminants could backflow  into either his or the 
public  water  system.  The  consumer  shall  be  responsible  for  immediately 
notifying  the Water Purveyor or Plumbing  Inspector when actual or potential 
cross‐connections  are  discovered.  The  consumer  of  the  premises  is  solely 
responsible for ensuring that the plumbing inside the buildings is in compliance 
with the Ohio Plumbing Code. 

 
943.06 WHERE PROTECTION IS REQUIRED. 
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(a) An  approved  backflow  prevention  assembly  shall  be  installed  on 

each service  line to a customer's water system where,  in the  judgement of the 
Water  Services  Superintendent  or  the  Director  of  the  Ohio  Environmental 
Protection  Agency,  actual  or  potential  hazards  to  the  public  potable  water 
system exist. 

 
(b) An approved backflow prevention device shall be installed on each 

service line to a consumer's water system serving premises where the following 
conditions exist: 

 
(1) Premises  having  an  auxiliary  water  system,  unless  such 

auxiliary system has been accepted as an additional source by 
both  the Water Services Superintendent and  the Director of 
the Ohio EPA. 

(2) Premises on which any substance is handled in such a fashion 
as  to  create  an  actual  or  potential  hazard  to  the  public 
potable  water  system.  This  shall  include  premises  having 
sources  or  systems  containing  process  fluids  or  waters 
originating  from  the  potable  water  system  which  are  no 
longer  under  the  sanitary  control  of  the  Water  Services 
Superintendent. 

(3) Premises  having  internal  cross‐connections  that,  in  the 
judgment  of  the  Water  Services  Superintendent,  are  not 
correctable, or  intricate plumbing arrangements which make 
it impractical to determine whether or not cross‐connections 
exist. 

(4) Premises where,  because  of  security  requirements  or  other 
prohibitions or  restrictions,  it  is  impossible or  impractical  to 
make a complete cross‐connection survey. 

(5) Premises  having  a  repeated  history  of  cross‐connections 
being established or re‐established. 

(6) Others specified by the Water Services Superintendent. 
 

(c) An approved backflow prevention device shall be installed on each 
service line to a consumer's water system serving, but not necessarily limited to, 
the following types of facilities unless the Water Services Superintendent or the 
Director of  the Ohio EPA determines  that no actual or potential hazard  to  the 
public potable water system exists: 
 

(1) Hospitals, mortuaries, clinics, nursing homes, funeral homes; 
(2) Laboratories; 
(3) Piers, docks, waterfront facilities; 
(4) Sewage treatment plants, sewage pumping stations or storm 

water pumping stations; 
(5) Food or beverage processing plants; 
(6) Chemical plants; 
(7) Metal plating industries; 
(8) Petroleum processing or storage plants; 
(9) Radioactive material processing plants or nuclear reactors; 
(10) Car washes; 
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(11) Other as  specified by  the Water  Services  Superintendent or 

Director of the Ohio EPA. 
 
(d) An approved backflow prevention assembly shall be installed at any 

point  of  connection  between  the  public  potable  or  consumer's water  system 
and an auxiliary water  system, unless  such auxiliary  system  is accepted as an 
additional  source  by  the  Water  Services  Superintendent  and  the  source  is 
approved by the Director of the Ohio EPA. 
 
943.07  TYPE OF PROTECTION REQUIRED. 
 

(a) The  type  of  protection  required  under  943.06  (a),  (b)  and  (c)  of 
these rules and regulations shall depend on the degree of hazard which exists as 
follows: 

 
(1) An approved air gap separation shall be  installed where  the 

public water  system may  be  contaminated with  substances 
that could cause a severe health hazard; 

 
(2) An  approved  air  gap  separation  or  an  approved  reduced 

pressure  principle  backflow  prevention  assembly  or  an 
approved reduced pressure detector check assembly shall be 
installed where a public water system may be contaminated 
with  any  substance  that  could  cause  a  system  or  health 
hazard; 

 
(3) An  approved  air  gap  separation,  an  approved  reduced 

pressure  principle  backflow  prevention  assembly,  an 
approved  double  check  valve  assembly  or  an  approved 
double check‐detector check valve assembly shall be installed 
where a public water system may be contaminated with any 
substances that could cause a pollutional hazard. 

 
(b) The type of protection required under 943.06(d) of these rules and 

regulations  shall  be  an  approved  air  gap  separation  or  an  approved 
interchangeable connection. 

 
(c) Where an auxiliary water system  is used as a secondary source of 

water for a fire protection system, the provisions of 943.07 (b) for an approved 
air  gap  separation  or  an  approved  interchangeable  connection  may  not  be 
required, provided: 

 
(1) At  premises  where  the  auxiliary  water  system  may  be 

contaminated with  substances  that  could  cause a  system or 
health  hazard,  or  that  contains  additives  (including  food 
grade  additives),  the  public  water  system  or  consumer's 
water  system  shall  be  protected  against  backflow  by 
installation  of  an  approved  reduced  pressure  principle 
backflow prevention assembly (ASSE 1013 or 1047); 

 
(2) At all other premises, where the hazard would not be greater 

than a pollution hazard, and contains no additives, the public 
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water  system  or  a  consumer's  water  system  shall  be 
protected  against  backflow  by  installation  of  an  approved 
reduced  pressure  principle  backflow  prevention  assembly 
(ASSE  1013  or  1047),  or  an  approved  double  check  valve 
assembly (ASSE 1015 or 1048);  

 
(3) The public water system shall be the primary source of water 

for the fire protection system; 
 
(4) The fire protection system shall be normally filled with water 

from the public water system; 
 
(5) The water  in the fire protection system shall be used for fire 

protection  only,  with  no  other  use  of  water  from  the  fire 
protection system downstream  from  the approved backflow 
prevention assembly. 

 
(6)  Ethylene  glycol  shall  not  be  permitted  in  a  fire  protection 

system.  
 

(d) For a fire system that is not using an auxiliary water supply: 
 

(1) An  approved  double  check  valve  assembly  (ASSE  1015  or 
1048)  will  be  required.    This  assembly  shall  be  installed 
immediately  downstream  of  the main  line  valve  inside  the 
building.   

 
(2) An approved reduced pressure principle assembly (ASSE 1013 

or  1047)  is  required on  the water  supply  line  serving  a  fire 
system containing any additive, including propylene glycol, or 
which can be connected to an auxiliary water system.   

 
(3) Where  one  service  line  provides  both  fire  protection  and 

domestic  service  to  the  building,  two  separate  backflow 
devices will be  required.   The domestic  service  shall branch 
off  upstream  of  the  approved  fire  protection  backflow 
assembly  and  shall  be  protected  by  a  backflow  prevention 
assembly approved by Water Services Superintendent.   

 
(4) Where a backflow prevention assembly  is  installed within a 

fire protection system, all tests and overhauls shall be made 
by  a  Department  of  Commerce  certified  tester who  is  also 
certified  by  the  State  Fire  Marshal  to  test  fire  protection 
backflow assemblies. 

 
943.08 BACKFLOW PREVENTION DEVICES. 

 
(a) Any  backflow  preventer  required  by  these  rules  and  regulations 

shall  be  of  a  model  or  construction  approved  by  the  Water  Services 
Superintendent  and  the  Director  of  the Ohio  EPA  and  shall  comply with  the 
following: 
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(1) An air gap separation, to be approved, shall be at least twice 

the diameter of  the  supply pipe, measured  vertically  above 
the  rim of  the  vessel, but  in no  case  less  than one  inch.    It 
shall meet  the  requirements of OAC Rule 3745‐95‐06 of  the 
Ohio Environmental Protection Agency. 

 
(2) A  double  check  valve  assembly  shall  be  approved  by  the 

Water  Services  Superintendent,  and  shall  meet  the 
requirements  of  OAC  Rule  3745‐95‐04  of  the  Ohio 
Environmental  Protection  Agency.    The  design  and 
construction of approved double check valve assemblies must 
conform  to  the  requirements  of  the  American  National 
Standards  Institute/American  Water  Works  Association 
standard  C510,  or American  Society of  Sanitary  Engineering 
standard  1015,  or  Canadian  Standards Association  standard 
B64.5,  or  Foundation  for  Cross‐Connection  Control  and 
Hydraulic  Research,  University  of  Southern  California 
Specifications of Backflow Assemblies for Double Check Valve 
Assemblies. 

 
(3) A  double  check  detector  check  valve  assembly  shall  be 

approved  by  the Water  Services  Superintendent,  and  shall 
meet  the  requirements of OAC Rule 3745‐95‐04 of  the Ohio 
Environmental  Protection  Agency.  The  design  and 
construction of approved double check detector check valve 
assemblies  must  conform  to  the  requirements  of  the 
American  National  Standards  Institute/American  Society  of 
Sanitary  Engineering  standard  1048,  or  Canadian  Standards 
Association  standard  B64.5.1,  or  Foundation  for  Cross‐
Connection  Control  and  Hydraulic  Research,  University  of 
Southern California Specifications of Backflow Assemblies for 
Double Check‐Detector Assemblies. 

 
(4) A  reduced  pressure  principle  backflow prevention  assembly 

shall be approved by the Water Services Superintendent, and 
shall meet  the  requirements of OAC Rule 3745‐95‐04 of  the 
Ohio  Environmental  Protection  Agency.  The  design  and 
construction of  a  reduced pressure principle assembly must 
conform  to  American  National  Standards  Institute  (ANSI) 
/American Water Works Association (AWWA) standard C511, 
or American Society of Sanitary Engineering standard 1013, or 
Canadian  Standards  Association  standard  B64.4  or 
Foundation  for  Cross‐Connection  Control  and  Hydraulic 
Research, University of  Southern California  Specifications of 
Backflow  Assemblies  for  Reduced  Pressure  Principle 
Assemblies. 

 
(5) A  reduced  pressure  principle‐detector  check  backflow 

prevention assembly shall be approved by the Water Services 
Superintendent,  and  shall  meet  the  requirements  of  OAC 
Rule  3745‐95‐04  of  the  Ohio  Environmental  Protection 
Agency.      The  design  and  construction  of  reduced  pressure 
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principle‐detector  check  assemblies  must  conform  to  the 
requirements of the American National Standards  Institute / 
American  Society  of  Sanitary  Engineering  standard  1047,  or 
Canadian  Standards  Association  standard  B64.4.1,  or 
Foundation  for  Cross‐Connection  Control  and  Hydraulic 
Research, University of  Southern California  Specifications of 
Backflow Assemblies for Reduced Pressure Principle‐Detector 
Assemblies. 

 
(6) An  interchangeable  connection,  to  be  approved,  shall  be  a 

swing type connection or a four‐way valve which unseats the 
plug, turns  it ninety degrees and reseats the plug.   Four‐way 
valves  shall  not  be  used  as  stop  valves  but  must  have 
separate  stop  valves  on  each  pipe  connected  to  the  valve.  
The  drain  port  on  the  four‐way  valve  shall  have  no  piping 
connected  and  the  threads  or  flange  on  this  port  shall  be 
destroyed so that a connection cannot be made. 

 
(b) Any  existing  device,  previously  approved  by  the  Water  Services 

Superintendent  or  the  Director  of  the  Ohio  EPA,  shall  be  exempt  from  the 
requirements of section 6.1, as long as this device will, to the satisfaction of the 
Water  Services  Superintendent,  still  protect  the  public  water  system.    This 
device  will  be  inspected,  tested,  and  maintained  as  required  by  these 
regulations.    Whenever  the  existing  assembly  is  moved  from  the  present 
location,  requires  more  than  minimum  maintenance,  or  when  the  Water 
Services  Superintendent  finds  that  the maintenance  constitutes  a  hazard  to 
health, the unit shall be replaced by an approved backflow‐prevention assembly 
meeting the requirements of this section. 
 
943.09 INSTALLATION, REPAIR AND MAINTENANCE. 
 

(a) Backflow prevention assemblies required by these regulations shall 
be  installed  at  a  location  and  in  a manner  approved  by  the Water  Services 
Superintendent, or his/her designee, and at the expense of the water consumer. 
 Any  backflow  prevention  assembly  required  by  943.07  (b)  and  (c),  shall  be 
installed at a location and in a manner approved by the Director of the Ohio EPA 
as required by the Ohio Revised Code Section 6109.13.  

 
(b) Wherever  an  actual  or  potential  cross‐connection  exists,  an 

approved backflow prevention assembly shall be installed on the service line to 
the consumer’s water system on the consumer’s side of the meter, as close to 
the meter as  is practical  (often  immediately  inside  the building  ), and prior  to 
any other branch  line  leading off  the main  service  line. The assembly  shall be 
installed  at  the  consumer’s  expense  within  ninety  days  from  the  date  of 
notification  that  the  assembly  is  required,  unless  an  agreement  is  reached 
between the consumer and the Water Services Superintendent for an extension. 
 Should  the  hazard  be  deemed  high  enough,  these  time  periods  may  be 
shortened in order to protect the integrity of the public water system.  Failure, 
refusal, or  inability on  the part of  the  consumer  to  install  said assembly  shall 
constitute  grounds  for  discontinuing water  service  to  the  premises  until  said 
assembly has been properly installed.   
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(c) Pits or vaults shall be of water‐tight construction, be  located so as 

to prevent flooding, and shall be kept free of standing water using a sump and 
pump  or  a  suitable  drain.    The  sump  or  drain  shall  not  be  connected  to  a 
sanitary sewer so as to prevent flooding of the pit from reverse flow.  An access 
ladder  and  adequate  lighting  shall  be  provided  to  permit  maintenance, 
inspection, and testing of the backflow device.  Pits or vaults may not contain a 
reduced  pressure  principle  backflow  device.    A  reduced  pressure  principle 
backflow device must be installed above ground level or floor level, whichever is 
higher. 

 
(d) On any premises where  it has been deemed necessary  to  install a 

backflow prevention assembly, it shall be the consumer’s responsibility to have 
inspections,  tests,  and  overhauls  made  on  such  assembly.  All  assemblies, 
including  air  gap  separations,  reduced  pressure  principle  assemblies,  double 
check  valve  assemblies,  pressure  vacuum  breakers,  and  interchangeable 
connections  shall  be  inspected  upon  installation,  and  at  least  every  twelve 
months  thereafter.    In  cases  where,  in  the  judgment  of  the Water  Services 
Superintendent or the Plumbing Inspector, the hazard is deemed great enough, 
inspections and tests may be required more frequently. 

 
(e) Inspections of backflow prevention assemblies shall be made at the 

expense  of  the  consumer,  and  shall  be  performed  by  the  Water  Services 
Superintendent, or his authorized representative.   All tests and overhauls shall 
be made at  the expense of  the water  consumer and  shall be performed by a 
Department  of  Commerce  certified  tester/installer,  approved  by  the  Water 
Services Superintendent on an annual basis. 

 
(f) Any backflow prevention assembly  found  to be defective  shall be 

repaired,  overhauled,  or  replaced  by  a  Department  of  Commerce  certified 
tester/installer at the expense of the water consumer without delay. 

 
(g) The water  consumer  shall  be  responsible  to maintain  a  complete 

record of each backflow preventer on  the premises  from purchase  to date of 
retirement.    These  records  shall  be  submitted  to  the  Sandusky  Customer 
Accounting office on an annual basis, along with a  ten dollar  ($10)  fee  for all 
residential and commercial reports.  

 
(h) Backflow  prevention  assemblies  shall  not  be  bypassed,  made 

inoperative,  removed,  or  in  any  way  made  ineffective  without  specific 
authorization by the Water Services Superintendent. 
 
943.10 BOOSTER PUMPS. 
 

(a) Booster pumps that are not intended to be used for fire suppression 
shall be equipped with a  low‐suction pressure cut‐off designed  to shut off  the 
booster pump when the pressure  in the service  line on the suction side of the 
pump drops to ten pounds per square inch gauge or less. 

 
(b) Booster pumps or fire pumps that are used for fire suppression and 

installed  after  August  8,  2008  shall  be  equipped  with  a minimum  pressure‐
sustaining  valve  on  the  pump  discharge, which  throttles  the  discharge of  the 
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pump when necessary  to keep  the  suction pressure  from dropping below  ten 
pounds per square inch gauge. 

 
(c) It  shall  be  the  duty  of  the water  consumer  to maintain  the  low 

pressure  cut‐off  device  and/or minimum  pressure  sustaining  valve,  in  proper 
working  order,  and  to  certify  to  the Water  Services  Superintendent,  at  least 
once  every  twelve months  that  the minimum  pressure  sustaining method  in 
place is operating properly. 
 
943.99  PENALTY. 
 

(a) Whoever violates any provision of  this Chapter,  in addition  to any 
fees assessed under  this Chapter,  shall be guilty of a minor misdemeanor and 
shall pay  a mandatory  fine of  $100.00.  Each day's  violation  shall  constitute  a 
separate offense.  
 
  Section 2.  If any section, phrase, sentence, or portion of this Ordinance is for 

any reason held  invalid or unconstitutional by any Court of competent  jurisdiction, 

such portion shall be deemed a separate, distinct, and  independent provision, and 

such holding shall not affect the validity of the remaining portions thereof.  

  Section 3.   This City Commission finds and determines that all formal actions 

of  this City Commission  concerning and  relating  to  the passage of  this Ordinance 

were taken in an open meeting of this City Commission and that all deliberations of 

this  City  Commission  and  of  any  of  its  committees  that  resulted  in  those  formal 

actions were in meetings open to the public in compliance with the law. 

  Section  4.  This  Ordinance  shall  be  in  full  force  and  effect  from  and  after 

January 1, 2018. 

 
 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:   
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