SANDUSKY CITY COMMISSION
REGULAR SESSION AGENDA
DECEMBER 11, 2017
CITY HALL, 222 MEIGS STREET

INVOCATION D. Waddington
PLEDGE OF ALLEGIANCE
CALL TO ORDER
ROLL CALL N. Twine, D. Brady, W. Poole, D. Murray, G. Lockhart, N. Lioyd & D. Waddington
APPROVAL OF MINUTES November 27, 2017
AUDIENCE PARTICIPATION
PRESENTATIONS Dennis Claxton, Past Master — Masonic Science Lodge #50
Presentation to City of Sandusky
Alex Pexta, City Architecture & Bonnie Teeuwen, Osborn Engineering
Shoreline Drive Engineering and Design
Michelle Johnson, Environmental Design Group
The Landing project
COMMUNICATIONS
CURRENT BUSINESS

CONSENT AGENDA ITEMS
ISECOND READING

h. Submitted bx Amanda McCIain‘ Housing Manager

APPROVAL TO ACCEPT NINE PARCELS FOR LAND BANK PROGRAM

Budgetary Information: The cost of these acquisitions will be approximately $1,134 to pay for the title exams
and transfer fees. The city will not collect the $3,713.27 owed to the city in special assessments, nor will the
taxing districts collect the $23,940.20 owed in delinquent taxes. However, all or part of these costs may be
recouped and reimbursed upon the sale of the parcels. As the properties are put back into tax producing status,

the taxing districts will once again begin collecting real estate taxes of approximately $7,530.72 per year.
RESOLUTION NO. : It is requested a resolution be passed approving and accepting certain real
property for acquisition into the land reutilization program; and declaring that this resolution shall take
immediate effect in accordance with Section 14 of the city charter.

REGULAR AGENDA
[SECOND READING

|1. Submitted bx Arielle Blanca‘ Communitx DeveIoEment Manager

CDBG FY 2017 SUBSTANTIAL AMENDMENT

Budgetary Information: There are no funds required to implement this amendment as all funds are currently
allocated to the city through the existing and past CDBG grants.

ORDINANCE NO. : Itis requested an ordinance be passed approving a substantial amendment to
the city’s FY 2017 one-year Action Plan for the Community Development Block Grant program year of July 1,
2017 through June 30, 2018, and authorizing and directing the City Manager to submit the amended Action Plan
to the United States Department of Housing and Urban Development; and declaring that this ordinance shall
take immediate effect in accordance with Section 14 of the city charter.

IZ. Submitted by Aaron Klein, Director of Public Works

tROFESSIONAL DESIGN SERVICES AGREEMENT WITH OSBORN ENGINEERING FOR SHORELINE DRIVE
ECONSTRUCTION PROJECT
Budgetary Information: The total cost will initially be paid with capital funds. However, sewer and water fund
dollars will be transferred to cover those costs. In addition, the city intends to finance a portion with notes or
bond proceeds from the Chesapeake TIF to pay for the debt service. The not to exceed cost for professional
design services is $436,320 and will be split as follows:

Capital fund (Street) $50,000.00

Sewer fund $74,013.00

Water fund $22,403.00

Capital fund (TIF proceeds) $289,904.00

TOTAL $436,320.00




ORDINANCE NO. : Itis requested an ordinance be passed authorizing and directing the City Manager
to enter into an agreement with Osborn Engineering of Cleveland, Ohio, for professional design services for the
Shoreline Drive rehabilitation project; and declaring that this ordinance shall take immediate effect in
accordance with Section 14 of the city charter.

B. Submitted by Aaron Klein, Director of Public Works
PROFESSIONAL DESIGN SERVICES AGREEMENT WITH OSBORN ENGINEERING FOR THE JACKSON STREET PIER
PROJECT
Budgetary Information: The total cost will initially be paid with capital funds. However, CDBG FY 2017 sewer
and water fund dollars will be transferred to cover associated costs. In addition, the city intends to finance a
portion with notes or bond proceeds from the Chesapeake TIF to pay for the debt service. The not to exceed
cost for professional design services is $333,800. This will be split as follows:

CDBG FY 2017 $153,800.00

Sewer fund $21,924.00

Water fund $1,428.00

Capital fund (TIF proceeds) $156,648.00

TOTAL $333,800.00

ORDINANCE NO. : Itis requested an ordinance be passed authorizing and directing the City Manager
to enter into an agreement with Osborn Engineering of Cleveland, Ohio, for professional design services for the
Jackson Street Pier rehabilitation project; and declaring that this ordinance shall take immediate effect in
accordance with Section 14 of the city charter.

|4. Submitted b¥ Jane CuIIen‘ Project Engineer I

PROFESSIONAL DESIGN SERVICES AGREEMENT WITH DLZ OHIO, INC. FOR WEST SIDE UTILITY AND
CONNECTIVITY IMPROVEMENTS PROJECT

Budgetary Information: The not to exceed cost for professional design services is $601,133 with $303,009 to
be paid with sewer funds, $248,124 to be paid with water funds and $50,000 with capital projects funds (Issue
8). After construction estimates are complete, the city will seek loan opportunities through the Ohio Water
Development Authority that would include reimbursement of pertinent items during design, if possible.
ORDINANCE NO. : Itis requested an ordinance be passed authorizing and directing the City Manager
to enter into an agreement for professional design services with DLZ Ohio, Inc., of Cleveland, Ohio, for the west
side utility and connectivity improvements project; and declaring that this ordinance shall take immediate effect
in accordance with Section 14 of the city charter.

E. Submitted bx Jane CuIIenI Pro'|ect Engineer |

PROFESSIONAL DESIGN SERVICES AGREEMENT WITH ARCADIS U.S., INC. FOR CEDAR POINT WATER MAIN
IMPROVEMENTS PROJECTS

Budgetary Information: The not to exceed cost for professional design services is $82,000 to be paid with water
funds. The design costs are split between the First Street area cost of $27,000 and the high bridge cost of
$55,000.

ORDINANCE NO. : Itis requested an ordinance be passed authorizing and directing the City Manager
to enter into an agreement for professional design services with Arcadis U.S., Inc. of Toledo, Ohio, for the Cedar
Point water main improvement project; and declaring that this ordinance shall take immediate effect in
accordance with Section 14 of the city charter.

|6. Submitted bx Jane CuIIenI Pro'|ect Engineer |

PROFESSIONAL DESIGN SERVICES AGREEMENT WITH JONES & HENRY ENGINEERS, LTD. FOR PIER TRACK PUMP
STATION AND FARWELL PUMP STATION IMPROVEMENTS PROJECT

Budgetary Information: The not to exceed cost for professional design services is $218,000 to be paid with
sewer funds. The design costs of $198,000 are split equally between the Pier Track pump station and the Farwell
pump station. The remaining $20,000 fee is also split equally between the two pump stations for the completion
of a facility plan requirement of the Water Pollution Control Loan Fund (WPCLF) loan application. City staff
reviewed with Jones & Henry, Ltd. the merits of applying for an Ohio Water Development Authority (OWDA)
loan versus a WPCLF loan. The zero percent WPCLF loan is estimated to result in an interest cost savings over
the life of the loan of about one million dollars compared to an OWDA loan at the current market rate. In
addition to this WPCLF loan, the city will seek appropriate reimbursement from Erie County as per the terms of
the existing sewer services agreement and associated amendments.

ORDINANCE NO. : Itis requested an ordinance be passed authorizing and directing the City Manager
to enter into an agreement for professional design services with Jones & Henry Engineers, Ltd., of Toledo, Ohio,
for the pier track pump station and Farwell pump station improvements project; and declaring that this
ordinance shall take immediate effect in accordance with Section 14 of the city charter.




|Z. Submitted bx Jane CuIIen' Pro'|ect Engineer |

SECOND REBID OF WEST MARKET STREET SEWER REPLACEMENT PROJECT

Budgetary Information: The revised estimated cost of the total project including engineering, inspection,
advertising and miscellaneous expenses is $81,537.50, which will be paid with sewer funds.

RESOLUTION NO. : Itis requested a resolution be passed repealing Resolution #049-17R and declaring
the necessity for the City of Sandusky, Ohio, to proceed with the proposed West Market Street sewer
replacement project; approving the revised specifications and engineer’s estimate of cost thereof; and directing
the City Manager to advertise for and receive bids in relation thereto; and declaring that this resolution shall
take immediate effect in accordance with Section 14 of the city charter.

BB. Submitted by Aaron Klein, Director of Public Works |
AUTHORIZATION TO SUBMIT GRANT APPLICATION WITH ODOT FOR SAFETY IMPROVEMENTS ALONG
HEALTHY HAYES CORRIDOR

Budgetary Information: The cost for the consultant to complete the application is $1,600 and there is no cost
to accept funds. Furthermore, since ODOT will contribute one hundred percent of the project costs, there will
be no anticipated budgetary impact for the project, although it would still be brought to this commission for
approval prior to design and construction.

RESOLUTION NO. : Itis requested a resolution be passed authorizing the filing of a grant application
with the Ohio Department of Transportation for financial assistance through the Highway Safety Improvement
program for safety related improvements on Hayes Avenue; and declaring that this Resolution shall take
immediate effect in accordance with Section 14 of the city charter.

CITY MANAGER’S REPORT
OLD BUSINESS
NEW BUSINESS
AUDIENCE PARTICIPATION
Open discussion on any item (5-minute limit)
EXECUTIVE SESSION(S)
ADJOURNMENT

Buckeye Broadband Channel 76
Monday, December 11 at 8:30 a.m.
Tuesday, December 12 at 5 p.m.
Monday, December 18 at 8:30 p.m.

YouTube: https://www.youtube.com/channel/UCBxZ482ZeTTixa Rm16YWTQ




COMMUNITY DEVELOPMENT
Division of Code Enforcement

222 Meigs Street
Sandusky, Ohio 44870
419.627.5913
www.ci.sandusky.oh.us

TO: Eric Wobser, City Manager

FROM: Amanda McClain, Housing Manager
DATE: November 28, 2017

RE: City Commission Agenda Item

ITEM _FOR CONSIDERATION: Legislation requesting approval to accept nine (9) parcels of
nonproductive land situated within the City of Sandusky through the City of Sandusky’s Land
Reutilization Program for the purpose of facilitating reutilization of the nonproductive land.

BACKGROUND INFORMATION: Pursuant to Ordinance No. 07-026 passed June 11, 2007, the
City is conducting a Land Reutilization Program in accordance with the provisions of Chapter
5722 of the Ohio Revised Code to acquire vacant and abandoned tax delinquent property with
the future goal of productive reuse of the land. The City's ability to assemble land for reuse and
redevelopment is critical to stabilizing and rebuilding Sandusky’s neighborhoods and is

necessary for neighborhood revitalization.

The goal of the City of Sandusky’s Land Reutilization Program is to return vacant and
abandoned tax delinquent property to productive use that benefits the community. If a
property is not producing tax revenues, less money is collected and available for enhancements
back in to the community. Also, because the property is abandoned, it is not maintained and
often becomes an illegal dumping ground. The City spends thousands of dollars a year
maintaining weeds and nuisance conditions on abandoned properties. By returning the
property back to a long-term tax producing status, more revenue is generated and available for
community improvements and the City will not have to expend funds to maintain it.

The nine (9) parcels requested for acquisition have been deemed to be necessary and/or
beneficial to the Land Reutilization Program efforts and was approved by a quorum of the Land
Bank Committee on November 20, 2017.

Six (6) parcels are currently in delinquent tax foreclosure and have vacant structures on them of
which one (1), located at 1206 E. Parish Street, is condemned and will require demolition. The
structure located at 626 Perry Street is a vacant, one story single family residential structure
that has 990 sq. ft. of living space with two (2) bedrooms and one (1) bath. The structure
located at 522 Reese Street is a vacant, one story single family residential structure that has 920



sg. ft. of living space with three (3) bedrooms and one (1) bath. The structure located at 2246
Pipe Street is a vacant, one story single family residential structure that has 864 sq. ft. of living
space with two (2) bedrooms and one (1) bath. The structure located at 718 Ogontz Street is a
vacant, one story single family residential structure that has 1,221 sq. ft. of living space with
two (2) bedrooms and one (1) bath. The structure located at 1032 Wayne Street is a vacant, one
story single family structure that has 1,216 of living space with two (2) bedrooms and one (1)
bath. Upon acquisition, the five (5) structures will be evaluated for rehabilitation.

Three (3) parcels are vacant lots that are currently in delinquent tax foreclosure. The City
demolished a structure at 729 Warren Street leaving a vacant lot that is 50" X 124’. It adjoins
two (2) vacant lots to the south that are currently in the Land Bank inventory. The City
demolished a structure located at 1402 Central Avenue leaving a vacant lot that is 48’ X 68’. The
City demolished a structure at 3709 Linden Street leaving a vacant lot that is 42’ X 105’. All of
the parcels except 1402 Central Avenue are buildable and will be marketed for future
development. The property located at 1402 Central Avenue will be eligible for the Mow to
Own Program.

The Land Bank Committee has determined that the acquisition of the nine (9) parcels is
necessary to protect, improve, and preserve the stability of the neighborhood they are located
in.

BUDGET IMPACT: The cost of these acquisitions will be approximately one thousand one
hundred and thirty four dollars (51,134.00) to pay for the title exams and transfer fees. The City
will not collect the three thousand seven hundred thirteen dollars and twenty seven cents
(53,713.27) owed to the City in special assessments, nor will the taxing districts collect the
twenty three thousand nine hundred forty dollars and twenty cents ($23,940.20) owed in
delinquent taxes. However, all or part of these costs may be recouped and reimbursed upon
the sale of the parcels. As the properties are put back into tax producing status, the taxing
districts will once again begin collecting real estate taxes of approximately seven thousand five
hundred thirty dollars and seventy two cents ($7,530.72) per year.

ACTION REQUESTED: It is requested legislation be adopted allowing the City Manager to
acquire nine (9) parcels of land through the City of Sandusky's Land Reutilization Program. It is
further requested that the legislation be passed under suspension of the rules and in full
accordance with Section 14 of the City Charter in order to allow the Erie County Prosecutor’s
Office to proceed with the Sheriff’s sales and judicial foreclosure process in a timely manner.

Amanda J. McClain, Housing Manager

| concur with this recommendation:

Matt Lasko, Chief Development Officer Eric L. Wobser, City Manager















RESIDENTIAL

Buitding Style

Year Built

Stories

Finished Area

First Floor Area

Half Ftoor Area

Upper Floor Area

Rooms

Bedrooms

Family Rooms

Full Baths

Half Baths

Basement

Finished Basement Area
Heating

Cooling

Exterior Wall

Attic

Number of Fireplace Openings
Number of Fireplace Stacks

SINGLE FAMILY
1964

1

768

768

OC_2ONAEOO

FULL CRAWL

0

NO HEATING
NONE

CONCRETE BLOCK
NONE

0

0

32

24

32

ADDITIONS
Description Area  YearBuilt Value
COVER - Cover { Canopy 32 0 $200.00
STP - Stoop 32 0 $200.00
IMPROVEMENTS TAX
Description Year Buiit Dimension Area  Value 1st Half 2nd Half Total
Charge: $481,87 $481.87
Credit: (6181.51) (%181.51)
Rollback: {$26.06) ($26.06)
Reduction: $0.00 $0.00
Homestead: $0.00 $0.00
Sales Credit: $0.00 $0.00
Net Tax: $274.30 $274.30
CAUV Recoupment: $0.00 $0,00
Special Assessments: $444.05 $18.00
Penalties/Adjustments: $27.43 $0.00
Delinquencies: $2,696.12
Net Owed: 5745.78 $202.30 $3,734.20
Net Paid: $0.00 ($483.52) ($483.52)
Net Due: $745.78 ($191.22) $3,250.68

Scale: :  Sft

1 s CnBi
768 sqaft

COVER
32 sqft
sTP

32 sqft










RESIDENTIAL

Building Style SINGLE FAMILY
Year Built 1940
Stories 1 D
Finished Area 990
First Floor Area 990
Half Floor Azea 0
Upper Floor Area 0
Rooms 6
Bedrooms 2
Family Rooms 0 & 2
Full Baths 1
Half Baths 0
Basement NONE
Finished Basement Area 0
Heating HW/STEAM
Cooling NONE
Exterior Wall ALUMNVINYL
Attic UNFINISHED
Number of Fireplace Openings 0
Number of Fireplace Stacks 0
45 45
ADDITIONS
Description Area  YearBuit Value
STP - Stoop 24 0 $200.00
COVER - Cover / Canopy 24 0 $200.00
QOFP - Open Fr Porch 60 0 $350.00
22
D
IMPROVEMENTS TAX
Description Year Built Dimension Area  Value 1st Half 2nd Half Total
Shed - SHED 2008 10x8 BO $690.00 Charge: $793.70 $793.70
Credit: ($298.96) (5298.96)
Rollback: ($42.93) ($42.93)
Reduction: (%10.56) ($10.56)
Homestead: $0.00 $0.00
Sales Credit: $0.00 $0.00
Net Tax: $441.25 $441.25
CAUV Recoupment: $0.00 $0.00
Special Assessments: $0.00 $0.00
Penalties/Adjustments: $44.13 $171.76
Delinquencies: $3,190.72
Net Owed: $485.38 $619.01 $4,295.11
Net Paid: $0.00 $0.00 $0.00
Net Due: $485.38 $619.01 $4,295.11

Scale: . S5ft

Af1sFr
990 sqft

COVER
24 sqft
STP

24 saft

DFP
60 sqft

=k



















RESIDENTIAL

Building Style SINGLE FAMILY
Year Built 1950
Stories 1
Finished Area 864
First Floor Area 864
Half Floor Area 0
Upper Floor Area 0
Rooms 4
Bedrooms 2
Family Rooms 0 B 24
Full Baths 1
Half Baths 0
Basement NONE
Finished Basement Area 0
Heating CENTRAL HEAT
Cooling NONE
Exterior Wall 50% FRAME - 50% BRICK 24 24
Atlic UNFINISHED
Number of Fireplace Openings 0
Number of Fireplace Stacks 0
ADDITIONS
Description Area  Year Built Value 24
COVER - Cover / Canopy 16 0 $200.00 A 24
STP - Stoop 16 0 $200,00
12 12
24
D
IMPROVEMENTS TAX
Description Year Builf Dimension Area  Value 1st Half 2nd Half Total
Shed - SHED 1970 12x8 96 $380.00 Charge: $1,317.45 $1,317.45
- Credit: {%496.24) {$496.24)
Shed - SHED 1970 10x10 100 $50.00 Rollback: (371.26) (371.26)
Reduction: {$17.71) {817.71)
Homestead: {$245.35) (5245.35)
Sales Credit; $0.00 %0.00
Net Tax: $486.89 $486.89
CAUV Recoupment: $0.00 $0.00
Special Assessments: $0.00 $0.00
Penalties/Adjustments:; %48.69 $97.38
Delinquencies: $1,696.91
Net Owed: $535.58 $584.27 $2,816.76
Net Paid: (548.69) $0.00 {%270.00)
Net Due: $486.89 $584.27 $2,5456.76

Scale: 5ft
1sBr
2088 sqft

Afl s CnBl
576 saft

STP
16 sqft

COVER
16 sqft

E]m
Duz










RESIDENTIAL

Building Style SINGLE FAMILY
Year Built 1810
Stories 1 E A ETY
Finished Area 1221
First Floor Area 1221
Half Floor Area 0
Upper Floor Area 0
Rooms 7
Bedrcoms 2
Family Rooms 0
Full Baths 1
Half Baths 0
Basement FULL BASEMENT
Finished Basement Area 0
Heating CENTRAL HEAT
Cooling NONE
Exterior Wall ALUMNVINYL 7 3
Atlic NONE
Number of Fireplace Openings 0
Number of Fireplace Stacks 0
ADDITIONS
Description Area  YearBuilt Value
BENT - Basement Entry 36 0 $650,00
OBP - Open Br Porch 264 0 $4,400.00
33
B
IMPROVEMENTS TAX
Deseription Year Built Dimension Area  Value 1st Haif 2nd Half Total
Charge: §781.59 $781.59
Creait; ($294.40} ($294.40)
Rollback: ($42.27) {342.27)
Reduction: ($10.57) {$10.57)
Homestead: $0.00 $0.00
Sales Credit; $0.00 $0.00
Net Tax: $434.35 $434.35
CAUV Recoupment: $0.00 $0.00
Special Assessmeants: $824.67 $82.47
Penallies/Adjustments: $43.44 $143.58
Delinquencies: $1,963.47
Net Owed: $1,302.48 $660.40 $3,926.33
Net Paid: $0.00 $0.00 $0.00
Net Due: $1,302.46 $660.40 $3,926.33

Scale: sit
1sFr/D
1221 sqft
0OBP
264 sqft
BENT
36 saft
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RESOLUTION NO.

A RESOLUTION APPROVING AND ACCEPTING CERTAIN REAL PROPERTY FOR
ACQUISITION INTO THE LAND REUTILIZATION PROGRAM; AND DECLARING THAT
THIS RESOLUTION SHALL TAKE IMMEDIATE EFFECT IN ACCORDANCE WITH
SECTION 14 OF THE CITY CHARTER.

WHEREAS, pursuant to Ordinance No. 07-026 passed June 11, 2007, the
City is conducting a Land Reutilization Program in accordance with the provisions
of Chapter 5722 of the Ohio Revised Code; and

WHEREAS, it is requested that the City accept nine (9) parcels of
nonproductive land situated within the City of Sandusky as further described in
attached Exhibit "A", for placement in the Land Reutilization Program Inventory;
and

WHEREAS, it is necessary to acquire the nonproductive land parcels in
accordance with the City of Sandusky’s Land Reutilization Program in order to
facilitate reutilization of the nonproductive land to support neighborhood
revitalization and development within the City; and

WHEREAS, upon City Commission approval, five (5) of the six (6) parcels
that are vacant with structures and located at 626 Perry Street, 522 Reese Street,
2246 Pipe Street, 718 Ogontz Street, and 1032 Wayne Street will be evaluated for
rehabilitation and the other vacant parcel with a structure located at 1206 E.
Parish Street will be demolished; and

WHEREAS, upon City Commission approval, two (2) of the three (3) vacant
lots which are buildable and located at 729 Warren Street and 3709 Linden Street
will be marketed for future development and the other vacant parcel which is
unbuildable and located at 1402 Central Avenue will be eligible for the Mow to
Own Program; and

WHEREAS, these eleven (11) parcels of land requested for acquisition have
been deemed to be necessary and/or beneficial to the Land Reutilization Program
efforts by the Land Bank Committee on November 20, 2017; and

WHEREAS, any future sales of the parcels requested for acquisition will be
presented to the City Commission by Ordinance for approval of disposition and
sale; and

WHEREAS, the cost for these acquisitions will be approximately $1,134.00,
which includes title exams, and transfer fees, and will be recouped by the City
upon sale of the properties; and

WHEREAS, this Resolution should be passed as an emergency measure
under suspension of the rules in accordance with Section 14 of the City in order to
allow the Erie County Prosecutor’s Office to proceed with the Sheriff’s sales and
judicial foreclosure process in a timely manner; and



PAGE 2 - RESOLUTION NO.

WHEREAS, in that it is deemed necessary in order to provide for the
immediate preservation of the public peace, property, health, and safety of the
City of Sandusky, Ohio, and its citizens, and to provide for the efficient daily
operation of the Municipal Departments, including the Department of Community
Development, of the City of Sandusky, Ohio, the City Commission of the City of
Sandusky, Ohio, finds that an emergency exists regarding the aforesaid, and that
it is advisable that this Resolution be declared an emergency measure which will
take immediate effect in accordance with Section 14 of the City Charter; and
NOW, THEREFORE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO,
THAT:

Section 1. This City Commission hereby approves and accepts for
acquisition into the Land Reutilization Program nine (9) parcels of nonproductive
land situated within the City of Sandusky, as further described in Exhibit "A", a
copy of which is attached to this Resolution and specifically incorporated herein.

Section 2. This City Commission authorizes and directs the City Manager to
acquire the nonproductive land in accordance with the City of Sandusky’s Land
Reutilization Program in order to facilitate reutilization of the nonproductive land
to support neighborhood revitalization and development within the City.

Section 3. If any section, phrase, sentence, or portion of this Resolution is
for any reason held invalid or unconstitutional by any Court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent
provision, and such holding shall not affect the validity of the remaining portions
thereof.

Section 4. This City Commission finds and determines that all formal
actions of this City Commission concerning and relating to the passage of this
Resolution were taken in an open meeting of this City Commission and that all
deliberations of this City Commission and of any of its committees that resulted in
those formal actions were in meetings open to the public in compliance with the
law.

Section 5. That for the reasons set forth in the preamble hereto, this

Resolution is hereby declared to be an emergency measure which shall take
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immediate effect in accordance with Section 14 of the City Charter after its
adoption and due authentication by the President and the Clerk of the City

Commission of the City of Sandusky, Ohio.

DENNIS E. MURRAY, JR.
PRESIDENT OF THE CITY COMMISSION

ATTEST:

KELLY L. KRESSER
CLERK OF THE CITY COMMISSION

Passed: December 11, 2017



Exhibit A

Total Yearly Taxes and
Parcel Address Owner{s) Del. Taxes Assessments P&+ Owed Assessments
57-01928.000 |729 Warren Roger Harpel 3,154.99 0.00 729.44 3,884.43 578.82
Proposed Use:|This is a vacant residentiat tax delinguent lot in an area of the City zoned Two Family Resldential (R2F} with a lot size of 50 X 124'. Two vacant lots to the south are
2017CV0273 currently in the Land Bank. The City demelished a single family resdidentfal structure on this lot. [t is currently in delinquent tax foreclosure.
58-01968.000 [1402 Central |Brenda Gordon 2,569.32| 461.88] 355.40] 3,386.60] 1,021.48
Proposed Use:{This is a vacant residentia tax delinquent lot in an area of the City zoned Two Family Residential (R2F} with a fot size of 48' X 66", The City demolished a condemned
2017¢V0311 single family residential structure on this lot. Itis currently in delinquent tax foreclosure.
60-00187.000  |3709 Linden |Startin Jackson | 2,175.16] 307.59} 465.00] 2,947.75] 588.22
Proposed Use:[This is a vacant tax definguent [ot in an area of the City zoned General Manufacturing {GM) with a lot size of 42 X 105", The City demolished a condemned
2017CV0186|single family residential structure on this fot. Itis currently in delinguent tax foreclosure.
57-00655.000  [1206 E. Parish estate of John Caffey 2,257.46] 462.05] 531.17] 3,250.68] 548.60
Proposed Use:(This is a condemned tax delinquent single family residenttal structure in an area of the City zoned Single Family Residential (R1-40} with a lot size of 40' X 120'.
2017CV0269} It is currently in delinguent tax foreclosure and is located in the Sunnyside Acquisition Zone, Upon acquisition it shall be demolished
56-0039R.000  [626 Perry |Martha Aan Hendrock [ 2,854.22] 857.93] 582.95] 4,205.11] 882.50
Proposed Use:[This is a vacant tax delinquent single family residential structure in an area of the City zoned Two Family Residential (R2F) with a lot size of 40" X 90"
2017CV0286 1t is currently in delinquent tax foreclosure and is located in the Kilbourne Plat Acquisition Zone. Upon acquisition it shall be evaluated for rehabilitation.
57-02565.000  |522 Reese [Harry 5. Sims 2,919.79] 716.68] 420.64] 4,057.11] 785.86
Proposed Use:|This is a vacant tax delinquent single family residential structure in an area of the City zoned Single Family Residential {R1-4C} with a lot size of 46' X 66",
2017CV0292 it is currently in delinguent tax foreclosure. Upon acguisition it shall be evaluated for rehabilitation,
57-00173.000  [2246 Pipe [Della Mae Bango | 2,170.01] 0.00] 376.75] 2,546.76] 973.78
Proposed Use:[This is a vacant tax delinquent single family residential structure in an area of the City zoned Single Family Residential (R1-60} with a lot size of 80' X 268"
2017CV0305 it s currently in delinguent tax foreclosure. Upon acquisition it shall be evaluated for rehabilitation.
57-04464.000  |718 Ogontz [Richard & Elizabeth Proudfoot 2,525.48] 907.14| 493.71| 3,926.33] 868.70
Proposed Use:[This is a vacant tax delinquent single family residential structure in an area of the City zoned Single Family Residential {R1-40} with a lot size of 50' X 66",
2017CV03191It is currently in delinquent tax foreclosure. Upon acquisition it shall be evaluated for rehabiiitation.
57-04560.000 1032 Wayne [Laura waoife I 3,313.77 0.00] 402.36| 3,716.13] 1,282.76
Proposed Use: [Thisis a vacant tax delinquent single family residential structure in an area of the City zoned Two Family Residential (R2F) with a lot size of 33' X 132"
2017CV0193 it is currently In delinquent tax foreclosure. Upon acquisition it shall be evaluated for rehabilitation.
Totals: 23,540.20 3,713.27 4,357.43 32,010.90 7,530.72




COMMUNITY DEVELOPMENT
DIVISION OF PLANNING AND ZONING

Arielle Blanca 222 Meigs Street
Community Development Manager Sandusky, Ohio 44870
ablanca@ci.sandusky.oh.us 419-627-5847

www.ci.sandusky.oh.us

To: Eric Wobser, City Manager

From: Arielle Blanca, Community Development Manager

Date: November 15, 2017

Subject: Commission Agenda Item — Community Development Block Grant (CDBG)

FY17 Substantial Amendment

ITEM FOR CONSIDERATION: Ordinance authorizing a Substantial Amendment to the
Community Development Block Grant (CDBG) FY17 Annual Action Plan. The City’s current
Annual Action Plan reflects approved activities and an associated budget for the grant year
running from July 1, 2017 through June 30, 2018.

The following are the proposed amendments:

Previously Approved Proposed
Revolving Loan Fund Activity $50,000.00 $0.00
Clearance & Demolition Activity  $108,649.76 $148,649.76
Public Facilities Activity $0.00 $510,000.00

The Revolving Loan Fund Activity for program year 2017 is no longer needed, therefore the
budget will be reduced to $0.00.

The Clearance and Demolition Activity will be receiving an increase of $40,000 in funds from
the current Economic Development Revolving Loan Fund account.

A new activity titled “Public Facilities” will be created for the program year. The new activity
will have a budget of $510,000 which will come from the current Economic Development
Revolving Loan Fund and will be used for the Engineering and Construction Plans for the
Jackson Street Pier. The total cost for the Engineering and Construction Plans have not yet been
confirmed. Any balance remaining after this activity will remain in the Public Facilities activity
next year for other public projects as determined by City Commission through the annual public
participation process.

In April 2017, City Staff was notified that the City had an excess amount of CDBG Funds and
were in danger of missing the Timeliness Expenditure Deadline for May. Therefore, Staff is
proposing to expend $550,000 of RLF funding to two activities, Clearance and Demolition and



Public Facilities so as to avoid future possible timeliness issues. As part of the City’s CDBG
public participation process, the Consolidated Plan Advisory Committee (CPAC) met on October
2, 2017, to review the proposed amendment to the Action Plan.

BUDGETARY INFORMATION: There are no funds required to implement this amendment as
all funds are currently allocated to the City through the existing and past CDBG grants.

ACTION REQUESTED: It requested that proper legislation be prepared to approve the
Substantial Amendment to the FY17 CDBG Annual Action Plan and that the City Manager be
authorized to submit the amendment to HUD. It is further requested that the legislation be
passed under suspension of the rules in accordance with Section 14 of the City Charter in order
to move forward with amendment and allow for timely expenditure of the funds.

| concur with this recommendation:

Eric Wobser Arielle Blanca
City Manager Community Development Manager
Matt Lasko

Chief Development Officer

cc: Eric Wobser, City Manager
Justin Harris, Law Director
Hank Solowiej, Finance Director
Kelly Kresser, Clerk of City Commission
File



ORDINANCE NO.

AN ORDINANCE APPROVING A SUBSTANTIAL AMENDMENT TO THE CITY'S FY 2017
ONE-YEAR ACTION PLAN FOR THE COMMUNITY DEVELOPMENT BLOCK GRANT
PROGRAM YEAR OF JULY 1, 2017 THROUGH JUNE 30, 2018, AND AUTHORIZING
AND DIRECTING THE CITY MANAGER TO SUBMIT THE AMENDED ACTION PLAN TO
THE UNITED STATES DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT; AND
DECLARING THAT THIS ORDINANCE SHALL TAKE IMMEDIATE EFFECT IN
ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER.

WHEREAS, this City Commission authorized the City Manager to accept an
Entitlement Grant in the amount of $664,148.00 total Community Development
Block Grant (CDBG) funds for the program year of July 1, 2017, through June 30,
2018, and to submit to U.S. Department of Housing and Urban Development a FY
2017 One-Year Action Plan by Ordinance No. 17-123, passed on June 26, 2017;
and

WHEREAS, the City’s current FY 2017 One-Year Action Plan reflects
approved activities and an associated budget for the 2017 Program Year and this
Substantial Amendment includes the following proposed changes to this Plan:

Previously Approved Proposed
Revolving Loan Fund Activity $50,000.00 $S0.00
Clearance & Demolition Activity $108,649.76 $148,649.76
New Public Facilities Activity $0.00 $510,000.00

; and

WHEREAS, the Revolving Loan Fund activity for program year 2017 is no
longer needed and the City had an excess amount of CDBG Funds and Staff is
proposing to expend $550,000 from the current Economic Development Revolving
Loan Fund for Clearance & Demolition Activity and the new Public Facilities
Activity which will fund the engineering and construction plans for the Jackson
Street Pier; and

WHEREAS, as part of the City's CDBG public participation process, the
Consolidated Plan Advisory Committee (CPAC) met on October 2, 2017, to review
the proposed amendment and a public hearing was held by this City Commission
at their November 27, 2017, regularly scheduled meeting; and

WHEREAS, this Ordinance should be passed as an emergency measure
under suspension of the rules in accordance with Section 14 of the City Charter in
order to move forward with the amendment and allow for timely expenditure of
the funds; and

WHEREAS, in that it is deemed necessary in order to provide for the
immediate preservation of the public peace, property, health, and safety of the
City of Sandusky, Ohio, and its citizens, and to provide for the efficient daily
operation of the Municipal Departments, including the Department of Community
Development, of the City of Sandusky, Ohio, the City Commission of the City of
Sandusky, Ohio, finds that an emergency exists regarding the aforesaid, and that it
is advisable that this Ordinance be declared an emergency measure which will
take immediate effect in accordance with Section 14 of the City Charter upon its
adoption; and NOW, THEREFORE,
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BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO,
THAT:
Section 1. This City Commission authorizes and directs the City Manager to

submit to the U.S. Department of Housing and Urban Development a Substantial
Amendment for the FY 2017 One-Year Action Plan for the Community
Development Block Grant Program Year of July 1, 2017, through June 30, 2018,
and to execute any required certifications and agreements and to administer
program expenditures consistent with the Amended FY 2017 One-Year Action
Plan.

Section 2. If any section, phrase, sentence, or portion of this Ordinance is for
any reason held invalid or unconstitutional by any Court of competent jurisdiction,
such portion shall be deemed a separate, distinct, and independent provision, and
such holding shall not affect the validity of the remaining portions thereof.

Section 3. This City Commission finds and determines that all formal
actions of this City Commission concerning and relating to the passage of this
Ordinance were taken in an open meeting of this City Commission and that all
deliberations of this City Commission and of any of its committees that resulted in
those formal actions were in meetings open to the public in compliance with the
law.

Section 4. That for reasons set forth in the preamble hereto, this Ordinance is
hereby declared to be an emergency measure which shall take immediate effect in
accordance with Section 14 of the City Charter after its adoption and due
authentication by the President and the Clerk of the City Commission of the City of
Sandusky, Ohio.

DENNIS E. MURRAY, JR.
PRESIDENT OF THE CITY COMMISSION

ATTEST:

KELLY L. KRESSER
CLERK OF THE CITY COMMISSION

Passed: December 11, 2017 (effective after 30 days)



DEPARTMENT OF PUBLIC WORKS

222 Meigs Street
Sandusky, Ohio 44870
419.627.5829
www.ci.sandusky.oh.us

To: Eric Wobser, City Manager

From: Aaron Klein, Director

Date: November 29, 2017

Subject: Commission Agenda Item- Professional Design Services Agreement with Osborn

Engineering for the Shoreline Drive Reconstruction project

ITEM FOR CONSIDERATION: Legislation for approval to enter into a Professional Design Services
Agreement with Osborn Engineering to perform responsibilities as the owner’s representative and
criteria engineer for the Shoreline Drive Reconstruction project.

BACKGROUND INFORMATION: The adopted Bicentennial Comprehensive Plan displayed a desire to
reconstruct Shoreline Drive in coordination with the rehabilitation of the Jackson Street Pier. In July of
2016, staff obtained four qualification packets during a Request for Qualifications (RFQ) process that
concluded with the most qualified team being that of Osborn Engineering and City Architecture.
Subsequently, the city entered into a professional service agreement for conceptual engineering
services on Shoreline Drive. The final deliverable of this agreement was a cross-sectional representation
for reconstruction of the Jackson Street Pier and connected Sandusky Bay Pathway. This process
included a lengthy public involvement effort, several streetscape and parking renderings, traffic and
pedestrian considerations and many pathway ideas. This conceptual plan is being presented at the City
Commission meeting on December 11, 2017 and was supported by Planning Commission on November
15, 2017.

At the same time, a Master Plan was being developed for the rehabilitation of the Jackson Street Pier
also by Osborn Engineering.

Not only was it important for the conceptual designs to be performed concurrently, but it is also
extremely important that these two projects proceed through final design at the same time. There are
many design parameters that would result in a net cost savings by reducing duplication of efforts, such
as landscape architecture, utility improvements and coordination, maintenance of traffic plans, bikeway
connectivity, parking objectives, residential and commercial accommodations, streetscape techniques
and urban furniture selection.

It is desired to proceed with this project as a design-build to maintain consistency with the Jackson
Street Pier Rehabilitation and to ensure the City’s conceptual design parameters are being met by the
contractor team. Therefore, the city plans to continue utilization of Osborn Engineering through the
preliminary engineering phase as criteria engineer and retain their services as the owner’s
representative throughout construction. The former RFQ process allowed for this flexibility.

The goal of the proposed contract is to complete 40% design and specification documents by the spring
of 2018, select a design-build team during the summer of 2018 and begin construction during the



fall/winter of 2018. Inconveniences to the public and users of the pier will be significantly reduced if
much of the underground and sitework can be completed prior to Memorial Day of 2019.

BUDGETARY INFORMATION: The total cost will initially be paid with Capital Funds. However, Sewer and
Water Fund dollars will be transferred to cover those costs. In addition, the City intends to finance a
portion with notes or bond proceeds from the Chesapeake TIF to pay for the debt service. The not to
exceed cost for professional design services is $436,320. This will be split accordingly:

Capital Fund (Street) S 50,000
Sewer Fund S 74,013
Water Fund S 22,403
Capital Fund (TIF proceeds) $289,904
Total $436,320

ACTION REQUESTED: It is recommended that an ordinance for a professional design services contract
for the Shoreline Drive Reconstruction project with Osborn Engineering in the amount of $436,320.00
be approved and that the necessary legislation be passed under suspension of the rules and in
accordance with Section 14 of the City Charter in order to proceed with the design, selection and
construction of this project to provide as many construction activities during the winter of 2018-2019
thereby minimizing inconveniences over the summer months.

| concur with this recommendation:

Eric Wobser
City Manager

cc: K. Kresser, Commission Clerk; H. Solowiej, Finance Director; J. Harris, Law Director



ORDINANCE NO.

AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER TO ENTER
INTO AN AGREEMENT WITH OSBORN ENGINEERING OF CLEVELAND, OHIO, FOR
PROFESSIONAL DESIGN SERVICES FOR THE SHORELINE DRIVE REHABILITATION
PROJECT; AND DECLARING THAT THIS ORDINANCE SHALL TAKE IMMEDIATE
EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER.

WHEREAS, as part of the Bicentennial Vision Comprehensive Plan, the City
desires to reconstruct Shoreline Drive in coordination with the rehabilitation of the
Jackson Pier; and

WHEREAS, the proposed Shoreline Drive Rehabilitation Project involves the
rehabilitation and streetscape improvements of Shoreline Drive including a
multipurpose path and upgrading utilities; and

WHEREAS, subsequent to a Request for Qualifications (RFQ) process, this City
Commission approved an agreement with Osborn Engineering of Cleveland, Ohio,
for professional Design Services for the preliminary engineering of the Shoreline
Drive Rehabilitation Project by Ordinance No. 17-016, passed on February 13, 2017,
and

WHEREAS, the professional services to be provided by Osborn Engineering
to advance the services completed under the preliminary engineering include
preparation of the Design Build documents, as Criteria Designer and Owner’s
representative, bidding documents, and construction engineering and is more
fully described in the Scope of Services, which is attached to this Ordinance and
marked Exhibit “A” and specifically incorporated herein; and

WHEREAS, Osborn Engineering will be providing professional services
exempt from the requirement of competitive bidding as they have developed the
necessary knowledge, professional expertise and technical ability necessary to
complete the required tasks and have successfully provided services for the
preliminary engineering resulting in a knowledge and understanding of the project
providing a benefit to the City; and

WHEREAS, a request to enter into an agreement for Professional Design
Services with Osborn Engineering for the Jackson Street Pier Rehabilitation Project
is being requested in companion legislation; and

WHEREAS, the total cost of the professional design services is not to exceed
$436,320.00 and will be paid with Capital Funds and in the amount of $50,000.00,
Sewer Funds in the amount of $74,013.00, Water Funds in the amount of
$22,403.00, and the remaining balance of $289,904.00 will be financed with notes
or bonds from the newly expanded urban renewal area and the notes or bonds
will use proceeds from the Chesapeake TIF to pay for the debt service; and

WHEREAS, this Ordinance should be passed as an emergency measure under
suspension of the rules in accordance with Section 14 of the City Charter in order to
proceed with the design, selection, and construction of the project to complete as
many construction activities during the Winter of 2018-2019 and minimize
inconveniences over the Summer months; and
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WHEREAS, in that it is deemed necessary in order to provide for the
immediate preservation of the public peace, property, health, and safety of the City
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of
the Municipal Departments, including the Department of Public Works, of the City of
Sandusky, Ohio, the City Commission of the City of Sandusky, Ohio finds that an
emergency exists regarding the aforesaid, and that it is advisable that this Ordinance
be declared an emergency measure which will take immediate effect in accordance
with Section 14 of the City Charter upon its adoption; and NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO,
THAT:

Section 1. The City Manager is authorized and directed to enter into an
agreement with Osborne Engineering of Cleveland, Ohio, for Professional Design
Services for the Shoreline Drive Rehabilitation Project, substantially in the same
form as attached to this Ordinance, marked Exhibit "1", and specifically
incorporated as if fully rewritten herein, together with any revisions or additions as
are approved by the Law Director as not being substantially adverse to the City and
consistent with carrying out the terms of this Ordinance, at an amount not to
exceed Four Hundred Thirty Six Thousand Three Hundred Twenty and 00/100
Dollars (5436,320.00).

Section 2. If any section, phrase, sentence, or portion of this Ordinance is
for any reason held invalid or unconstitutional by any Court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent
provision, and such holding shall not affect the validity of the remaining portions
thereof.

Section 3. This City Commission finds and determines that all formal
actions of this City Commission concerning and relating to the passage of this
Ordinance were taken in an open meeting of this City Commission and that all
deliberations of this City Commission and of any of its committees that resulted in

those formal actions were in meetings open to the public in compliance with the

law.
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Section 4. That for the reasons set forth in the preamble hereto, this
Ordinance is hereby declared to be an emergency measure which shall take
immediate effect in accordance with Section 14 of the City Charter after its
adoption and due authentication by the President and the Clerk of the City

Commission of the City of Sandusky, Ohio.

DENNIS E. MURRAY, JR.
PRESIDENT OF THE CITY COMMISSION

ATTEST:

KELLY L. KRESSER
CLERK OF THE CITY COMMISSION

Passed: December 11, 2017



AGREEMENT
FOR
PROFESSIONAL DESIGN SERVICES

This Agreement for Professional Design Services (this “Agreement”), made as of
, 2017, by and between the City of Sandusky (the “City”), whose contact
person shall be the Director of Public Services designated below or successor (the “City Engineer”),
and Osborn Engineering (the “Architect/Engineer”), whose contact person and address are set forth
below.

WHEREAS, the City is operating under its Charter, ordinances, and regulations, and it is the
intention of the City, in the exercise of its powers, to obtain professional design services for the
following project (the “Project”):

Project Name: Shoreline Drive Reconstruction Project
Director of Public Works: Aaron Klein, P.E.
Address: Department of Public Works

City of Sandusky

222 Meigs Street

Sandusky, Ohio 44870
Architect/Engineer: Osborn Engineering
Contact: Bonita G. Teeuwen, P.E.
Address: 110 Superior Ave, Suite 300

Cleveland, OH 44114

WHEREAS, the compensation of the Architect/Engineer set forth herein is determined to be
fair and reasonable to the City and the Architect/Engineer; and

WHEREAS, the Architect/Engineer desires, and is licensed and capable, to provide
professional design services for the Project;

WHEREAS, the Architect/Engineer has previously provided certain professional design
services for the Project;

NOW, THEREFORE, in consideration of the mutual promises herein contained, the City and
the Architect/Engineer agree as follows:

ARTICLE 1. RESPONSIBILITIES OF ARCHITECT/ENGINEER

1.1. Architect/Engineer’s Services

1.1.1. Scope of Services; Applicable Law. The Architect/Engineer shall provide professional
design services, including, without limitation, services customarily furnished in accordance with
generally-accepted architectural or engineering services, for the Project in accordance with the terms
of this Agreement. The Architect/Engineer shall provide such services in accordance with the
applicable Sections of the Ohio Revised Code and any applicable state rules and regulations, any
applicable federal and local statutes, ordinances, rules and regulations and the Contract Documents.




1.1.2. Timeliness; Standard of Care. The Project Schedule shall be established by mutual
agreement between the City and the Architect/Engineer within thirty (30) days after the execution
hereof. The Architect/Engineer shall perform the Architect/Engineer’s services in accordance with
professional standards of skill, care, and diligence in a timely manner in accordance with the Project
Schedule so as to cause no delay, interference, disruption, or hindrance in the Work, and so that the
Project shall be completed as expeditiously and economically as possible within the Construction
Budget and in the best interests of the City.

1.1.3. Non-Discrimination. The Architect/Engineer represents that the Architect/Engineer is in
compliance with all applicable equal employment opportunity requirements under law, if required by
Section 153.59 of the Ohio Revised Code or any other applicable state or federal law.

1.1.4. Consultants. The Architect/Engineer may provide services through one or more consultants
employed by the Architect/Engineer (the “Consultants™); provided, however, the Architect/Engineer
shall remain responsible to the City for all duties and obligations of the Architect/Engineer under this
Agreement. Unless waived or otherwise modified in writing by the City upon written request of the
Architect/Engineer, no Consultant shall be retained upon terms inconsistent with this Agreement.
The Architect/Engineer shall provide the City Engineer with the names and qualifications of any
other proposed Consultant, together with a description of the services to be provided by such
Consultant for approval. Once approved by the City Engineer, the identity of any Consultant and the
extent of such Consultant’s participation in performing the Architect/Engineer’s services shall not be
altered without the written consent of the City Engineer. Upon the request of the City, the
Architect/Engineer shall terminate the employment of any Consultant. The City may communicate
with any Consultant either through the Architect/Engineer or directly to the Consultant with notice to
the Architect/Engineer.

1.1.5. Ethics Laws. The Architect/Engineer represents that it is familiar with all applicable ethics
law requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio Revised
Code, and certifies that it is in compliance with such requirements.

1.1.6. Limitation of Authority. The Architect/Engineer shall not have any authority to bind the City
for the payment of any costs or expenses without the express written approval of the City. The
Architect/Engineer shall have authority to act on behalf of the City only to the extent provided
herein. The Architect/Engineer’s authority to act on behalf of the City shall be modified only by an
amendment in accordance with Subparagraph 9.5.2.

ARTICLE 2. SCOPE OF ARCHITECT/ENGINEER’S BASIC SERVICES
2.1. General

2.1.1. Basic Services to be provided by the Architect/Engineer shall consist of the services set forth
in Exhibit A attached hereto and incorporated by reference herein as if fully rewritten.

ARTICLE 3. ADDITIONAL SERVICES

3.1. General

3.1.1. Any services related to the Project not included in Basic Services are Additional Services.
Additional Services shall be provided only if requested by the City in writing. Additional Services

shall be paid for as provided in this Agreement in addition to the compensation for Basic Services;
provided, however, the Architect/Engineer shall not be compensated for any of the following services
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made necessary by the act or omission of the Architect/Engineer or any Consultant. Unless waived
by the City in writing, authorization to provide Additional Services must be obtained prior to
providing the Additional Services.

ARTICLE 4. RESPONSIBILITIES OF THE CITY

4.1. Required Actions. The City shall review, approve, or take such actions as are required of
the City by this Agreement and applicable law in a reasonable and timely manner.

4.2. Instructions to Contractors. All instructions of the City to Contractors shall be through, or
in consultation with, the Architect/Engineer.

4.3. City’s Requirements. The City shall provide full information regarding its requirements for
the Project, any agreements related to the Project, and any design and construction standards and
work rules which set forth the City’s use, design, time and financial objectives, constraints and
criteria, including space requirements and relationships, flexibility and expandability, time
constraints imposed by fiscal and budgetary considerations, special equipment, systems and site
requirements. The Architect/Engineer shall be entitled to rely upon the accuracy and completeness
of information provided by the City under this paragraph which the City represents in writing is
complete and accurate; provided, however, the City makes no representation for, and the
Architect/Engineer may not rely upon, information from third parties.

4.4. Authorized Representative. The City has designated the City Engineer or successor to be
the City’s Authorized Representative, i.e., a person authorized to act on the City’s behalf with respect
to the Project to the extent provided in the Contract Documents. If the City Engineer is absent or
unavailable, the City’s Project Engineer shall serve as the City’s Authorized Representative.

4.5. Notice to Architect/Engineer. If the City observes or otherwise becomes aware of any
Defective Work or other fault or defect in the Project, prompt notice thereof shall be given to the
Architect/Engineer.

4.6. Legal Representation. The City shall not be responsible to provide, or pay for, any legal
representation of the Architect/Engineer.

ARTICLE 5. COMPENSATION

5.1. Direct Personnel Expense

5.1.1. Definition. Direct Personnel Expense shall mean the portion of direct salaries and wages of
all personnel of the Architect/Engineer or any Consultants, as applicable, including professional,
technical, management, administrative and clerical employees, and principals engaged on the Project
related to their time devoted to the Project and the portion of the cost of their mandatory and
customary contributions and benefits related thereto such as employment taxes and other statutory
employee benefits, social security contributions, insurance, sick leave, holidays, vacations, pension
and profit sharing pursuant to plans qualified under federal law and similar benefits related to their
time devoted to the Project. Direct Personnel Expense shall not include any bonus or similar plan or
arrangement related to the Architect/Engineer’s performance on, or profit from, the Project.

5.1.2. Records. Direct Personnel Expense for the Architect/Engineer’s employees for such hours of
their time as are devoted to performing services to the Project shall be evidenced by time records
certified by the Architect/Engineer.



5.1.3. Limit. The Architect/Engineer shall use all reasonable means to minimize Direct Personnel
Expense.

5.2. Reimbursable Expenses

5.2.1. Definition. Reimbursable Expenses means actual expenditures incurred by the
Architect/Engineer or its Consultants in the interest of the Project approved by the City for travel (if
approved in advance) in accordance with City policies, transportation between the office of the
Architect/Engineer and the Project, long-distance telephone, facsimile communications,
reproduction, mailing, computer time, supplies and materials and Consultants. No other expenditures
shall be Reimbursable Expenses unless so provided in an amendment in accordance with
Subparagraph 9.5.2.

5.2.2. Limits. The Architect/Engineer shall use all reasonable means to minimize Reimbursable
Expenses.

5.3. Basis of Compensation

5.3.1. Basic Fee. For Basic Services provided by the Architect/Engineer and all Consultants, the
City shall pay the Architect/Engineer a Basic Fee in accordance with Paragraph 5.4 hereof in the
amount of four hundred thirty-six thousand three hundred twenty dollars ($436,320.00) A change in
the Basic Fee may be made only by an amendment in accordance with Subparagraph 9.5.2.

5.3.2. Additional Fees. For Additional Services provided by the Architect/Engineer and any
Consultants in accordance with Article III, the City shall pay the Architect/Engineer Additional Fees
in an amount negotiated to the mutual reasonable satisfaction of the City and the Architect/Engineer,
but in all events, such Additional Fees shall not exceed two and half (2.5) times the Direct Personnel
Expense and any applicable Consultant in providing those Additional Services. Additional Fees may
be approved only by an amendment in accordance with Subparagraph 9.5.2.

5.3.3. Extent of Basic Fee. The Architect/Engineer’s Basic Fee includes all compensation for Basic
Services, including without limitation, for salaries or other compensation of the Architect/Engineer’s
employees at the principal office, branch offices and the field office, general operating expenses of
the Architect/Engineer’s principal office, branch offices and the field office, any part of the
Architect/Engineer’s capital expenses, including interest on the Architect/Engineer’s capital
employed for the Project, overhead or expenses of any kind, except Reimbursable Expenses, any
costs incurred due to the negligence of the Architect/Engineer, the Architect/Engineer’s general
advertising, federal, state or local income, sales or other taxes, state franchise taxes and qualification
fees, and membership in trade, business or professional organizations.

5.3.4. Total Compensation. The total compensation of the Architect/Engineer and all Consultants
shall consist of the Basic Fee, any Additional Fees, and Reimbursable Expenses.

5.4. Method and Terms of Payment

5.4.1. Basic Fee. Payment of the Basic Fee shall be made monthly upon invoice of actual services
performed. The Basic Fee shall be subject to all setoffs in favor of the City for claims against the
Architect/Engineer.

5.4.2. Additional Fees, Reimbursable Expenses. Payments of Additional Fees for Additional
Services in accordance with Article IIT and Subparagraph 5.3.2 and for Reimbursable Expenses as set
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forth in Paragraph 5.2 shall be made monthly based upon services performed or expenses incurred, as
applicable, and as shown by a properly completed and supported invoice of the Architect/Engineer.
Invoices shall be sufficiently detailed and supported to permit review by the City for approval or
disapproval of any amounts set forth in the invoice.

5.4.3. Payments by Architect/Engineer. Within ten (10) business days of receipt of payment made
pursuant to this Agreement, the Architect/Engineer shall pay all portions thereof due to Consultants
and to persons who provided items the expenses of which are Reimbursable Expenses.

5.4.4. Compensation for Extension of Project Time. If the Architect/Engineer notifies the City not
less than thirty (30) days prior to the time for completion of the Project set by the Project Schedule
established pursuant to Subparagraph 1.1.2, that such time for completion is reasonably expected to
be exceeded by more than ten percent (10%) through no fault of the Architect/Engineer, the
compensation, if any, for Basic Services to be rendered during such extended period shall be
negotiated to the mutual reasonable satisfaction of the City and the Architect/Engineer. If, as a result
of such negotiation, the City agrees that the Architect/Engineer shall be paid additional
compensation, an amendment to that effect shall be executed in accordance with Subparagraph 9.5.2
before the Architect/Engineer renders any services made necessary by such extension of the time of
completion, unless otherwise agreed in writing by the City.

ARTICLE 6. INSURANCE AND INDEMNIFICATION
6.1. Insurance

6.1.1. Casualty Insurance. Except when a modification is requested in writing by the
Architect/Engineer and approved in writing by the City, the Architect/Engineer shall carry and
maintain at the Architect/Engineer’s cost, with companies authorized to do business in Ohio, all
necessary liability insurance (which shall include as a minimum the requirements set forth below)
during the term of this Agreement:

a. Workers’ Compensation and employer’s liability insurance to the full extent as
required by applicable law;

b. Commercial general liability coverage for bodily injury and property damage,
including limited contractual liability coverage, in not less than the following
amounts:

i. General Aggregate Limit: $2,000,000
ii. Each Occurrence Limit: $1,000,000 each occurrence;
c. Commercial automobile liability coverage, including non-owned and hired, in an

amount not less than $1,000,000.

6.1.2. Professional Liability Insurance. Subject to the City’s waiver or modification of Professional
Liability Insurance upon written request of the Architect/Engineer, the Architect/Engineer shall
maintain insurance to protect against claims arising from the performance of the Architect/Engineer’s
services caused by any negligent acts, errors, or omissions for which the Architect/Engineer is legally
liable (‘“Professional Liability Insurance”). Except when a waiver is approved by the City upon
written request of the Architect/Engineer, such Professional Liability Insurance shall be in an amount
not less than $1,000,000 per claim and in the annual aggregate. The Architect/Engineer shall




endeavor to keep such insurance in effect for so long as the Architect/Engineer may be held liable for
its performance of services for the Project. If the Professional Liability Insurance is written on a
claims-made basis, such insurance shall have a retroactive date no later than the date on which the
Architect/Engineer commenced to perform services relating to the Project. The insurance company
issuing the Professional Liability Insurance policy must be authorized to do business in Ohio and
have a rating of at least A status as noted in the most recent edition of the Best’s Insurance Reports.

6.1.3. Certificates. The Architect/Engineer shall provide the City with certificates of insurance
evidencing the required coverages and amounts, including without limitation any certificates of
renewal of insurance. The certificates of insurance shall contain a provision that the policy or
policies will not be canceled without thirty (30) days’ prior written notice to the City.

6.2. Indemnification

6.2.1. Indemnification by Architect/Engineer Generally. To the fullest extent permitted by law, the
Architect/Engineer shall and does agree to indemnify and hold harmless the City and its members,
officers, officials, employees, and representatives from and against insurable damages, losses, and
expenses (including reasonable attorney’s fees and other reasonable costs of defense), of any nature,
kind or description, which (a) arise out of, are caused by, or result from performance of the
Architect/Engineer’s services hereunder and (b) are attributable to bodily injury, personal injury,
sickness, disease or death of any person, or to damage to or destruction of property, including the
loss of use resulting therefrom, but (c) only to the extent they are caused by any negligent acts,
errors, or omissions of the Architect/Engineer, anyone directly or indirectly employed by the
Architect/Engineer or anyone for whose acts the Architect/Engineer is legally liable.  This
Subparagraph is intended to be, and shall be construed as consistent with, and not in conflict with,
Section 2305.31 of the Ohio Revised Code, to the fullest extent permitted.

6.2.2. Intellectual Property Indemnification. To the fullest extent permitted by law, the
Architect/Engineer shall and does agree to indemnify and hold harmless the City and its members,
officials, officers, employees, and representatives from and against insurable damages, losses, and
expenses (including reasonable attorney’s fees and other reasonable costs of defense), of any nature,
kind or description, which result from infringement of any copyright, patent, or other intangible
property right to the extent caused by the negligent act, errors, or omissions of the
Architect/Engineer, anyone directly or indirectly employed by the Architect/Engineer or anyone for
whose acts the Architect/Engineer is legally liable. The Architect/Engineer shall not be required to
indemnify and hold harmless such persons for such matters when the claimed infringement occurs in
materials provided by the City.

ARTICLE 7. DISPUTE RESOLUTION PROVISIONS

7.1. Mediation. Instead of, or in addition to, the procedures set forth below, the City and the
Architect/Engineer may, by written agreement, submit any claims, requests, disputes, or matters in
question between or among them to mediation upon such terms as shall be mutually reasonably
agreeable.



7.2.  Notice and Filing of Requests. Any request by the Architect/Engineer for additional fees or
expenses shall be made in writing to the Authorized Representative and filed prior to the final
payment of the Basic Fee. Failure of the Architect/Engineer to timely make such a request shall
constitute a waiver by the Architect/Engineer of any request for such fees and expenses.

7.3. Request Information. In every written request filed pursuant to Paragraph 7.2, the
Architect/Engineer shall provide the nature and amount of the request; identification of persons,
entities and events responsible for the request; activities on the Project Schedule affected by the
request or new activities created by any delay and the relationship with existing activities; anticipated
duration of any delay; and recommended action to avoid or minimize any future delay.

7.4. Meeting with Authorized Representative. If the Architect/Engineer files a written request
with the Authorized Representative pursuant to Paragraph 7.2, the Authorized Representative shall,
within thirty (30) days of receipt of the request, schedule a meeting in an effort to resolve the request
and render a decision on the request promptly thereafter or render a decision on the request without a
meeting, unless a mutual agreement is made to extend such time limit. The meeting scheduled by the
Authorized Representative shall be attended by Persons expressly and fully authorized to resolve the
request on behalf of the Architect/Engineer. The Authorized Representative shall render a decision
on the request within thirty (30) days of the meeting unless a mutual agreement is made to extend the
time for decision.

7.5. Appeal to Commission. If the efforts of the Authorized Representative do not lead to
resolution of the request within sixty (60) days of receipt of the request provided pursuant to
Paragraph 7.2 the Architect/Engineer may appeal to the City’s Commission by written notice to the
Authorized Representative who shall provide the Architect/Engineer an opportunity to present the
claim at the Commission’s next meeting, the Architect/Engineer shall be provided the opportunity to
present the claim at the next succeeding meeting of the Commission. The Commission shall render a
decision on the request within thirty (30) days of the meeting unless a mutual agreement is made to
extend the time for decision. The decision of the Commission shall be final and conclusive, subject
to litigation in a court of competent jurisdiction.

7.6.  Delegation. No provision of this Paragraph shall prevent the Authorized Representative or
the Commission from delegating the duties or authorities of the Authorized Representative or the
City to any other Person selected at the discretion of the Authorized Representative.

7.7. Performance. The Architect/Engineer shall proceed with the Architect/Engineer’s
performance of this Agreement during any dispute resolution process, unless otherwise agreed by the
Architect/Engineer and the City in writing. The City shall continue to make payment, in accordance
with this Agreement, of any amounts not in dispute pending final resolution of any dispute in
accordance with this Paragraph.

ARTICLE 8. TERMINATION AND REMEDIES

8.1. Termination of Agreement

8.1.1. Means of Termination. This Agreement may be terminated by either party upon seven (7)
days written notice should the other party fail to perform in accordance with the terms of this
Agreement; provided, however, the Architect/Engineer shall not terminate this Agreement for non-



payment if the City initiates the payment process by preparing, executing, and submitting a voucher
for all reasonably undisputed amounts due to the Architect/Engineer within ten (10) days of receipt
of the Architect/Engineer’s written notice to terminate. This Agreement may be terminated by the
City in whole or in part, without cause upon fifteen (15) days written notice to the
Architect/Engineer. This Agreement may be terminated in whole or in part, at any time upon the
mutual consent of the City and the Architect/Engineer.

8.1.2. Architect/Engineer’s Remedies Upon Termination by City Without Cause or Upon
Termination by Architect/Engineer. In the event of a termination which is not due to the failure of
the Architect/Engineer to perform in accordance with the terms of this Agreement, the
Architect/Engineer shall be compensated for all Basic Services of a completed Part performed prior
to the termination date in accordance with the percentages set forth in Subparagraph 5.4.1, together
with Reimbursable Expenses incurred prior to the termination date. In such event, for services
rendered prior to the termination date in an uncompleted Part and for Additional Services, the
Architect/Engineer shall receive compensation based on the percentages of completion of that Part or
those Additional Services, as applicable, and as reasonably determined by the City, together with
Reimbursable Expenses incurred prior to the termination date.

8.1.3. Architect/Engineer’s Remedies Upon Termination by City for Cause. In the event of a
termination which is due to the failure of the Architect/Engineer to perform in accordance with the
terms of this Agreement, the Architect/Engineer shall be compensated only for Basic Services
performed and paid for prior to the termination date in accordance with the actual time at billing rates
as set forth in 5.3.1., together with Additional Services completely performed prior to the termination
date. In such event, the Architect/Engineer shall be reimbursed only for Reimbursable Expenses
incurred prior to the date of the notice of termination, unless the City consents in writing to the
payment of Reimbursable Expenses incurred after that date.

8.1.4. Architect/Engineer’s Remedies Upon Termination by Mutual Consent. In the event of a
termination upon the mutual consent of the City and the Architect/Engineer, any compensation for
Basic Services or for Additional Services or payment of Reimbursable Expenses shall be negotiated
and set forth in an amendment to this Agreement in accordance with Subparagraph 9.5.2 prior to
such termination.

8.1.5. Post-Termination Matters. If the City and the Architect/Engineer agree that any services are
to be performed for the Project by the Architect/Engineer after any termination date, the amount of
any compensation and the method and terms of payment of such compensation or any Reimbursable
Expenses related to such services shall be negotiated and set forth in an amendment to this
Agreement in accordance with Subparagraph 9.5.2 prior to the commencement of such services.
Such amendment and any relevant provisions of this Agreement shall survive termination of this
Agreement.

8.2. Remedies

8.2.1. Cumulative Remedies. No remedy conferred upon the City by the terms of this Agreement is
intended to be exclusive of any other remedy provided at law or in equity. Each and every remedy of
the City shall be cumulative and shall be in addition to any other remedy given to the City hereunder
or now or hereafter existing. Except as otherwise provided in this Agreement, no remedy conferred
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upon the Architect/Engineer by the terms of this Agreement is intended to be exclusive of any other
remedy provided at law or in equity. Except as otherwise provided in this Agreement, cach and
every remedy of the Architect/Engineer shall be cumulative and shall be in addition to any other
remedy given to the Architect/Engineer hereunder or now or hereafter existing.

8.2.2. Remedies Not Waived. No delay, omission, or forbearance to exercise any right, power, or
remedy accruing to the City or the Architect/Engineer hereunder shall impair any such right, power,
or remedy or shall be construed to be a waiver of any breach hereof or default hereunder. Every such
right, power, or remedy may be exercised from time to time and as often as deemed expedient.

ARTICLE 9. MISCELLANEOUS PROVISIONS

9.1. Ownership and Use of Documents

9.1.1. Property of City. Drawings and other documents prepared by, or with the cooperation of, the
Architect/Engineer or any Consultant pursuant to this Agreement, including all copyrights, are the
property of the City whether or not the Project for which they are prepared is commenced or
completed. The Architect/Engineer or Consultant, as applicable, may retain copies, including
reproducible copies of such drawings and other documents for information and reference. Such
drawings or other documents may be used by the City or others employed by the City for reference in
any completion, construction, correction, remodeling, renovation, reconstruction, alteration,
modification of or addition to the Project, without compensation to the Architect/Engineer or
Consultant. Such drawings or other documents shall not be used by the City, or be given or sold by
the City to be used by others, on other projects except by agreement in writing and with agreed upon
appropriate compensation to the Architect/Engineer or Consultant, as applicable. If an event occurs
for which the Architect/Engineer or Consultant may be liable, the City shall notify the
Architect/Engineer or Consultant of such event as soon as practical after such event and shall provide
access to the Project to the Architect/Engineer or Consultant and their representatives. This
Subparagraph shall survive termination of this Agreement.

9.1.2. Architect/Engineer’s Intellectual Property. All inventions, patents, design patents, and
computer programs acquired or developed by the Architect/Engineer in connection with or relation to
the Project shall remain the property of the Architect/Engineer and shall be protected by the City
from use by others except by agreement in writing with appropriate and agreed upon compensation to
the Architect/Engineer.

9.2. Public Relations. Prior to completion of the Project, any public relations or publicity about
the Project shall be solely within the control and with the consent of the City. The
Architect/Engineer shall not use the City’s name or seal, nor any adaptation thereof, for -any
advertising or trade purposes, including without limitation press releases, without the express written
consent of the City.

9.3. Records. The records of all of the Architect/Engineer’s Direct Personnel Costs,
Reimbursable Expenses and payments to Consultants pertaining to the Project shall be kept on a
generally recognized accounting basis and shall be available to the City at all times and shall be
maintained for seven (7) years after final acceptance of the Project by the City. All other records
kept by the Architect/Engineer related to the Project shall be available to the City at all times and
shall be maintained for six (6) years after final acceptance of the Project by the City. Records related
to any claim or dispute shall be retained for any longer period necessary to finally resolve the claim
or dispute.



94. Successors and Assigns. The City and the Architect/Engineer, each bind themselves, their
successors, assigns and legal representatives, to the other party to this Agreement and to the
successors, assigns and legal representatives of the other party with respect to all terms of this
Agreement. The Architect/Engineer shall not assign, or transfer any right, title or interest in this
Agreement without the prior written consent of the City.

9.5. Extent of Agreement

9.5.1. Entire Agreement. This Agreement represents the entire and integrated agreement between
the City and the Architect/Engineer and supersede all prior negotiations, representations or
agreements, either written or oral.

9.5.2. Amendments. This Agreement may be amended only by an amendment prepared by the City
and signed by both the Architect/Engineer and the City.

9.5.3. Multiple Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one and the same
instrument.

9.5.4. Captions. The captions or headings in this Agreement are for convenience only and in no
way define, limit, or describe the scope or intent of any provisions or sections hereof.

9.5.5. Conditions to Validity. None of the rights, duties, and obligations contained in this
Agreement shall be binding on any party until all legal requirements have been complied with.

9.6. Governing Law

9.6.1. Law of Ohio. This Agreement shall be governed by the law of the State of Ohio to the
exclusion of the law of any other jurisdiction and the Erie County, Ohio Court of Common Pleas
shall have jurisdiction over any action hereunder or related to the Project to the exclusion of any
other forum.

9.6.2. Capitalized Terms. Capitalized terms in this Agreement shall have the same meaning as
those in the Standard Conditions, unless otherwise defined herein or unless another meaning is
indicated by the context.

9.7. Notices

9.7.1. Addresses. All notices, certificates, requests, or other communications hereunder shall be in
writing and shall be deemed to be given if delivered in person to the individual or to a member of the
company or organization for whom the notice is intended, or if delivered at or mailed by registered or
certified mail, postage prepaid, to the appropriate address listed on the first page hereof.

9.7.2. Facsimiles. For convenience of communication only, notices, certificates, requests, or other
communications hereunder of fewer then ten (10) pages, except requests for payment, may be sent by
facsimile transmission to the City at (419) 627-5933 and to the Architect/Engineer at (216) 861-2020.
Notices, certificates, requests, or other communications sent by facsimile transmission shall not be
deemed to be given unless a counterpart is received or mailed in accordance with Subparagraph
9.7.1. Requests for payment may be sent to the City by facsimile transmission only upon specific
direction from the City.
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9.7.3. Emergencies. In the event of an emergency involving the Project, including, without
limitation, a fatality, serious injury, fire, collapse, flood, utility or power loss to occupied facilities,
explosion, or environmental damage, the Architect/Engineer shall immediately notify the City by
telephone.

9.7.4. Change of Address. The City or the Architect/Engineer may, by notice given hereunder,
designate any further or different addresses telephone numbers or facsimile numbers to which
subsequent notices, certificates, requests, or communications shall be sent.

9.8.  Severability. If any provision of this Agreement, or any covenant, obligation or agreement
contained herein is determined by a court of competent jurisdiction to be invalid or unenforceable,
such determination shall not affect any other provision, covenant, obligation or agreement, each of
which shall be construed and enforced as if such invalid or unenforceable provision were not
contained herein. Such invalidity or unenforceability shall not affect any valid and enforceable
application thereof, and each such provision, covenant, obligation or agreement, shall be deemed to
be effective, operative, made, entered into, or taken in the manner and to the full extent permitted by
law.

9.9. Independent Contractor. The Architect/Engineer and any Consultant is an independent
contractor with respect to any services performed hereunder. Neither the Architect/Engineer, nor any
Consuitant, shall be deemed to be servants, employees, or agents of the City.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
and year first above written.

Osborn Engineering

By:

By:

CITY OF SANDUSKY, OHIO

By:

Eric L. Wobser
City Manager
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CERTIFICATE OF FUNDS

In the matter of: Shoreline Drive Reconstruction Project

IT IS HEREBY CERTIFIED that the moneys required to meet the obligations of the City of
Sandusky, Ohio under the foregoing Agreement have been lawfully appropriated for such purposes
and are in the treasury of the City of Sandusky or are in the process of collection to the appropriate

fund, free from any previous encumbrances.

Dated: ,2017

CITY OF SANDUSKY, OHIO

By:

Hank Solowiej, CPA
Finance Director

Account Number Amount
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DEPARTMENT OF PUBLIC WORKS

222 Meigs Street
Sandusky, Ohio 44870
419.627.5829
www.ci.sandusky.oh.us

To: Eric Wobser, City Manager

From: Aaron Klein, Director

Date: November 29, 2017

Subject: Commission Agenda Item- Professional Design Services Agreement with Osborn

Engineering for the Jackson Street Pier Rehabilitation project

ITEM FOR CONSIDERATION: Legislation for approval to enter into a Professional Design Services
Agreement with Osborn Engineering to perform responsibilities as the owner’s representative and
criteria engineer for the Jackson Street Pier Rehabilitation project.

BACKGROUND INFORMATION: The adopted Bicentennial Comprehensive Plan displayed a desire to
reconstruct Jackson Street Pier as a short-term goal for the bicentennial. In July of 2016, staff obtained
four qualification packets during a Request for Qualifications (RFQ) process that concluded with the
most qualified team being that of Osborn Engineering and City Architecture. Subsequently, the city
entered into a professional service agreement for conceptual engineering (PCE) services on Jackson
Street Pier. The final deliverable of this agreement was a master plan for rehabilitation of the Jackson
Street Pier that included a lengthy public involvement effort, several renderings, much discussion and
many ideas. This master plan was presented to the City Commission by the consultant team on
September 25, 2017 with direction to staff to present a design contract in the upcoming months.

While this endeavor was being undertaken, a parallel conceptual engineering project for reconstruction
of Shoreline Drive was also being performed by Osborn Engineering. The final recommendations for the
Shoreline Drive project will be presented at the City Commission meeting on December 11.

Not only was it important for the conceptual design to be performed jointly, but it is also extremely
important that these two projects proceed through final design at the same time. There are many
design parameters that would result in a net cost savings by reducing duplication of efforts, such as
landscape architecture, utility improvements and coordination, maintenance of traffic plans, bikeway
connectivity, parking objectives, residential and commercial accommodations, streetscape techniques
and urban furniture selection.

There would be a recognizable cost savings by performing this project as a design-build project instead
of the typical design-bid-build project. However, it is very important to retain consistency throughout
the design-build process to ensure the City’s conceptual and design parameters are being met by the
contractor team. Therefore, the city plans to continue utilization of Osborn Engineering through the
preliminary engineering phase as criteria engineer and retain their services as the owner’s
representative throughout construction. The former RFQ process allowed for this flexibility.

The goal of the proposed contract is to complete 40% design and specification documents by the spring
of 2018, select a design-build team during the summer of 2018 and begin construction during the



fall/winter of 2018. Inconveniences to the public and users of the pier will be significantly reduced if
much of the underground and sitework can be completed prior to Memorial Day of 2019.

BUDGETARY INFORMATION: The total cost will initially be paid with Capital Funds. However, CDBG
FY2017, Sewer, and Water Fund dollars will be transferred to cover associated costs. In addition, the City
intends to finance a portion with notes or bond proceeds from the Chesapeake TIF to pay for the debt
service. The not to exceed cost for professional design services is $333,800. This will be split accordingly:

CDBG FY2017 $153,800
Sewer Fund S 21,924
Water Fund S 1,428
Capital Funds (TIF) $156,648
Total $333,800

ACTION REQUESTED: It is recommended that an ordinance for a professional design services contract
for the Jackson Street Pier Rehabilitation project with Osborn Engineering in the amount of $333,800.00
be approved and that the necessary legislation be passed under suspension of the rules and in
accordance with Section 14 of the City Charter in order to proceed with the design, selection and
construction of this project to provide as many construction activities during the winter of 2018-2019
thereby minimizing inconveniences over the summer months.

| concur with this recommendation:

Eric Wobser
City Manager

cc: K. Kresser, Commission Clerk; H. Solowiej, Finance Director; J. Harris, Law Director



ORDINANCE NO.

AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER TO ENTER
INTO AN AGREEMENT WITH OSBORN ENGINEERING OF CLEVELAND, OHIO, FOR
PROFESSIONAL DESIGN SERVICES FOR THE JACKSON STREET PIER
REHABILITATION PROJECT; AND DECLARING THAT THIS ORDINANCE SHALL TAKE
IMMEDIATE EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER.

WHEREAS, as part of the Bicentennial Vision Comprehensive Plan, the City
desires to rehabilitate the Jackson Pier in coordination with the rehabilitation of
Shoreline Drive; and

WHEREAS, the proposed Jackson Street Pier Project involves the
rehabilitation and landscape of the Jackson Street Pier, including the parklet at the
Chesapeake lofts; and

WHEREAS, subsequent to a Request for Qualifications (RFQ) process, this City
Commission approved an agreement with Osborn Engineering of Cleveland, Ohio,
for professional Design Services for the preliminary engineering of the Jackson
Street Pier Project by Ordinance No. 17-010, passed on January 23, 2017; and

WHEREAS, the professional services to be provided by Osborn Engineering
to advance the services completed under the preliminary engineering include
preparation of the Design Build documents, as Criteria Designer and Owner’s
representative, bidding documents, and construction engineering and is more
fully described in the Scope of Services, which is attached to this Ordinance and
marked Exhibit “A” and specifically incorporated herein; and

WHEREAS, Osborn Engineering will be providing professional services
exempt from the requirement of competitive bidding as they have developed the
necessary knowledge, professional expertise and technical ability necessary to
complete the required tasks and have successfully provided services for the
preliminary engineering resulting in a knowledge and understanding of the project
providing a benefit to the City; and

WHEREAS, a request to enter into an agreement for Professional Design
Services with Osborn Engineering for the Shoreline Drive Rehabilitation Project is
being requested in companion legislation; and

WHEREAS, the total cost of the professional design services is not to exceed
$333,800.00 and will be paid with Community Development Block Grant funds in
the amount of $153,800.00, Sewer Funds in the amount of $21,924.00, Water
Funds in the amount of $1,428.00, and the remaining balance of $156,648.00 will
be financed with notes or bonds from the newly expanded urban renewal area
and the notes or bonds will use proceeds from the Chesapeake TIF to pay for the
debt service; and

WHEREAS, this Ordinance should be passed as an emergency measure under
suspension of the rules in accordance with Section 14 of the City Charter in order to
proceed with the design, selection, and construction of the project to provide as
many construction activities during the Winter of 2018-2019 and minimize
inconveniences over the Summer months; and
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WHEREAS, in that it is deemed necessary in order to complete for the
immediate preservation of the public peace, property, health, and safety of the City
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of
the Municipal Departments, including the Department of Public Works, of the City of
Sandusky, Ohio, the City Commission of the City of Sandusky, Ohio finds that an
emergency exists regarding the aforesaid, and that it is advisable that this Ordinance
be declared an emergency measure which will take immediate effect in accordance
with Section 14 of the City Charter upon its adoption; and NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO,
THAT:

Section 1. The City Manager is authorized and directed to enter into an
agreement with Osborne Engineering of Cleveland, Ohio, for Professional Design
Services for the Jackson Street Pier Rehabilitation Project, substantially in the same
form as attached to this Ordinance, marked Exhibit "1", and specifically
incorporated as if fully rewritten herein, together with any revisions or additions as
are approved by the Law Director as not being substantially adverse to the City and
consistent with carrying out the terms of this Ordinance, at an amount not to
exceed Three Hundred Thirty Three Thousand Eight Hundred and 00/100 Dollars
($333,800.00).

Section 2. If any section, phrase, sentence, or portion of this Ordinance is
for any reason held invalid or unconstitutional by any Court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent
provision, and such holding shall not affect the validity of the remaining portions
thereof.

Section 3. This City Commission finds and determines that all formal
actions of this City Commission concerning and relating to the passage of this
Ordinance were taken in an open meeting of this City Commission and that all
deliberations of this City Commission and of any of its committees that resulted in

those formal actions were in meetings open to the public in compliance with the

law.
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Section 4. That for the reasons set forth in the preamble hereto, this
Ordinance is hereby declared to be an emergency measure which shall take
immediate effect in accordance with Section 14 of the City Charter after its
adoption and due authentication by the President and the Clerk of the City

Commission of the City of Sandusky, Ohio.

DENNIS E. MURRAY, JR.
PRESIDENT OF THE CITY COMMISSION

ATTEST:

KELLY L. KRESSER
CLERK OF THE CITY COMMISSION

Passed: December 11, 2017



AGREEMENT
FOR
PROFESSIONAL DESIGN SERVICES

This Agreement for Professional Design Services (this “Agreement”), made as of
, 2017, by and between the City of Sandusky (the “City”), whose contact
person shall be the Director of Public Services designated below or successor (the “City Engineer”),
and Osborn Engineering (the “Architect/Engineer”), whose contact person and address are set forth
below.

WHEREAS, the City is operating under its Charter, ordinances, and regulations, and it is the
intention of the City, in the exercise of its powers, to obtain professional design services for the
following project (the “Project”):

Project Name: Jackson St Pier Rehabilitation Project
Director of Public Works: Aaron Klein, P.E.
Address: Department of Public Works

City of Sandusky

222 Meigs Street
Sandusky, Ohio 44870

Architect/Engineer: Osborn Engineering
Contact: Bonita G. Teeuwen, P.E.
Address: 110 Superior Ave, Suite 300

Cleveland, OH 44114

WHEREAS, the compensation of the Architect/Engineer set forth herein is determined to be
fair and reasonable to the City and the Architect/Engineer; and

WHEREAS, the Architect/Engineer desires, and is licensed and capable, to provide
professional design services for the Project;

WHEREAS, the Architect/Engineer has previously provided certain professional design
services for the Project;

NOW, THEREFORE, in consideration of the mutual promises herein contained, the City and
the Architect/Engineer agree as follows:

ARTICLE 1. RESPONSIBILITIES OF ARCHITECT/ENGINEER

1.1. Architect/Engineer’s Services

1.1.1. Scope of Services; Applicable Law. The Architect/Engineer shall provide professional
design services, including, without limitation, services customarily furnished in accordance with
generally-accepted architectural or engineering services, for the Project in accordance with the terms
of this Agreement. The Architect/Engineer shall provide such services in accordance with the
applicable Sections of the Ohio Revised Code and any applicable state rules and regulations, any
applicable federal and local statutes, ordinances, rules and regulations and the Contract Documents.




1.1.2. Timeliness; Standard of Care. The Project Schedule shall be established by mutual
agreement between the City and the Architect/Engineer within thirty (30) days after the execution
hereof. The Architect/Engineer shall perform the Architect/Engineer’s services in accordance with
professional standards of skill, care, and diligence in a timely manner in accordance with the Project
Schedule so as to cause no delay, interference, disruption, or hindrance in the Work, and so that the
Project shall be completed as expeditiously and economically as possible within the Construction
Budget and in the best interests of the City.

1.1.3. Non-Discrimination. The Architect/Engineer represents that the Architect/Engineer is in
compliance with all applicable equal employment opportunity requirements under law, if required by
Section 153.59 of the Ohio Revised Code or any other applicable state or federal law.

1.1.4. Consultants. The Architect/Engineer may provide services through one or more consultants
employed by the Architect/Engineer (the “Consultants™); provided, however, the Architect/Engineer
shall remain responsible to the City for all duties and obligations of the Architect/Engineer under this
Agreement. Unless waived or otherwise modified in writing by the City upon written request of the
Architect/Engineer, no Consultant shall be retained upon terms inconsistent with this Agreement.
The Architect/Engineer shall provide the City Engineer with the names and qualifications of any
other proposed Consultant, together with a description of the services to be provided by such
Consultant for approval. Once approved by the City Engineer, the identity of any Consultant and the
extent of such Consultant’s participation in performing the Architect/Engineer’s services shall not be
altered without the written consent of the City Engineer. Upon the request of the City, the
Architect/Engineer shall terminate the employment of any Consultant. The City may communicate
with any Consultant either through the Architect/Engineer or directly to the Consultant with notice to
the Architect/Engineer.

1.1.5. Ethics Laws. The Architect/Engineer represents that it is familiar with all applicable ethics
law requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio Revised
Code, and certifies that it is in compliance with such requirements.

1.1.6. Limitation of Authority. The Architect/Engineer shall not have any authority to bind the City
for the payment of any costs or expenses without the express written approval of the City. The
Architect/Engineer shall have authority to act on behalf of the City only to the extent provided
herein. The Architect/Engineer’s authority to act on behalf of the City shall be modified only by an
amendment in accordance with Subparagraph 9.5.2.

ARTICLE 2. SCOPE OF ARCHITECT/ENGINEER’S BASIC SERVICES
2.1. General

2.1.1. Basic Services to be provided by the Architect/Engineer shall consist of the services set forth
in Exhibit A attached hereto and incorporated by reference herein as if fully rewritten.

ARTICLE 3. ADDITIONAL SERVICES

3.1. General

3.1.1. Any services related to the Project not included in Basic Services are Additional Services.
Additional Services shall be provided only if requested by the City in writing. Additional Services

shall be paid for as provided in this Agreement in addition to the compensation for Basic Services;
provided, however, the Architect/Engineer shall not be compensated for any of the following services
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made necessary by the act or omission of the Architect/Engineer or any Consultant. Unless waived
by the City in writing, authorization to provide Additional Services must be obtained prior to
providing the Additional Services.

ARTICLE 4. RESPONSIBILITIES OF THE CITY

4.1. Required Actions. The City shall review, approve, or take such actions as are required of
the City by this Agreement and applicable law in a reasonable and timely manner.

4.2. Instructions to Contractors. All instructions of the City to Contractors shall be through, or
in consultation with, the Architect/Engineer.

4.3.  City’s Requirements. The City shall provide full information regarding its requirements for
the Project, any agreements related to the Project, and any design and construction standards and
work rules which set forth the City’s use, design, time and financial objectives, constraints and
criteria, including space requirements and relationships, flexibility and expandability, time
constraints imposed by fiscal and budgetary considerations, special equipment, systems and site
requirements. The Architect/Engineer shall be entitled to rely upon the accuracy and completeness
of information provided by the City under this paragraph which the City represents in writing is
complete and accurate; provided, however, the City makes no representation for, and the
Architect/Engineer may not rely upon, information from third parties.

4.4. Authorized Representative. The City has designated the City Engineer or successor to be
the City’s Authorized Representative, i.e., a person authorized to act on the City’s behalf with respect
to the Project to the extent provided in the Contract Documents. If the City Engineer is absent or
unavailable, the City’s Project Engineer shall serve as the City’s Authorized Representative.

4.5. Notice to Architect/Engineer. If the City observes or otherwise becomes aware of any
Defective Work or other fault or defect in the Project, prompt notice thereof shall be given to the
Architect/Engineer.

4.6. Legal Representation. The City shall not be responsible to provide, or pay for, any legal
representation of the Architect/Engineer.

ARTICLE 5. COMPENSATION

5.1. Direct Personnel Expense

5.1.1. Definition. Direct Personnel Expense shall mean the portion of direct salaries and wages of
all personnel of the Architect/Engineer or any Consultants, as applicable, including professional,
technical, management, administrative and clerical employees, and principals engaged on the Project
related to their time devoted to the Project and the portion of the cost of their mandatory and
customary contributions and benefits related thereto such as employment taxes and other statutory
employee benefits, social security contributions, insurance, sick leave, holidays, vacations, pension
and profit sharing pursuant to plans qualified under federal law and similar benefits related to their
time devoted to the Project. Direct Personnel Expense shall not include any bonus or similar plan or
arrangement related to the Architect/Engineer’s performance on, or profit from, the Project.

5.1.2. Records. Direct Personnel Expense for the Architect/Engineer’s employees for such hours of
their time as are devoted to performing services to the Project shall be evidenced by time records
certified by the Architect/Engineer.



5.1.3. Limit. The Architect/Engineer shall use all reasonable means to minimize Direct Personnel
Expense.

5.2. Reimbursable Expenses

5.2.1. Definition. Reimbursable Expenses means actual expenditures incurred by the
Architect/Engineer or its Consultants in the interest of the Project approved by the City for travel (if
approved in advance) in accordance with City policies, transportation between the office of the
Architect/Engineer and the Project, long-distance telephone, facsimile communications,
reproduction, mailing, computer time, supplies and materials and Consultants. No other expenditures
shall be Reimbursable Expenses unless so provided in an amendment in accordance with
Subparagraph 9.5.2.

5.2.2. Limits. The Architect/Engineer shall use all reasonable means to minimize Reimbursable
Expenses.

5.3. Basis of Compensation

5.3.1. Basic Fee. For Basic Services provided by the Architect/Engineer and all Consultants, the
City shall pay the Architect/Engineer a Basic Fee in accordance with Paragraph 5.4 hereof in the

amount of three hundred thirty three thousand eight hundred dollars ($333,800.00) A change in the
Basic Fee may be made only by an amendment in accordance with Subparagraph 9.5.2.

5.3.2. Additional Fees. For Additional Services provided by the Architect/Engineer and any
Consultants in accordance with Article III, the City shall pay the Architect/Engineer Additional Fees
in an amount negotiated to the mutual reasonable satisfaction of the City and the Architect/Engineer,
but in all events, such Additional Fees shall not exceed two and half (2.5) times the Direct Personnel
Expense and any applicable Consultant in providing those Additional Services. Additional Fees may
be approved only by an amendment in accordance with Subparagraph 9.5.2.

5.3.3. Extent of Basic Fee. The Architect/Engineer’s Basic Fee includes all compensation for Basic
Services, including without Jimitation, for salaries or other compensation of the Architect/Engineer’s
employees at the principal office, branch offices and the field office, general operating expenses of
the Architect/Engineer’s principal office, branch offices and the field office, any part of the
Architect/Engineer’s capital expenses, including interest on the Architect/Engineer’s capital
employed for the Project, overhead or expenses of any kind, except Reimbursable Expenses, any
costs incurred due to the negligence of the Architect/Engineer, the Architect/Engineer’s general
advertising, federal, state or local income, sales or other taxes, state franchise taxes and qualification
fees, and-membership in trade, business or professional organizations.

5.3.4. Total Compensation. The total compensation of the Architect/Engineer and all Consultants
shall consist of the Basic Fee, any Additional Fees, and Reimbursabie Expenses.

5.4. Method and Terms of Payment

5.4.1. Basic Fee. Payment of the Basic Fee shall be made monthly upon invoice of actual services
performed. The Basic Fee shall be subject to all setoffs in favor of the City for claims against the
Architect/Engineer.

5.4.2. Additional Fees, Reimbursable Expenses. Payments of Additional Fees for Additional
Services in accordance with Article 111 and Subparagraph 5.3.2 and for Reimbursable Expenses as set
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forth in Paragraph 5.2 shall be made monthly based upon services performed or expenses incurred, as
applicable, and as shown by a properly completed and supported invoice of the Architect/Engineer.
Invoices shall be sufficiently detailed and supported to permit review by the City for approval or
disapproval of any amounts set forth in the invoice.

5.4.3. Payments by Architect/Engineer. Within ten (10) business days of receipt of payment made
pursuant to this Agreement, the Architect/Engineer shall pay all portions thereof due to Consultants
and to persons who provided items the expenses of which are Reimbursable Expenses.

5.4.4. Compensation for Extension of Project Time. If the Architect/Engineer notifies the City not
less than thirty (30) days prior to the time for completion of the Project set by the Project Schedule
established pursuant to Subparagraph 1.1.2, that such time for completion is reasonably expected to
be exceeded by more than ten percent (10%) through no fault of the Architect/Engineer, the
compensation, if any, for Basic Services to be rendered during such extended period shall be
negotiated to the mutual reasonable satisfaction of the City and the Architect/Engineer. If, as a result
of such negotiation, the City agrees that the Architect/Engineer shall be paid additional
compensation, an amendment to that effect shall be executed in accordance with Subparagraph 9.5.2
before the Architect/Engineer renders any services made necessary by such extension of the time of
completion, unless otherwise agreed in writing by the City.

ARTICLE 6. INSURANCE AND INDEMNIFICATION
6.1. Insurance

6.1.1. Casualty Insurance. Except when a modification is requested in writing by the
Architect/Engineer and approved in writing by the City, the Architect/Engineer shall carry and
maintain at the Architect/Engineer’s cost, with companies authorized to do business in Ohio, all
necessary liability insurance (which shall include as a minimum the requirements set forth below)
during the term of this Agreement:

a. Workers’ Compensation and employer’s liability insurance to the full extent as
required by applicable law;

b. Commercial general liability coverage for bodily injury and property damage,
including limited contractual liability coverage, in not less than the following
amounts:

i General Aggregate Limit: $2,000,000
ii. Each Occurrence Limit: $1,000,000 each occurrence;

c. Commercial automobile liability coverage, including non-owned and hired, in an
amount not less than $1,000,000.

6.1.2. Professional Liability Insurance. Subject to the City’s waiver or modification of Professional
Liability Insurance upon written request of the Architect/Engineer, the Architect/Engineer shall
maintain insurance to protect against claims arising from the performance of the Architect/Engineer’s
services caused by any negligent acts, errors, or omissions for which the Architect/Engineer is legally
liable (“Professional Liability Insurance”). Except when a waiver is approved by the City upon
written request of the Architect/Engineer, such Professional Liability Insurance shall be in an amount
not less than $1,000,000 per claim and in the annual aggregate. The Architect/Engineer shall
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endeavor to keep such insurance in effect for so long as the Architect/Engineer may be held liable for
its performance of services for the Project. If the Professional Liability Insurance is written on a
claims-made basis, such insurance shall have a retroactive date no later than the date on which the
Architect/Engineer commenced to perform services relating to the Project. The insurance company
issuing the Professional Liability Insurance policy must be authorized to do business in Ohio and
have a rating of at least A status as noted in the most recent edition of the Best’s Insurance Reports.

6.1.3. Certificates. The Architect/Engineer shall provide the City with certificates of insurance
evidencing the required coverages and amounts, including without limitation any certificates of
renewal of insurance. The certificates of insurance shall contain a provision that the policy or
policies will not be canceled without thirty (30) days’ prior written notice to the City.

6.2. Indemnification

6.2.1. Indemnification by Architect/Engineer Generally. To the fullest extent permitted by law, the
Architect/Engineer shall and does agree to indemnify and hold harmless the City and its members,
officers, officials, employees, and representatives from and against insurable damages, losses, and
expenses (including reasonable attorney’s fees and other reasonable costs of defense), of any nature,
kind or description, which (a) arise out of, are caused by, or result from performance of the
Architect/Engineer’s services hereunder and (b) are attributable to bodily injury, personal injury,
sickness, disease or death of any person, or to damage to or destruction of property, including the
loss of use resulting therefrom, but (c) only to the extent they are caused by any negligent acts,
errors, or omissions of the Architect/Engineer, anyone directly or indirectly employed by the
Architect/Engineer or anyone for whose acts the Architect/Engineer is legally liable. This
Subparagraph is intended to be, and shall be construed as consistent with, and not in conflict with,
Section 2305.31 of the Ohio Revised Code, to the fullest extent permitted.

6.2.2. Intellectual Property Indemnification. To the fullest extent permitted by law, the
Architect/Engineer shall and does agree to indemnify and hold harmless the City and its members,
officials, officers, employees, and representatives from and against insurable damages, losses, and
expenses (including reasonable attorney’s fees and other reasonable costs of defense), of any nature,
kind or description, which result from infringement of any copyright, patent, or other intangible
property right to the extent caused by the negligent act, errors, or omissions of the
Architect/Engineer, anyone directly or indirectly employed by the Architect/Engineer or anyone for
whose acts the Architect/Engineer is legally liable. The Architect/Engineer shall not be required to
indemnify and hold harmless such persons for such matters when the claimed infringement occurs in
materials provided by the City.

ARTICLE 7. DISPUTE RESOLUTION PROVISIONS

7.1. Mediation. Instead of, or in addition to, the procedures set forth below, the City and the
Architect/Engineer may, by written agreement, submit any claims, requests, disputes, or matters in
question between or among them to mediation upon such terms as shall be mutually reasonably
agreeable.



7.2.  Notice and Filing of Requests. Any request by the Architect/Engineer for additional fees or
expenses shall be made in writing to the Authorized Representative and filed prior to the final
payment of the Basic Fee. Failure of the Architect/Engineer to timely make such a request shall
constitute a waiver by the Architect/Engineer of any request for such fees and expenses.

7.3. Request Information. In every written request filed pursuant to Paragraph 7.2, the
Architect/Engineer shall provide the nature and amount of the request; identification of persons,
entities and events responsible for the request; activities on the Project Schedule affected by the
request or new activities created by any delay and the relationship with existing activities; anticipated
duration of any delay; and recommended action to avoid or minimize any future delay.

7.4. Meeting with Authorized Representative. If the Architect/Engineer files a written request
with the Authorized Representative pursuant to Paragraph 7.2, the Authorized Representative shall,
within thirty (30) days of receipt of the request, schedule a meeting in an effort to resolve the request
and render a decision on the request promptly thereafter or render a decision on the request without a
meeting, unless a mutual agreement is made to extend such time limit. The meeting scheduled by the
Authorized Representative shall be attended by Persons expressly and fully authorized to resolve the
request on behalf of the Architect/Engineer. The Authorized Representative shall render a decision
on the request within thirty (30) days of the meeting unless a mutual agreement is made to extend the
time for decision.

75.  Appeal to Commission. If the efforts of the Authorized Representative do not lead to
resolution of the request within sixty (60) days of receipt of the request provided pursuant to
Paragraph 7.2 the Architect/Engineer may appeal to the City’s Commission by written notice to the
Authorized Representative who shall provide the Architect/Engineer an opportunity to present the
claim at the Commission’s next meeting, the Architect/Engineer shall be provided the opportunity to
present the claim at the next succeeding meeting of the Commission. The Commission shall render a
decision on the request within thirty (30) days of the meeting unless a mutual agreement is made to
extend the time for decision. The decision of the Commission shall be final and conclusive, subject
to litigation in a court of competent jurisdiction.

7.6.  Delegation. No provision of this Paragraph shall prevent the Authorized Representative or
the Commission from delegating the duties or authorities of the Authorized Representative or the
City to any other Person selected at the discretion of the Authorized Representative.

7.7. Performance. The Architect/Engineer shall proceed with the Architect/Engineer’s
performance of this Agreement during any dispute resolution process, unless otherwise agreed by the
Architect/Engineer and the City in writing. The City shall continue to make payment, in accordance
with this Agreement, of any amounts not in dispute pending final resolution of any dispute in
accordance with this Paragraph.

ARTICLE 8. TERMINATION AND REMEDIES

8.1. Termination of Agreement

8.1.1. Means of Termination. This Agreement may be terminated by either party upon seven (7)
days written notice should the other party fail to perform in accordance with the terms of this
Agreement; provided, however, the Architect/Engineer shall not terminate this Agreement for non-




payment if the City initiates the payment process by preparing, executing, and submitting a voucher
for all reasonably undisputed amounts due to the Architect/Engineer within ten (10) days of receipt
of the Architect/Engineer’s written notice to terminate. This Agreement may be terminated by the
City in whole or in part, without cause upon fifteen (15) days written notice to the
Architect/Engineer. This Agreement may be terminated in whole or in part, at any time upon the
mutual consent of the City and the Architect/Engineer.

8.1.2. Architect/Engineer’s Remedies Upon Termination by City Without Cause or Upon
Termination by Architect/Engineer. In the event of a termination which is not due to the failure of
the Architect/Engineer to perform in accordance with the terms of this Agreement, the
Architect/Engineer shall be compensated for all Basic Services of a completed Part performed prior
to the termination date in accordance with the percentages set forth in Subparagraph 5.4.1, together
with Reimbursable Expenses incurred prior to the termination date. In such event, for services
rendered prior to the termination date in an uncompleted Part and for Additional Services, the
Architect/Engineer shall receive compensation based on the percentages of completion of that Part or
those Additional Services, as applicable, and as reasonably determined by the City, together with
Reimbursable Expenses incurred prior to the termination date.

8.1.3. Architect/Engineer’s Remedies Upon Termination by City for Cause. In the event of a
termination which is due to the failure of the Architect/Engineer to perform in accordance with the
terms of this Agreement, the Architect/Engineer shall be compensated only for Basic Services
performed and paid for prior to the termination date in accordance with the actual time at billing rates
as set forth in 5.3.1., together with Additional Services completely performed prior to the termination
date. In such event, the Architect/Engineer shall be reimbursed only for Reimbursable Expenses
incurred prior to the date of the notice of termination, unless the City consents in writing to the
payment of Reimbursable Expenses incurred after that date.

8.1.4. Architect/Engineer’s Remedies Upon Termination by Mutual Consent. In the event of a
termination upon the mutual consent of the City and the Architect/Engineer, any compensation for
Basic Services or for Additional Services or payment of Reimbursable Expenses shall be negotiated
and set forth in an amendment to this Agreement in accordance with Subparagraph 9.5.2 prior to
such termination.

8.1.5. Post-Termination Matters. If the City and the Architect/Engineer agree that any services are
to be performed for the Project by the Architect/Engineer after any termination date, the amount of
any compensation and the method and terms of payment of such compensation or any Reimbursable
Expenses related to such services shall be negotiated and set forth in an amendment to this
Agreement in accordance with Subparagraph 9.5.2 prior to the commencement of such services.
Such amendment and any relevant provisions of this Agreement shall survive termination of this
Agreement.

8.2. Remedies

8.2.1. Cumulative Remedies. No remedy conferred upon the City by the terms of this Agreement is
intended to be exclusive of any other remedy provided at law or in equity. Each and every remedy of
the City shall be cumulative and shall be in addition to any other remedy given to the City hereunder
or now or hereafter existing. Except as otherwise provided in this Agreement, no remedy conferred
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upon the Architect/Engineer by the terms of this Agreement is intended to be exclusive of any other
remedy provided at law or in equity. Except as otherwise provided in this Agreement, each and
every remedy of the Architect/Engineer shall be cumulative and shall be in addition to any other
remedy given to the Architect/Engineer hereunder or now or hereafter existing.

8.2.2. Remedies Not Waived. No delay, omission, or forbearance to exercise any right, power, or
remedy accruing to the City or the Architect/Engineer hereunder shall impair any such right, power,
or remedy or shall be construed to be a waiver of any breach hereof or default hereunder. Every such
right, power, or remedy may be exercised from time to time and as often as deemed expedient.

ARTICLE 9. MISCELLANEOUS PROVISIONS

9.1. Ownership and Use of Documents

9.1.1. Property of City. Drawings and other documents prepared by, or with the cooperation of, the
Architect/Engineer or any Consultant pursuant to this Agreement, including all copyrights, are the
property of the City whether or not the Project for which they are prepared is commenced or
completed. The Architect/Engineer or Consultant, as applicable, may retain copies, including
reproducible copies of such drawings and other documents for information and reference. Such
drawings or other documents may be used by the City or others employed by the City for reference in
any completion, construction, correction, remodeling, renovation, reconstruction, alteration,
modification of or addition to the Project, without compensation to the Architect/Engineer or
Consultant. Such drawings or other documents shall not be used by the City, or be given or sold by
the City to be used by others, on other projects except by agreement in writing and with agreed upon
appropriate compensation to the Architect/Engineer or Consultant, as applicable. If an event occurs
for which the Architect/Engineer or Consultant may be liable, the City shall notify the
Architect/Engineer or Consultant of such event as soon as practical after such event and shall provide
access to the Project to the Architect/Engineer or Consultant and their representatives. This
Subparagraph shall survive termination of this Agreement.

9.1.2. Architect/Engineer’s Intellectual Property. All inventions, patents, design patents, and
computer programs acquired or developed by the Architect/Engineer in connection with or relation to
the Project shall remain the property of the Architect/Engineer and shall be protected by the City
from use by others except by agreement in writing with appropriate and agreed upon compensation to
the Architect/Engineer.

9.2. Public Relations. Prior to completion of the Project, any public relations or publicity about
the Project shall be solely within the control and with the consent of the City. The
Architect/Engineer shall not use the City’s name or seal, nor any adaptation thereof, for any
advertising or trade purposes, including without limitation press releases, without the express written
consent of the City.

9.3. Records. The records of all of the Architect/Engineer’s Direct Personnel Costs,
Reimbursable Expenses and payments to Consultants pertaining to the Project shall be kept on a
generally recognized accounting basis and shall be available to the City at all times and shall be
maintained for seven (7) years after final acceptance of the Project by the City. All other records
kept by the Architect/Engineer related to the Project shall be available to the City at all times and
shall be maintained for six (6) years after final acceptance of the Project by the City. Records related
to any claim or dispute shall be retained for any longer period necessary to finally resolve the claim
or dispute.



9.4. Successors and Assigns. The City and the Architect/Engineer, each bind themselves, their
successors, assigns and legal representatives, to the other party to this Agreement and to the
successors, assigns and legal representatives of the other party with respect to all terms of this
Agreement. The Architect/Engineer shall not assign, or transfer any right, title or interest in this
Agreement without the prior written consent of the City.

9.5. Extent of Agreement

9.5.1. Entire Agreement. This Agreement represents the entire and integrated agreement between
the City and the Architect/Engineer and supersede all prior negotiations, representations or
agreements, either written or oral.

9.52. Amendments. This Agreement may be amended only by an amendment prepared by the City
and signed by both the Architect/Engineer and the City.

9.5.3. Multiple Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one and the same
instrument.

9.5.4. Captions. The captions or headings in this Agreement are for convenience only and in no
way define, limit, or describe the scope or intent of any provisions or sections hereof.

9.5.5. Conditions to Validity. None of the rights, duties, and obligations contained in this
Agreement shall be binding on any party until all legal requirements have been complied with.

9.6. Governing Law

9.6.1. Law of Ohio. This Agreement shall be governed by the law of the State of Ohio to the
exclusion of the law of any other jurisdiction and the Erie County, Ohio Court of Common Pleas
shall have jurisdiction over any action hereunder or related to the Project to the exclusion of any
other forum.

9.6.2. Capitalized Terms. Capitalized terms in this Agreement shall have the same meaning as
those in the Standard Conditions, unless otherwise defined herein or unless another meaning is
indicated by the context.

9.7. Notices

9.7.1. Addresses. All notices, certificates, requests, or other communications hereunder shall be in
writing and shall be deemed to be given if delivered in person to the individual or to a member of the
company or organization for whom the notice is intended, or if delivered at or mailed by registered or
certified mail, postage prepaid, to the appropriate address listed on the first page hereof.

977. TFacsimiles. For convenience of communication only, notices, certificates, requests, or other
communications hereunder of fewer then ten (10) pages, except requests for payment, may be sent by
facsimile transmission to the City at (419) 627-5933 and to the Architect/Engineer at (216) 861-2020.
Notices, certificates, requests, or other communications sent by facsimile transmission shall not be
deemed to be given unless a counterpart is received or mailed in accordance with Subparagraph
9.7.1. Requests for payment may be sent to the City by facsimile transmission only upon specific
direction from the City.

10



9.7.3. Emergencies. In the event of an emergency involving the Project, including, without
limitation, a fatality, serious injury, fire, collapse, flood, utility or power loss to occupied facilities,
explosion, or environmental damage, the Architect/Engineer shall immediately notify the City by
telephone.

9.7.4. Change of Address. The City or the Architect/Engineer may, by notice given hereunder,
designate any further or different addresses telephone numbers or facsimile numbers to which
subsequent notices, certificates, requests, or communications shall be sent.

9.8. Severability. If any provision of this Agreement, or any covenant, obligation or agreement
contained herein is determined by a court of competent jurisdiction to be invalid or unenforceable,
such determination shall not affect any other provision, covenant, obligation or agreement, each of
which shall be construed and enforced as if such invalid or unenforceable provision were not
contained herein. Such invalidity or unenforceability shall not affect any valid and enforceable
application thereof, and each such provision, covenant, obligation or agreement, shall be deemed to
be effective, operative, made, entered into, or taken in the manner and to the full extent permitted by
law.

9.9. Independent Contractor. The Architect/Engineer and any Consultant is an independent
contractor with respect to any services performed hereunder. Neither the Architect/Engineer, nor any
Consultant, shall be deemed to be servants, employees, or agents of the City.

11



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
and year first above written.

Osborn Engineering

CITY OF SANDUSKY, OHIO

By:

Eric L. Wobser
City Manager
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CERTIFICATE OF FUNDS

In the matter of: Jackson St Pier Rehabilitation Project

IT IS HEREBY CERTIFIED that the moneys required to meet the obligations of the City of
Sandusky, Ohio under the foregoing Agreement have been lawfully appropriated for such purposes
and are in the treasury of the City of Sandusky or are in the process of collection to the appropriate

fund, free from any previous encumbrances.

Dated: ,2017

CITY OF SANDUSKY, OHIO

By:

Hank Solowiej, CPA
Finance Director

Account Number Amount
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DEPARTMENT OF PUBLIC WORKS

222 Meigs Street
Sandusky, Ohio 44870
419.627.5829
www.ci.sandusky.oh.us

To: Eric Wobser, City Manager

From: Jane E. Cullen, P.E.

Date: November 28, 2017

Subject: Commission Agenda Item- Professional Design Services Agreement with DLZ Ohio, Inc.

ITEM FOR CONSIDERATION: Legislation for approval to enter into a Professional Design Services
Agreement for the design of the West Side Utility and Connectivity Improvements Project

BACKGROUND INFORMATION: This project consists of three separate components consisting of the
water distribution system, storm sewers and walkability/connectivity of the west end of town. The
following is a description of each item. There is also a project summary map and the end of the scope of
services document.

WATER:

There are two water mains on Venice Road between Edgewater Drive and Fremont Avenue. The 8-inch
water main is used as the supply line, and the 16-inch main used almost exclusively for transmission. The
City of Sandusky plans to replace the 8-inch supply line because the frequency of main breaks has
increased over the past several years. Only one business is currently tied into to the transmission main,
all other properties are connected to the smaller supply line.

The City has also experienced several water main breaks in the Sagamore and Linden areas. The 6-inch
water mains will be completely replaced in this neighborhood. Businesses and residences are
periodically on boil alerts in both areas because of the main breaks causing logistical problems for plant
operators and water distribution repair crews for the City.

SEWER:

There has been extensive surface water flooding in the area south of Venice Road containing Sagamore
Street, Linden, Elwood and Wurtz. The desire is to move the storm water from the neighborhood to the
east-west railroad ditch that runs north of Venice Road. However, the selected consultant shall
recommend possible alternatives after analyzing existing conditions and discussing with local
businesses.

WALKABILITY:

The 2018 Bicentennial Vision, which was adopted in 2016, was an 18-month process incorporating
extensive public involvement throughout neighborhoods in the City. Subsequently, the City’s planning
department conducted a Neighborhood Initiative in 2017 which included the west end of the city.
Through both of these processes, residents revealed that they felt disconnected from the rest of the
City. Many renderings have been developed from their requests for pedestrian-friendly walkability and
bikeability between Fremont and Tiffin



This project will include multi-use paths on Venice road between Edgewater and Fremont. It will also
include development of plans for a sidewalk between Edgewater and Tiffin.

A request for Qualifications (RFQ) for the West Side Utility and Connectivity Improvements Project
directed consultants to submit qualifications to the Department of Public Works by May 19, 2017. Eight
(8) submittals were received and an internal review and numerical evaluation were completed of all
submittals by City Staff. It was determined DLZ Ohio, Inc. was the most qualified and was ranked
number one because of their past experience with water, sewer and walkability/connectivity projects
listed in their qualifications package submitted to the City. A Scope of Services (SOS), dated November
15, 2017 and an agreement for professional design services, is attached to the legislation as Exhibit “A”.

BUDGETARY INFORMATION: The not to exceed cost for professional design services is $601,133.00.
with $303,009 to be paid with Sewer Funds, $248,124 to be paid with Water Funds and $50,000 with
Capital Projects Funds (Issue 8). After construction estimates are complete, the City will seek loan
opportunities through Ohio Water Development Authority (OWDA) that would include reimbursement
of pertinent items during design, if possible.

ACTION REQUESTED: It is recommended that an ordinance for a professional design services contract
for the West Side Utility and Connectivity Improvements Project with DLZ Ohio, Inc. in the amount of
$601,133.00 be approved and that the necessary legislation be passed under suspension of the rules
and in accordance with Section 14 of the City Charter in order to proceed with the design and
construction of the underground infrastructure items prior to ODOT’s urban paving program that is
estimated to begin in 2020 or 2021. ODOT’s urban paving program will resurface Venice Road (State
Route 6) between Edgewater Drive and Fremont Avenue.

| concur with this recommendation:

Eric Wobser Aaron Klein, P.E.

City Manager Director

cc: K. Kresser, Commission Clerk; H. Solowiej, Finance Director; J. Harris, Law Director



ORDINANCE NO.

AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER TO ENTER
INTO AN AGREEMENT FOR PROFESSIONAL DESIGN SERVICES WITH DLZ OHIO,
INC., OF CLEVELAND, OHIO, FOR THE WEST SIDE UTILITY & CONNECTIVITY
IMPROVEMENTS PROJECT; AND DECLARING THAT THIS ORDINANCE SHALL TAKE
IMMEDIATE EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER.

WHEREAS, the West Side Utility & Connectivity Improvements Projects
consists of three separate components involving water main replacements on
Venice Road between Edgewater Drive and Fremont Avenue and in the Sagamore
Street and Linden Street areas, moving the storm water from the Sagamore
Street, Linden Street, Elwood Street, and Wurtz Street neighborhood to the east-
west railroad ditch that runs north of Venice Road, and includes multi-use paths
on Venice Road between Edgewater Drive and Fremont Avenue including the
development of plans for a sidewalk between Edgewater Drive and Tiffin Avenue;
and

WHEREAS, DLZ Ohio, Inc., will be providing professional design services for
the West Side Utility & Connectivity Improvements Project which includes the
following tasks: Survey and Mapping, Geotechnical Investigation, Contract
Documents, Bid Assistance, Sewer Field Investigations, and Subsurface Utility
Investigations and are more fully described in the Scope of Services, which is
attached to this Ordinance and marked Exhibit “A” and specifically incorporated
herein; and

WHEREAS, a Request for Qualifications (RFQ) was issued for the West Side
Utility & Connectivity Improvements Project in which eight (8) submittals were
received, evaluated and ranked by a selection committee and based upon the firm’s
expertise, past experience with water, sewer, and walkability / connectivity
projects, it was determined DLZ Ohio, Inc. was the most qualified; and

WHEREAS, the total cost of the professional design services is $601,133.00 of
which $303,009.00 will be paid with Sewer Funds, $248,124.00 will be paid with
Water Funds and the remaining balance of $50,000.00 will be paid with Issue 8
Funds from the Capital Projects Fund and the City be applying for financial
assistance through the Ohio Water Development Authority (OWDA); and

WHEREAS, this Ordinance should be passed as an emergency measure under
suspension of the rules in accordance with Section 14 of the City Charter in order to
immediately proceed with the design and construction of the underground
infrastructure items of the project prior to the Ohio Department of Transportation’s
Urban Paving Program which will resurface Venice Road (State Route 6) between
Edgewater Drive and Fremont Avenue, that is estimated to begin in 2020 or 2021;
and

WHEREAS, in that it is deemed necessary in order to provide for the
immediate preservation of the public peace, property, health, and safety of the City
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of
the Municipal Departments, including the Department of Public Works, of the City of
Sandusky, Ohio, the City Commission of the City of Sandusky, Ohio finds that an
emergency exists regarding the aforesaid, and that it is advisable that this Ordinance
be declared an emergency measure which will take immediate effect in accordance
with Section 14 of the City Charter upon its adoption; and NOW, THEREFORE,
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BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO,
THAT:

Section1. The City Manager is authorized and directed to enter into an
agreement with DLZ Ohio, Inc., of Cleveland, Ohio, for Professional Design Services
for the West Side Utility & Connectivity Improvements Project substantially in the
same form as attached to this Ordinance, marked Exhibit "1", and specifically
incorporated as if fully rewritten herein, together with any revisions or additions as
are approved by the Law Director as not being substantially adverse to the City and
consistent with carrying out the terms of this Ordinance, at an amount not to
exceed Six Hundred One Thousand One Hundred Thirty Three and 00/100 Dollars
(5601,133.00).

Section 2. If any section, phrase, sentence, or portion of this Ordinance is for
any reason held invalid or unconstitutional by any Court of competent jurisdiction,
such portion shall be deemed a separate, distinct, and independent provision, and
such holding shall not affect the validity of the remaining portions thereof.

Section 3. This City Commission finds and determines that all formal
actions of this City Commission concerning and relating to the passage of this
Ordinance were taken in an open meeting of this City Commission and that all
deliberations of this City Commission and of any of its committees that resulted in
those formal actions were in meetings open to the public in compliance with the
law.

Section 4. That for the reasons set forth in the preamble hereto, this
Ordinance is hereby declared to be an emergency measure which shall take
immediate effect in accordance with Section 14 of the City Charter after its
adoption and due authentication by the President and the Clerk of the City
Commission of the City of Sandusky, Ohio.

DENNIS E. MURRAY, JR.
PRESIDENT OF THE CITY COMMISSION

ATTEST:

KELLY L. KRESSER
CLERK OF THE CITY COMMISSION

Passed: December 11, 2017



AGREEMENT
FOR
PROFESSIONAL DESIGN SERVICES

This Agreement for Professional Design Services (this “Agreement”), made as of
, 2017, by and between the City of Sandusky (the “City”), whose contact
person shall be the Director of Public Services designated below or successor (the “City Engineer”),
and DLZ Ohio, Inc. (the “Architect/Engineer”), whose contact person and address are set forth
below.

WHEREAS, the City is operating under its Charter, ordinances, and regulations, and it is the
intention of the City, in the exercise of its powers, to obtain professional design services for the
following project (the “Project”):

Project Name: West Side Utility & Connectivity Improvements

Director of Public Works: Aaron Klein, P.E.

Address: Department of Public Works
City of Sandusky

222 Meigs Street
Sandusky, Ohio 44870

Architect/Engineer: DLZ Ohio, Inc.
Contact: Edward D. Stribula, P.E.
Address: 614 W Superior Avenue

Cleveland, Ohio 44113-1397

WHEREAS, the compensation of the Architect/Engineer set forth herein is determined to be
fair and reasonable to the City and the Architect/Engineer; and

WHEREAS, the Architect/Engineer desires, and is licensed and capable, to provide
professional design services for the Project;

WHEREAS, the Architect/Engineer has previously provided certain professional design
services for the Project;

NOW, THEREFORE, in consideration of the mutual promises herein contained, the City and
the Architect/Engineer agree as follows:

ARTICLE 1. RESPONSIBILITIES OF ARCHITECT/ENGINEER

1.1. Architect/Engineer’s Services

1.1.1. Scope of Services; Applicable Law. The Architect/Engineer shall provide professional
design services, including, without limitation, services customarily furnished in accordance with
generally-accepted architectural or engineering services, for the Project in accordance with the terms
of this Agreement. The Architect/Engineer shall provide such services in accordance with the
applicable Sections of the Ohio Revised Code and any applicable state rules and regulations, any
applicable federal and local statutes, ordinances, rules and regulations and the Contract Documents.




1.1.2. Timeliness; Standard of Care. The Project Schedule shall be established by mutual
agreement between the City and the Architect/Engineer within thirty (30) days after the execution
hereof. The Architect/Engineer shall perform the Architect/Engineer’s services in accordance with
professional standards of skill, care, and diligence in a timely manner in accordance with the Project
Schedule so as to cause no delay, interference, disruption, or hindrance in the Work, and so that the
Project shall be completed as expeditiously and economically as possible within the Construction
Budget and in the best interests of the City.

1.1.3. Non-Discrimination. The Architect/Engineer represents that the Architect/Engineer is in
compliance with all applicable equal employment opportunity requirements under law, if required by
Section 153.59 of the Ohio Revised Code or any other applicable state or federal law.

1.1.4. Consultants. The Architect/Engineer may provide services through one or more consultants
employed by the Architect/Engineer (the “Consultants™); provided, however, the Architect/Engineer
shall remain responsible to the City for all duties and obligations of the Architect/Engineer under this
Agreement. Unless waived or otherwise modified in writing by the City upon written request of the
Architect/Engineer, no Consultant shall be retained upon terms inconsistent with this Agreement.
The Architect/Engineer shall provide the City Engineer with the names and qualifications of any
other proposed Consultant, together with a description of the services to be provided by such
Consultant for approval. Once approved by the City Engineer, the identity of any Consultant and the
extent of such Consultant’s participation in performing the Architect/Engineer’s services shall not be
altered without the written consent of the City Engineer. Upon the request of the City, the
Architect/Engineer shall terminate the employment of any Consultant. The City may communicate
with any Consultant either through the Architect/Engineer or directly to the Consultant with notice to
the Architect/Engineer.

1.1.5. Ethics Laws. The Architect/Engineer represents that it is familiar with all applicable ethics
law requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio Revised
Code, and certifies that it is in compliance with such requirements.

1.1.6. Limitation of Authority. The Architect/Engineer shall not have any authority to bind the City
for the payment of any costs or expenses without the express written approval of the City. The
Architect/Engineer shall have authority to act on behalf of the City only to the extent provided
herein. The Architect/Engineer’s authority to act on behalf of the City shall be modified only by an
amendment in accordance with Subparagraph 9.5.2.

ARTICLE 2. SCOPE OF ARCHITECT/ENGINEER’S BASIC SERVICES
2.1. General

2.1.1. Basic Services to be provided by the Architect/Engineer shall consist of the services set forth
in Exhibit A attached hereto and incorporated by reference herein as if fully rewritten.

ARTICLE 3. ADDITIONAL SERVICES

3.1. General

3.1.1. Any services related to the Project not included in Basic Services are Additional Services.
Additional Services shall be provided only if requested by the City in writing. Additional Services

shall be paid for as provided in this Agreement in addition to the compensation for Basic Services;
provided, however, the Architect/Engineer shall not be compensated for any of the following services
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made necessary by the act or omission of the Architect/Engineer or any Consultant. Unless waived
by the City in writing, authorization to provide Additional Services must be obtained prior to
providing the Additional Services.

ARTICLE 4. RESPONSIBILITIES OF THE CITY

4.1.  Required Actions. The City shall review, approve, or take such actions as are required of
the City by this Agreement and applicable law in a reasonable and timely manner.

4.2.  Instructions to Contractors. All instructions of the City to Contractors shall be through, or
in consultation with, the Architect/Engineer.

4.3.  City’s Requirements. The City shall provide full information regarding its requirements for
the Project, any agreements related to the Project, and any design and construction standards and
work rules which set forth the City’s use, design, time and financial objectives, constraints and
criteria, including space requirements and relationships, flexibility and expandability, time
constraints imposed by fiscal and budgetary considerations, special equipment, systems and site
requirements. The Architect/Engineer shall be entitled to rely upon the accuracy and completeness
of information provided by the City under this paragraph which the City represents in writing is
complete and accurate; provided, however, the City makes no representation for, and the
Architect/Engineer may not rely upon, information from third parties.

4.4. Authorized Representative. The City has designated the City Engineer or successor to be
the City’s Authorized Representative, 1.e., a person authorized to act on the City’s behalf with respect
to the Project to the extent provided in the Contract Documents. If the City Engineer is absent or
unavailable, the City’s Project Engineer shall serve as the City’s Authorized Representative.

4.5. Notice to Architect/Engineer. If the City observes or otherwise becomes aware of any
Defective Work or other fault or defect in the Project, prompt notice thereof shall be given to the
Architect/Engineer.

4.6.  Legal Representation. The City shall not be responsible to provide, or pay for, any legal
representation of the Architect/Engineer.

ARTICLE 5. COMPENSATION

5.1. Direct Personnel Expense

5.1.1. Definition. Direct Personnel Expense shall mean the portion of direct salaries and wages of
all personnel of the Architect/Engineer or any Consultants, as applicable, including professional,
technical, management, administrative and clerical employees, and principals engaged on the Project
related to their time devoted to the Project and the portion of the cost of their mandatory and
customary contributions and benefits related thereto such as employment taxes and other statutory
employee benefits, social security contributions, insurance, sick leave, holidays, vacations, pension
and profit sharing pursuant to plans qualified under federal law and similar benefits related to their
time devoted to the Project. Direct Personnel Expense shall not include any bonus or similar plan or
arrangement related to the Architect/Engineer’s performance on, or profit from, the Project.

5.1.2. Records. Direct Personnel Expense for the Architect/Engineer’s employees for such hours of
their time as are devoted to performing services to the Project shall be evidenced by time records
certified by the Architect/Engineer.



5.1.3. Limit. The Architect/Engineer shall use all reasonable means to minimize Direct Personnel
Expense.

5.2. Reimbursable Expenses

5.2.1. Definition, Reimbursable Expenses means actual expenditures incurred by the
Architect/Engineer or its Consultants in the interest of the Project approved by the City for travel (if
approved in advance) in accordance with City policies, transportation between the office of the
Architect/Engineer and the Project, long-distance telephone, facsimile communications,
reproduction, mailing, computer time, supplies and materials and Consultants. No other expenditures
shall be Reimbursable Expenses unless so provided in an amendment in accordance with
Subparagraph 9.5.2.

5.2.2. Limits. The Architect/Engineer shall use all reasonable means to minimize Reimbursable
Expenses.

5.3. Basis of Compensation

5.3.1. Basic Fee. For Basic Services provided by the Architect/Engineer and all Consultants, the
City shall pay the Architect/Engineer a Basic Fee in accordance with Paragraph 5.4 hereof in the
amount of six hundred and one thousand one hundred and thirty three dollars ($601,133.00). A
change in the Basic Fee may be made only by an amendment in accordance with Subparagraph 9.5.2.

5.3.2. Additional Fees. For Additional Services provided by the Architect/Engineer and any
Consultants in accordance with Article III, the City shall pay the Architect/Engineer Additional Fees
in an amount negotiated to the mutual reasonable satisfaction of the City and the Architect/Engineer,
but in all events, such Additional Fees shall not exceed two and half (2.5) times the Direct Personnel
Expense and any applicable Consultant in providing those Additional Services. Additional Fees may
be approved only by an amendment in accordance with Subparagraph 9.5.2.

5.3.3. Extent of Basic Fee. The Architect/Engineer’s Basic Fee includes all compensation for Basic
Services, including without limitation, for salaries or other compensation of the Architect/Engineer’s
employees at the principal office, branch offices and the field office, general operating expenses of
the Architect/Engineer’s principal office, branch offices and the field office, any part of the
Architect/Engineer’s capital expenses, including interest on the Architect/Engineer’s capital
employed for the Project, overhead or expenses of any kind, except Reimbursable Expenses, any
costs incurred due to the negligence of the Architect/Engineer, the Architect/Engineer’s general
advertising, federal, state or local income, sales or other taxes, state franchise taxes and qualification
fees, and membership in trade, business or professional organizations.

5.3.4. Total Compensation. The total compensation of the Architect/Engineer and all Consultants
shall consist of the Basic Fee, any Additional Fees, and Reimbursable Expenses.

S4. Method and Terms of Payment

5.4.1. Basic Fee. Payment of the Basic Fee shall be made monthly upon invoice of actual services
performed. The Basic Fee shall be subject to all setoffs in favor of the City for claims against the
Architect/Engineer.

5.4.2. Additional Fees. Reimbursable Expenses. Payments of Additional Fees for Additional
Services in accordance with Article Il and Subparagraph 5.3.2 and for Reimbursable Expenses as set
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forth in Paragraph 5.2 shall be made monthly based upon services performed or expenses incurred, as
applicable, and as shown by a properly completed and supported invoice of the Architect/Engineer.
Invoices shall be sufficiently detailed and supported to permit review by the City for approval or
disapproval of any amounts set forth in the invoice.

5.4.3. Payments by Architect/Engineer. Within ten (10) business days of receipt of payment made
pursuant to this Agreement, the Architect/Engineer shall pay all portions thereof due to Consultants
and to persons who provided items the expenses of which are Reimbursable Expenses.

5.4.4. Compensation for Extension of Project Time. If the Architect/Engineer notifies the City not
less than thirty (30) days prior to the time for completion of the Project set by the Project Schedule
established pursuant to Subparagraph 1.1.2, that such time for completion is reasonably expected to
be exceeded by more than ten percent (10%) through no fault of the Architect/Engineer, the
compensation, if any, for Basic Services to be rendered during such extended period shall be
negotiated to the mutual reasonable satisfaction of the City and the Architect/Engineer. If, as a result
of such negotiation, the City agrees that the Architect/Engineer shall be paid additional
compensation, an amendment to that effect shall be executed in accordance with Subparagraph 9.5.2
before the Architect/Engineer renders any services made necessary by such extension of the time of
completion, unless otherwise agreed in writing by the City.

ARTICLE 6. INSURANCE AND INDEMNIFICATION
6.1. Insurance

6.1.1. Casualty Insurance. Except when a modification is requested in writing by the
Architect/Engineer and approved in writing by the City, the Architect/Engineer shall carry and
maintain at the Architect/Engineer’s cost, with companies authorized to do business in Ohio, all
necessary liability insurance (which shall include as a minimum the requirements set forth below)
during the term of this Agreement:

a. Workers” Compensation and employer’s liability insurance to the full extent as
required by applicable law;

b. Commercial general liability coverage for bodily injury and property damage,
including limited contractual liability coverage, in not less than the following
amounts:

L General Aggregate Limit: $2,000,000
1l. Each Occurrence Limit: $1,000,000 each occurrence;
c. Commercial automobile liability coverage, including non-owned and hired, in an

amount not less than $1,000,000.

6.1.2. Professional Liability Insurance. Subject to the City’s waiver or modification of Professional
Liability Insurance upon written request of the Architect/Engineer, the Architect/Engineer shall
maintain insurance to protect against claims arising from the performance of the Architect/Engineer’s
services caused by any negligent acts, errors, or omissions for which the Architect/Engineer is legally
liable (“Professional Liability Insurance”). Except when a waiver is approved by the City upon
written request of the Architect/Engineer, such Professional Liability Insurance shall be in an amount
not less than $1,000,000 per claim and in the annual aggregate. The Architect/Engineer shall



endeavor to keep such insurance in effect for so long as the Architect/Engineer may be held liable for
its performance of services for the Project. If the Professional Liability Insurance is written on a
claims-made basis, such insurance shall have a retroactive date no later than the date on which the
Architect/Engineer commenced to perform services relating to the Project. The insurance company
issuing the Professional Liability Insurance policy must be authorized to do business in Ohio and
have a rating of at least A status as noted in the most recent edition of the Best’s Insurance Reports.

6.1.3. Certificates. The Architect/Engineer shall provide the City with certificates of insurance
evidencing the required coverages and amounts, including without limitation any certificates of
renewal of insurance. The certificates of insurance shall contain a provision that the policy or
policies will not be canceled without thirty (30) days’ prior written notice to the City.

6.2. Indemnification

6.2.1. Indemnification by Architect/Engineer Generally. To the fullest extent permitted by law, the
Architect/Engineer shall and does agree to indemnify and hold harmless the City and its members,
officers, officials, employees, and representatives from and against insurable damages, losses, and
expenses (including reasonable attorney’s fees and other reasonable costs of defense), of any nature,
kind or description, which (a) arise out of, are caused by, or result from performance of the
Architect/Engineer’s services hereunder and (b) are attributable to bodily injury, personal injury,
sickness, disease or death of any person, or to damage to or destruction of property, including the
loss of use resulting therefrom, but (¢) only to the extent they are caused by any negligent acts,
errors, or omissions of the Architect/Engineer, anyone directly or indirectly employed by the
Architect/Engineer or anyone for whose acts the Architect/Engineer is legally liable. This
Subparagraph is intended to be, and shall be construed as consistent with, and not in conflict with,
Section 2305.31 of the Ohio Revised Code, to the fullest extent permitted.

6.2.2. Intellectual Property Indemnification. To the fullest extent permitted by law, the
Architect/Engineer shall and does agree to indemnify and hold harmless the City and its members,
officials, officers, employees, and representatives from and against insurable damages, losses, and
expenses (including reasonable attorney’s fees and other reasonable costs of defense), of any nature,
kind or description, which result from infringement of any copyright, patent, or other intangible
property right to the extent caused by the negligent act, errors, or omissions of the
Architect/Engineer, anyone directly or indirectly employed by the Architect/Engineer or anyone for
whose acts the Architect/Engineer is legally liable. The Architect/Engineer shall not be required to
indemnify and hold harmless such persons for such matters when the claimed infringement occurs in
materials provided by the City.

ARTICLE 7. DISPUTE RESOLUTION PROVISIONS

7.1.  Mediation. Instead of, or in addition to, the procedures set forth below, the City and the
Architect/Engineer may, by written agreement, submit any claims, requests, disputes, or matters in
question between or among them to mediation upon such terms as shall be mutually reasonably
agreeable.




7.2.  Notice and Filing of Requests. Any request by the Architect/Engineer for additional fees or
expenses shall be made in writing to the Authorized Representative and filed prior to the final
payment of the Basic Fee. Failure of the Architect/Engineer to timely make such a request shall
constitute a waiver by the Architect/Engineer of any request for such fees and expenses.

7.3. Request Information. In every written request filed pursuant to Paragraph 7.2, the
Architect/Engineer shall provide the nature and amount of the request; identification of persons,
entities and events responsible for the request; activities on the Project Schedule affected by the
request or new activities created by any delay and the relationship with existing activities; anticipated
duration of any delay; and recommended action to avoid or minimize any future delay.

7.4.  Meeting with Authorized Representative. If the Architect/Engineer files a written request
with the Authorized Representative pursuant to Paragraph 7.2, the Authorized Representative shall,
within thirty (30) days of receipt of the request, schedule a meeting in an effort to resolve the request
and render a decision on the request promptly thereafter or render a decision on the request without a
meeting, unless a mutual agreement is made to extend such time limit. The meeting scheduled by the
Authorized Representative shall be attended by Persons expressly and fully authorized to resolve the
request on behalf of the Architect/Engineer. The Authorized Representative shall render a decision
on the request within thirty (30) days of the meeting unless a mutual agreement is made to extend the
time for decision.

7.5. Appeal to Commission. If the efforts of the Authorized Representative do not lead to
resolution of the request within sixty (60) days of receipt of the request provided pursuant to
Paragraph 7.2 the Architect/Engineer may appeal to the City’s Commission by written notice to the
Authorized Representative who shall provide the Architect/Engineer an opportunity to present the
claim at the Commission’s next meeting, the Architect/Engineer shall be provided the opportunity to
present the claim at the next succeeding meeting of the Commission. The Commission shall render a
decision on the request within thirty (30) days of the meeting unless a mutual agreement is made to
extend the time for decision. The decision of the Commission shall be final and conclusive, subject
to litigation in a court of competent jurisdiction.

7.6.  Delegation. No provision of this Paragraph shall prevent the Authorized Representative or
the Commission from delegating the duties or authorities of the Authorized Representative or the
City to any other Person selected at the discretion of the Authorized Representative,

7.7.  Performance. The Architect/Engineer shall proceed with the Architect/Engineer’s
performance of this Agreement during any dispute resolution process, unless otherwise agreed by the
Architect/Engineer and the City in writing. The City shall continue to make payment, in accordance
with this Agreement, of any amounts not in dispute pending final resolution of any dispute in
accordance with this Paragraph.

ARTICLE 8. TERMINATION AND REMEDIES

8.1. Termination of Agreement

8.1.1. Means of Termination. This Agreement may be terminated by either party upon seven (7)
days written notice should the other party fail to perform in accordance with the terms of this
Agreement; provided, however, the Architect/Engineer shall not terminate this Agreement for non-



payment if the City initiates the payment process by preparing, executing, and submitting a voucher
for all reasonably undisputed amounts due to the Architect/Engineer within ten (10) days of receipt
of the Architect/Engineer’s written notice to terminate. This Agreement may be terminated by the
City in whole or in part, without cause upon fifteen (15) days written notice to the
Architect/Engineer. This Agreement may be terminated in whole or in part, at any time upon the
mutual consent of the City and the Architect/Engineer.

8.1.2. Architect/Engineer’s Remedies Upon Termination by City Without Cause or Upon
Termination by Architect/Engineer. In the event of a termination which is not due to the failure of

the Architect/Engineer to perform in accordance with the terms of this Agreement, the
Architect/Engineer shall be compensated for all Basic Services of a completed Part performed prior
to the termination date in accordance with the percentages set forth in Subparagraph 5.4.1, together
with Reimbursable Expenses incurred prior to the termination date. In such event, for services
rendered prior to the termination date in an uncompleted Part and for Additional Services, the
Architect/Engineer shall receive compensation based on the percentages of completion of that Part or
those Additional Services, as applicable, and as reasonably determined by the City, together with
Reimbursable Expenses incurred prior to the termination date.

8.1.3. Architect/Engineer’s Remedies Upon Termination by City for Cause. In the event of a

termination which is due to the failure of the Architect/Engineer to perform in accordance with the
terms of this Agreement, the Architect/Engineer shall be compensated only for Basic Services
performed and paid for prior to the termination date in accordance with the actual time at billing rates
as set forth in 5.3.1,, together with Additional Services completely performed prior to the termination
date. In such event, the Architect/Engineer shall be reimbursed only for Reimbursable Expenses
incurred prior to the date of the notice of termination, unless the City consents in writing to the
payment of Reimbursable Expenses incurred after that date.

8.1.4. Architect/Engineer’s Remedies Upon Termination by Mutual Consent. In the event of a

termination upon the mutual consent of the City and the Architect/Engineer, any compensation for
Basic Services or for Additional Services or payment of Reimbursable Expenses shall be negotiated
and set forth in an amendment to this Agreement in accordance with Subparagraph 9.5.2 prior to
such termination.

8.1.5. Post-Termination Matters. If the City and the Architect/Engineer agree that any services are
to be performed for the Project by the Architect/Engineer after any termination date, the amount of
any compensation and the method and terms of payment of such compensation or any Reimbursable
Expenses related to such services shall be negotiated and set forth in an amendment to this
Agreement in accordance with Subparagraph 9.5.2 prior to the commencement of such services.
Such amendment and any relevant provisions of this Agreement shall survive termination of this
Agreement.

8.2, Remedies

8.2.1. Cumulative Remedies. No remedy conferred upon the City by the terms of this Agreement is
intended to be exclusive of any other remedy provided at law or in equity. Each and every remedy of
the City shall be cumulative and shall be in addition to any other remedy given to the City hereunder
or now or hereafter existing. Except as otherwise provided in this Agreement, no remedy conferred
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upon the Architect/Engineer by the terms of this Agreement is intended to be exclusive of any other
remedy provided at law or in equity. Except as otherwise provided in this Agreement, each and
every remedy of the Architect/Engineer shall be cumulative and shall be in addition to any other
remedy given to the Architect/Engineer hereunder or now or hereafter existing.

8.2.2. Remedies Not Waived. No delay, omission, or forbearance to exercise any right, power, or
remedy accruing to the City or the Architect/Engineer hereunder shall impair any such right, power,
or remedy or shall be construed to be a waiver of any breach hereof or default hereunder. Every such
right, power, or remedy may be exercised from time to time and as often as deemed expedient.

ARTICLE 9. MISCELLANEOUS PROVISIONS

9.1. Ownership and Use of Documents

9.1.1. Property of City. Drawings and other documents prepared by, or with the cooperation of, the
Architect/Engineer or any Consultant pursuant to this Agreement, including all copyrights, are the
property of the City whether or not the Project for which they are prepared is commenced or
completed. The Architect/Engineer or Consultant, as applicable, may retain copies, including
reproducible copies of such drawings and other documents for information and reference. Such
drawings or other documents may be used by the City or others employed by the City for reference in
any completion, construction, correction, remodeling, renovation, reconstruction, alteration,
modification of or addition to the Project, without compensation to the Architect/Engineer or
Consultant. Such drawings or other documents shall not be used by the City, or be given or sold by
the City to be used by others, on other projects except by agreement in writing and with agreed upon
appropriate compensation to the Architect/Engineer or Consultant, as applicable. If an event occurs
for which the Architect/Engineer or Consultant may be liable, the City shall notify the
Architect/Engineer or Consultant of such event as soon as practical after such event and shall provide
access to the Project to the Architect/Engineer or Consultant and their representatives. This
Subparagraph shall survive termination of this Agreement.

9.1.2. Architect/Engineer’s Intellectual Property. All inventions, patents, design patents, and
computer programs acquired or developed by the Architect/Engineer in connection with or relation to
the Project shall remain the property of the Architect/Engineer and shall be protected by the City
from use by others except by agreement in writing with appropriate and agreed upon compensation to
the Architect/Engineer.

9.2.  Public Relations. Prior to completion of the Project, any public relations or publicity about
the Project shall be solely within the control and with the consent of the City. The
Architect/Engineer shall not use the City’s name or seal, nor any adaptation thereof, for any
advertising or trade purposes, including without limitation press releases, without the express written
consent of the City.

9.3. Records. The records of all of the Architect/Engineer’s Direct Personnel Costs,
Reimbursable Expenses and payments to Consultants pertaining to the Project shall be kept on a
generally recognized accounting basis and shall be available to the City at all times and shall be
maintained for seven (7) years after final acceptance of the Project by the City. All other records
kept by the Architect/Engineer related to the Project shall be available to the City at all times and
shall be maintained for six (6) years after final acceptance of the Project by the City. Records related
to any claim or dispute shall be retained for any longer period necessary to finally resolve the claim
or dispute.



9.4.  Successors and Assigns. The City and the Architect/Engineer, each bind themselves, their
successors, assigns and legal representatives, to the other party to this Agreement and to the
successors, assigns and legal representatives of the other party with respect to all terms of this
Agreement. The Architect/Engineer shall not assign, or transfer any right, title or interest in this
Agreement without the prior written consent of the City.

9.5, Extent of Agreement

9.5.1. Entire Agreement. This Agreement represents the entire and integrated agreement between
the City and the Architect/Engineer and supersede all prior negotiations, representations or
agreements, either written or oral.

9.5.2. Amendments. This Agreement may be amended only by an amendment prepared by the City
and signed by both the Architect/Engineer and the City.

9.5.3. Multiple Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one and the same
instrument.

9.5.4. Captions. The captions or headings in this Agreement are for convenience only and in no
way define, limit, or describe the scope or intent of any provisions or sections hereof,

9.5.5. Conditions to Validity. None of the rights, duties, and obligations contained in this
Agreement shall be binding on any party until all legal requirements have been complied with.

9.6. Governing Law

9.6.1. Law of Ohio. This Agreement shall be governed by the law of the State of Ohio to the
exclusion of the law of any other jurisdiction and the Erie County, Ohio Court of Common Pleas
shall have jurisdiction over any action hereunder or related to the Project to the exclusion of any
other forum.

9.6.2. Capitalized Terms. Capitalized terms in this Agreement shall have the same meaning as
those in the Standard Conditions, unless otherwise defined herein or unless another meaning is
indicated by the context.

9.7. Notices

9.7.1. Addresses. All notices, certificates, requests, or other communications hereunder shall be in
writing and shall be deemed to be given if delivered in person to the individual or to a member of the
company or organization for whom the notice is intended, or if delivered at or mailed by registered or
certified mail, postage prepaid, to the appropriate address listed on the first page hereof.

9.7.2. Facsimiles. For convenience of communication only, notices, certificates, requests, or other
communications hereunder of fewer then ten (10) pages, except requests for payment, may be sent by
facsimile transmission to the City at (419) 627-5933 and to the Architect/Engineer at (216) 771-0334.
Notices, certificates, requests, or other communications sent by facsimile transmission shall not be
deemed to be given unless a counterpart is received or mailed in accordance with Subparagraph
9.7.1. Requests for payment may be sent to the City by facsimile transmission only upon specific
direction from the City.
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9.7.3. Emergencies. In the event of an emergency involving the Project, including, without
limitation, a fatality, serious injury, fire, collapse, flood, utility or power loss to occupied facilities,
explosion, or environmental damage, the Architect/Engineer shall immediately notify the City by
telephone.

9.7.4. Change of Address. The City or the Architect/Engineer may, by notice given hereunder,
designate any further or different addresses telephone numbers or facsimile numbers to which
subsequent notices, certificates, requests, or communications shall be sent.

9.8.  Severability. If any provision of this Agreement, or any covenant, obligation or agreement
contained herein is determined by a court of competent jurisdiction to be invalid or unenforceable,
such determination shall not affect any other provision, covenant, obligation or agreement, each of
which shall be construed and enforced as if such invalid or unenforceable provision were not
contained herein. Such invalidity or unenforceability shall not affect any valid and enforceable
application thereof, and each such provision, covenant, obligation or agreement, shall be deemed to
be effective, operative, made, entered into, or taken in the manner and to the full extent permitted by
law.

9.9. Independent Contractor. The Architect/Engineer and any Consultant is an independent

contractor with respect to any services performed hereunder. Neither the Architect/Engineer, nor any
Consultant, shall be deemed to be servants, employees, or agents of the City.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
and year first above written.

DLZ Ohio, Inc.

CITY OF SANDUSKY, OHIO

By:

Eric L. Wobser
City Manager
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CERTIFICATE OF FUNDS

In the matter of: West End Utility & Connectivity Improvements

IT IS HEREBY CERTIFIED that the moneys required to meet the obligations of the City of
Sandusky, Ohio under the foregoing Agreement have been lawfully appropriated for such purposes
and are in the treasury of the City of Sandusky or are in the process of collection to the appropriate

fund, free from any previous encumbrances.

Dated: ,2017

CITY OF SANDUSKY, OHIO

By:

Hank Solowiej, CPA
Finance Director

Account Number Amount
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DEPARTMENT OF PUBLIC WORKS

222 Meigs Street
Sandusky, Ohio 44870
419.627.5829
www.ci.sandusky.oh.us

To: Eric Wobser, City Manager

From: Jane E. Cullen, P.E.

Date: November 28, 2017

Subject: Commission Agenda Item- Professional Design Services Agreement with Arcadis U.S.,
Inc.

ITEM FOR CONSIDERATION: Legislation for approval to enter into a Professional Design Services
Agreement for the design of the Cedar Point Water Main Improvements project with Arcadis U.S., Inc.

BACKGROUND INFORMATION: There is an existing sixteen-inch (16”) water main from First Street to
Cedar Point that is the main supply of potable water to Cedar Point and the residents along the Cedar
Point Chaussee. Over the last several years this existing water main has experienced multiple breaks
along three different sections.

The first section was successfully replaced on an emergency basis in 2016.

In an ongoing effort to provide a reliable source of potable water for Cedar Point and the residents along
the Chasussee, the City has selected Arcadis U.S., Inc. to provide design services for the improvement of
two sections of the existing water main along the Causeway. The first design and construction project
will be starting at the First Street and Cedar Point Causeway intersection and proceeding approximately
three hundred feet (300’) northerly. This project will involve removing older valves, sections of smaller
mains and other potential problems at this location. This section of pipe experienced a break on a
bypass line last winter. This construction is expected to be performed prior to Cedar Point Park opening
in May 2018. The second design and construction project will involve replacing the twelve (12”) water
main on and in the vicinity of the High Bridge on the Causeway. This most recent water main break
involved this section of pipe in 2016, but a second break occurred several years prior. This construction
is expected to occur between November 2018 and prior to the park opening in May 2019. Two separate
sets of plans and construction projects will be anticipated.

Arcadis U.S., Inc. was the top ranked design firm to perform the design of the Cedar Point Causeway
Water Main Improvement Project based on the 2016 — 2017 Biennial Request for Statements of
Qualifications process. Arcadis U.S., Inc. has extensive experience with the water distribution system for
the City of Sandusky and Cedar Point and the most qualified for the design aspects of this project. A final
Scope of Services (SOS) is attached to the legislation as Exhibit “A”.

In addition to the reconstruction efforts, the City has field located each valve utilizing GPS and
developed internal procedures and policies during water main breaks along these two sections of pipe.
These efforts and the proposed projects are critical since the only backup supply loop is a smaller main
connected to the county’s water line on Cleveland Road outside the city. This main is not capable of
supplying the demand necessary for the residents and for continuing business operations during an



emergency situation. The new water tower installed at the Cedar Point facility is designed mostly for fire
suppression during such an event. Staff has worked with and will continue to work with Cedar Fair
throughout this process.

BUDGETARY INFORMATION: The not to exceed cost for professional design services is $82,000.00 to be
paid with Water Funds. The design costs are split between the First Street area cost of $27,0000.00 and
the High Bridge cost of $55,000.00

ACTION REQUESTED: It is recommended that an ordinance for a professional design services contract
for the Cedar Point Causeway Water Main Improvement Project with Arcadis U.S., Inc. in the amount of
$82,000.00 be approved and that the necessary legislation be passed under suspension of the rules and
in accordance with Section 14 of the City Charter in order to proceed with the design and construction
of this project during the 2018 construction season.

| concur with this recommendation:

Eric Wobser Aaron Klein, P.E.

City Manager Director

cc: K. Kresser, Commission Clerk; H. Solowiej, Finance Director; J. Harris, Law Director



ORDINANCE NO.

AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER TO ENTER
INTO AN AGREEMENT FOR PROFESSIONAL DESIGN SERVICES WITH ARCADIS U.S.,
INC. OF TOLEDO, OHIO, FOR THE CEDAR POINT WATER MAIN IMPROVEMENTS
PROJECT; AND DECLARING THAT THIS ORDINANCE SHALL TAKE IMMEDIATE
EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER.

WHEREAS, there is an existing sixteen-inch (16”) water main from First
Street to Cedar Point that is the main supply of potable water to Cedar Point and
the residents along the Cedar Point Chaussee and over the last several years this
existing water main has experienced multiple breaks along three (3) different
sections and one (1) section was replaced as an emergency in 2016; and

WHEREAS, this Cedar Point Water Main Improvements Project provides for
improvements to the other two (2) sections and includes the removal of older
valves, sections of small mains, and other potential problems to the section
starting at the First Street and Cedar Point Causeway intersection and proceeding
approximately 300 feet north with the construction expected to be performed
prior to Cedar Point Park opening in May of 2018, and the replacement of the 12”
water main to the section on and in the vicinity of the High Bridge on the
Causeway which the construction is expected to occur between November of
2018 and prior to the Park opening in May of 2019; and

WHEREAS, Arcadis U.S., Inc. will be providing professional services for the
preliminary and final design for the two (2) sections of water main along the
Cedar Point Causeway in two (2) separately bid construction contracts and these
services are more fully described in the Scope of Services, which is attached to
this Ordinance and marked Exhibit “A” and specifically incorporated herein; and

WHEREAS, Arcadis U.S., Inc. was selected as the top-ranked design firm for
the Cedar Point Water Main Improvements Project through the 2016-2017
Biennial Request for Statements of Qualifications (SOQ) for Services process
based on the firm's experience, professional expertise and technical ability
necessary to complete the required tasks as they have extensive experience with
the water distribution systems for the City and Cedar Point; and

WHEREAS, the cost of the professional design services is $82,000.00 and will
be paid with Water Funds; and

WHEREAS, this Ordinance should be passed as an emergency measure under
suspension of the rules in accordance with Section 14 of the City Charter in order to
proceed with the design so construction can be performed during the 2018
construction season; and

WHEREAS, in that it is deemed necessary in order to provide for the
immediate preservation of the public peace, property, health, and safety of the City
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of
the Municipal Departments, including the Department of Public Works, of the City of
Sandusky, Ohio, the City Commission of the City of Sandusky, Ohio finds that an
emergency exists regarding the aforesaid, and that it is advisable that this Ordinance
be declared an emergency measure which will take immediate effect in accordance
with Section 14 of the City Charter upon its adoption; and NOW, THEREFORE,



PAGE 2 - ORDINANCE NO.

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO,
THAT:
Section 1. The City Manager is authorized and directed to enter into an

agreement with Arcadis, U.S., Inc., of Toledo, Ohio, for Professional Design Services
for the Cedar Point Water Main Improvements Project, substantially in the same
form as attached to this Ordinance, marked Exhibit "1", and specifically
incorporated as if fully rewritten herein, together with any revisions or additions as
are approved by the Law Director as not being adverse to the City and consistent
with carrying out the terms of this Ordinance, at an amount not to exceed Eighty
Two Thousand and 00/100 Dollars ($82,000.00).

Section 2. If any section, phrase, sentence, or portion of this Ordinance is for
any reason held invalid or unconstitutional by any Court of competent jurisdiction,
such portion shall be deemed a separate, distinct, and independent provision, and
such holding shall not affect the validity of the remaining portions thereof.

Section 3. This City Commission finds and determines that all formal
actions of this City Commission concerning and relating to the passage of this
Ordinance were taken in an open meeting of this City Commission and that all
deliberations of this City Commission and of any of its committees that resulted in
those formal actions were in meetings open to the public in compliance with the
law.

Section 4. That for the reasons set forth in the preamble hereto, this
Ordinance is hereby declared to be an emergency measure which shall take
immediate effect in accordance with Section 14 of the City Charter after its
adoption and due authentication by the President and the Clerk of the City
Commission of the City of Sandusky, Ohio.

DENNIS E. MURRAY, JR.
PRESIDENT OF THE CITY COMMISSION

ATTEST:

KELLY L. KRESSER
CLERK OF THE CITY COMMISSION

Passed: December 11, 2017



AGREEMENT
FOR
PROFESSIONAL DESIGN SERVICES

This Agreement for Professional Design Services (this “Agreement”), made as of
, 2017, by and between the City of Sandusky (the “City”), whose contact
person shall be the Director of Public Services designated below or successor (the “City Engineer”),
and Arcadis U.S., Inc. (the “Architect/Engineer”), whose contact person and address are set forth
below.

WHEREAS, the City is operating under its Charter, ordinances, and regulations, and it is the
intention of the City, in the exercise of its powers, to obtain professional design services for the
following project (the “Project”):

Project Name: Cedar Point Water Main Improvement Project
Director of Public Works: Aaron Klein, P.E.
Address: Department of Public Works

City of Sandusky

222 Meigs Street
Sandusky, Ohio 44870

Architect/Engineer: Arcadis U.S., Inc.
Contact: Tim Harmsen
Address: One Seagate, Suite 700

Toledo, OH 43604

WHEREAS, the compensation of the Architect/Engineer set forth herein is determined to be
fair and reasonable to the City and the Architect/Engineer; and

WHEREAS, the Architect/Engineer desires, and is licensed and capable, to provide
professional design services for the Project;

WHEREAS, the Architect/Engineer has previously provided certain professional design
services for the Project;

NOW, THEREFORE, in consideration of the mutual promises herein contained, the City and
the Architect/Engineer agree as follows:

ARTICLE 1. RESPONSIBILITIES OF ARCHITECT/ENGINEER

1.1. Architect/Engineer’s Services

1.1.1. Scope of Services; Applicable Law. The Architect/Engineer shall provide professional
design services, including, without limitation, services customarily furnished in accordance with
generally-accepted architectural or engineering services, for the Project in accordance with the terms
of this Agreement. The Architect/Engineer shall provide such services in accordance with the
applicable Sections of the Ohio Revised Code and any applicable state rules and regulations, any
applicable federal and local statutes, ordinances, rules and regulations and the Contract Documents.




1.1.2. Timeliness; Standard of Care. The Project Schedule shall be established by mutual
agreement between the City and the Architect/Engineer within thirty (30) days after the execution
hereof. The Architect/Engineer shall perform the Architect/Engineer’s services in accordance with
professional standards of skill, care, and diligence in a timely manner in accordance with the Project
Schedule so as to cause no delay, interference, disruption, or hindrance in the Work, and so that the
Project shall be completed as expeditiously and economically as possible within the Construction
Budget and in the best interests of the City.

1.1.3. Non-Discrimination. The Architect/Engineer represents that the Architect/Engineer is in
compliance with all applicable equal employment opportunity requirements under law, if required by
Section 153.59 of the Ohio Revised Code or any other applicable state or federal law.

1.1.4. Consultants. The Architect/Engineer may provide services through one or more consultants
employed by the Architect/Engineer (the “Consultants”); provided, however, the Architect/Engineer
shall remain responsible to the City for all duties and obligations of the Architect/Engineer under this
Agreement. Unless waived or otherwise modified in writing by the City upon written request of the
Architect/Engineer, no Consultant shall be retained upon terms inconsistent with this Agreement.
The Architect/Engineer shall provide the City Engineer with the names and qualifications of any
other proposed Consultant, together with a description of the services to be provided by such
Consultant for approval. Once approved by the City Engineer, the identity of any Consultant and the
extent of such Consultant’s participation in performing the Architect/Engineer’s services shall not be
altered without the written consent of the City Engineer. Upon the request of the City, the
Architect/Engineer shall terminate the employment of any Consultant. The City may communicate
with any Consultant either through the Architect/Engineer or directly to the Consultant with notice to
the Architect/Engineer.

1.1.5. Ethics Laws. The Architect/Engineer represents that it is familiar with all applicable ethics
law requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio Revised
Code, and certifies that it is in compliance with such requirements.

1.1.6. Limitation of Authority. The Architect/Engineer shall not have any authority to bind the City
for the payment of any costs or expenses without the express written approval of the City. The
Architect/Engineer shall have authority to act on behalf of the City only to the extent provided
herein. The Architect/Engineer’s authority to act on behalf of the City shall be modified only by an
amendment in accordance with Subparagraph 9.5.2.

ARTICLE 2. SCOPE OF ARCEITECT/ENGINEER’S BASIC SERVICES
2.1. General

2.1.1. Basic Services to be provided by the Architect/Engineer shall consist of the services set forth
in Exhibit A attached hereto and incorporated by reference herein as if fully rewritten.

ARTICLE 3. ADDITIONAL SERVICES

3.1.  General

3.1.1. Any services related to the Project not included in Basic Services are Additional Services.
Additional Services shall be provided only if requested by the City in writing. Additional Services

shall be paid for as provided in this Agreement in addition to the compensation for Basic Services;
provided, however, the Architect/Engineer shall not be compensated for any of the following services
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made necessary by the act or omission of the Architect/Engineer or any Consultant. Unless waived
by the City in writing, authorization to provide Additional Services must be obtained prior to
providing the Additional Services.

ARTICLE 4. RESPONSIBILITIES OF THE CITY

41. Required Actions. The City shall review, approve, or take such actions as are required of
the City by this Agreement and applicable law in a reasonable and timely manner.

4.2. Instructions to Contractors. All instructions of the City to Contractors shall be through, or
in consultation with, the Architect/Engineer.

43. City’s Requirements. The City shall provide full information regarding its requirements for
the Project, any agreements related to the Project, and any design and construction standards and
work rules which set forth the City’s use, design, time and financial objectives, constraints and
criteria, including space requirements and relationships, flexibility and expandability, time
constraints imposed by fiscal and budgetary considerations, special equipment, systems and site
requirements. The Architect/Engineer shall be entitled to rely upon the accuracy and completeness
of information provided by the City under this paragraph which the City represents in writing is
complete and accurate; provided, however, the City makes no representation for, and the
Architect/Engineer may not rely upon, information from third parties.

4.4. Authorized Representative. The City has designated the City Engineer or successor to be
the City’s Authorized Representative, i.e., a person authorized to act on the City’s behalf with respect
to the Project to the extent provided in the Contract Documents. If the City Engineer is absent or
unavailable, the City’s Project Engineer shall serve as the City’s Authorized Representative.

4.5. Notice to Architect/Engineer. If the City observes or otherwise becomes aware of any
Defective Work or other fault or defect in the Project, prompt notice thereof shall be given to the
Architect/Engineer.

4.6. Legal Representation. The City shall not be responsible to provide, or pay for, any legal
representation of the Architect/Engineer.

ARTICLE 5. COMPENSATION

5.1. Direct Personnel Expense

5.1.]. Definition. Direct Personnel Expense shall mean the portion of direct salaries and wages of
all personnel of the Architect/Engineer or any Consultants, as applicable, including professional,
technical, management, administrative and clerical employees, and prineipals engaged on the Project
related to their time devoted to the Project and the portion of the cost of their mandatory and
customary contributions and benefits related thereto such as employment taxes and other statutory
employee benefits, social security contributions, insurance, sick leave, holidays, vacations, pension
and profit sharing pursuant to plans qualified under federal law and similar benefits related to their
time devoted to the Project. Direct Personnel Expense shall not include any bonus or similar plan or
arrangement related to the Architect/Engineer’s performance on, or profit from, the Project.

5.1.2. Records. Direct Personnel Expense for the Architect/Engineer’s employees for such hours of
their time as are devoted to performing services to the Project shall be evidenced by time records
certified by the Architect/Engineer.



5.1.3. Limit. The Architect/Engineer shall use all reasonable means to minimize Direct Personnel
Expense.

5.2. Reimbursable Expenses

5.2.1. Definition. Reimbursable Expenses means actual expenditures incurred by the
Architect/Engineer or its Consultants in the interest of the Project approved by the City for travel (if
approved in advance) in accordance with City policies, transportation between the office of the
Architect/Engineer and the Project, long-distance telephone, facsimile communications,
reproduction, mailing, computer time, supplies and materials and Consultants. No other expenditures
shall be Reimbursable Expenses unless so provided in an amendment in accordance with
Subparagraph 9.5.2.

5.2.2. Limits. The Architect/Engineer shall use all reasonable means to minimize Reimbursable
Expenses.

5.3. Basis of Compensation

5.3.1. Basic Fee. For Basic Services provided by the Architect/Engineer and all Consultants, the
City shall pay the Architect/Engineer a Basic Fee in accordance with Paragraph 5.4 hereof in the
amount of eighty-two thousand dollars ($82,000.00) A change in the Basic Fee may be made only by
an amendment in accordance with Subparagraph 9.5.2.

5.3.2. Additional Fees. For Additional Services provided by the Architect/Engineer and any
Consultants in accordance with Article 111, the City shall pay the Architect/Engineer Additional Fees
in an amount negotiated to the mutual reasonable satisfaction of the City and the Architect/Engineer,
but in all events, such Additional Fees shall not exceed two and half (2.5) times the Direct Personnel
Expense and any applicable Consultant in providing those Additional Services. Additional Fees may
be approved only by an amendment in accordance with Subparagraph 9.5.2.

5.3.3. Extent of Basic Fee. The Architect/Engineer’s Basic Fee includes all compensation for Basic
Services, including without limitation, for salaries or other compensation of the Architect/Engineer’s
employees at the principal office, branch offices and the field office, general operating expenses of
the Architect/Engineer’s principal office, branch offices and the field office, any part of the
Architect/Engineer’s capital expenses, including interest on the Architect/Engineer’s capital
employed for the Project, overhead or expenses of any kind, except Reimbursable Expenses, any
costs incurred due to the negligence of the Architect/Engineer, the Architect/Engineer’s general
advertising, federal, state or local income, sales or other taxes, state franchise taxes and qualification
fees, and membership in trade, business or professional organizations.

5.3.4. Total Compensation. The total compensation of the Architect/Engineer and all Consultants
shall consist of the Basic Fee, any Additional Fees, and Reimbursable Expenses.

54. Method and Terms of Payment

5.4.1. Basic Fee. Payment of the Basic Fee shall be made monthly upon invoice of actual services
performed. The Basic Fee shall be subject to all setoffs in favor of the City for claims against the
Architect/Engineer.

5.4.2. Additional Fees, Reimbursable Expenses. Payments of Additional Fees for Additional
Services in accordance with Article III and Subparagraph 5.3.2 and for Reimbursable Expenses as set
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forth in Paragraph 5.2 shall be made monthly based upon services performed or expenses incurred, as
applicable, and as shown by a properly completed and supported invoice of the Architect/Engineer.
Invoices shall be sufficiently detailed and supported to permit review by the City for approval or
disapproval of any amounts set forth in the invoice.

5.43. Payments by Architect/Engineer. Within ten (10) business days of receipt of payment made
pursuant to this Agreement, the Architect/Engineer shall pay all portions thereof due to Consultants
and to persons who provided items the expenses of which are Reimbursable Expenses.

5.4.4. Compensation for Extension of Project Time. If the Architect/Engineer notifies the City not
less than thirty (30) days prior to the time for completion of the Project set by the Project Schedule
established pursuant to Subparagraph 1.1.2, that such time for completion is reasonably expected to
be exceeded by more than ten percent (10%) through no fault of the Architect/Engineer, the
compensation, if any, for Basic Services to be rendered during such extended period shall be
negotiated to the mutual reasonable satisfaction of the City and the Architect/Engineer. If, as a result
of such negotiation, the City agrees that the Architect/Engineer shall be paid additional
compensation, an amendment to that effect shall be executed in accordance with Subparagraph 9.5.2
before the Architect/Engineer renders any services made necessary by such extension of the time of
completion, uniess otherwise agreed in writing by the City.

ARTICLE 6. INSURANCE AND INDEMNIFICATION
6.1. Insurance

6.1.1. Casualty Insurance. Except when a modification is requested in writing by the
Architect/Engineer and approved in writing by the City, the Architect/Engineer shall carry and
maintain at the Architect/Engineer’s cost, with companies authorized to do business in Ohio, all
necessary liability insurance (which shall include as a minimum the requirements set forth below)
during the term of this Agreement:

a. Workers” Compensation and employer’s liability insurance to the full extent as
required by applicable law;

b. Commercial general liability coverage for bodily injury and property damage,
including limited contractual liability coverage, in not less than the following
amounts:

i. General Aggregate Limit: $2,000,000
il. Each Occurrence Limit: $1,000,000 each occurrence;
c. Commercial automobile liability coverage, including non-owned and hired, in an

amount not less than $1,000,000.

6.1.2. Professional Liability Insurance. Subject to the City’s waiver or modification of Professional
Liability Insurance upon written request of the Architect/Engineer, the Architect/Engineer shall
maintain insurance to protect against claims arising from the performance of the Architect/Engineer’s
services caused by any negligent acts, errors, or omissions for which the Architect/Engineer is legally
liable (“Professional Liability Insurance”). Except when a waiver is approved by the City upon
written request of the Architect/Engineer, such Professional Liability Insurance shall be in an amount
not less than $1,000,000 per claim and in the annual aggregate. The Architect/Engineer shall
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endeavor to keep such insurance in effect for so long as the Architect/Engineer may be held liable for
its performance of services for the Project. If the Professional Liability Insurance is written on a
claims-made basis, such insurance shall have a retroactive date no later than the date on which the
Architect/Engineer commenced to perform services relating to the Project. The insurance company
issuing the Professional Liability Insurance policy must be authorized to do business in Ohio and
have a rating of at least A status as noted in the most recent edition of the Best’s Insurance Reports.

6.1.3. Certificates. The Architect/Engineer shall provide the City with certificates of insurance
evidencing the required coverages and amounts, including without limitation any certificates of
renewal of insurance. The certificates of insurance shall contain a provision that the policy or
policies will not be canceled without thirty (30) days’ prior written notice to the City.

6.2. Indemnification

6.2.1. Indemnification by Architect/Engineer Generally. To the fullest extent permiited by law, the
Architect/Engineer shall and does agree to indemnify and hold harmless the City and its members,
officers, officials, employees, and representatives from and against insurable damages, losses, and
expenses (including reasonable attorney’s fees and other reasonable costs of defense), of any nature,
kind or description, which (a) arise out of, are caused by, or result from performance of the
Architect/Engineer’s services hereunder and (b) are attributable to bodily injury, personal injury,
sickness, disease or death of any person, or to damage to or destruction of property, including the
loss of use resulting therefrom, but (c) only to the extent they are caused by any negligent acts,
errors, or omissions of the Architect/Engineer, anyone directly or indirectly employed by the
Architect/Engineer or anyone for whose acts the Architect/Engineer is legally liable.  This
Subparagraph is intended to be, and shall be construed as consistent with, and not in conflict with,
Section 2305.31 of the Ohio Revised Code, to the fullest extent permitted.

6.2.2. Intellectual Property Indemnification. To the fullest extent permitted by law, the
Architect/Engineer shall and does agree to indemnify and hold harmless the City and its members,
officials, officers, employees, and representatives from and against insurable damages, losses, and
expenses (including reasonable attorney’s fees and other reasonable costs of defense), of any nature,
kind or description, which result from infringement of any copyright, patent, or other intangible
property right to the extent caused by the negligent act, errors, or omissions of the
Architect/Engineer, anyone directly or indirectly employed by the Architect/Engineer or anyone for
whose acts the Architect/Engineer is legally liable. The Architect/Engineer shall not be required to
indemnify and hold harmless such persons for such matters when the claimed infringement occurs in
materials provided by the City.

ARTICLE 7. DISPUTE RESOLUTION PROVISIONS

7.1. Mediation. Instead of, or in addition to, the procedures set forth below, the City and the
Architect/Engineer may, by written agreement, submit any claims, requests, disputes, or matters in
question between or among them to mediation upon such terms as shall be mutually reasonably
agreeable.



72.  Notice and Filing of Requests. Any request by the Architect/Engineer for additional fees or
expenses shall be made in writing to the Authorized Representative and filed prior to the final
payment of the Basic Fee. Failure of the Architect/Engineer to timely make such a request shall
constitute a waiver by the Architect/Engineer of any request for such fees and expenses.

73. Request Information. In every written request filed pursuant to Paragraph 7.2, the
Architect/Engineer shall provide the nature and amount of the request; identification of persons,
entities and events responsible for the request; activities on the Project Schedule affected by the
request or new activities created by any delay and the relationship with existing activities; anticipated
duration of any delay; and recommended action to avoid or minimize any future delay.

7.4. Meeting with Authorized Representative. If the Architect/Engineer files a written request
with the Authorized Representative pursuant to Paragraph 7.2, the Authorized Representative shall,
within thirty (30) days of receipt of the request, schedule a meeting in an effort to resolve the request
and render a decision on the request promptly thereafter or render a decision on the request without a
meeting, unless a mutual agreement is made to extend such time limit. The meeting scheduled by the
Authorized Representative shall be attended by Persons expressly and fully authorized to resolve the
request on behalf of the Architect/Engineer. The Authorized Representative shall render a decision
on the request within thirty (30) days of the meeting unless a mutual agreement is made to extend the
time for decision.

75. Appeal to Commission. If the efforts of the Authorized Representative do not lead to
resolution of the request within sixty (60) days of receipt of the request provided pursuant to
Paragraph 7.2 the Architect/Engineer may appeal to the City’s Commission by written notice to the
Authorized Representative who shall provide the Architect/Engineer an opportunity to present the
claim at the Commission’s next meeting, the Architect/Engineer shall be provided the opportunity to
present the claim at the next succeeding meeting of the Commission. The Commission shall render a
decision on the request within thirty (30) days of the meeting unless a mutual agreement is made to
extend the time for decision. The decision of the Commission shall be final and conclusive, subject
to litigation in a court of competent jurisdiction.

7.6.  Delegation. No provision of this Paragraph shall prevent the Authorized Representative or
the Commission from delegating the duties or authorities of the Authorized Representative or the
City to any other Person selected at the discretion of the Authorized Representative.

77. Performance. The Architect/Engineer shall proceed with the Architect/Engineer’s
performance of this Agreement during any dispute resolution process, unless otherwise agreed by the
Architect/Engineer and the City in writing. The City shall continue to make payment, in accordance
with this Agreement, of any amounts not in dispute pending final resolution of any dispute in
accordance with this Paragraph.

ARTICLE 8. TERMINATION AND REMEDIES

8.1. Termination of Agreement

8.1.1. Means of Termination. This Agreement may be terminated by either party upon seven (7)
days written notice should the other party fail to perform in accordance with the terms of this
Agreement; provided, however, the Architect/Engineer shall not terminate this Agreement for non-




payment if the City initiates the payment process by preparing, executing, and submitting a voucher
for all reasonably undisputed amounts due to the Architect/Engineer within ten (10) days of receipt
of the Architect/Engineer’s written notice to terminate. This Agreement may be terminated by the
City in whole or in part, without cause upon fifteen (15) days written notice to the
Architect/Engineer. This Agreement may be terminated in whole or in part, at any time upon the
mutual consent of the City and the Architect/Engineer.

812. Architect/Engineer’s Remedies Upon Termination by City Without Cause or Upon
Termination by Architect/Engineer. In the event of a termination which is not due to the failure of
the Architect/Engineer to perform in accordance with the terms of this Agreement, the
Architect/Engineer shall be compensated for all Basic Services of a completed Part performed prior
to the termination date in accordance with the percentages set forth in Subparagraph 5.4.1, together
with Reimbursable Expenses incurred prior to the termination date. In such event, for services
rendered prior to the termination date in an uncompleted Part and for Additional Services, the
Architect/Engineer shall receive compensation based on the percentages of completion of that Part or
those Additional Services, as applicable, and as reasonably determined by the City, together with
Reimbursable Expenses incurred prior to the termination date.

8.1.3. Architect/Engineer’s Remedies Upon Termination by City for Cause. In the event of a
termination which is due to the failure of the Architect/Engineer to perform in accordance with the
terms of this Agreement, the Architect/Engineer shall be compensated only for Basic Services
performed and paid for prior to the termination date in accordance with the actual time at billing rates
as set forth in 5.3.1., together with Additional Services completely performed prior to the termination
date. In such event, the Architect/Engineer shall be reimbursed only for Reimbursable Expenses
incurred prior to the date of the notice of termination, unless the City consents in writing to the
payment of Reimbursable Expenses incurred after that date.

814. Architect/Engineer’s Remedies Upon Termination by Mutual Consent. In the event of a
termination upon the mutual consent of the City and the Architect/Engineer, any compensation for
Basic Services or for Additional Services or payment of Reimbursable Expenses shall be negotiated
and set forth in an amendment to this Agreement in accordance with Subparagraph 9.5.2 prior to
such termination.

815. Post-Termination Matters. If the City and the Architect/Engineer agree that any services are
to be performed for the Project by the Architect/Engineer after any termination date, the amount of
any compensation and the method and terms of payment of such compensation or any Reimbursable
Expenses related to such services shall be negotiated and set forth in an amendment to this
Agreement in accordance with Subparagraph 9.5.2 prior to the commencement of such services.
Such amendment and any relevant provisions of this Agreement shall survive termination of this
Agreement.

8.2. Remedies -

82.1. Cumulative Remedies. No remedy conferred upon the City by the terms of this Agreement is
intended to be exclusive of any other remedy provided at law or in equity. Each and every remedy of
the City shall be cumulative and shall be in addition to any other remedy given to the City hereunder
or now or hereafter existing. Except as otherwise provided in this Agreement, no remedy conferred
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upon the Architect/Engineer by the terms of this Agreement is intended to be exclusive of any other
remedy provided at law or in equity. Except as otherwise provided in this Agreement, each and
every remedy of the Architect/Engineer shall be cumulative and shall be in addition to any other
remedy given to the Architect/Engineer hereunder or now or hereafter existing.

822, Remedies Not Waived. No delay, omission, or forbearance to exercise any right, power, or
remedy accruing to the City or the Architect/Engineer hereunder shall impair any such right, power,
or remedy or shall be construed to be a waiver of any breach hereof or default hereunder. Every such
right, power, or remedy may be exercised from time to time and as often as deemed expedient.

ARTICLE 9. MISCELLANEOUS PROVISIONS

9.1. Ownership and Use of Documents

9.1.1. Property of City. Drawings and other documents prepared by, or with the cooperation of, the
Architect/Engineer or any Consultant pursuant to this Agreement, including all copyrights, are the
property of the City whether or not the Project for which they are prepared is commenced or
completed. The Architect/Engineer or Consultant, as applicable, may retain copies, including
reproducible copies of such drawings and other documents for information and reference. Such
drawings or other documents may be used by the City or others employed by the City for reference in
any completion, construction, correction, remodeling, renovation, reconstruction, alteration,
modification of or addition to the Project, without compensation to the Architect/Engineer or
Consultant. Such drawings or other documents shall not be used by the City, or be given or sold by
the City to be used by others, on other projects except by agreement in writing and with agreed upon
appropriate compensation to the Architect/Engineer or Consultant, as applicable. If an event occurs
for which the Architect/Engineer or Consultant may be liable, the City shall notify the
Architect/Engineer or Consultant of such event as soon as practical after such event and shall provide
access to the Project to the Architect/Engineer or Consultant and their representatives. This
Subparagraph shall survive termination of this Agreement.

9.12. Architect/Engineer’s Intellectual Property. All inventions, patents, design patents, and
computer programs acquired or developed by the Architect/Engineer in connection with or relation to
the Project shall remain the property of the Architect/Engineer and shall be protected by the City
from use by others except by agreement in writing with appropriate and agreed upon compensation to
the Architect/Engineer.

9.2. Public Relations. Prior to completion of the Project, any public relations or publicity about
the Project shall be solely within the control and with the consent of the City. The
Architect/Engineer shall not use the City’s name or seal, nor any adaptation thereof, for any
advertising or trade purposes, including without limitation press releases, without the express written
consent of the City.

9.3. Records. The records of all of the Architect/Engineer’s Direct Personnel Costs,
Reimbursable Expenses and payments to Consultants pertaining to the Project shall be kept on a
generally recognized accounting basis and shall be available to the City at all times and shall be
maintained for seven (7) years after final acceptance of the Project by the City. All other records
kept by the Architect/Engineer related to the Project shall be available to the City at all times and
shall be maintained for six (6) years after final acceptance of the Project by the City. Records related
to any claim or dispute shall be retained for any longer period necessary to finally resolve the claim
or dispute.



9.4. Successors and Assigns. The City and the Architect/Engineer, each bind themselves, their
successors, assigns and legal representatives, to the other party to this Agreement and to the
successors, assigns and legal representatives of the other party with respect to all terms of this
Agreement. The Architect/Engineer shall not assign, or transfer any right, title or interest in this
Agreement without the prior written consent of the City.

9.5. Extent of Agreement

9.5.1. Entire Agreement. This Agreement represents the entire and integrated agreement between
the City and the Architect/Engineer and supersede all prior negotiations, representations or
agreements, either written or oral.

9.5.2. Amendments. This Agreement may be amended only by an amendment prepared by the City
and signed by both the Architect/Engineer and the City.

9.5.3. Multiple Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one and the same
instrument.

9.5.4. Captions. The captions or headings in this Agreement are for convenience only and in no
way define, limit, or describe the scope or intent of any provisions or sections hereof.

9.5.5. Conditions to Validity. None of the rights, duties, and obligations contained in this
Agreement shall be binding on any party until all legal requirements have been complied with.

9.6. Governing Law

9.6.1. Law of Ohio. This Agreement shall be governed by the law of the State of Ohio to the
exclusion of the law of any other jurisdiction and the Erie County, Ohio Court of Common Pleas
shall have jurisdiction over any action hereunder or related to the Project to the exclusion of any
other forum.

9.6.2. Capitalized Terms. Capitalized terms in this Agreement shall have the same meaning as
those in the Standard Conditions, unless otherwise defined herein or unless another meaning is
indicated by the context.

9.7. Notices

9.7.1. Addresses. All notices, certificates, requests, or other communications hereunder shall be in
writing and shall be deemed to be given if delivered in person to the individual or to a member of the
company or organization for whom the notice is intended, or if delivered at or mailed by registered or
certified mail, postage prepaid, to the appropriate address listed on the first page hereof.

9.7.2. Facsimiles. For convenience of communication only, notices, certificates, requests, or other
communications hereunder of fewer then ten (10) pages, except requests for payment, may be sent by
facsimile transmission to the City at (419) 627-5933 and to the Architect/Engineer at 419-473-2108.
Notices, certificates, requests, or other communications sent by facsimile transmission shall not be
deemed to be given unless a counterpart is received or mailed in accordance with Subparagraph
9.7.1. Requests for payment may be sent to the City by facsimile transmission only upon specific
direction from the City.
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9.7.3. Emergencies. In the event of an emergency involving the Project, including, without
limitation, a fatality, serious injury, fire, collapse, flood, utility or power loss to occupied facilities,
explosion, or environmental damage, the Architect/Engineer shall immediately notify the City by
telephone.

9.7.4. Change of Address. The City or the ArchitectEngineer may, by notice given hereunder,
designate any further or different addresses telephone numbers or facsimile numbers to which
subsequent notices, certificates, requests, or communications shall be sent.

9.8. Severability. If any provision of this Agreement, or any covenant, obligation or agreement
contained herein is determined by a court of competent jurisdiction to be invalid or unenforceable,
such determination shall not affect any other provision, covenant, obligation or agreement, each of
which shall be construed and enforced as if such invalid or unenforceable provision were not
contained herein. Such invalidity or unenforceability shall not affect any valid and enforceable
application thereof, and each such provision, covenant, obligation or agreement, shall be deemed to
be effective, operative, made, entered into, or taken in the manner and to the full extent permitted by
law.

99. Independent Contractor. The Architect/Engineer and any Consultant is an independent
contractor with respect to any services performed hereunder. Neither the Architect/Engineer, nor any
Consultant, shall be deemed to be servants, employees, or agents of the City.

11



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
and year first above written.

Arcadis U.S., Inc.

CITY OF SANDUSKY, OHIO

By:

Eric L. Wobser
City Manager
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CERTIFICATE OF FUNDS

In the matter of: Cedar Point Water Main Improvement Project

IT IS HEREBY CERTIFIED that the moneys required to meet the obligations of the City of
Sandusky, Ohio under the foregoing Agreement have been lawfully appropriated for such purposes
and are in the treasury of the City of Sandusky or are in the process of collection to the appropriate

fund, free from any previous encumbrances.

Dated: , 2017

CITY OF SANDUSKY, OHIO

By:

Hank Solowiej, CPA
Finance Director

Account Number Amount
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DEPARTMENT OF PUBLIC WORKS

222 Meigs Street
Sandusky, Ohio 44870
419.627.5829
www.ci.sandusky.oh.us

To: Eric Wobser, City Manager

From: Jane E. Cullen, P.E.

Date: November 28, 2017

Subject: Commission Agenda Item- Professional Design Services Agreement with Jones & Henry

Engineers, Ltd.

ITEM FOR CONSIDERATION: Legislation for approval to enter into a Professional Design Services
Agreement for the design of the Pier Track Pump Station and Farwell Pump Station Improvements
Project with Jones & Henry Engineers, Ltd.

BACKGROUND INFORMATION: The City of Sandusky operates a sewer pump station along the eastern
side of Cedar Point Road between Cleveland Road and First Street in the eastern area of the City known
as the Pier Track Pump Station. The Pier Track Pump Station was built in the late 1950’s. The last major
improvement that was completed on the station was in 1982 which included replacing one of the three
existing pumps with a new Fairbanks Morse pump and electrical improvements. With guidance from city
staff, the consultant will analyze, plan and design all improvements and equipment required to replace
all three existing pumps including a new generator.

The second sewer pump station is called Farwell and is located along Farwell Street between Second and
First Streets. The original Farwell Pump Station was also built in the late 1950’s. The last major
improvement to the original station was completed on the station in 1982 which included replacing one
of the four existing pumps with a new Fairbanks Morse pump and electrical improvements. This work
was done at the same time as the Pier Track work. In 2015, the City of Sandusky began a construction
contract with Underground Utilities, Inc. for the East End Sewer Improvement Project which included
the new Farwell Supplemental Pump Station that is located adjacent to the original pump station. The
Supplemental Pump Station increases the capacity of the overall lift station during high flows. The new
generator installed with the Supplemental Pump Station Project was sized to handle both generator
needs of the existing older station and the new Supplemental station. No improvements were done in
2015 on the older existing portion of the station.

The scope of services will include the following components for both pump stations:

e Review previous analyses and inspections

e Propose and analyze existing conditions of the station, including but not limited to electrical,
mechanical, structural, SCADA system, existing piping

e Provide construction schedule and cost estimates

e Provide schedule for future improvements not immediately required, if any

e Develop construction drawings and specifications including applicable permits such as EPA and
building permits

e Ability to provide some construction oversight, as needed (under separate contract)



A request for Qualifications (RFQ) for the Pier Track Pump Station and Farwell Pump Station
Improvements Project directed consultants to submit qualifications to the Department of Public Works
by June 30, 2017. Eight (8) submittals were received and an internal review and numerical evaluation
were completed of all submittals by City Staff. The top five consultants were selected and provided
presentations to City staff on August 2nd. It was determined Jones & Henry Engineers, Ltd was the most
qgualified and was ranked number one because of their past experience and knowledge of the City’s
sewer system and pump stations. A Scope of Services (SOS), dated November 22, 2017 and an
agreement for professional design services, is attached to the legislation as Exhibit “A”.

These two improvements are required by the Ohio Environmental Protection Agency (EPA) per
negotiations related to the CSO General Plan and detailed in the existing amendments to the City’s
NPDES permit.

BUDGETARY INFORMATION: The not to exceed cost for professional design services is $218,000.00 to
be paid with Sewer Funds. The design costs of $198,000.00 are split equally between the Pier Track
Pump Station and the Farwell Pump Station. The remaining $20,000.00 fee is also split equally between
the two pump stations for the completion of a facility plan requirement of the WPCLF loan application.
City Staff reviewed with Jones & Henry, Ltd. the merits of applying for an Ohio Water Development
Authority (OWDA) loan vs an Ohio Water Pollution Control Loan Fund (WPCLF) loan. The 0% WPCLF
loan is estimated to result in an interest cost saving over the life of the loan of about one million dollars
compared to an OWDA loan at the current market rate.

In addition to this WPCLF loan, the City will seek appropriate reimbursement from Erie County as per the
terms of the existing Sewer Services Agreement and associated amendments.

ACTION REQUESTED: It is recommended that an ordinance for a professional design services contract
for the Pier Track Pump Station and Farwell Pump Station Improvements Project with Jones & Henry
Engineers, Ltd. in the amount of $218,000.00 be approved and that the necessary legislation be passed
under suspension of the rules and in accordance with Section 14 of the City Charter in order to proceed
with the design and the bidding of both pump stations by the end of the2018 calendar year in order to
meet the requirements of the Ohio EPA Consent Order for planned improvements to these two pump
stations. Both stations need to have the upgrades completed and operational by December 1, 2020.

| concur with this recommendation:

Eric Wobser Aaron Klein, P.E.
City Manager Director

cc: K. Kresser, Commission Clerk; H. Solowiej, Finance Director; J. Harris, Law Director



ORDINANCE NO.

AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER TO ENTER
INTO AN AGREEMENT FOR PROFESSIONAL DESIGN SERVICES WITH JONES &
HENRY ENGINEERS, LTD., OF TOLEDO, OHIO, FOR THE PIER TRACK PUMP STATION
AND FARWELL PUMP STATION IMPROVEMENTS PROJECT; AND DECLARING THAT
THIS ORDINANCE SHALL TAKE IMMEDIATE EFFECT IN ACCORDANCE WITH
SECTION 14 OF THE CITY CHARTER.

WHEREAS, the Pier Track Pump Station and Farwell Pump Station
Improvements Project involves the replacement of three (3) pumps and the
generator at the Pier Track Pump Station located along the eastern side of Cedar
Point Road between Cleveland Road and First Street and major improvements to
the Farwell Pump Station located along Farwell Street between Second Street and
First Street; and

WHEREAS, the improvements to the Pier Track and Farwell Pump Stations
are required by the Ohio Environment Protection Agency (EPA) pursuant to
negotiations related to the CSO General Plan; and

WHEREAS, Jones & Henry Engineers, Ltd., will be providing professional
design services for the Pier Track Pump Station and Farwell Pump Station
Improvements Project which includes three (3) phases and are summarized as

follows:
Phase 1 - Preliminary Design
Phase 2 - Final Design
Phase 3 - Bidding Assistance

and are more fully described in the Scope of Services, which is attached to this
Ordinance and marked Exhibit “A” and specifically incorporated herein; and

WHEREAS, a Request for Qualifications (RFQ) was issued for the Pier Track
Pump Station and Farwell Pump Station Improvements Project in which eight (8)
submittals were received, evaluated and ranked by a selection committee and the
top five (5) firms were selected and provided presentations to the committee and
based upon the firm’s expertise, past experience and knowledge of the City’s sewer
system and pump stations, it was determined Jones & Henry Engineers, Ltd. was
the most qualified; and

WHEREAS, the total cost of the professional design services is $218,000.00
and will be paid with Sewer Funds and the City will be applying for a zero interest
loan from the Ohio Water Pollution Control Loan Fund (WPCLF) to finance the
project; and

WHEREAS, this Ordinance should be passed as an emergency measure under
suspension of the rules in accordance with Section 14 of the City Charter in order to
immediately proceed with the design to allow the project to be bid by the end of
calendar year 2018 and in order to meet the requirements of the Ohio EPA Consent
Order for planned improvements to the Pier Track and Farwell Pump Stations; and

WHEREAS, in that it is deemed necessary in order to provide for the
immediate preservation of the public peace, property, health, and safety of the City
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of
the Municipal Departments, including the Department of Public Works, of the City of
Sandusky, Ohio, the City Commission of the City of Sandusky, Ohio finds that an
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emergency exists regarding the aforesaid, and that it is advisable that this Ordinance
be declared an emergency measure which will take immediate effect in accordance
with Section 14 of the City Charter upon its adoption; and NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO,
THAT:

Section1. The City Manager is authorized and directed to enter into an
agreement with Jones & Henry Engineers, Ltd., of Toledo, Ohio, for Professional
Design Services for the Pier Track Pump Station and Farwell Pump Station
Improvements Project substantially in the same form as attached to this Ordinance,
marked Exhibit "1", and specifically incorporated as if fully rewritten herein,
together with any revisions or additions as are approved by the Law Director as not
being substantially adverse to the City and consistent with carrying out the terms of
this Ordinance, at an amount not to exceed Two Hundred and Eighteen Thousand
and 00/100 Dollars ($218,000.00).

Section 2. If any section, phrase, sentence, or portion of this Ordinance is for
any reason held invalid or unconstitutional by any Court of competent jurisdiction,
such portion shall be deemed a separate, distinct, and independent provision, and
such holding shall not affect the validity of the remaining portions thereof.

Section 3. This City Commission finds and determines that all formal
actions of this City Commission concerning and relating to the passage of this
Ordinance were taken in an open meeting of this City Commission and that all
deliberations of this City Commission and of any of its committees that resulted in
those formal actions were in meetings open to the public in compliance with the
law.

Section 4. That for the reasons set forth in the preamble hereto, this
Ordinance is hereby declared to be an emergency measure which shall take
immediate effect in accordance with Section 14 of the City Charter after its
adoption and due authentication by the President and the Clerk of the City
Commission of the City of Sandusky, Ohio.

DENNIS E. MURRAY, JR.
PRESIDENT OF THE CITY COMMISSION

ATTEST:

KELLY L. KRESSER
CLERK OF THE CITY COMMISSION
Passed: December 11, 2017

























































DEPARTMENT OF PUBLIC WORKS

222 Meigs Street
Sandusky, Ohio 44870
419.627.5829
www.ci.sandusky.oh.us

To: Eric Wobser, City Manager

From: Jane E. Cullen, P.E.

Date: November 27, 2017

Subject: Commission Agenda Item-2"Y Rebid West Market Street Sewer Replacement Project

ITEM FOR CONSIDERATION: Requesting legislation repealing Resolution No. 049-17 and authorizing the
second rebidding of the West Market Street Sewer Replacement Project.

BACKGROUND INFORMATION: The West Market Street Sewer Replacement Project involves the
replacement of approximately 290 feet of an existing 24” vitrified (VIT) clay combined sewer located in
West Market Street between the Shelby Street and Pearl Street intersections.

No bids were received during the first bid due date of October 12, 2017. City staff reached out to local
contractors and found most could not meet the original completion date of December 8, 2017. It was
determined to rebid the project with no change in the engineer’s estimate and a revised completion
date of May 22, 2018.

One bid was received on November 17, 2017. The bid exceeded the engineer’s estimate by more than
10%. In accordance with Section 41 of the City Charter, “In no instance shall contracts be let either as a
whole or in aggregate if bids for parts of the work are taken, which exceed the estimate of costs by more
than 10%”; therefore, this bid must be rejected. The original Engineer’s Estimate for the construction
contract was $59,000.00 and the 10% limit was $64,900.00. The following bid was received.

Herk Excavating, Inc. $65,831.80
Vermilion, OH Rejected

After reviewing the bid prices with Herk Excavating, other contractors and suppliers it was discovered
the recent hurricane events especially in the state of Texas where oil refineries that supply the raw
materials for PVC have already impacted pipe material prices. The revised engineer’s estimate is
$74,125.00 to account for the increase in materials that has occurred since the project went to city
commission on September 25, 2017 for permission to bid.

BUDGETARY INFORMATION: The revised estimated cost of the total project including engineering,
inspection, advertising, and miscellaneous expenses is $81,537.50, which will be paid with Sewer Funds.




ACTION REQUESTED: It is recommended that the proposed West Market Street Sewer Replacement
Project be approved and that the necessary legislation be passed under suspension of the rules and in
accordance with Section 14 of the City Charter in order to rebid the project and to complete the project
as soon as possible to prevent any further deterioration of the 24” vitrified (VIT) clay sewer conduit.

| concur with this recommendation:

Eric Wobser Aaron Klein, P.E.
City Manager Director

cc: K. Kresser, Commission Clerk; H. Solowiej, Finance Director; J. Harris, Law Director



RESOLUTION NO.

A RESOLUTION REPEALING RESOLUTION NO. 049-17R AND DECLARING THE
NECESSITY FOR THE CITY OF SANDUSKY, OHIO, TO PROCEED WITH THE
PROPOSED WEST MARKET STREET SEWER REPLACEMENT PROJECT; APPROVING
THE REVISED SPECIFICATIONS AND ENGINEER'S ESTIMATE OF COST THEREOF;
AND DIRECTING THE CITY MANAGER TO ADVERTISE FOR AND RECEIVE BIDS IN
RELATION THERETO; AND DECLARING THAT THIS RESOLUTION SHALL TAKE
IMMEDIATE EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER.

WHEREAS, the proposed West Market Street Sewer Replacement Project
involves the replacement of approximately 290 feet of an existing 24” vitrified
(VIT) clay combined sewer located in West Market Street between the Shelby
Street and Pearl Street intersections; and

WHEREAS, this City Commission declared the necessity for the City to
proceed with the proposed West Market Street Sewer Replacement Project by
Resolution No. 049-17R, passed on September 25, 2017; and

WHEREAS, no bids were received therefore Staff reached out to local
contractors and learned most contractors could not meet the original completion
date and the project was rebid with no change in the engineer’s estimate and a
revised completion date; and

WHEREAS, subsequently one (1) bid was opened on November 17, 2017, and
the bid received exceeded the Engineer's original estimate of cost by more than
10% and pursuant to §41 of the City Charter no contract can be awarded and
therefore the bid was rejected which necessitates rebidding the West Market Street
Sewer Replacement Project; and

WHEREAS, after reviewing the bid prices with the bidder, other contractors,
and suppliers it was discovered the recent hurricane events, especially in the State of
Texas where oil refineries supply the raw materials for PVC, have impacted pipe
material prices; and

WHEREAS, the original engineer’s estimate for the construction contract was
$59,000.00 and the revised engineer’s estimate is $74,125.00; and

WHEREAS, the total revised estimated cost of this project including
engineering, inspection, advertising and miscellaneous costs is $81,537.50 and will
be paid with Sewer Funds; and

WHEREAS, this Resolution should be passed as an emergency measure
under suspension of the rules in accordance with Section 14 of the City Charter in
order to rebid the project, receive competitive prices, and to complete the project
as soon as possible to prevent any further deterioration of the 24” vitrified (VIT)
clay sewer conduit; and

WHEREAS, in that it is deemed necessary in order to provide for the
immediate preservation of the public peace, property, health, and safety of the City
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of
the Municipal Departments, including the Department of Public Works, of the City
of Sandusky, Ohio, the City Commission of the City of Sandusky, Ohio, finds that an
emergency exists regarding the aforesaid, and that it is advisable that this
Resolution be declared an emergency measure which will take immediate effect in
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accordance with Section 14 of the City Charter upon its adoption; and NOW,
THEREFORE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO,
THAT:

Section 1. This City Commission hereby repeals Resolution No. 049-17R,
passed on September 25, 2017.

Section 2. The revised specifications and estimates of cost as prepared by
the City's Director of Public Works and submitted to this City Commission, and
which are now on file with the Clerk of the City Commission, and the office of the
City's Director of Public Works, for the proposed West Market Street Sewer
Replacement Project, be and the same hereby are approved by this City
Commission.

Section 2. This City Commission hereby declares it necessary to proceed with
the West Market Street Sewer Replacement Project at the earliest possible time.

Section 3. The City Manager is authorized and directed to advertise for and
to receive bids in relation to the West Market Street Sewer Replacement Project as
required by law.

Section 4. If any section, phrase, sentence, or portion of this Resolution is for
any reason held invalid or unconstitutional by any Court of competent jurisdiction,
such portion shall be deemed a separate, distinct, and independent provision, and
such holding shall not affect the validity of the remaining portions thereof.

Section 5. This City Commission finds and determines that all formal
actions of this City Commission concerning and relating to the passage of this
Resolution were taken in an open meeting of this City Commission and that all
deliberations of this City Commission and of any of its committees that resulted in
those formal actions were in meetings open to the public in compliance with the
law.

Section 6. That for the reasons set forth in the preamble hereto, this
Resolution is hereby declared to be an emergency measure which shall take
immediate effect in accordance with Section 14 of the City Charter after its
adoption and due authentication by the President and the Clerk of the City
Commission of the City of Sandusky, Ohio.

DENNIS E. MURRAY, JR.
PRESIDENT OF THE CITY COMMISSION

ATTEST:

KELLY L. KRESSER
CLERK OF THE CITY COMMISSION
Passed: December 11, 2017



DEPARTMENT OF PUBLIC WORKS

222 Meigs Street
Sandusky, Ohio 44870
419.627.5829
www.ci.sandusky.oh.us

To: Eric Wobser, City Manager
From: Aaron M. Klein, P.E.
Date: November 29, 2017
Subject: Commission Agenda Item

ITEM FOR CONSIDERATION: Legislation to authorize submission of a grant application to the Ohio
Department of Transportation (ODOT) and acceptance of funding through the Highway Safety
Improvement Program (HSIP), if awarded.

BACKGROUND INFORMATION: The City of Sandusky submitted an application in 2016 to the Erie County
Metropolitan Planning Organization (MPQO) for the Healthy Hayes Corridor project, which included
pedestrian and safety improvements between the north and south campuses of Firelands Regional
Medical Center (FRMC) as detailed in the Bicentennial Vision Comprehensive Plan. To date, the project
has not received a formal vote because the City agreed to pursue supplemental funding opportunities
since full funding through the MPO was not available, only partial funding.

The City of Sandusky and Erie Regional Planning Commission (ERPC) jointly asked ODOT if they would be
willing to perform a Safety Study on all of Hayes Avenue (State Route 4) within the corporation limit,
from Perkins Avenue to Columbus Avenue. Safety along the full corridor is crucial with the future
increased youth using these intersections when the middle school opens. ODOT agreed and assigned
this task order to Carpenter Marty who they already had under contract.

The study, which was completed in August of 2017, recommended several safety-related improvements
at various locations along the corridor. Implementation of these recommendations could be performed
with 90% or 100% state/federal funding through the HSIP program depending on the impact of the
recommendation. The HSIP grant dollars are not available for non-safety related pedestrian
improvements, such as bike paths and beautification, but the HSIP money can be used for intersection
improvements that would accommodate multi-modal intersection crossings including traffic and
pedestrian signals.

Although funding for implementation of the full study would not be available until 2022, the intersection
at Pierce was flagged as a priority. Because of this status, the signal improvements are available for
immediate funding through an abbreviated application process that has no time restrictions. Therefore,
if awarded, new traffic and pedestrian signals would be installed at the intersection of Pierce and Hayes
and at the mid-block crossing between Pierce and Buchanan. The project would be designed to
accommodate future multi-modal crossings at these locations as well to ensure the goals of the Healthy
Hayes corridor could be met in the future.



The grant application request is $379,700, but the cost benefit for the project is $495,616. Since the
project is entirely signal work, ODOT will contribute 100% of the project funding. An additional
application is planned for the remainder of the corridor in the first quarter of 2018.

Rather than performing all of the improvements as one project in 2022, staff would like to apply for the
abbreviated application immediately because it allows for a quicker timeframe for construction which
will ensure at least one crossing is improved for the students that will be using this corridor after the
new school is constructed. This also improves safety for those using the south campus of FRMC since
their parking lot is on the west side of the intersection.

BUDGETARY INFORMATION: The cost for the consultant to complete the application is $1,600 and there
is no cost to accept funds. Furthermore, since ODOT will contribute 100% of the project costs, there will
be no anticipated budgetary impact for the project, although it would still be brought to this commission
for approval prior to design and construction.

ACTION REQUESTED: It is recommended that proper legislation be prepared allowing the city manager
to submit a grant application to ODOT and that the necessary legislation be passed under suspension of
the rules and in accordance with Section 14 of the City Charter in order to immediately submit the
application for funding and if awarded, would allow this project to proceed and reduce the safety
concerns at these specific locations on Hayes Avenue.

| concur with this recommendation:

Eric Wobser
City Manager

cc: K. Kresser, Commission Clerk; H. Solowiej, Finance Director; J. Harris, Law Director;
S. Poggiali, ERPC



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE FILING OF A GRANT APPLICATION WITH THE
OHIO DEPARTMENT OF TRANSPORTATION FOR FINANCIAL ASSISTANCE
THROUGH THE HIGHWAY SAFETY IMPROVEMENT PROGRAM (HSIP) FOR SAFETY-
RELATED IMPROVEMENTS ON HAYES AVENUE; AND DECLARING THAT THIS
RESOLUTION SHALL TAKE IMMEDIATE EFFECT IN ACCORDANCE WITH SECTION 14
OF THE CITY CHARTER.

WHEREAS, the Ohio Department of Transportation (ODOT) dedicates funds
annually through the Highway Safety Improvement Program to provide for safety
improvements on any public roadway in the State and works with Local and State
organizations to make investments that improve safety on all public roads; and

WHEREAS, the City submitted an application in 2016 to the Erie County
Metropolitan Planning Organization (MPO) for the Healthy Hayes Corridor Project,
which included pedestrian sand safety improvement between the north and south
campuses of Firelands Regional Medical Center as detailed in the Bicentennial
Vision Comprehensive Plan, which to date has not been approved as the City agreed
to pursue supplemental funding opportunities since the full funding was not
available through the MPO; and

WHEREAS, upon request by the City and Erie Regional Planning Commission,
the Ohio Department of Transportation performed a study on Hayes Avenue from
Perkins Avenue to Columbus Avenue and recommended several safety-related
improvements at various locations along the corridor and identified the intersection
at Pierce Street as a priority; and

WHEREAS, the City will be applying for financial assistance in the amount of
$379,700.00, which will fund 100% of the project for new traffic and pedestrian
signals at the intersection of Pierce Street and Hayes Avenue and at the mid-block
crossing between Pierce Street and Buchanan Street; and

WHEREAS, this Resolution should be passed as an emergency measure under
suspension of the rules in accordance with Section 14 of the City Charter in order to
immediately submit the application to the Ohio Department of Transportation and,
if awarded, allow the project to proceed and reduce the safety concerns at these
specific locations on Hayes Avenue; and

WHEREAS, in that it is deemed necessary in order to provide for the
immediate preservation of the public peace, property, health, and safety of the City
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of
Municipal Departments, including the Department of Public Works, of the City of
Sandusky, Ohio, the City Commission of the City of Sandusky, Ohio, finds that an
emergency exists regarding the aforesaid, and that it is advisable that this Resolution
be declared an emergency measure which will take immediate effect in accordance
with Section 14 of the City Charter upon its adoption; and NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, THAT:

Section 1. The City Manager is hereby authorized to execute and file a grant
application on behalf of the City of Sandusky with the Ohio Department of

Transportation for financial assistance through the Highway Safety Improvement
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Program (HSIP) for safety-related improvements to Hayes Avenue and to execute
any contracts or agreements on behalf of the City and lawfully expend funds
consistent with the application should they be awarded.

Section 2. If any section, phrase, sentence, or portion of this Resolution is for
any reason held invalid or unconstitutional by any Court of competent jurisdiction,
such portion shall be deemed a separate, distinct, and independent provision, and
such holding shall not affect the validity of the remaining portions thereof.

Section 3. This City Commission finds and determines that all formal
actions of this City Commission concerning and relating to the passage of this
Resolution were taken in an open meeting of this City Commission and that all
deliberations of this City Commission and of any of its committees that resulted in
those formal actions were in meetings open to the public in compliance with the
law.

Section 4. That for the reasons set forth in the preamble hereto, this
Resolution is hereby declared to be an emergency measure which shall take
immediate effect in accordance with Section 14 of the City Charter after its
adoption and due authentication by the President and the Clerk of the City
Commission of the City of Sandusky, Ohio.

DENNIS E. MURRAY, JR.
PRESIDENT OF THE CITY COMMISSION

ATTEST:

KELLY L. KRESSER
CLERK OF THE CITY COMMISSION

Passed: December 11, 2017



	12.11.17
	12.11.17 A COMM Land bank accepting parcels 2017 #6
	12.11.17 A ATT TO COMM Land bank accepting parcels 2017 #6
	12.11.17 A RESO Land bank accepting parcels 2017 #6
	12.11.17 A EXHIBIT TO RESO Land bank accepting parcels 2017 #6
	11.27.17 1 COMM CDBG FY 2017 substantial amendment
	12.11.17 1 ORD CDBG FY 2017 substantial amendment to Action Plan
	12.11.17 2 COMM Shoreline Drive rehab project Prof design srvcs Osborn Engineering
	12.11.17 2 ORD Shoreline Drive rehab project Prof design srvs Osborn Enginering
	12.11.17 2 EXHIBIT TO ORD Shoreline Drive rehab project Prof design srvs Osborn Engineering
	12.11.17 3 COMM Jackson Street Pier rehab project Prof design srvcs Osborn Engineering
	12.11.17 3 ORD Jackson Street Pier rehab project Prof design srvcs Osborn Engineering
	12.11.17 3 EXHIBIT TO ORD Jackson Street Pier rehab project Prof design srvcs Osborn Engineering
	12.11.17 4 COMM West side utility & connectivity Prof design srvcs DLZ Ohio
	12.11.17 4 ORD West side utility & connectivity Prof design srvcs DLZ Ohio
	12.11.17 4 EXHIBIT TO ORD West side utility & connectivity Prof design srvcs DLZ Ohio
	12.11.17 5 COMM CP water main improvements project Prof design srvcs Arcadis US
	12.11.17 5 ORD CP water main improvements project Prof design srvcs Arcadis US
	12.11.17 5 EXHIBIT TO ORD CP water main improvements project Prof design srvcs Osborn Engineering
	12.11.17 6 COMM Pier Track & Farwell pump station improvement project Prof design srvcs Osborn Engineering
	12.11.17 6 ORD Pier track & Farwell pump station improvement project Prof Design Srvcs Jones & Henry
	12.11.17 6 EXHIBIT TO ORD Pier track & Farwell Pump station improvement project Prof Design Srvcs Jones & Henry
	12.11.17 7 COMM West Market Street sewer replacement rebid
	12.11.17 7 RESO West Market Street sewer replacement rebid
	12.11.17 8 COMM Hayes Avenue intersection improvements ODOT grant
	12.11.17 8 RESO Hayes Avenue intersection improvements ODOT grant

