
                                     SANDUSKY CITY COMMISSION 

RREEGGUULLAARR  SSEESSSSIIOONN  AAGGEENNDDAA  
MAY 28, 2019 at 5 p.m. 

CITY HALL, 222 MEIGS STREET 
 
 

 
 
INVOCATION  D. Waddington       
PLEDGE OF ALLEGIANCE 
CALL TO ORDER   
ROLL CALL  D. Waddington, D. Brady, N. Twine, D. Murray, W. Poole, N. Lloyd & G. Lockhart  
APPROVAL OF MINUTES  May 13, 2019 
AUDIENCE PARTICIPATION 
COMMUNICATIONS  Motion to accept all communications submitted below 
CURRENT BUSINESS 
 

CONSENT AGENDA ITEMS 

A. Submitted by Hank Solowiej, Finance Director 

APPROPRIATION AMENDMENT #1 
Budgetary Information: Appropriation amendments are required to update the budget for previous actions of 
the  city.  Examples  include,  but  are  not  limited  to:  1)  recycling  collection  at  Cement  Avenue;  2)  West  side 
connectivity project; 3) transit grant; 4) Safe Routes to Schools project; 5) Justice Center design; 6) tablets for 
Code Enforcement, Building and Planning; and 7) Cemetery endowments.    
ORDINANCE NO.                     :  It is requested an ordinance be passed adopting amendment No. 1 to Ordinance 
No.  19‐054 passed by  this  city  commission on March 25,  2019, making  general  appropriations  for  the  Fiscal 
Year 2019; and declaring that this ordinance shall take immediate effect in accordance with Section 14 of the 
city charter.   

B. Submitted by Aaron Klein, Director of Public Works 

AUTHORIZATION  TO  SUBMIT  VARIOUS  APPLICATIONS  FOR  ENVIRONMENTAL  AND  REGULATORY  PERMITS 
FOR SANDUSKY BAY INITIATIVE PROJECTS 
Budgetary  Information:  There  is  no  cost  to  approve  this  resolution.    All  costs  for  the  projects  have  been 
provided by, or through, the Ohio Department of Natural Resources.   
RESOLUTION NO.                     :  It is requested a resolution be passed authorizing and approving the submission 
of an application to the U.S. Army Corps of Engineers to obtain a Department of Army permit, submittal of an 
application  to  the  State of Ohio  to  obtain  a  submerged  lands  lease,  if  required  to  implement  the project,  a 
shore structure permit, and a water quality certification, and submittal to the U.S. Coast Guard for private aids 
to navigation in connection with the planned Sandusky Bay Initiative project; and declaring that this resolution 
take immediate effect in accordance with Section 14 of the city charter.   

C. Submitted by Debi Eversole, Housing Development Specialist 

ACCEPTANCE OF FOUR PARCELS FOR THE CITY’S LAND BANK PROGRAM 
Budgetary  Information: The cost of  these acquisitions will be approximately $204  to pay  for  the  title exams 
and transfer fees. The city will not collect the $1,623.12 owed to the city  in special assessments, nor will the 
taxing  districts  collect  the  $7,514.49  owed  in  delinquent  taxes.  However,  all  or  part  of  these  costs may  be 
recouped and reimbursed upon sale of the parcels. As the properties are put back into tax producing status, the 
taxing districts will once again begin collecting real estate taxes of approximately $2,413.18 per year.   
RESOLUTION NO.                                      :   It is requested a resolution be passed approving and accepting certain real 
property  for  acquisition  into  the  land  reutilization  program;  and  declaring  that  this  resolution  shall  take 
immediate effect in accordance with Section 14 of the city charter.  

D. Submitted by Debi Eversole, Housing Development Specialist  

PURCHASE  AND  SALE  AGREEMENT  FOR  PARCEL  LOCATED  AT  1413  HUNTINGTON  AVENUE  THROUGH  THE 
LAND BANK PROGRAM  
Budgetary  Information:  The  cost  associated  with  this  purchase  agreement  is  the  total  amount  of  the  title 
examination,  recording and transfer  fees and deed preparation associated with the property. Any such costs 
shall  be  recouped  by  the  city  from  the  nonrefundable  earnest  money  deposits  required  to  be  paid  by  the 
purchaser upon sale. By returning this nonproductive land to tax producing status, the taxing districts will begin 
collecting real property taxes in the amount of approximately $150 per year.   
ORDINANCE NO.                                         :    It  is requested an ordinance be passed declaring that certain real property 
owned by the city as part of  the  land reutilization program  identified as Parcel No. 57‐02341.000,  located at 
1413  Huntington  Avenue,  Sandusky,  is  no  longer  needed  for  any  municipal  purpose  and  authorizing  the 
execution  of  a  purchase  and  sale  agreement  with  respect  to  that  real  property;  and  declaring  that  this 
ordinance shall take immediate effect in accordance with Section 14 of the city charter.   



E. Submitted by Debi Eversole, Housing Development Specialist 

PURCHASE AND SALE AGREEMENT FOR PARCEL LOCATED AT 823 THIRD STREET 
Budgetary Information: The cost associated with this purchase and sale agreement is the total amount of the 
title  search,  lot  combination  and  survey,  closing  costs,  deed preparation  and  any other  customary  fees  that 
may be due and payable in the ordinary course of the sale and purchase transaction. The city will recoup the 
cost of the expenses from the sale. The taxing districts will begin collecting approximately $1,584 per year  in 
real estate taxes.  
ORDINANCE NO.                                         :    It  is requested an ordinance be passed declaring that certain real property 
owned by the city as part of  the  land reutilization program  identified as Parcel No. 57‐04622.000,  located at 
823 Third Street  is no  longer needed for any municipal purpose and authorizing the execution of a purchase 
agreement with respect to that real property; and declaring that this ordinance shall take immediate effect in 
accordance with Section 14 of the city charter.    
 

REGULAR AGENDA ITEMS 

SECOND READING 
ITEM #1 – Submitted by Greg Voltz, Planner 

VACATION OF 20’ ALLEY LOCATED BETWEEN 1625 AND 1631 CLEVELAND ROAD  
Budgetary Information: There is no impact to the general fund.   
ORDINANCE NO.                                          :    It  is  requested an ordinance be passed vacating an alley  located north of 
Cleveland Road between 1625 and 1632 Cleveland Road, within  the city, as set  forth on  the vacation plat, a 
copy of which is marked Exhibit A‐2, attached to this ordinance and incorporated herein.   

SECOND READING 
ITEM #2 – Submitted by Greg Voltz, Planner 

AMENDMENTS TO PUBLIC VENDING LEGISLATION 
Budgetary Information: There is no impact to the general fund.    
ORDINANCE NO.                                          :    It  is  requested  an  ordinance  be  passed  amending  Part  Seven  (Business 
Regulation  Code),  Chapter  735  (Public  Vendors)  of  the  Codified  ordinances  of  the  City  of  Sandusky,  in  the 
manner and way specifically set forth hereinbelow. 

ITEM #3 – Submitted by Arielle Blanca, Community Development Manager 

APPROVAL OF ONE‐YEAR ACTION PLAN AND 2019 – 2023 FIVE YEAR CONSOLIDATED PLAN 
Budgetary Information: There is no impact on the city’s general fund. All projects in the program will be paid 
for with CDBG funds.     
ORDINANCE NO.                                          :    It  is  requested an ordinance be passed authorizing and directing  the City 
Manager to accept an entitlement grant in the amount of $721,669 total Community Development Block Grant 
funds  for  the  Program  Year  of  July  1,  2019,  through  June  30,  2020,  and  to  submit  to  the  United  States 
Department of Housing and Urban Development a  five‐year Consolidated Plan containing a One‐Year Action 
Plan; and declaring  that  this ordinance shall  take  immediate effect  in accordance with Section 14 of  the city 
charter.   

ITEM #4 – Submitted by Hank Solowiej, Finance Director 

ISSUANCE AND SALE OF URBAN RENEWAL REVENUE BONDS  
Budgetary  Information: The urban  renewal  revenue bonds  are  for  an amount not  to  exceed $4,700,000  for 
costs  associated  with  the  Jackson  Street  Pier  rehabilitation  project  and  the  Shoreline  Drive  rehabilitation 
project. This issue is expected to have a maturity of one year. 
MOTION TO ACCEPT FISCAL OFFICER’S CERTIFICATE 
ORDINANCE NO.                     :  It is requested an ordinance be passed providing for the issuance and sale of 
urban renewal temporary revenue bonds in the maximum principal amount of $4,700,000 in anticipation of the 
issuance  of  definitive  urban  renewal  revenue  bonds  for  the  purpose  of  paying  costs  of  city  urban  renewal 
project activities in the second urban renewal plan area, and declaring an emergency.   

ITEM #5 – Submitted by Aaron Klein, Director of Public Works  

APPROVAL OF OWDA LOAN FOR SHORELINE DRIVE REHABILITATION PROJECT 
Budgetary  Information: For  the city‐wide and wholesale rate studies recently  finalized,  it was anticipated an 
OWDA loan would be obtained for this project. The total cost of the loan will be as follows: 
  Construction and design  $4,791,661.00 
  Contingency (10%)  479,166.10 
  OWDA Administrative fee (.35%)  18,447.89 
  Capitalized Interest (2.79%)  221,356.16 
       TOTAL:  $5,510,631.15 
The entire cost would be reimbursed over 30 years  from the sewer and water  funds via a  low  interest  loan. 
Final  loan amounts will be based on actual  final costs and  interest will be based on  the rate at  the  time the 
project closes.   



 
ORDINANCE NO.                     :  It is requested an ordinance be passed authorizing a cooperative agreement 
between the City of Sandusky and the Ohio Water Development Authority  to  finance  the cost of design and 
construction  for  the  Shoreline  Drive  rehabilitation  project;  and  declaring  that  this  ordinance  shall  take 
immediate effect in accordance with Section 14 of the city charter.   

ITEM #6 – Submitted by Jane Cullen, Assistant City Engineer  

APPROVAL OF CHANGE ORDER #2 AND FINAL WITH CASH SERVICES,  LLC  FOR CEDAR POINT WATER MAIN 
IMPROVEMENT PROJECT 
Budgetary Information: Change Order #1 was approved at the March 11, 2019, City Commission meeting per 
Ordinance 19‐044 in the amount of $45,666.66 and revised the contract amount to $448,774.16. Change Order 
#2 in the amount of $13,040.37 will revise the contract amount of $448,774.16 to $461,814.53. The additional 
costs  are  paid  by  the  water  fund.    As  mentioned  in  the  agenda  for  Change  Order  #1,  Cedar  Fair  will  be 
reimbursing the city $17,874.16 for the work involving the removal and replacement of the C Channel  lateral 
bracing under the bridge.   
ORDINANCE NO.                                          :    It  is  requested an ordinance be passed authorizing and directing  the City 
Manager to approve the second and final change order for work performed by Cash Services, LLC, of Millburn, 
Ohio, for the Cedar Point water main improvement project in the amount of $13,040.37; and declaring that this 
ordinance shall take immediate effect in accordance with Section 14 of the city charter.   

ITEM #7 – Submitted by Jane Cullen, Assistant City Engineer 

PROFESSIONAL CONSULTANT SERVICES AGREEMENT WITH O.R. COLAN ASSOCIATES FOR WEST SIDE UTILITY 
& CONNECTIVITY IMPROVEMENTS PROJECT 
Budgetary Information: The estimated amount of the consultant fee for professional services is not to exceed 
$28,525 with  $14,975  from  sewer  funds,  $10,162  from water  funds  and  $3,388  from  capital  projects  funds 
(Issue 8). This cost does not include negotiated payments for the acquisition.   
ORDINANCE NO.                                          :    It  is  requested an ordinance be passed authorizing and directing  the City 
Manager  to  enter  into  an  agreement  for  professional  property  and  easement  acquisition  services with O.R. 
Colan Associates of Fairview Park, Ohio, for the West side utility and connectivity  improvements project; and 
declaring that this ordinance shall take immediate effect in accordance with Section 14 of the city charter.   

ITEM #8 – Submitted by Stuart Hamilton, IT Manager and Richard Wilcox, Fire Chief 

PURCHASE OF DELL SERVER FROM DELL MARKETING L.P. FOR FIRE DEPARTMENT 
Budgetary Information: The cost for this purchase will not exceed $12,308.62 and will be paid with funds from 
the EMS fund.   
ORDINANCE NO.                                          :    It  is  requested an ordinance be passed authorizing and directing  the City 
Manager  to  purchase  a Dell  PowerEdge  server  from Dell Marketing  L.P.,  of  Round Rock,  Texas,  through  the 
State of Ohio Department of Administrative Services cooperative purchase program for the Fire Department; 
and declaring that this ordinance shall take immediate effect in accordance with Section 14 of the city charter.   
 
CITY MANAGER’S REPORT 
OLD BUSINESS 
  ITEM TABLED:  Authorization to bid 2018 Cedar Point Chaussee Water Tower 
NEW BUSINESS 
AUDIENCE PARTICIPATION:  Open discussion on any item (5 minute limit) 
EXECUTIVE SESSION(S) 
ADJOURNMENT 
 
Buckeye Broadband broadcasts on Channel 76:  
Monday, May 28, at 8:30 p.m. 
Tuesday, May 29 at 5 p.m. 
Monday, June 3 at 8:30 p.m. 
 
Online: 

www.ci.sandusky.oh.us – Click “Play”   



 
 
 
 
 

 
TO:   Eric L. Wobser, City Manager 
 
FROM:  Hank S. Solowiej, CPA, Finance Director 
 
 DATE:   May 15, 2019 
 
 RE:   Commission Agenda Item 
 
 
ITEM FOR CONSIDERATION: 
 
Ohio Rev. Code Section 5705.40 states that any appropriation ordinance or measure may be 
amended or supplemented, provided that such amendment or supplement shall comply with 
all provisions of law governing the taxing authority in making an original appropriation and 
that no appropriation for any purpose shall be reduced below an amount sufficient to cover 
all unliquidated and outstanding contracts or obligations certified from or against the 
appropriation. 
 
I am submitting amendment #1 to the 2019 General Appropriations. 
 
 
BUDGETARY INFORMATION: 
 
Appropriation amendments are required to update the budget for previous actions of the City.  
Examples include, but are not limited to: 

  Recycling collection at Cement Avenue 
  West Side Connectivity project 
  Transit grant 
  Safe Routes to Schools project 
  Justice Center design 
  Tablets for Code Enforcement/Building/Planning 
  Cemetery Endowments 
   
 
ACTION REQUESTED: 

It is requested the City Commission enact the ordinance and have it take immediate effect 
under Section 14 of the City Charter so that the budget amounts can be entered into the 
financial system and purchases can be made to continue the flow of city operations.   
 
 
 

 
DEPARTMENT OF FINANCE 222 Meigs Street 
HANK S. SOLOWIEJ, CPA, FINANCE DIRECTOR Sandusky, Ohio 44870 
  Phone  (419) 627-5888 
  Fax   (419) 627-5892 

                      



 
CC:  Trevor Hayberger, Law Director 



  ORDINANCE NO.__________ 
 
AN  ORDINANCE  ADOPTING  AMENDMENT  NO.  1  TO  ORDINANCE  NO.  19‐054 
PASSED  BY  THIS  CITY  COMMISSION  ON  MARCH  25,  2019,  MAKING  GENERAL 
APPROPRIATIONS  FOR  THE  FISCAL  YEAR  2019;  AND  DECLARING  THAT  THIS 
ORDINANCE SHALL TAKE  IMMEDIATE EFFECT  IN ACCORDANCE WITH SECTION 14 
OF THE CITY CHARTER. 
 

WHEREAS, this Ordinance has been prepared to cover deficiencies or needs 
which  exist  in  the  General,  Transit,  Parks  &  Recreation,  Indigent  Telephone, 
Capital Projects, Special Assessment, Bond Retirement, Special Assessment Bond 
Retirement, Water, Sewer, General Trust, and Cemetery Endowment Funds; and 

 
  WHEREAS,  amendments  are  required  to  adjust  the  budget  for  previous 
actions of the City; and  
 

WHEREAS,  this  Ordinance  should  be  passed  as  an  emergency  measure 
under suspension of the rules in accordance with Section 14 of the City Charter to 
prevent  delays  in  the  use  of  the  funds  for  an  extended  period  of  time  and  not 
restrict the operation of City departments; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of  the public peace, property,  health,  and  safety of  the 
City  of  Sandusky,  Ohio,  and  its  citizens,  and  to  provide  for  the  efficient  daily 
operation  of  the Municipal  Departments,  including  the  Finance  Department,  of 
the  City  of  Sandusky,  Ohio,  the  City  Commission  of  the  City  of  Sandusky,  Ohio 
finds  that  an  emergency  exists  regarding  the  aforesaid,  and  that  it  is  advisable 
that  this  Ordinance  be  declared  an  emergency  measure  which  will  take 
immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  upon  its 
adoption; and NOW, THEREFORE, 
 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, THAT: 
 
  Section  1.    Ordinance  No.  19‐054  passed  by  this  City  Commission  on  the 

25th day of March, 2019, be amended as hereinafter set forth: 

 

 PERSONAL  

DEPARTMENT   SERVICES     OTHER    TOTAL 

BUILDING DIVISION                       ‐           29,000            29,000 

HORTICULTURAL SERVICES                       ‐            35,000             35,000 

PARKING METER                       ‐              1,000               1,000 

GENERAL FUND  0        65,000            65,000 

2017 PUBLIC TRANSIT                       ‐                    20                     20 

2018 PUBLIC TRANSIT                       ‐           36,000            36,000 

2019 PUBLIC TRANSIT FUND                       ‐        (36,000)        (36,000)

TRANSIT FUND  0                 20                     20 

SANDUSKY BAY PAVILION                       ‐              2,500               2,500 

PARKS & RECREATION FUND  0           2,500               2,500 

INDIGENT TELEPHONE FUND                       ‐           16,000            16,000 
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EMS                       ‐         150,000          150,000 

SAND BAY STRATEGIC RESTORATION INITIATIVE                6,000                   ‐               6,000 

SAFE ROUTES TO SCHOOLS                       ‐         300,000          300,000 

PROGRAMMING/MARKETING                       ‐           50,000            50,000 

CITY HALL RELOCATION                       ‐         425,000          425,000 

JUSTICE CENTER                       ‐           50,000            50,000 

CAPITAL PROJECTS FUND  6,000      975,000          981,000 

RENTAL REGISTRATION FEE                       ‐           65,000            65,000 

SPECIAL ASSESSMENT FUND  0        65,000            65,000 

LIBRARY LEVY                       ‐            10,000            10,000 

BOND RETIREMENT FUND  0         10,000   10,000

SPECIAL ASMNT BOND RETIREMENT FUND  0           3,800               3,800 

WEST SIDE CONNECTIVITY                        ‐         225,000          225,000 

WATER FUND  0      225,000          225,000 

WEST SIDE CONNECTIVITY                        ‐          175,000          175,000 

SEWER FUND  0       175,000          175,000 

CONTRABAND TRUST FD                       ‐            21,000            21,000 

DRUG LAW ENFORCEMENT TRUST                       ‐        (24,000)        (24,000)

FED FORFEITURE                       ‐         (23,000)        (23,000)

GREEN TRUST                       ‐                  500                  500 

FRIENDS OF THE GREENHOUSE                       ‐              2,000               2,000 

GENERAL TRUST FUND  0      (23,500)         (23,500)

GARDEN MAUSOLEUM                       ‐    4,000              4,000 

SPECIAL CARE                       ‐    1,000              1,000 

CEMETERY ENDOW FUND  0           5,000               5,000 

TOTAL ALL FUNDS  6,000   1,518,820      1,524,820 
 

Section 2.    The  Finance Director  is  authorized  to draw warrants upon  the 

City  treasury  for  funds  appropriated  in  this  Ordinance  upon  presentation  of 

properly approved vouchers and when in conformity with the Charter and general 

laws of the State of Ohio.  In addition, the Finance Director is authorized to make 

transfers  between  funds,  to  cover  deficiencies  in  City  funds  provided  said 

transfers are included in the general appropriations. 

Section 3.   If any section, phrase, sentence, or portion of this Ordinance is 

for  any  reason  held  invalid  or  unconstitutional  by  any  Court  of  competent 

jurisdiction,  such portion  shall be deemed a  separate, distinct, and  independent 

provision, and such holding shall not affect the validity of the remaining portions 
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thereof.    

Section  4.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 

Ordinance were  taken  in  an  open meeting  of  this  City  Commission  and  that  all 

deliberations of this City Commission and of any of its committees that resulted in 

those formal actions were in meetings open to the public in compliance with the 

law.   

Section  5.  That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Ordinance  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate effect in accordance with Section 14 of the City Charter after its adoption 

and due authentication by the President and the Clerk of the City Commission of the 

City of Sandusky, Ohio. 

 
 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
        ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  May 28, 2019 
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_____                         ________DEPARTMENT OF PUBLIC WORKS                      

 

 
 
 

 
 
To:    Eric Wobser, City Manager 
 
From:    Aaron M. Klein, P.E. 
 
Date:    May 15, 2019 
 
Subject:  Commission Agenda Item – Sandusky Bay Initiative approval to submit various 

applications 
 

 

ITEM FOR CONSIDERATION: Resolution authorizing the City of Sandusky to submit various applications 

for environmental and regulatory permits related to the Sandusky Bay Initiative projects and designating 

signatory authority to the City Manager for the Submerged Lands Lease. 

 

BACKGROUND INFORMATION: In 2018, the City completed substantial design of three large projects as 
part of the Sandusky Bay Initiative (SBI), which was made possible with federal funding provided through 
the  Ohio  Department  of  Natural  Resources  (ODNR).  Each  project  was  split  into  several  phases  that 
would  directly  address  existing  challenges  including  deterioration  of  natural  shorelines,  habitat  and 
ecosystem restoration, beneficial reuse of dredged material, and excessive nutrient and sediment loads 
causing harmful algal blooms (HAB). 
 
SBI  Project  2,  renamed  Sandusky  Bay  Causeway  Wetland  Restoration  (CWR),  is  located  along  the 
western edge of the Cedar Point Causeway immediately to the south of the overflow/employee parking 
lot. Foth infrastructure & Environment, LLC is proceeding with Phase I of the CWR per ordinance 18‐184. 
Since the work involves construction within Sandusky Bay, various permits are required from state and 
local agencies. 
 
Approval of this  legislation will authorize the City Manager to sign and submit applications to the U.S. 

Army  Corps  of  Engineers  (Department  of  Army  Permit),  the  Ohio  Department  of  Natural  Resources 

(Submerged  Lands  Lease,  Shore  Structure  Permit),  Ohio  Environmental  Protection  Agency  (Water 

Quality Certification) and the U.S. Coast Guard (Private Aids to Navigation). 

 

The  State  of  Ohio  placed  a  ban  on  open  lake  disposal  of  dredged material  in  2020  so  this  project  is 

intended  to  begin  next  summer  to  coincide with  the  Army  Corps  of  Engineers  dredging  schedule  for 

Sandusky  Bay  next  fall.  Since  regulatory  reviews  can  last  up  to  18  months,  it  is  imperative  that 

conversations  begin  immediately,  and  those  agencies  will  not  authorize  conversations  until  this 

legislation is passed. 

 

BUDGETARY INFORMATION: There is no cost to approve this resolution. All costs for the projects have 

been provided by, or through, the Ohio Department of Natural Resources (ODNR). 

 



ACTION REQUESTED: It is requested that a Resolution be passed to allow the City Manager to apply for 

various environmental and regulatory permits with the US Army Corps of Engineers, State of Ohio and 

US Coast Guard under suspension of the rules in accordance with Section 14 of the City Charter so the 

applications can be filed and conversations initiated to meet the construction schedule for the project. 

 

I concur with this recommendation: 

 

 

_____________________________            

Eric Wobser               
City Manager              
 

cc:  K. Kresser, Commission Clerk; H. Solowiej, Finance Director; T. Hayberger, Law Director 



RESOLUTION NO. __________ 
 
A  RESOLUTION  AUTHORIZING  AND  APPROVING  THE  SUBMISSION  OF  AN 
APPLICATION  TO  THE  U.S.  ARMY  CORPS  OF  ENGINEERS  TO  OBTAIN  A 
DEPARTMENT OF ARMY PERMIT, SUBMITTAL OF AN APPLICATION TO THE STATE 
OF OHIO TO OBTAIN A SUBMERGED LANDS LEASE, IF REQUIRED TO IMPLEMENT 
THE  PROJECT,  A  SHORE  STRUCTURE  PERMIT,  AND  A  WATER  QUALITY 
CERTIFICATION, AND SUBMITTAL TO THE U.S. COAST GUARD FOR PRIVATE AIDS 
TO  NAVIGATION  IN  CONNECTION  WITH  THE  PLANNED  SANDUSKY  BAY 
INITIATIVE PROJECT; AND DECLARING THAT THIS RESOLUTION TAKE IMMEDIATE 
EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER. 
 

WHEREAS, the City has determined that it is in the best interest of the City 
to construct improvements to support aquatic habitat restoration in the Sandusky 
Bay  through  the  beneficial  use  of  dredged material  and  in  connection with  the 
Sandusky Bay Initiative Project; and 
 
  WHEREAS, this City Commission authorized and directed the City Manager to 
enter into Professional Services & Subgrant Agreements with Foth Infrastructure & 
Environment, LLC, of De Pere, Wisconsin, for Area 1 & 2 Projects, and Biohabitats, 
Inc.,  of  Baltimore,  Maryland,  for  Area  3  Project  for  the  Sandusky  Bay  Initiative 
Project by Ordinance No. 17‐130 and No. 17‐131, passed on June 26, 2017; and 
 
  WHEREAS, this City Commission authorized and directed the City Manager to 
enter  into  a  Second  Amendment  to  the  Professional  Services  &  Subgrant 
Agreement with Foth Infrastructure & Environment, LLC, of De Pere, Wisconsin, for 
the Sandusky Bay Causeway Wetland Restoration Project  related  to  the Sandusky 
Bay Initiative by Ordinance No. 18‐184, passed on September 10, 2018; and 
 

WHEREAS, the City desires to file an application with the U.S. Army Corps of 
Engineers to obtain a Department of Army permit for the Sandusky Bay Initiative 
Project; and 
 

WHEREAS,  the City desires  to  file an application with Ohio Department of 
Natural  Resources  to  obtain  a  Shore  Structure  Permit,  Consistency  Certification 
and to enter into a Submerged Lands Leases with New Lease Area limits through 
the  submission of  a  legal  plat description,  if  required  to  implement  the project; 
and 
   

WHEREAS,  the  City  determines  that  the  New  Lease  Area  for  the  project 
footprint will  not  interfere with  navigation  and water  commerce  and  such  uses 
will  comply  with  regulations  of  permissible  land  use  under  applicable  City  of 
Sandusky plans; and 
 

WHEREAS,  the City desires  to  file an application with Ohio Environmental 
Protection  Agency  to  obtain  a Water Quality  Certification  for  the  Sandusky  Bay 
Initiative Project; and 
 

WHEREAS, the City desires to file an application with the U.S. Coast Guard 
for Private Aids to Navigation related to the Sandusky Bay Initiative Projects and  
 

WHEREAS,  the  Sandusky  Bay  Initiative  Project  is  scheduled  to  begin  the 
Summer of 2020 to coincide with the Army Corps of Engineers dredging schedule 
for Sandusky Bay in the Fall of 2020 and since regulatory reviews can take up to 
18 months, it is imperative that conversation begin immediately, and approval by 
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this City Commission  to submit  the  requested applications  is  required  to  initiate 
conversation with the various agencies; and 
 
  WHEREAS,  this  Resolution  should  be  passed  as  an  emergency  measure 
under suspension of the rules in accordance with Section 14 of the City Charter in 
order  for  the  applications  to  be  filed  and  initiate  conversations  with  the 
appropriate agencies to meet the construction schedule for the project; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of the public peace, property, health, and safety of the City 
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of 
the Municipal Departments, including the Department of Public Works, of the City 
of Sandusky, Ohio, the City Commission of the City of Sandusky, Ohio, finds that an 
emergency  exists  regarding  the  aforesaid,  and  that  it  is  advisable  that  this 
Resolution be declared an emergency measure which will take immediate effect in 
accordance with Section 14 of the City Charter; and NOW, THEREFORE, 
 
BE  IT  RESOLVED  BY  THE  CITY  COMMISSION  OF  THE  CITY  OF  SANDUSKY,  OHIO, 

THAT: 

Section  1.    This  City  Commission  on  behalf  of  the  City  of  Sandusky  does 

hereby authorize and approve submission of an application  for a Department of 

Army  Permit  and  that  the City Manager,  Eric Wobser,  is  hereby  authorized  and 

directed  to  take  such  further  actions  and  execute  such  further  documents 

necessary to obtain a Department of Army permit for the Sandusky Bay Initiative 

Project. 

Section  2.    This  City  Commission  on  behalf  of  the  City  of  Sandusky  does 

hereby  authorize  and  approve  submission  of  an  application  for  an  Ohio 

Department  of  Natural  Resources  Shore  Structure  Permit,  Consistency 

Certification  and  Submerged  Lands  Lease  (if  required  to  implement  the project) 

and that the City Manager, Eric Wobser, is hereby authorized and directed to take 

such further actions and execute such further documents necessary to obtain an 

Ohio  Department  of  Natural  Resources  Shore  Structure  Permit,  Consistency 

Certification and Submerged Lands Lease, if required to implement the project, as 

required for the Sandusky Bay Initiative Project. 

Section  3.    This  City  Commission  on  behalf  of  the  City  of  Sandusky  does 

hereby  authorize  and  approve  submission of  an  application  for  a Water Quality 

Certification  from  the  Ohio  Environmental  Protection  Agency  and  that  the  City 

Manager,  Eric  Wobser,  is  hereby  authorized  and  directed  to  take  such  further 

actions and execute such further documents necessary to obtain a Water Quality 
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Certification  from  the  Ohio  Environmental  Protection  Agency  for  the  Sandusky 

Bay Initiative Project. 

Section  4.    This  City  Commission  on  behalf  of  the  City  of  Sandusky  does 

hereby  authorize  and  approve  submission  of  an  application  to  the  U.S.  Coast 

Guard for Private Aids to Navigation related to the Sandusky Bay Initiative Project 

and that the City Manager, Eric Wobser, is hereby authorized and directed to take 

such  further  actions  and  execute  such  further  documents  necessary  to  obtain 

authorization from the U.S. Coast Guard. 

  Section 5.   This City Commission on behalf of  the City of Sandusky hereby 

finds  and  determines  that  the  submerged  lands  included  in  the  Sandusky  Bay 

Initiative Project are not necessary or required for the construction, maintenance, 

or  operation  by  the  City  of  Sandusky  of  breakwaters,  piers,  docks,  wharves, 

bulkheads,  connecting  ways,  water  terminal  facilities,  improvements,  and 

marginal  highways  in  aid  of  navigation  and water  commerce  and  that  the  land 

uses comply with regulation of permissible land use under all waterfront plans of 

the City of Sandusky. 

  Section 6.  If any section, phrase, sentence, or portion of this Resolution is for 

any reason held invalid or unconstitutional by any Court of competent jurisdiction, 

such portion shall be deemed a separate, distinct, and independent provision, and 

such holding shall not affect the validity of the remaining portions thereof.  

  Section  7.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 

Resolution were  taken  in  an  open meeting  of  this  City  Commission  and  that  all 

deliberations of this City Commission and of any of its committees that resulted in 

those  formal actions were  in meetings open  to  the public  in compliance with all 

legal requirements, including Section 121.22 of the Ohio Revised Code.  

  Section  8.    That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Resolution  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  after  its 

adoption  and  due  authentication  by  the  President  and  the  Clerk  of  the  City 

Commission of the City of Sandusky, Ohio. 
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            DENNIS E. MURRAY, JR. 

            PRESIDENT OF THE CITY COMMISSION 

 

 

             ATTEST:               

            KELLY L. KRESSER 

            CLERK OF THE CITY COMMISSION 

 

Passed:  May 28, 2019 



 

_________________________            COMMUNITY DEVELOPMENT   

 

 

 

 

 
TO:    Eric Wobser, City Manager 

 

FROM:    Debi Eversole, Housing Development Specialist     

 

DATE:    May 14, 2019 

 

RE:    City Commission Agenda Item  

 

ITEMS FOR CONSIDERATION:   Legislation requesting approval to accept four (4) parcels of nonproductive land 

situated within the City of Sandusky through the City of Sandusky’s Land Reutilization Program for the purpose of 

facilitating reutilization of the nonproductive land.    

BACKGROUND INFORMATION:  Pursuant to Ordinance No. 07‐026 passed June 11, 2007, the City is conducting a 

Land Reutilization Program in accordance with the provisions of Chapter 5722 of the Ohio Revised Code to acquire 

vacant and abandoned tax delinquent property with the future goal of productive reuse of the land.  The City’s 

ability  to  assemble  land  for  reuse  and  redevelopment  is  critical  to  stabilizing  and  rebuilding  Sandusky’s 

neighborhoods  and  is  necessary  for  neighborhood  revitalization.    The  goal  of  the  City  of  Sandusky’s  Land 

Reutilization Program is to return vacant and abandoned tax delinquent property to productive use that benefits 

the  community.    If  a  property  is  not  producing  tax  revenues,  less  money  is  collected  and  available  for 

enhancements back into the community.  Also because the property is abandoned, it is not maintained and often 

becomes  an  illegal  dumping  ground.    The  city  spends  thousands  of  dollars  per  year maintaining  weeds  and 

nuisance conditions on abandoned properties.  By returning the property back to a long‐term tax producing status, 

more revenue is generated and available for community improvements and the City will not have to expend funds 

to maintain it.   The four (4) parcels requested for acquisition are tax delinquent and have been deemed to be 

necessary  and/or  beneficial  to  the  Land  Reutilization  Program  efforts  and  was  approved  by  the  Land  Bank 

Committee on April 15, 2019.  The four (4) parcels have vacant structures on them.   

 The structure located at 507 Meigs Street is a vacant one‐story, single‐family residential structure with a 

lot size of 35’ x 53’.  It has 676 sq. ft. of living space with three (3) bedrooms one (1) bathroom.  Upon 

acquisition, the structure will be evaluated for rehabilitation.  

 The structure located at 805 N. Depot Street is a vacant two‐story, single‐family residential structure with 

a lot size of 29’ x 99’.  It has 1140 sq. ft. of living space with three (3) bedrooms and one (1) bathroom.  

Upon acquisition, the structure will be evaluated for rehabilitation, but appears to be a good candidate 

for demolition. 

 The structure located at 601 McDonough Street is a vacant two‐story, single‐family residential structure 

with a lot size of 33’ x 83’.  It has 1906 sq. ft. of living space with three (3) bedrooms and one and a half (1 

½) bathroom.  Upon acquisition, the structure will be evaluated for rehabilitation. 

222 Meigs Street

Sandusky, Ohio 44870 

419.627.5832 

www.ci.sandusky.oh.us 



 The structure at 629 E. Adams Street is a vacant one‐story, single‐family residential structure with a lot 

size of 26’ x 67’.  It has 1065 sq. ft. of living space with one (1) bedroom and one (1) bathroom.  Upon 

acquisition, the structure will be evaluated for rehabilitation.   

The Land Bank Committee has determined that  the acquisition of  the four  (4) parcels  is necessary  to protect, 

improve and preserve the stability of the neighborhoods that they are located in.   

BUDGET IMPACT:  The cost of these acquisitions will be approximately Two Hundred Four Dollars ($204.00) to 

pay for the title exams and transfer fees.  The City will not collect the One Thousand Six Hundred Twenty Three 

Dollars and Twelve Cents ($1,623.12) owed to the City in special assessments, nor will the taxing districts collect 

the Seven Thousand Five Hundred Fourteen Dollars and Forty Nine Cents ($7,514.49) owed in delinquent taxes.  

However,  all  or  part  of  these  costs may  be  recouped  and  reimbursed  upon  the  sale  of  the  parcels.    As  the 

properties are put back into tax producing status, the taxing districts will once again begin collecting real estate 

taxes of approximately Two Thousand Four Hundred Thirteen Dollars and Eighteen Cents per year.   

ACTION REQUESTED:  It is requested legislation be adopted allowing the City Manager to acquire four (4) parcels 

of land through the City of Sandusky, s Land Reutilization Program.  It is further requested that the legislation be 

passed under suspension of the rules and in full accordance with Section 14 of the City Charter in order to allow 

the Erie County prosecutor’s Office to proceed with the Sheriff’s sales and judicial foreclosure process in a timely 

manner.   

 

 

______________________________               

Debi Eversole, Housing Development Specialist               

 

I concur with this recommendation: 

 

 

______________________________      __________________________  

Matt Lasko, Chief Development Officer      Eric L. Wobser, City Manager 

 
 
 
 
cc:    Trevor Hayberger, Law Director 

Hank Solowiej, Finance Director 
  Kelly Kresser, Commission Clerk 
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RESOLUTION NO.__________ 
 

A  RESOLUTION  APPROVING  AND  ACCEPTING  CERTAIN  REAL  PROPERTY  FOR 
ACQUISITION INTO THE LAND REUTILIZATION PROGRAM; AND DECLARING THAT 
THIS  RESOLUTION  SHALL  TAKE  IMMEDIATE  EFFECT  IN  ACCORDANCE  WITH 
SECTION 14 OF THE CITY CHARTER. 
 
  WHEREAS,  pursuant  to  Ordinance  No.  07‐026  passed  June  11,  2007,  the 
City is conducting a Land Reutilization Program in accordance with the provisions 
of Chapter 5722 of the Ohio Revised Code; and 
   
  WHEREAS,  it  is  requested  that  the  City  accept  four  (4)  parcels  of 
nonproductive  land  situated within  the City of  Sandusky as  further described  in 
attached Exhibit "A", for placement  in the Land Reutilization Program Inventory; 
and 
 
  WHEREAS,  it  is  necessary  to  acquire  the  nonproductive  land  parcels  in 
accordance  with  the  City  of  Sandusky’s  Land  Reutilization  Program  in  order  to 
facilitate  reutilization  of  the  nonproductive  land  to  support  neighborhood 
revitalization and development  within the City; and  
 
  WHEREAS, the four (4) parcels requested for acquisition are tax delinquent 
and  have  been  deemed  to  be  necessary  and/or  beneficial  to  the  Land 
Reutilization Program efforts and was approved by the Land Bank Committee on 
April 15, 2019; and 
 

WHEREAS,  upon  City  Commission  approval,  these  four  (4)  parcels  with 
vacant  structures  located  at  507  Meigs  Street,  805  N.  Depot  Street,  601 
McDonough Street, and 629 E. Adams Street will be evaluated for rehabilitation 
and the properties that cannot be rehabilitated will be demolished; and 

 
WHEREAS,  the  cost  of  the  acquisitions will  be  approximately  $204.00  for 

the cost of title exams and transfer fees and these costs may be recouped by the 
City upon sale of the properties; and 

 
  WHEREAS,  this  Resolution  should  be  passed  as  an  emergency  measure 
under suspension of the rules in accordance with Section 14 of the City in order to 
allow the Erie County Prosecutor’s Office to proceed with the Sheriff’s sales and 
judicial foreclosure process in a timely manner; and 
   

WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of  the public peace, property, health, and  safety of  the 
City  of  Sandusky,  Ohio,  and  its  citizens,  and  to  provide  for  the  efficient  daily 
operation of the Municipal Departments, including the Department of Community 
Development, of  the City of  Sandusky, Ohio,  the City Commission of  the City of 
Sandusky, Ohio, finds that an emergency exists regarding the aforesaid, and that 
it is advisable that this Resolution be declared an emergency measure which will 
take  immediate  effect  in  accordance  with  Section  14  of  the  City  Charter;  and 
NOW, THEREFORE 
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BE  IT  RESOLVED  BY  THE  CITY  COMMISSION  OF  THE  CITY  OF  SANDUSKY,  OHIO, 
THAT: 

  Section  1.    This  City  Commission  hereby  approves  and  accepts  for 

acquisition into the Land Reutilization Program four (4) parcels of nonproductive 

land  situated within  the  City  of  Sandusky,  as  further  described  in  Exhibit  "A",  a 

copy of which is attached to this Resolution and specifically incorporated herein.  

  Section 2.  This City Commission authorizes and directs the City Manager to 

acquire  the  nonproductive  land  in  accordance with  the  City  of  Sandusky’s  Land 

Reutilization Program in order to facilitate reutilization of the nonproductive land 

to support neighborhood revitalization and development within the City.  

  Section 3.  If any section, phrase, sentence, or portion of this Resolution is 

for  any  reason  held  invalid  or  unconstitutional  by  any  Court  of  competent 

jurisdiction,  such portion shall be deemed a separate, distinct, and  independent 

provision, and such holding shall not affect the validity of the remaining portions 

thereof. 

  Section  4.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 

Resolution were  taken  in  an open meeting  of  this  City  Commission  and  that  all 

deliberations of this City Commission and of any of its committees that resulted in 

those formal actions were in meetings open to the public in compliance with the 

law. 

  Section  5.    That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Resolution  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  after  its 

adoption  and  due  authentication  by  the  President  and  the  Clerk  of  the  City 

Commission of the City of Sandusky, Ohio. 

 
 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
Passed:  May 28, 2019 



Total  Yearly Taxes and

Parcel Address Owner(s) Del. Taxes Assessments P&I* Owed  Assessments

56‐00579.000 507 Meigs St Cold Water Capital LLC 1,136.12 816.98 277.28 2,230.38 498.96

Proposed Use: This is a vacant one‐story, single‐family residential structure with a lot size of 35' X 53'.  It has 676 sq. ft. of living space with 

2018CV0432 three bedrooms and one bathroom.  Upon acquistion it will be evaluated for rehabilitation.

58‐02827.000 805 N. Depot Nancy Mae Sluss 2,099.96 297.55 141.74 2,539.25 680.00

Proposed Use: This is a vacant two‐story, single‐family residential structure with a lot size of 29' X 99'.  It has 1140 sq. ft. of living space with

2018CV0433  three bedrooms and one bathroom.  Upon acquistion it will be evaluated for rehabilitation, but it appears to be a good candidate for demolition.

59‐00311.000 601 McDonough Billie J. Feltner 2,566.17 0.00 206.06 2,772.23 861.78

Proposed Use: This is a vacant two‐story, single‐family residential structure with a lot size of 33' X 83'.  It has 1906 sq. ft. of living space with

2018CV0504  three bedrooms and one and a half bathroom.  Upon acquistion it will be evaluated for rehabilitation.

56‐00584.000 629 Adams St Lucy B. Irby 1,712.24 508.59 362.82 2,583.65 372.44

Proposed Use: This is a vacant one‐story, single‐family residential structure with a lot size of 26' X 67'.  It has 1065 sq. ft. of living space with

2018CV0519  one bedrooms and one bathroom.  Upon acquistion it will be evaluated for rehabilitation.

7,514.49 1,623.12 987.90 10,125.51 2,413.18

Exhibit A
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TO:    Eric Wobser, City Manager 

FROM:    Debi Eversole, Housing Development Specialist     

DATE:    May 15, 2019 

RE:    City Commission Agenda Item 

 

ITEMS FOR CONSIDERATION:  The purpose of this communication is to request approval of legislation allowing 

the City Manager to execute a  ‘Purchase and Sale Agreement’ for non‐productive  land currently  in the City of 

Sandusky’s  Land  Reutilization  Program  that  is  no  longer  needed  for  any  municipal  purpose.  The  Parcel  in 

consideration is located on Huntington Avenue, further identified as 1413 Huntington Avenue, Erie County Parcel 

No. 57‐02341.000, Sandusky Ohio. 

 

BACKGROUND INFORMATION:  Pursuant to Ordinance No. 07‐026 passed June 11, 2007, the City is conducting a 

Land Reutilization Program in accordance with the provisions of Chapter 5722 of the Ohio Revised Code.  The City 

requested  and  acquired  this  nonproductive  land  upon  notice  of  delinquent  tax  foreclosure  proceedings  via 

Sheriff’s sale.  The City Commission approved acquisition of Parcel No. 57‐02341.000 by Resolution No. 010‐13R, 

passed on March 11, 2013.  The City of Sandusky’s Land Reutilization Policies and Procedures facilitate reutilization 

of nonproductive land situated within the City of Sandusky and supports neighborhood revitalization and promotes 

that ownership of unbuildable vacant lots located between two (2) existing property owners shall be offered half 

each to the adjoining property owners.  Theotis Jones is the adjoining property owner to the east of the Parcel 

identified as 1413 Huntington Avenue, Erie County Parcel No. 57‐02341.000, Sandusky, Ohio, and has requested 

acquisition of this nonproductive land.  Jose Rodriguez is the adjoining property owner to the west of the Parcel 

identified as 1413 Huntington Avenue, Erie County Parcel No. 57‐02341.000, Sandusky, Ohio, and did not express 

interest in the acquisition of this nonproductive land.  The Land Bank Administrator has verified that Mr. Jones 

qualifies  pursuant  to  the  requirements  of  the  Land  Reutilization  Policies  and  Procedures.    The  Land  Bank 

Committee approved the acquisition and sale through the “Mow to Own” Side Lot Disposition Program on April 

15, 2019.   

 

BUDGET IMPACT:  The cost associated with this purchase agreement is the total amount of the title examination, 

recording and transfer fees and deed preparation associated with the property.  Any such costs shall be recouped 

by  the City  from the nonrefundable earnest money deposits  required  to be paid by Purchaser upon sale.   By 

returning this nonproductive land to tax producing status, the taxing districts will begin collecting real property 

taxes in the amount of approximately one hundred fifty dollars ($150.00) per year.   

 

 

222 Meigs Street

Sandusky, Ohio 44870 

419.627.5832 

www.ci.sandusky.oh.us 



 

 

 

ACTION REQUESTED:  It is requested legislation be approved allowing the City Manager to enter into purchase 

agreements for the sale of non‐productive property no longer needed for any municipal purpose located at 1413 

Huntington Avenue, Erie County Parcel No. 57‐02341.000 to the adjoining property owner Theotis Jones.    It  is 

further requested that the legislation be passed under suspension of the rules and in full accordance with Section 

14 of the City Charter in order to execute the agreement in a timely manner to ensure maintenance of the lot.  

 

 

 

______________________________               

Debi Eversole, Housing Development Specialist               

 

 

I concur with this recommendation: 

 

 

 

______________________________      __________________________  

Matt Lasko, Chief Development Officer      Eric L. Wobser, City Manager 

 
 

cc:    Trevor Hayberger, Law Director 
Hank Solowiej, Finance Director 

  Kelly Kresser, Commission Clerk 

  



  ORDINANCE NO.__________ 
 
AN  ORDINANCE  DECLARING  THAT  CERTAIN  REAL  PROPERTY  OWNED  BY  THE 
CITY AS  PART OF  THE  LAND REUTILIZATION  PROGRAM  IDENTIFIED AS  PARCEL 
NO. 57‐02341.000, LOCATED AT 1413 HUNTINGTON AVENUE, SANDUSKY, IS NO 
LONGER  NEEDED  FOR  ANY  MUNICIPAL  PURPOSE  AND  AUTHORIZING  THE 
EXECUTION  OF  A  PURCHASE  AND  SALE  AGREEMENT WITH  RESPECT  TO  THAT 
REAL  PROPERTY;  AND  DECLARING  THAT  THIS  ORDINANCE  SHALL  TAKE 
IMMEDIATE EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER. 
 
  WHEREAS,  pursuant  to  Ordinance  No.  07‐026  passed  June  11,  2007,  the 
City is conducting a Land Reutilization Program in accordance with the provisions 
of Chapter 5722 of the Ohio Revised Code; and 
 
  WHEREAS, the City Commission previously authorized the acquisition of the 
property  located  at  1413  Huntington  Avenue,  Parcel  No.  57‐02341.000  by 
Resolution No. 010‐13R, passed on March 11, 2013, under said Land Reutilization 
Program which property is more specifically described in Exhibit “A”, which is no 
longer needed for any municipal purposes; and 
 
  WHEREAS, a request was made on behalf of the adjoining property owner 
to  acquire  this  property  for  yard expansion and pursuant  to  the City's  "Mow  to 
Own" Side Lot Disposition Program that was approved by the City Commission by 
Resolution  No.  024‐11R,  passed  on  July  11,  2011,  and  effective  on  August  11, 
2011; and 
 
  WHEREAS,  adjoining  property  owner,  Theotis  Jones,  desires  to  purchase 
Parcel No. 57‐02341.000, which  is more specifically described  in Exhibit “A” (the 
“Property”) attached to a certain Purchase and Sale Agreement, a copy of which is 
marked Exhibit “1” with respect thereto (the “Purchase Agreement”); and 
 
  WHEREAS, the Land Bank Committee met on April 15, 2019, and approved 
the  acquisition  and  sale  of  the  property  through  the  “Mow  to  Own”  Side  Lot 
Disposition Program to Theotis Jones; and 
 
  WHEREAS, the cost associated with this purchase and sale agreement is the 
total cost of  the  title  search,  recording and transfer  fees, deed preparation, and 
any other customary fees that may be due and payable in the ordinary course of 
the  purchase  and  sale  transaction  and  the  City  will  recoup  these  expenses 
incurred  from the nonrefundable earnest money deposit  required  to be paid by 
the Purchaser; and 
 
  WHEREAS,  this  Ordinance  should  be  passed  as  an  emergency  measure 
under suspension of the rules in accordance with Section 14 of the City Charter in 
order to execute the purchase and sale agreement in a timely manner to ensure 
maintenance of the lot; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of the public peace, property, health, and safety of the City 
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of 
the Municipal Departments, including the Department of Community Development, 
of  the  City  of  Sandusky, Ohio,  the  City  Commission  of  the  City  of  Sandusky, Ohio 
finds that an emergency exists regarding the aforesaid, and that it is advisable that 
this Ordinance be declared an emergency measure which will take immediate effect 
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in  accordance  with  Section  14  of  the  City  Charter  upon  its  adoption;  and  NOW, 
THEREFORE, 
 
BE  IT  ORDAINED  BY  THE  CITY  COMMISSION OF  THE  CITY  OF  SANDUSKY,  OHIO, 
THAT: 
  Section  1.    This  City  Commission  finds,  determines  and  declares  that  the 

Property, Parcel No. 57‐02341.000,  located at 1413 Huntington Avenue, Sandusky, 

more  specifically  described  in  Exhibit  "A",  a  copy  of  which  is  attached  to  this 

Ordinance  and  is  specifically  incorporated  as  if  fully  rewritten herein,  is  no  longer 

needed for any municipal purpose and that the execution of the Purchase and Sale 

Agreement providing for the sale, pursuant to Section 25 of the Charter of this City, 

to the Purchaser of the Property at the purchase price set forth in the Purchase and 

Sale Agreement,  is  in  the  economic  interest  of  the  City  and  in  furtherance of  the 

City’s Land Reutilization Program referenced in those preambles in accordance with 

the  provisions  of  Chapter  5722  of  the  Ohio  Revised  Code.    The  City  Manager  is 

hereby  authorized  and  directed  to  execute  the  Purchase  and  Sale  Agreement  on 

behalf  of  the  City,  substantially  in  the  same  form  as  attached  to  this  Ordinance, 

marked Exhibit “1”, and specifically incorporated as if fully rewritten herein, together 

with  any  revisions  or  additions  as  are  approved by  the  Law Director  as  not  being 

substantially  adverse  to  the City  and  consistent with  carrying  out  the City’s public 

purpose.  Upon the exercise by the Purchaser to purchase the Property pursuant to 

the Purchase and Sale Agreement, the City Manager is also hereby authorized and 

directed on behalf of the City to execute a quit claim deed conveying the Property to 

the  Purchaser,  which  quit  claim  deed  shall  be  in  a  form  satisfactory  to  the  Law 

Director.  The City Manager, Law Director, Finance Director, and other City officials, 

as appropriate, are each hereby authorized to execute and deliver such instruments, 

certificates and other documents and take such actions as are necessary and in the 

best interests of the City in order to carry out and consummate the foregoing actions 

authorized by this Ordinance. 

  Section 2.   If any section, phrase, sentence, or portion of this Ordinance is 

for  any  reason  held  invalid  or  unconstitutional  by  any  Court  of  competent 

jurisdiction,  such portion  shall be deemed a  separate, distinct, and  independent 

provision, and such holding shall not affect the validity of the remaining portions 

thereof.  

  Section  3.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 
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Ordinance were  taken  in  an  open meeting  of  this  City  Commission  and  that  all 

deliberations of this City Commission and of any of its committees that resulted in 

those formal actions were in meetings open to the public in compliance with the 

law. 

  Section  4.    That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Ordinance  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate effect in accordance with Section 14 of the City Charter after its adoption 

and due authentication by the President and the Clerk of the City Commission of the 

City of Sandusky, Ohio. 

 
 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
   
Passed:  May 28, 2019 
 
 



 

PURCHASE AND SALE AGREEMENT 

 

  This Agreement is made and entered into this ___ day of ________ 2019, by and 
between the City of Sandusky, Erie County, Ohio, a Municipal Corporation, 222 Meigs Street, 
Sandusky, Ohio 44870, hereinafter referred to as the “Seller” and Theotis Jones at 1417 
Huntington Avenue, Sandusky, Ohio 44870, hereinafter referred to as the “Purchaser(s)”.   

WITNESSETH: 

  In consideration of the premises and the mutual promises and covenants hereinafter 
contained, the parties do hereby agree as follows: 

1. The Seller agrees to sell to the Purchaser and the Purchaser agrees to purchase 
from the Seller, the unimproved parcel of real property located at 1413 Huntington Avenue, Erie 
County Parcel Number 57‐02341.000, Sandusky, Ohio, and more fully described in the survey 
and legal description marked Exhibit “A” and attached hereto, the legal description of which will 
be set forth in the deed transferring ownership of said parcel and hereinafter referred to as the 
“Property.” The Property is adjacent to and contiguous with real property that is owned by the 
Purchaser located at 1417 Huntington Avenue, Erie County Parcel Number 57‐02353.000, 
Sandusky, Ohio.  

2. The total purchase price for the Property is Seven Thousand One Hundred 
Twenty Dollars ($7,120.00), which is not less than the fair market value as determined by the 
appraised valuation of the Erie County Auditor.  Purchaser shall pay a non‐refundable earnest 
money deposit of Three Hundred Seventy Six Dollars and Seventy Five Cents ($376.75) in cash, 
certified check or cashier’s check made payable to Seller.  The remaining balance of Six 
Thousand Seven Hundred Forty Three Dollars and Twenty Five Cents, shall be paid by in‐kind 
service of the Purchaser by mowing and maintaining the Property in a nuisance free condition 
for a minimum of four (4) years according to the terms of the City of Sandusky’s “Mow to Own” 
Side Lot Disposition Program, a copy of which is attached hereto, marked as Exhibit B and 
specifically incorporated herein.   

3. The following deed restrictions shall be included on the deed:  

a) This parcel is not a building lot and is conveyed to an adjoining owner of 
a building lot pursuant to Sandusky Municipal Code Section 1177.01(31)(A).  This parcel shall not 
be conveyed separate and apart from the adjoining building lot and before such conveyance, 
this parcel shall be combined with the Purchasers’ adjoining building lot in order to form one 
parcel of real property. 

b) Construction of additional separate dwelling units shall be prohibited.  
Construction shall be limited to ancillary facilities or building additions made to existing 
structures.   

4. At closing, Seller shall execute and deliver to Purchaser a quit claim deed 
conveying marketable record title to the Property to Purchaser free and clear of all liens, 
delinquent real estate taxes and special assessments.  Purchaser shall pay all of the taxes and 
assessments due and payable after the date of closing.   
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5. Seller shall not furnish a title insurance policy.   

6. The closing date of this transaction shall be no later than May 29, 2023, or at 
such other time as may be mutually agreed upon, in writing, by the parties.   

7. The Seller and the Purchaser represent that no real estate broker or agent was 
involved in this transaction and that no brokerage fees, commissions, or other 
compensation is due any real estate broker or agent because of this transaction.   

8. On the closing date, the Seller shall file for record the deed, and other 
instruments, if any, required to be recorded pursuant to this Agreement. 

9. Purchaser shall be entitled to possession of the Property upon the closing of this 
transaction. 

10. The Purchaser has examined the Property, has had the opportunity to fully 
inspect and ask questions about conditions of the same, and acknowledges that they are 
accepting the Property “AS IS” subject to no warranties as of the date of the execution 
of this Purchase Agreement and that there have been no representations by the Seller 
as to the condition of the Property. 

11. In the event that the Purchaser breaches this Agreement by not closing this 
transaction on or before May 29, 2023, Seller may sell the Property to another adjoining 
property owner or may retain the Property for devotion to public use. 

12. This Agreement sets forth the entire understanding between the parties with 
respect to the subject matter hereof, and no agreements or understandings nor any 
representations concerning the same shall be binding upon the parties unless 
specifically set forth herein. 

13. This Agreement shall be binding upon and inure to the benefit of Seller and 
Purchasers and their respective heirs, legal representatives, and assigns. 

14. This Agreement may be executed in multiple counterparts, each of which shall 
be deemed an original, but all of which together shall constitute one and the same 
instruments. 

 

SIGNATURE PAGES TO FOLLOW 
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IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year first above 
written. 

PURCHASER(S): 

 

________________________________   

Theotis Jones,  

 

State of Ohio  ) 
    )   ss: 
County of Erie  ) 
   

  On this _______ day of ________________, 2019, before me, a Notary Public in and for 
said County and State, personally appeared Theotis Jones, and acknowledged his execution of 
the foregoing instrument and that the same is his voluntary act and deed. 

 

  IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal 
on the day and year aforesaid. 

 

 

___________________________________ 

NOTARY PUBLIC 
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SELLER: 

CITY OF SANDUSKY 

 

_______________________________ 

Eric L. Wobser 
City Manager 
 

State of Ohio  ) 
    )   ss: 
County of Erie  ) 
 

On this _______ day of ________________, 2019, before me, a Notary Public in and for 
said County and State, personally appeared Eric L. Wobser, City Manager of the City of 
Sandusky, Ohio, and acknowledged his execution of the foregoing instrument as said officer of 
said City on behalf of said City and by its authority and that the same is his voluntary act and 
deed as said officer on behalf of said City and the voluntary act and deed of said City. 

 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal 
on the day and year aforesaid. 

 

           
____________________________________   

 NOTARY PUBLIC 

 

Approved as to Form: 

 

 

________________________________________ 

Trevor M. Hayberger, #0075112 
Law Director 
City of Sandusky 
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EXHIBIT A 

Situated in the City of Sandusky, County of Erie and State of Ohio, and more fully described as 

follows:  Being Lot Number Eleven Hundred Sixty‐Three (1163) on Huntington Avenue in the 

Sandusky Businessman’s Association Subdivision No. 3 in said City of Sandusky, Erie County, 

Ohio, as per plat recorded in Volume 6 of Plats, Page 40, Erie County, Ohio Records. 

 

Property Address:  Huntington Avenue, Sandusky, Ohio 44870 

Tax ID No:    57‐02341.000 

 



 

_________________________            COMMUNITY DEVELOPMENT   

 

 

 

 

 
TO:    Eric Wobser, City Manager   

 

FROM:    Debi Eversole, Housing Development Specialist 

 

DATE:    May 20, 2019 

 

RE:    City Commission Agenda Item 

 

ITEM FOR CONSIDERATION:  The purpose of this communication is to request approval of legislation allowing the 

City  Manager  to  execute  a  ‘Purchase  &  Sale  Agreement’  for  one  (1)  parcel  of  land  currently  in  the  City  of 

Sandusky’s Land Reutilization Program, that is no longer needed for any municipal purpose located at 823 Third 

Street and further identified by the Auditor as Erie County Parcel No. 57‐04622.000. 

BACKGROUND INFORMATION:  Pursuant to Ordinance No. 07‐026 passed June 11, 2007, the City is conducting a 

Land Reutilization Program in accordance with the provisions of Chapter 5722 of the Ohio Revised Code.  The City 

Commission approved acquisition of the parcel on February 9, 2015, pursuant to Resolution 007‐15R and received 

a  Sheriffs  Deed  on May  3,  2017,  through  foreclosure  for  delinquent  real  estate  taxes.    Firelands  Habitat  for 

Humanity has requested acquisition of this vacant nonproductive land and the Land Bank Committee approved 

the acquisition and sale on May 20, 2019.  

A condemned residential structure was demolished on this parcel leaving a buildable lot size of approximately 50’ 

x 132’.  Firelands Habitat for Humanity will construct a single family residential structure on the parcel that will be 

owner occupied.  Firelands Habitat for Humanity has previously purchased six (6) parcels of vacant nonproductive 

land from the Land Reutilization Program and have successfully built single‐family, owner occupied structures on 

the lots located at 1722 Pierce Street, 1312 McKinley Street, 2242 Wilbert Street (built on two combined parcels), 

1915 Clay Street and 506 Meigs Street.   

Because the property is located in the 1st to 5th Street District, which is a targeted neighborhood for the Sandusky 

Neighborhood Initiative, the Land Bank Committee negotiated the appearance and street appeal of the home.  

Habitat has agreed to alter their architectural construction as follows: 

 Raise the foundation height 1 foot 

 Build a steeper pitch (not as high as Meigs Street home) that will add 1 – 2 feet 

 Build a detached 1‐car garage off of the alley with a concrete walk to the house 

 May include a parking pad adjacent to the garage for a second space (not required) 

 

The purchase and sale of this property is subject to City Commission approval. 

 

 

222 Meigs Street

Sandusky, Ohio 44870 

419.627.5832 

www.ci.sandusky.oh.us 



The property will be sold for Three Thousand Seventy Hundred and Fifty Dollars ($3,750.00), which is not less than 

the fair market value that was determined by a market analysis performed by realtor John Bauer.  Firelands Habitat 

for  Humanity  will  pay  One  Thousand  Eight  Hundred  and  Seventy  Five  Dollars  ($1,875.00)  in  cash  and  One 

Thousand  Eight Hundred  Seventy  Five Dollars  ($1,875.00) will  be  paid  as  an  in‐kind  offset  resulting  from  the 

increased cost of construction from the required upgrades.  

The sale of the parcel to Firelands Habitat for Humanity will provide new residential in‐fill housing that will protect 

and enhance surrounding property values.  Not only will this vacant non‐productive parcel be put back into tax 

producing status, but the new residential construction will provide increased revenue for the taxing districts. 

BUDGET IMPACT:  The cost associated with this purchase & sale agreement is the total amount of the title search, 

lot combination and survey, closing costs, deed preparation, and any other customary fees that may be due and 

payable in the ordinary course of the sale and purchase transaction. The City will recoup the cost of the expenses 

from the sale.  The taxing districts will begin collecting approximately one thousand five hundred and eighty four 

dollars ($1,584.00) per year in real estate taxes.   

ACTION REQUESTED:  It is requested legislation be adopted allowing the City Manager to enter into a purchase & 

sale  agreement with  Firelands Habitat  for Humanity  to  sell  the  property  no  longer  needed  for  any municipal 

purpose located at 823 Third Street, and further identified by the Auditor as Erie County Parcel No. 57‐04622.000 

for a purchase price of One Thousand Eight Hundred and Seventy Five Dollars ($1,875.00).  Firelands Habitat for 

Humanity would like to break ground as soon as possible, therefore it is further requested that the legislation be 

passed under suspension of the rules and in full accordance with Section 14 of the City Charter in order to promptly 

execute the closing. 

 

 

________________________________________ 

Debi Eversole,  

Housing Development Specialist        

 

 

 

I concur with this recommendation: 

 

 

                                                                              _____________________________   

Matthew D. Lasko,          Eric L. Wobser,  

Chief Development Officer        City Manager 

 

 

cc:    Trevor Hayberger, Law Director 
Hank Solowiej, Finance Director 

  Kelly Kresser, Commission Clerk  



  ORDINANCE NO.__________ 
 
AN  ORDINANCE  DECLARING  THAT  CERTAIN  REAL  PROPERTY  OWNED  BY  THE 
CITY AS  PART OF  THE  LAND REUTILIZATION  PROGRAM  IDENTIFIED AS  PARCEL 
NO. 57‐04622.000, LOCATED AT 823 THIRD STREET IS NO LONGER NEEDED FOR 
ANY MUNICIPAL PURPOSE AND AUTHORIZING THE EXECUTION OF A PURCHASE 
AGREEMENT WITH  RESPECT  TO  THAT  REAL  PROPERTY;  AND DECLARING  THAT 
THIS  ORDINANCE  SHALL  TAKE  IMMEDIATE  EFFECT  IN  ACCORDANCE  WITH 
SECTION 14 OF THE CITY CHARTER. 
 
  WHEREAS,  pursuant  to  Ordinance  No.  07‐026  passed  June  11,  2007,  the 
City is conducting a Land Reutilization Program in accordance with the provisions 
of Chapter 5722 of the Ohio Revised Code; and 
 
  WHEREAS,  this  City  Commission  previously  authorized  the  acquisition  of 
the property  located at 823 Third Street, Parcel No. 57‐04622.000 by Resolution 
No. 007‐15R, passed on February 9, 2015, under said Land Reutilization Program, 
which  property  is  more  specifically  described  in  Exhibit  “A”  (the  “Property”) 
attached to a certain Purchase Agreement, a copy of which is marked Exhibit “1” 
with  respect  thereto  (the  “Purchase  Agreement”),  which  property  is  no  longer 
needed for any municipal purposes; and 
 
  WHEREAS,  Firelands  Habitat  for  Humanity  has  requested  to  acquire  this 
vacant nonproductive land for the purpose to construct a single family residential 
structure; and 
 

WHEREAS,  since  the  property  is  located  in  the  1st  to  5th  Street  District, 
which  is  a  targeted  neighborhood  for  the  Sandusky  Neighborhood  Initiative, 
Firelands Habitat for Humanity has agreed to make alterations to the architectural 
construction  to  raise  the  foundation  height,  build  a  steeper  pitch,  build  a 
detached one  (1) car garage off of  the alley with a concrete walk  to house, and 
may include a parking pad adjacent to the garage for a second space; and 

 
WHEREAS, a market analysis was performed on the property  in which the 

estimated fair market value was determined to be $3,750.00; and 
 
  WHEREAS, the Land Bank Committee met on May 20, 2019, and approved 
the  acquisition  and  sale  of  this  property  to  Firelands  Habitat  for  Humanity  and 
Firelands Habitat  for Humanity will pay $1,875.00  in cash and the remaining fair 
market  value  of  $1,875.00  will  be  paid  as  an  in‐kind  offset  resulting  from  the 
increased cost of construction from the required upgrades; and 
 
  WHEREAS, the total cost associated with this purchase and sale agreement 
is  the  cost  of  the  title  search,  lot  combination  and  survey,  closing  costs,  deed 
preparation,  and any other  customary  fees  that may be due and payable  in  the 
ordinary  course of  the  sale and purchase  transaction and any such costs will be 
recouped by the City upon sale; and 
 
  WHEREAS,  this  Ordinance  should  be  passed  as  an  emergency  measure 
under suspension of the rules in accordance with Section 14 of the City Charter in 
order to promptly execute the closing within (30) days as usual and customary in 
the  sale  of  real  estate  and  to  allow  Firelands  Habitat  for  Humanity  to  break 
ground as soon as possible; and 
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  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of the public peace, property, health, and safety of the City 
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of 
the Municipal Departments, including the Department of Community Development, 
of  the  City  of  Sandusky, Ohio,  the  City  Commission  of  the  City  of  Sandusky, Ohio 
finds that an emergency exists regarding the aforesaid, and that it is advisable that 
this Ordinance be declared an emergency measure which will take immediate effect 
in  accordance  with  Section  14  of  the  City  Charter  upon  its  adoption;  and  NOW, 
THEREFORE, 
 
BE  IT  ORDAINED  BY  THE  CITY  COMMISSION OF  THE  CITY  OF  SANDUSKY,  OHIO, 
THAT: 
  Section  1.    This  City  Commission  finds,  determines  and  declares  that  the 

Property,  Parcel  No.  57‐04622.000,  located  at  823  Third  Street,  Sandusky,  more 

specifically described  in Exhibit  "A",  a  copy of which  is  attached  to  this Ordinance 

and  is specifically  incorporated as  if  fully  rewritten herein,  is no  longer needed for 

any municipal purpose and that the execution of the Purchase Agreement providing 

for the sale, pursuant to Section 25 of the Charter of this City, to the Purchaser of the 

Property  at  the  purchase  price  set  forth  in  the  Purchase  Agreement,  is  in  the 

economic  interest  of  the  City  and  in  furtherance  of  the  City’s  Land  Reutilization 

Program  referenced  in  those  preambles  in  accordance  with  the  provisions  of 

Chapter 5722 of the Ohio Revised Code.  The City Manager is hereby authorized and 

directed to execute the Purchase Agreement on behalf of  the City, substantially  in 

the  same  form as  attached  to  this Ordinance, marked Exhibit  “1”,  and  specifically 

incorporated as if fully rewritten herein, together with any revisions or additions as 

are approved by the Law Director as not being substantially adverse to the City and 

consistent with  carrying  out  the  City’s  public  purpose.    Upon  the  exercise  by  the 

Purchaser to purchase the Property pursuant to that Purchase Agreement, the City 

Manager  is also hereby authorized and directed on behalf of the City to execute a 

quit claim deed conveying the Property to the Purchaser, which quit claim deed shall 

be  in  a  form  satisfactory  to  the  Law  Director.    The  City  Manager,  Law  Director, 

Finance Director, and other City officials, as appropriate, are each hereby authorized 

to execute and deliver such instruments, certificates and other documents and take 

such actions as are necessary and in the best interests of the City in order to carry 

out and consummate the foregoing actions authorized by this Ordinance. 

 

  Section 2.   If any section, phrase, sentence, or portion of this Ordinance is 
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for  any  reason  held  invalid  or  unconstitutional  by  any  Court  of  competent 

jurisdiction,  such portion  shall be deemed a  separate, distinct, and  independent 

provision, and such holding shall not affect the validity of the remaining portions 

thereof.  

  Section  3.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 

Ordinance were  taken  in  an  open meeting  of  this  City  Commission  and  that  all 

deliberations of this City Commission and of any of its committees that resulted in 

those formal actions were in meetings open to the public in compliance with the 

law. 

  Section  4.    That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Ordinance  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate effect in accordance with Section 14 of the City Charter after its adoption 

and due authentication by the President and the Clerk of the City Commission of the 

City of Sandusky, Ohio. 

 
 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  May 28, 2019 
 
 



 

PURCHASE AND SALE AGREEMENT 
 

 This Agreement is made and entered into this ___ day of ________ 2019, by and between 

the City of Sandusky, Erie County, Ohio, a Municipal Corporation, 222 Meigs Street, Sandusky, 

Ohio hereinafter referred to as the “Seller” and Firelands Habitat for Humanity, a Non-profit 

Corporation, 7602 Milan Road, Sandusky, Ohio 44870 hereinafter referred to as the “Purchaser”.   

 
WITNESSETH:  

 
 In consideration of the premises and the mutual promises and covenants hereinafter 

contained, the parties do hereby agree as follows: 

1. The Seller agrees to sell to the Purchaser and the Purchaser agrees to purchase from 

the Seller, one unimproved parcel of real property located at 823 Third Street, Sandusky, Ohio, 

and identified as Erie County Parcel No. 57-04622.000, Sandusky, Ohio and more fully described 

in the legal description marked Exhibit “A” and attached hereto.  

2. The total purchase price for the real property located at 823 First Street, Sandusky, 

Ohio, shall be Three Thousand Seven Hundred and Fifty Dollars ($3,750.00), which is not less than 

the fair market value that was determined by a market analysis performed by realtor John Bauer.  

Purchaser will pay One Thousand Eight Hundred and Seventy Five Dollars ($1,875.00) in cash and 

One Thousand Eight Hundred and Seventy Five Dollars ($1,875.00) will be paid as an in-kind offset 

resulting from the increased cost of construction from the required upgrades. 

3. Seller shall furnish to Purchaser a quit claim deed conveying to Purchaser all of the 

Seller’s interest in the Property. The Property shall be free and clear of the liens, taxes, 

assessments, penalties and interest prior to the date of closing. Purchaser shall pay all of the taxes 

and assessments due and payable after the date of closing.   

4. Purchaser shall construct one (1) single-family residential dwelling on the Property in 

accordance with the plans attached hereto and incorporated herein as Exhibit “B”, which shall be 

owner occupied.  Completion of construction shall occur within twelve (12) months from the date 

Purchaser acquires title.  If the Purchaser fails to complete construction within twelve (12) months 

from the date Purchaser acquires title, the title to the Property together with all improvements 

made or erected shall automatically be forfeited and revert to and vest in the City of Sandusky.  

The City shall have the right to re-enter and take possession of the property.  An extension of 
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twelve (12) additional months may be granted by the Land Bank Committee upon written request 

from the Purchaser.   

5. The closing date of this transaction shall be no later than June 28, 2019 or at such 

other time as may be mutually agreed upon, in writing, by the parties.  The escrow agent herein 

shall be Fidelity National Title Insurance Company of Sandusky, Ohio, 402 Columbus Avenue, 

Sandusky, Ohio 44870.  All funds and documents required to close this transaction shall be 

deposited with said escrow agent on or before the closing date.  An executed counterpart of this 

Agreement shall be deposited with the escrow agent by the Seller and this Agreement shall serve 

as the escrow instructions.  The escrow agent may attach its standard conditions of acceptance 

thereto; provided, however, that in the event such standard conditions are inconsistent or in 

conflict with the terms of this Agreement, this Agreement shall control.   

6. The Seller and the Purchaser represent that no real estate broker or agent was 

involved in this transaction and that no brokerage fees, commissions, or other compensation is 

due any real estate broker or agent because of this transaction.   

7. On the closing date, the escrow agent shall file for record the deeds, and other 

instruments, if any, required to be recorded pursuant to this Agreement and thereupon deliver 

to each of the parties, the funds and documents to which they shall be respectively entitled, 

together with its escrow statement. 

8. The expenses of closing shall be paid in the following manner: 

a)  The cost of securing a title insurance commitment and policy of insurance 
shall be paid by Purchaser. 

b) The cost of preparing, executing, and acknowledging any deeds or other 
instruments required to convey title to Purchaser in the manner described 
in this Agreement shall be paid by Purchaser. 

c) Each party hereto shall be responsible for their own attorney fees relating to 
this Agreement and its implementation. 

d) The cost of transfer and recording of the deed shall be paid by Purchaser. 

e) Any tax imposed on the conveyance of title to the property to Purchaser shall 
be paid by Purchaser. 

f) Any fee charged by the escrow agent shall be equally shared between the 
Seller and the Purchaser. 
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9. Purchaser shall be entitled to possession of the Property upon the closing of this 

transaction. 

10. The Purchaser has examined the Property, has had the opportunity to fully inspect 

and ask questions about conditions of the same, and acknowledges that they are accepting the 

Property “AS IS” subject to no warranties as of the date of the execution of this Agreement and 

that there have been no representations by the Seller as to the condition of this property. 

11. In the event that the Purchaser breaches this Agreement by not closing this 

transaction on or before June 28, 2019, earnest money deposited, if any, shall be immediately 

paid to the Seller, which payment may be treated as liquidated damages (the precise amount of 

damages being difficult or impossible to ascertain).   

12. This Agreement sets forth the entire understanding between the parties with respect 

to the subject matter hereof, and no agreements or understandings nor any representations 

concerning the same shall be binding upon the parties unless specifically set forth herein. 

13. This Agreement may be executed in multiple counterparts, each of which shall be 

deemed an original, but all of which together shall constitute one and the same instruments. 

14. This Agreement shall be binding upon and inure to the benefit of Seller and Purchaser 

and their respective heirs, legal representative, and assigns. 

 

 

SIGNATURE PAGES TO FOLLOW 
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 SELLER: 
 
CITY OF SANDUSKY 
 
__________________________ 
Eric L. Wobser 
City Manager 
 
 
 
 
STATE OF OHIO ) 
                              ) ss: 
ERIE COUNTY     ) 
 

On this _______ day of ________________, 2019, before me, a Notary Public in and for 
said County and State, personally appeared Eric L. Wobser, City Manager of the City of Sandusky, 
Ohio, and acknowledged his execution of the foregoing instrument as said officer of said City on 
behalf of said City and by its authority and that the same is his voluntary act and deed as said 
officer on behalf of said City and the voluntary act and deed of said City. 

 
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal 

on the day and year aforesaid. 
 

      
____________________________________   
 NOTARY PUBLIC 
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PURCHASER: 

FIRELANDS HABITAT FOR HUMANITY 

 
_____________________________ 
Michael G. McCall 
Executive Director 
 
 
STATE OF OHIO ) 
                               ) ss: 
ERIE COUNTY      ) 
 

On this _______ day of ________________, 2019, before me, a Notary Public in and for 
said County and State, personally appeared Michael G. McCall, Executive Director of Firelands 
Habitat for Humanity and acknowledged his execution of the foregoing instrument as said 
Executive Director of said Firelands Habitat for Humanity on behalf of said Firelands Habitat for 
Humanity and by its authority and that the same is his voluntary act and deed as said Executive 
Director on behalf of said Firelands Habitat for Humanity and the voluntary act and deed of said 
Firelands Habitat for Humanity. 
 

 
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal 

on the day and year aforesaid. 
       
 
 
___________________________________________   
 NOTARY PUBLIC 
       
  
Approved as to Form: 
 
 
 
________________________________________ 
Trevor Hayberger, #0075112 
Law Director 
City of Sandusky 
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EXHBIT A 

 

Situated in the City of Sandusky, County of Erie and State of Ohio:   
Being Lot Number Six (6) on Third Street in Camp’s Subdivision in the City of Sandusky, Erie 
County, Ohio  as recorded in Volume No. 1 of Plats, Page No. 4, Erie County, Ohio Records, 
subject to all legal highways. 
 
PP#:  57-04622.000 
 
Tax Mailing Address:  222 Meigs Street, Sandusky, Ohio 44870. 
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To:   Eric Wobser, City Manager 
 
From:   Angie Byington, Planning Director 
 
Date:   April 19, 2019 
 
Subject:  May 13, 2019 Commission Agenda Item – petition for vacation of 20’ Alley located between 1625 and 

1631 Cleveland Road. 
 
 

Item for Consideration: Peter J. McGory, on behalf of Carmelo and Nunzia Ruta, has submitted a petition for the vacation 
for the vacation of a 20’ alley located north of Cleveland Road between 1625 Cleveland Road (DV 393 PG 413) and 1631 
Cleveland Road (DV 391 PG 569). 
 
Purpose: Generally, it is important for the City Commission to analyze and preserve streets and alleys for future planning 
endeavors or projects when possible. Street and Alley vacations should only be considered when the City can definitively 
determine there will not be a public use in the future and when the vacation will not land lock any parcels, nor adversely 
impact traffic circulation or adjacent properties.  

 

Background Information:  At the December 19th, 2018 Planning Commission meeting the Commission unanimously 
recommended approval for the vacation of the above referenced alley. The applicant, Carmelo and Nunzia Ruta, applied to 
vacate this area to create a more developable parcel.  Planning staff recognizes that the mentioned alley has been functioning 
as a vacated alley for a period of time already and that the only other abutting parcel owner, District Petroleum Products, Inc., 
has also sign the petition to vacate this alley. Carmelo and Nunzia Ruta, and District Petroleum Products, Inc. are the only 
abutting property owner to the alley. The proposed vacations will not land lock any property and the right-of-way is no 
longer of use for the public.  Staff believes that the adjacent property owners will not be impacted, nor will it deny access to 
any properties.   

Correlation to the Comprehensive Plan: 

The Comprehensive Plan calls for reimagining this section of Cleveland Road corridor. The proposed vacation will assist in 
the redevelopment of the Cleveland Road corridor. 
 
Budgetary Impact:  

There is no impact to the general fund. 

Action Requested: It is requested that City Commission approve the proposed a petition for the vacation for the vacation of 
a 20’ alley located north of Cleveland Road between 1625 Cleveland Road (DV 393 PG 413) and 1631 Cleveland Road (DV 
391 PG 569). It is requested that this ordinance take effect under Section 13 of the City Charter.   

 

 

 

222 Meigs Street

Sandusky, Ohio 44870 

419.627.5715 

www.ci.sandusky.oh.us 



 

I concur with this recommendation: 

 

 

____________________________      

 

Eric Wobser       
City Manager        
 

 

cc: Kelly Kresser, Clerk of City Commission 
 Hank Solowiej, Finance Director 
 Trevor Hayberger, Interim Law Director 
 































ORDINANCE NO.        
 
AN  ORDINANCE  VACATING  AN  ALLEY  LOCATED  NORTH  OF  CLEVELAND  ROAD 
BETWEEN 1625 AND 1631 CLEVELAND ROAD, WITHIN THE CITY, AS SET FORTH ON 
THE VACATION PLAT, A COPY OF WHICH IS MARKED EXHIBIT “A‐2”, ATTACHED TO 
THIS ORDINANCE AND INCORPORATED HEREIN. 
  
  WHEREAS,  Section  723.04  of  the  Ohio  Revised  Code  provides  for  statutory 
proceedings to vacate a street, alley, or portion thereof by the legislative authority 
upon  petition  by  a  person  owning  a  lot  in  the  immediate  vicinity  of  the  street  or 
alley; and 
 
  WHEREAS,  the  petitioner,  Peter  J.  McGory,  on  behalf  of  Carmelo  and 
Nunzia Ruta, and all abutting property owners are consenting  to and signed the 
Petition  for Vacation which dispensed with  the notice  requirement contained  in 
Section 723.06 of the Ohio Revised Code; and 
 
  WHEREAS,  the  alley  proposed  for  vacation  will  be  split  between  the 
adjoining  properties  located  at  1625  Cleveland  Road  and  1631  Cleveland  Road; 
and 
 
  WHEREAS,  the  City’s  Engineering  Department,  Police  Department,  Fire 
Department and Building Department have reviewed the petition for vacation and 
do not object; and 
 
  WHEREAS,  the  Planning  Commission  considered  this  vacation  request  at  its 
December 19, 2018, meeting and resolved unanimously to recommend approval of 
the requested vacation; and 
 
  WHEREAS,  pursuant  to  the  requirements  of  Section  723.04  of  the  Ohio 
Revised  Code,  the  City  Commission  held  a  public  hearing  at  its  May  13,  2019, 
regularly  scheduled  meeting  to  consider  the  Planning  Commission's 
recommendation for approval pursuant to Section 713.02 of the Ohio Revised Code; 
and    
 
  WHEREAS,  this  City  Commission  finds  that  there  is  good  cause  for  such 
vacation as prayed for and that such vacation will not be detrimental to the general 
interest  and  is  conducive  to  the general  interests of  the public and  the area  is no 
longer needed for any municipal purpose, and that it should be made; and  
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of the public peace, property, health and safety of the City 
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of 
Municipal Departments of the City of Sandusky, that this vacation be made;  NOW, 
THEREFORE, 
 
BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, THAT: 
 
  Section 1.   The alley located north of Cleveland Road between 1625 and 1631 

Cleveland  Road,  labeled  as  described  on  the  vacation  plat,  with  a  total  area  of 

approximately  0.2080  acre,  more  or  less,  as  provided  in  the  following  legal 

description: 
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Being situated in the State of Ohio, County of Erie, City of Sandusky, Second Ward, 
Part  Amended  Plat  of  D.L.C.  Ransom  Subdivision  (PV  7  PG  1)  and  being  more 
definitely described as follows: 
 
Commencing at a monument box, found, marking the intersection of the centerline 
of  Cleveland  Road with  the  centerline  of  Roosevelt  Street  (66  FT);  Thence North 
09°58'39" East along the centerline of Roosevelt Street, a distance of 497.24 feet to 
a  point  on  the  South  line  of  Eastwood  Subdivision No.  3  (PV  16  PG  27);  Thence 
North 80°01'21" West along  the South  line of  said Eastwood Subdivision No. 3, a 
distance of 151.80 feet to a point, marking the Northwest corner of a parcel owned 
by District Petroleum Products, Inc. (DV 391 PG 569) and the point of beginning; 
 
1.  Thence South 09°58'39" West along the West line of said District Petroleum 
parcel, a distance of 453.81 feet to a point on the North line of Cleveland Road; 
 
2.  Thence westerly along the North  line of Cleveland Road, along an arc of a 
curve  to  the  right,  having  a  radius of  2068.32  feet,  a delta of  00°33'19",  a  chord 
bearing of North 76°23'12" West, a chord distance of 20.04 feet, an arc  length of 
20.04 feet to a point, marking the Southeast corner of a parcel owned by Carmelo & 
Nunzia Ruta (DV 393 PG 413); 
 
3.  Thence  North  09°58'39"  East  along  the  East  line  of  said  Ruta  parcel,  a 
distance of 452.54 feet to a point on the South line of said Eastwood Subdivision No. 
3; 
 
4.  Thence  South  80°01'21"  East  along  the  South  line  of  said  Eastwood 
Subdivision  No.  3,  a  distance  of  20.00  feet  to  the  point  of  beginning,  containing 
0.2080 acre, more or  less, but being subject to all  legal highways, easements and 
restrictions of record. 
 
The above description was prepared from an actual survey by Daniel E. Hartung Jr., 
Professional Surveyor No. 5667 in April 2016.  The bearings were assumed only for 
the purpose of indicating angles. 

 
 

And  as  more  fully  described  in  the  legal  description  and  vacation  plat  marked 

Exhibits  “A‐1”  and  "A‐2",  attached  to  this Ordinance  and  specifically  incorporated 

herein,  be  and  the  same  are  hereby  vacated  pursuant  to  the Ohio  Revised  Code, 

Section  723.08  and  is  a  revocation  of  the  acceptance  thereof  by  this  City 

Commission. 

  Section  2.    The  said  vacation  be  and  hereby  is  subject  to  the  permanent 

easements for public utility purposes in such vacated premises as set forth in Section 

723.041 of the Ohio Revised Code. 

  Section 3.   The Clerk of  the City Commission be  instructed to endorse upon 

the plat,  the City Commission action  in  vacating  such portion of  the  street and  to 

cause said plat to be recorded in the office of the Erie County Recorder and to notify 

the Auditor of Erie County of such vacation, by sending him a copy of this Ordinance. 

  Section 4.  If any section, phrase, sentence, or portion of this Ordinance is for 
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any reason held  invalid or unconstitutional by any Court of competent  jurisdiction, 

such portion shall be deemed a separate, distinct, and  independent provision, and 

such holding shall not affect the validity of the remaining portions thereof. 

  Section  5.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 

Ordinance were  taken  in  an  open meeting  of  this  City  Commission  and  that  all 

deliberations of this City Commission and of any of its committees that resulted in 

those formal actions were in meetings open to the public in compliance with the 

law. 

  Section  6.    That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Ordinance shall take effect at the earliest time allowed by Law. 

 

 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  May 28, 2019 (effective after 30 days) 
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To:   Eric Wobser, City Manager 
 
From:   Greg Voltz, Planner 
 
Date:   April 22, 2019 
 
Subject:  May 13, 2019 Commission Agenda Item – Proposed amendments to the City of Sandusky Business 

Regulation Code 735 – Public Vendors. 
 
 

Item for Consideration: To amend Chapter 735 of the City of Sandusky Business Regulation Code. 
 
Purpose: To amend the rules and regulations of the public vendors ordinance to create a system that allows for more 
flexibility for those wishing to partake in public vending within the City of Sandusky, especially on public property.    

Background Information: The City of Sandusky, always striving to be a welcoming place for businesses of all types has 
historically been welcoming to public vendors and mobile food operators.  However, the City found that our public vendors 
ordinance was in need of updates to meet the demands of modern public vendors and mobile food operators.  Beginning in 
2017 the Planning Department began researching best practices and updates that having been occurring nationwide.  With 
these items in mind the proposed amendments were drafted and taken up for discussion at a downtown merchant meeting 
held on October 24th 2018.  With that feedback we further refined the ideas and posted the draft amendments on the City of 
Sandusky website from 4/9/2019-4/22/2019, during this time Planning Staff received no further feedback or comments.  
Some major changes with this amendment include; expanding areas where a vendor can operate, primarily on streets, 
allowing different hours of operation to suite different vendor needs, restricting size of vehicles, restricting ability for vendors 
to utilize city utilities when on public property, and requiring vendors to leave public property locations on a daily basis. 
Vendors that currently operate on private property, or during special events, will see little, to no changes with the proposed 
amendments.  Public property locations will be shown on a map on file in the Planning Department, and will be updated 
annually. 

 
Budgetary Impact:  

There is no impact to the general fund. 

Action Requested: Per the Planning Commission’s recommendation, it is requested that City Commission approve the 
proposed amendments to Chapter 735 of the City of Sandusky Business Regulation Code. 

 

I concur with this recommendation: 

 

____________________________      ____________________________ 
 
Eric Wobser      Angela Byington 
City Manager      Planning Department     
  

222 Meigs Street

Sandusky, Ohio 44870 

419.627.5715 

www.ci.sandusky.oh.us 



 

Attachments:  Exhibit A: Example Public Vendor Locations – Public Property 
 
 
 
 
cc: Kelly Kresser, Clerk of City Commission 
 Trevor Hayberger, Law Director 
 





  ORDINANCE NO.__________ 
 
AN  ORDINANCE  AMENDING  PART  SEVEN  (BUSINESS  REGULATION  CODE), 
CHAPTER  735  (PUBLIC VENDORS) OF  THE  CODIFIED ORDINANCES OF  THE  CITY 
SANDUSKY, IN THE MANNER AND WAY SPECIFICALLY SET FORTH HEREINBELOW.  
 
  WHEREAS,  the  proposed  changes  to  the  rules  and  regulations  for  public 
vending in the City include expanding the areas to operating, changes to hours of 
vending, restrictions to the size of vehicles and ability to utilize City utilities, and 
requiring vendors to remove all personal property from vending  locations at the 
end of each day; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of  the public peace, property,  health,  and  safety of  the 
City  of  Sandusky,  Ohio,  and  its  citizens,  and  to  provide  for  the  efficient  daily 
operation  of  Municipal  Departments  of  the  City  of  Sandusky,  Ohio  and,  NOW, 
THEREFORE, 
 
BE  IT  ORDAINED  BY  THE  CITY  COMMISSION  OF  THE  CITY  OF  SANDUSKY,  OHIO, 
THAT: 

  NEW LANGUAGE APPEARS IN BOLD PRINT 
  LANGUAGE TO BE STRICKEN APPEARS WITH A STRIKE THROUGH IT 
  LANGUAGE TO REMAIN UNCHANGED APPEARS IN REGULAR PRINT 
 
  Section  1.    Part  Seven  (Business  Regulation  Code),  Chapter  735  (Public 

Vendors), of the Codified Ordinances of the City is hereby amended as follows:  

 
CHAPTER 735  
Public Vendors 

 
735.01    Definitions. 
735.02    License required. 
735.03    Application. 
735.04    Fees. 
735.05    Insurance. 
735.06    Issuance of license. 
735.07    Licenses and identification badges. 
735.08    Vending permitted in certain locations. 
735.09    Prohibited conduct. 
735.10    Hours of operation. 
735.11    Suspension or revocation of license. 
735.99    Penalty. 
 

CROSS REFERENCES 
 

Power to inspect food products ‐ see Ohio R.C. 715.46 
Power to regulate ‐ see Ohio R.C. 715.61 et seq. 
Frozen desserts ‐ see Ohio R.C. 3717.51 et seq. 

Littering ‐ see GEN.  OFF. 521.08 6 
Licensing administration ‐ see BUS. REG. Ch. 701 

Solicitors and sales from vehicles ‐ see BUS. REG. Ch. 741 
Transient merchants ‐ see BUS. REG. Ch. 753 
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735.01   DEFINITIONS.  

 
For purposes of this Chapter, the following definitions shall apply:   
 
(a) “City Limits" means  the existing municipal boundaries of  the City of 

Sandusky, Ohio. 
 

(b)  “Jackson  Street  Dock  Public  Property"  means  the  wharf  and 
improved parking areas at  the  foot of  Jackson Street any property  in  the public 
right‐of‐way or parcel owned by the City. 

 
(c)  “Motor vehicle" means any vehicle used for the displaying, storing or 

transporting  of  articles  offered  for  sale  by  a  vendor  which  is  required  to  be 
licensed and registered by the Department of Motor Vehicles.  

 
(d)  “Stand" means any table, showcase, bench, rack, pushcart, wagon, or 

any other wheeled vehicle or device which may be moved without the assistance 
of  a  motor  and  which  is  not  required  to  be  licensed  and  registered  by  the 
Department of Motor Vehicles, used for the displaying, storing or transporting of 
articles offered for sale by a vendor. 
 

(e)  “Vendor" means any person, firm, partnership, corporation or other 
business  engaged  in  the  selling  or  offering  for  sale,  of  food,  beverages  or 
merchandise from a stand or motor vehicle or from his person. 

 
(f)  “Public  streets  or  sidewalk"  includes  all  public  streets,  sidewalks, 

roadways,  highways,  parkways,  alleys,  public  parks,  public  parking  lots  or  any 
other public way. 

 
(g)      “Lunch hours” means vending between  the hours of 10:00 AM and 

2:00 PM. 
 
(h)     “Regular hours” means vending between the hours of 8:00 AM and 

10:00 PM. 
 
(j)    “Late night hours” means vending between the hours of 8:00 PM until 

12:00 AM on Friday and Saturdays. 
 
(k)      “Vending”  means  the  act  of  selling  or  offering  for  sale  food, 

beverages, or merchandise from a stand or motor vehicle. 
 
  (l)  “Special Event(s)” includes, but is not limited to the following: Ohio 
Bike Week, Sandusky Pride Festival, Fourth of July Stars and Stripes Celebration, 
Sandusky Community Annual Back to School Rally, National Night Out (Touch‐A‐
Truck),  Big  Splash  Raffle,  Sandusky  Art  Walk,  Cruisin’  By  the  Bay  Car  Show, 
Dragons  and  Bacon  Fest,  North  Coast  Octoberfest,  Firelands  1‐Mile Walk/  5K 
Run for MS, and Party at the Plaza.  
      (Ord. 99‐288. Passed 11‐8‐99.) 
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735.02  LICENSE REQUIRED.  
 

No vendor shall sell, display or offer for sale any food, beverage, goods or 
merchandise from a stand or motor vehicle without first obtaining a license from 
the  City.  Vendors  shall  only  be  authorized  to  operate  in  the  areas  indicated  in 
Section 735.08.  

 
EXCEPTION ‐ NO LICENSE REQUIRED: An existing business may sell or offer 

for sale food, beverages, or merchandise from a stand or other temporary display 
outside  the  areas  indicated  in  Section  735.08,  excluding  a  residentially  zoned 
district, for special promotions that are not in excess of three (3) days cumulative 
during a three (3) month period. Such special promotion request must be made in 
writing to the City Manager's Planning Department Office at  least fourteen (14) 
days prior to the date for the Special Promotion. 
      (Ord. 99‐288. Passed 11‐8‐99.) 
 
735.03  APPLICATION.  
 

Any  person,  firm,  partnership,  corporation  or  other  business  desiring  to 
obtain  a  vendor's  license  to operate  in  Sandusky,  shall  submit  an application  to 
the City Manager Planning Department, on an application form to be provided by 
the City,  together with  the  appropriate  fees  as  required by  Section 735.04.  The 
City  Manager  Planning  Department  shall  act  within  fourteen  (14)  days  of  the 
filing  of  such  application  to  either  issue  the  requested  license  or  to  deny  the 
license.  
 

The application for a vendor's license shall contain all information relevant 
and necessary to determine whether a particular license may be issued, including, 
but not limited to the following:  
 

(a)  The name, social security number, date of birth, and address of each 
employee  of  the  applicant,  the  business  name,  business  address  and  employer 
identification number of the applicant, and proof of identity.  

 
(b)  A brief description of  the nature,  character and quality of  the  food, 

beverages, goods or merchandise to be sold, or for which orders are to be taken. 
 
(c)  If  employed  by  another,  the  name  and  business  address  of  the 

person,  firm,  association,  organization,  company  or  corporation,  whether  it  is 
chartered or licensed to do business in Ohio; the name and address it is chartered 
or licensed to do business in Ohio; the name and addresses of the statutory agent 
for  service  of  process,  and  the  address  of  its  principal  office  or  place  of  doing 
business in Ohio if different from the address called for above. 

 
(d)  A  list  of  all  political  subdivisions  within  which  the  applicant  has 

engaged in business within the six‐month period immediately preceding the date 
of the application.  

 
(e)  If a motor vehicle is to be used in the vending business, a description 

of the vehicle together with the motor vehicle registration number and the license 
number,  size  of  vehicle,  photo  of  vehicle,  and  the  name  and  address  of  the 
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registered owner of such vehicle. 

 
(f)  A description and site plan of the proposed location(s) of the vending 

business, size of vehicle or stand to be used and length of time during which it is 
proposed the business shall be conducted (if different from the hours of operation 
contained  in  Section  735.10),  and  the  written  consent  of  the  owner  of  the 
property from which it will be conducted. 

 
(g)  The applicant shall submit proof that each person who operates the 

vehicle(s) used in vending has a valid Ohio operator's license as required by law. 
 

(h)  The  name  and  address  of  two  (2)  reliable  persons  who  may  be 
contacted as to the good character and reputation of the applicant.  
 

(i)  Each  applicant  that  will  be  vending  food  products  shall  provide 
evidence  of  a  valid  food  handler's  permit  or  food  service  permit  for  the motor 
vehicle or stand the applicant will be vending from.  
 

(j)  Local  non‐profit  service  clubs  and  local  non‐profit  organizations 
located within  the  City  are  exempt  from  obtaining  a  license  under  this  chapter 
when  operating  during  festivals  and  other  similar  charitable  events.  Daily  or 
weekly  outdoor  vending  in  excess  of  seven  days  cumulative  will  require 
compliance with this Chapter.  
 

(j)  License  does  not  include  the  ability  to  vend  during  special  events 
which last three (3) or fewer days when the vending activity is within the special 
event boundary and time.    If  the special event  lasts  longer than three (3) days 
the vendor shall have priority in their location subject to paying up to 50% of the 

special event’s vendor’s fee for the vendor’s location.   
 
(k)  Vendors  are  exempt  from  obtaining  a  license  if  they  are  vending 

within the special event boundary and obtain authorization through the special 
event  sponsor.  Daily  or  weekly  outdoor  vending  in  excess  of  seven  (7)  days 
cumulative will require compliance with this Chapter.  
      (Ord. 99‐288. Passed 11‐8‐99.) 
 
735.04  FEES.  
 

An  applicant  for  a  license  under  this  Chapter  shall  pay  an  annual 
nonrefundable  license  fee  per  calendar  year,  for  the  period  from  January  to 
December of each year, or part thereof, as follows: 

 
(a)  For a vendor’s license to operate within the City Limits as defined in 

Section 735.01      $250.00. 
 

(b)  For a vendor’s license to operate at a single location on the Jackson 
Street Dock Public Property or Public  Streets or  Sidewalk as defined  in  Section 
735.01      $350.00. 
 

An  additional  $250.00  deposit must  also  be  paid  to  the  City  as  a  deposit 
prior to the issuance of a vendor's license to operate on the Jackson Street Dock. 
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Al1  utility  hookups  necessary  to  operate  on  the  Jackson  Street  Dock  must  be 
installed at vendor's expense and must be separately metered. The deposit may 
be refundable to the vendor provided that all fees have been paid to the City by 
the  vendor  and no damage has occurred  to  the City property  as  a  result  of  the 
vendor's operation on the Jackson Street Dock.  
      (Ord. 99‐288. Passed 11‐8‐99.) 
 
735.05  INSURANCE.  
 

No license shall be issued to an applicant who desires to sell any ice cream 
or  similar  product,  frozen  yogurt,  frozen  dessert,  soft  drink,  candy,  sandwich, 
nuts,  milk  shakes,  lemonade,  fish,  seafood,  meats  or  any  other  food  products 
food, beverages, goods, and/or merchandise unless the applicant furnishes proof 
of an insurance policy, issued by an insurance company licensed to do business in 
the  State,  protecting  the  licensee  and  the  City  from  all  claims  for  damages  to 
property  and  bodily  injury,  including  death,  which  may  arise  from  operations 
under or in connection with the license, in an amount of not less than one million 
dollars ($1,000,000). Such insurance shall name as additional insured the City and 
shall  provide  that  the  policy  shall  not  terminate  or  be  canceled  prior  to  the 
expiration date without thirty (30) days advance written notice to the City.  
      (Ord. 99‐288. Passed 11‐8‐99.) 
 
735.06  ISSUANCE OF LICENSE.  
 

After a proper application has been submitted, the City Manager Planning 
Department  shall  issue  a  license  to  the  applicant  to  engage  in  the  selling  or 
offering  to  sell  food,  beverages,  goods  and merchandise,  within  the  City,  if  he 
finds the character and business responsibility of the applicant, and his principal 
employer, if any, to be satisfactory, and not a threat to the public health, welfare 
and safety of the residents of the City.  

 
If  the  City Manager  denies  the  issuance  of  the  license,  the  City Manager 

shall notify the applicant, in writing, of the reasons for the determination to deny 
the  application.  Such  notice  shall  be  sent  by  certified  mail  to  the  applicant's 
address as set forth on his application, or be delivered to the applicant personally, 
and  shall  be  considered  served  on  the  applicant  on  the  date  that  the  notice  is 
mailed or served upon the applicant personally.  
 

Renewal  of  licenses will  be  considered on  a  first  come,  first  served basis. 
Applications will not be accepted prior to January 15 of each year.  The number 
of licenses available for Public Property and Public Streets or Sidewalk locations 
will be determined on a yearly basis.  Current license holders will have a right of 
first refusal to maintain previous year's location.  
 
  If  the  Planning  Department  denies  the  issuance  of  the  license,  the 
Planning Department shall notify the applicant, in writing, of the reasons for the 
determination  to  deny  the  application.    Such  notice  shall  be  sent  by  certified 
mail to the applicant's address as set forth on his application, or be delivered to 
the applicant personally, and shall be considered served on the applicant on the 
date  that  the  notice  is  mailed  or  served  upon  the  applicant  personally.  The 
Planning Department’s  denial  decision may  be  appealed  to  the  City Manager, 
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who  must  reply  with  a  written  decision  of  the  appeal  within  fifteen  (15) 
business days. 
 

The applicant may appeal the denial of the application for a permit by the 
City  Manager  by  filing  a  Notice  of  Appeal  with  the  Clerk  of  the  Planning 
Commission within fourteen (14) days from receipt of the Manager's decision. The 
Planning Commission  shall hear  the appeal at  its next  regular meeting and shall 
issue a  final decision on  the appeal within  thirty  (30) days after  the hearing. An 
applicant may appeal  the denial  of  the application  for  a permit by  the Planning 
Commission  by  filing  a  Notice  of  Appeal with  the  Clerk  of  the  City  Commission 
within fourteen (14) days from receipt of the Planning Commission's decision.  
      (Ord. 99‐288. Passed 11‐8‐99.) 
 
735.07  LICENSES AND IDENTIFICATION BADGES.  
 

(a)  The license issued to a vendor shall be carried with the vendor while 
he or she is engaged in the business of vending.  

 
(bc)  License shall be used only by the person to whom it was issued and 

may not be transferred to any other vendor/or person.  
 
(cb)   In  addition  to  the  license,  each  vendor  shall  wear  an  identification 

badge, supplied by the City Manager's Office, which shall contain a picture of the 
vendor  and  the  vendor's  name  and  business  name.  Vendors  shall  wear  the 
badges in such a way that the badges may be easily read while doing business. If a 
badge becomes damaged or obscured, the vendor shall  immediately replace the 
badge with a new badge. 

 
(c)  License and identification badges shall be used only by the person to 

whom they are issued and may not be transferred to any other person.  
      (Ord. 99‐288. Passed 11‐8‐99.) 
 
735.08  VENDING PERMITTED IN CERTAIN LOCATIONS.  
 

(a)  Vending  is  prohibited  from  residentially  zoned  property,  or  from 
property that is only utilized as residential.  

 
(b)  Vending  of  goods  and  services  is  permitted  on  privately  owned 

property, when in the appropriate zone. 
 
 (c)  Vending  is  only  allowed  in  Public  Streets  or  Sidewalk  at  locations 

designated by the Planning Department and during lunch hours, unless location 
is  specially  designated  by  the  Planning  Department  for  late  night  hours,  or 
regular hours. 

 
 (d)  Vending on Public Property shall only occur in locations designated 

by  the  Planning  Department  and  during  regular  hours,  unless  location  is 
specially designated by the Planning Department for  lunch hours, or  late night 
hours. 

 
 (e)  Vending  locations on Public Property will be designated on a map 
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on file in the Planning Department. 
      (Ord. 99‐288. Passed 11‐8‐99.) 
 
735.09  PROHIBITED CONDUCT.  
 

No vendor shall:  
 

(a)  Vend within 100 feet of the grounds of an elementary or secondary 
school  between one‐half  hour  prior  to  the  start  of  the  school  day  and one‐half 
hour after dismissal at the end of the day. 
 

(b)  Vend within 100 feet of any hospital. 
 
(c)  Vend within 200 feet of any church while church is in session. 

 
(d)  Sell food or beverages for immediate consumption unless the vendor 

has available for public use the vendor's own or a public litter receptacle which is 
available for any patron’s use.  

 
(e)  Leave any  location without  first picking up, removing, and disposing 

of all trash or refuse remaining from sales made by the vendor. 
 
(f)  Solicit or conduct business with a persons who is in a motor vehicles 

(e.g. a drive thru).   
 
(g)  Sell anything other than that which the vendor is licensed to vend. 
 
(h)  Set up, maintain, or permit the use of any table, crate, carton, rack or 

any other device to increase the selling or display capacity of the vendor's stand 
or  motor  vehicle  where  such  items  have  not  been  described  in  the  vendor's 
application. 

 
(i) Vend without the insurance coverage specified in Section 735.05. 

 
(j)  No  vendor  vending  from  a  motor  vehicle,  pushcart,  wagon  or  any 

wheeled vehicle shall vend on residentially zoned property. 
 

  (k)  Operate  using  more  than  one  (1)  self‐contained  vehicle  or  stand  if 
operating on Public Property or on Public Streets or Sidewalk. No vendor shall use 
accessory trailers or stands within Public Property or on Public Streets or Sidewalk. 
Current vendor license holders will be given a two (2) year grandfather period from 
the date of the adoption of this Ordinance to comply with this Subsection.    
 

(l)  Leave any personal property, including but not limited to stand, 
furniture, or vehicle, at vending location past allowed hours. 

 
(m)  Connect  to City utilities  if  vending on Public Property or on Public 

Streets or Sidewalk. 
      (Ord. 99‐288. Passed 11‐8‐99.) 
 
735.10  HOURS OF OPERATION.  
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Vendors  shall  be  allowed  to  engage  in  the  business  of  vending  daily 
between the hours of 9:00 a.m. and 11:00 p.m., unless vending in locations noted 
in Section 735.08.  
      (Ord. 04‐102.  Passed 5‐24‐04.) 
 
735.11  SUSPENSION OR REVOCATION OF LICENSE.  
 

Any  license  issued  under  this  Chapter  may  be  temporarily  suspended  or 
revoked  by  the  City  Manager  Planning  Department  for  any  of  the  following 
reasons:  
 

(a)  Fraud or misrepresentation in the application for license.  
 
(b)  Fraud or misrepresentation in the course of conducting the business 

of vending. 
 
(c)  Conducting the business of vending contrary to the conditions of the 

license.  
 
(d)  Conviction  of  the  licensee  of  any  crime  or  violation  of  municipal 

ordinance or state law involving moral turpitude. 
 
(e)  Conducting the business of vending  in such a manner as to create a 

public  nuisance,  a  breach  of  the  peace  or  to  constitute  a  danger  to  the  public 
health, safety or welfare of the public. 

 
On  the  next  business  day  following  the  suspension  or  revocation  of  a 

license,  a  notice  of  hearing  on  such  suspension  or  revocation  shall  be made  in 
writing, shall set  forth specifically the grounds for suspension or revocation, and 
the  date,  time  and  place  of  the  hearing.    Such  notice  shall  be mailed,  certified 
mail, postage prepaid, to the licensee at the address stated on the application for 
the licensee at least five (5) days before the date set for the hearing. The written 
decision of the City Manager made at or after such hearing, with a statement of 
the  grounds  therefor,  shall  be  mailed,  postage  prepaid,  to  the  licensee  at  the 
address stated on the application for the license within thirty (30) days after the 
date of the hearing.  
      (Ord. 99‐288. Passed 11‐8‐99.) 
 
735.99  PENALTY.  
 

Whoever violates any provision of this Chapter  is guilty of a misdemeanor 
of the first degree and shall be fined not  less than two hundred and fifty dollars 
($250.00).  
 

Each  day  of  operation  in  violation  of  this  Chapter  shall  be  considered  a 
separate offense.  
      (Ord. 99‐288. Passed 11‐8‐99.) 
 
 
  Section 2.  If any section, phrase, sentence, or portion of this Ordinance is for 
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any reason held  invalid or unconstitutional by any Court of competent  jurisdiction, 

such portion shall be deemed a separate, distinct, and  independent provision, and 

such holding shall not affect the validity of the remaining portions thereof.  

  Section 3.  This City Commission finds and determines that all formal actions 

of  this  City  Commission  concerning  and  relating  to  the  passage  of  this Ordinance 

were taken in an open meeting of this City Commission and that all deliberations of 

this  City  Commission  and  of  any  of  its  committees  that  resulted  in  those  formal 

actions were in meetings open to the public in compliance with the law. 

  Section  4.    That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Ordinance shall take effect at the earliest time allowed by Law. 

 

 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
        ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  May 28, 2019 (effective after 30 days) 
 



 

_________________________COMMUNITY DEVELOPMENT DEPARTMENT 
 
              
      
    
 

222 Meigs Street 

Sandusky, Ohio 44870 

(419) 627‐5847 

www.ci.sandusky.oh.us 
 

 

To:     Eric Wobser, City Manager 
 
From:     Arielle Blanca, Community Development Manager  
 
Date:     May 15, 2019 
 
Subject:   Commission Agenda Item –Community Development Block Grant (CDBG) 2019 

One‐Year Action Plan and 2019‐2023 Five‐Year Consolidated Plan 
 
Item for Consideration: Authorizing and directing the City Manager to accept an Entitlement 
Grant in the amount of $721,669.00 of Community Development Block Grant funds for the 
program year of July 1, 2019 through June 30, 2020; and to submit to the United States 
Department of Housing and Urban Development (HUD) a FY 2019 One‐Year Action Plan and a 
2019‐2023 Five‐Year Consolidated Plan; and to execute all certifications and agreements; and 
to authorize program expenditures. 
 
Background Information:  The City of Sandusky is an Entitlement Community, and as such, 
Sandusky receives a direct allocation from HUD annually.  The City is required to submit a One‐
Year Action Plan each year and a Five‐Year Consolidated Plan every five years. The allocation for 
Sandusky has been published at $721,669.00.  
 
In 2019 as required by HUD, the City of Sandusky undertook the consolidated planning process 
in order to receive funding from the HUD CDBG program.  Sandusky’s Five (5)‐Year 
Consolidated Plan for FY 2019‐2023 focuses on four priority needs: Housing, Homelessness, 
Non‐Housing Community Development and Non‐Homeless Special Needs.  
 
A One‐Year Plan is submitted annually and must provide for activities meeting the goals of the 
Five Year Consolidated Plan.  The annual planning process includes public participation at 
multiple levels.  The City held two public hearings and two Consolidated Plan Advisory 
Committee meetings between February and April 2019.  Based on the citizen input gathered 
during these meetings, a draft One‐Year Action Plan (Plan) was prepared.  The Plan was made 
available for citizen comment from April 19, 2019 through May 19, 2019 and the draft was 
presented at the second public hearing on April 22, 2019 at City Commission.  The draft was 
available at the Sandusky Public Library, the City of Sandusky Municipal Building and on the 
Sandusky City website. On April 23, 2019, the City received their official CDBG allocation 
amount from HUD. 
 



Budgetary Information: There is no impact on the City’s General Fund. All projects in the 
program will be paid for with CDBG funds. 
 
Action Requested: It is requested that the City Commission approve legislation authorizing and 
directing the City Manager to accept an Entitlement Grant in the amount of $721,669.00 for the 
program year of July 1, 2019 through June 30, 2020 and to submit to HUD a One‐Year Action 
Plan and a Five‐Year Consolidated Plan and to execute all certifications and agreements and to 
authorize program expenditures.  It is further requested that this legislation take immediate 
effect in full accordance with Section 14 of the City Charter in order to submit the One‐year 
Action Plan and Five‐Year Consolidated Plan to HUD prior to the program year beginning on July 
1, 2019. 
 
I concur with this recommendation: 
 
 
 
____________________________         ____________________________ 
Eric Wobser            Arielle Blanca 
City Manager            Community Development Manager 
 
 
 
____________________________ 
Matt Lasko, 
Chief Development Officer  
 
 
 
cc:  Kelly Kresser, Clerk of City Commission 
  Hank Solowiej, Finance Director 

Trevor Hayberger, Law Director  
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Executive Summary  

ES-05 Executive Summary 
INTRODUCTION  

The City of Sandusky, Ohio, has completed the planning process for the 2019/2020-2023/2024 Five-Year 

Consolidated Plan (Consolidated Plan) as required by the U.S. Department of Housing and Urban 

Development (HUD). The purpose of the Consolidated Plan is to identify goals, objectives and strategies 

for addressing housing and community development needs, including those of the homeless and special 

needs populations. The Consolidated Plan guides the use of City resources to address these needs over a 

five-year period. In previous five program years, the City received an average annual allocation of 

approximately $688,000 in Community Development Block Grant (CDBG) funds. This amount totaled 

approximately $3.44 million over the previous five-years. 

 

The Consolidated Plan is developed in a manner specified by HUD, and the City has followed the 

prescribed format in completing the plan. The Consolidated Plan was developed using HUD and U.S. 

Census data for demographics and housing, input from neighborhood meetings and stakeholder 

interviews, surveys, and past program performance. During the planning process, the City conducted 

public meetings with the Consolidated Plan Advisory Committee (CPAC), multiple City Departments, and 

with the City Commission. The purpose of this process was to receive citizen input on the current 

housing and community development needs of the City.  

 

There are four major areas of focus in the Consolidated Plan: Housing, Homelessness, Non-Housing 

Community Development and Non- Homeless Special Needs. The Consolidated Plan process requires the 

City to identify priority needs for each area and prepare an Annual Action Plan to address the priorities. 

For every priority, there are goals and objectives established to measure progress. The citizen input was 

critical in developing the goals and objectives of this Consolidated Plan. 

 

This Consolidated Plan not only presents goals to address the priority needs of the City, but also to 

address the statutory goals established by Federal law: 
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Decent Housing: 

• Assist homeless persons to obtain affordable housing 

• Assist persons at risk of becoming homeless 

• Retain affordable housing stock 

• Increase the availability of affordable housing in standard condition to low- and moderate-

income families, particularly to economically disadvantaged persons (and without discrimination 

on the basis of race, creed, religion, color, age, sex, marital status, familial status, national origin, 

disability, gender identity or sexual orientation) 

• Increase the supply of supportive housing which includes structural features and services to 

enable persons with special needs (including persons with HIV/AIDS) to live in dignity and 

independence 

• Provide affordable housing that is accessible to job opportunities. 

 

A Suitable Living Environment: 

• Improve the safety and livability of neighborhoods Increase access to quality public and private 

facilities and services 

 

Expanded Economic Opportunities: 

• Job creation and retention for low-income persons 

• Availability of mortgage financing for low-income persons at reasonable rates using 

nondiscriminatory lending practices 

• Empowerment and self-sufficiency for low-income persons to reduce generational poverty in 

federally assisted housing 
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SUMMARY OF THE OBJECTIVES AND OUTCOMES IDENTIFIED IN THE PLAN NEEDS 
ASSESSMENT OVERVIEW  

Housing Needs  

The Housing topic is focused on the physical state of housing in the City of Sandusky and ways that 

federal and local resources can be used to address housing issues. Based on input and data received 

through an extensive public involvement process, the highest priorities identified by the public are: 

• Affordable housing for low-income persons 

• Fair Housing information 

• Emergency home repair 

• Housing rehabilitation for homeowners that cannot afford maintenance on their homes 

• Historic preservation 

• Demolition and clearance of vacant/abandoned structures 

 

Considering these priorities, the following goals and objectives have recommended: 

 

 
Improve the quality and accessibility of affordable housing within the City of Sandusky. 

 

 
Preserve, maintain and improve existing affordable housing stock for low- and moderate-income and 

special needs households. 

 

 
Provide housing services for low- and moderate-income and special needs households. 
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Homeless Needs  

Meeting homelessness challenges in the City of Sandusky is a collaborative effort comprising numerous 

individuals, agencies and organizations. The lead agency for collecting homeless data, conducting 

homeless needs assessments and developing community supported homelessness strategies is the 

Volunteers of America of Greater Ohio (VOAGO). VOAGO supports Erie County, the City of Sandusky, 

and Homeless Planning Region #3. The VOAGO acts as the Sandusky area Continuum of Care (CoC). In 

developing priority homeless needs, the City of Sandusky coordinated with the VOAGO, as well as the 

general public through stakeholder and neighborhood meetings. 

 

Based on input and the data received through the citizen participation process, the highest priorities 

identified for homeless services are:  

• Food pantries and services 

• Educational programming and addressing social barriers for youth 

• Affordable housing for lower income to prevent homelessness 

 

Considering these priorities, the following draft goals and objectives are recommended: 

 

 
Prevent and reduce homelessness within the City of Sandusky. 

 

 
Provide services that promote self-sufficiency for the homeless or those at-risk of becoming homeless. 

 

 
Support programs that offer meals, shelter facilities and/or shelter beds to the homeless. 
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Non-Housing Community Development Needs 

Non-Housing Community Development is a broad category of spending that covers many types of public 

facilities and improvements such as roads, sewer improvements, water improvements, wastewater 

improvements, lighting, drainage, community centers, parks, and virtually any other public project that 

benefits low- and moderate-income neighborhoods.  

 

Based on input and the data received through an extensive public involvement process, the highest 

priorities identified by the public are:  

• Fairly distributed public facility and infrastructure improvements (streets, neighborhoods) 

• Street repaving/resurfacing 

• Athletic or sport-focused youth programs 

• Afterschool programs (e.g. Boys & Girls Club) 

• Code enforcement and blight elimination  

• Neighborhood beautification program 

 

Considering these priorities, the following draft goals and objectives are recommended: 

 

 
Enhance the quality of life for people living in low- and moderate-income neighborhoods through 

public investment in facilities, improvements, and services, as well as the elimination of blight. 

 

 
Improve physical conditions within residential neighborhoods through blight removal and property 

contamination remediation. 

 

 
Invest in public improvements within low- and moderate-income areas. 
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Invest in public facilities that benefit low- and moderate-income persons, or special needs populations. 

 

 
Support public services for low- and moderate-income persons. 

 

Non-Homeless Special Needs 

Non-Homeless Special Needs is a broad category that applies to any population that is presumed to be 

low- and moderate-income and in need of public services. The category covers a large population, 

including the mentally ill, developmentally disabled, elderly, and other groups. These specific services 

are often provided by non-profit agencies, usually in coordination with the City of Sandusky or Erie 

County. 

 

Based on input and the data received through an extensive public involvement process, the highest 

priorities identified by the public are:  

• Programs to reduce physical and social barriers for persons with special needs 

• Health and wellness programs for seniors 

• Food pantries and food assistance (e.g. Meals-On-Wheels program) 

 

Considering these priorities, the following draft goals and objectives are recommended: 

 

 
Promote access to public services for special needs populations generally assumed to be low- and 

moderate-income, including, but not limited to, programs addressing youth and children, 

seniors/elderly and frail elderly, veterans and persons with mental, physical or developmental 

disabilities, alcohol or drug addiction, HIV/AIDS or other special needs. 

 

 
Support programs that assist special needs populations with housing or accessibility improvements. 
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Support programs that provide basic needs assistance (e.g. meals, healthcare, transportation, etc.) to 

persons with special needs. 

 

 
Provide funding to agencies that offer case management, counseling, or self-sufficiency training to 

persons with special needs. 

 

 
Encourage health and wellness among persons with special needs. 

 

EVALUATION OF PAST PERFORMANCE  

The previous five years have shown significant progress in the City of Sandusky’s efforts to implement 

HUD entitlement programs. The City is in compliance with HUD regulations and continues to deliver 

housing and community development services in an efficient manner. 

 

The Department of Development is a City agency which works to improve the quality of life for City 

residents and to revitalize neighborhoods by providing decent and safe affordable housing and 

infrastructure. The Department of Development is in charge of implementing the CDBG program. 

 

The Department of Development, along with non-profit partners, offers an array of housing programs 

and services providing the foundation needed to aid in promoting homeownership and/or sustainable 

neighborhoods: 

• Down Payment Assistance 

• Emergency Home Repair 

• Referrals to accessible rental housing 
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Additionally, the City may fund Public Works activities through the CDBG program, as follows: 

 

Public Works 

Funds may be used to implement programs to improve public facilities and infrastructure, ensure access 

for the mobility-impaired by addressing physical access barriers to public facilities, and support efforts 

to ensure that adequate access is provided for public transportation that serve a majority low-income 

population and those with special needs. This initiative is part of the City’s Strategic Plan, Infrastructure 

and Transportation to invest in community infrastructure and continue to enhance the transportation 

network and systems. 

 

The City has been successful in implementing these programs in the past and anticipates the 

continuation of such programs in the future. The City will use CDBG to make these programs successful 

and to meet the goals and objectives identified in the Consolidated Plan. 

 

SUMMARY OF CITIZEN PARTICIPATION PROCESS AND CONSULTATION PROCESS  

Comments and concerns raised during the citizen participation process were taken into consideration 

when developing the Consolidated Plan’s goals, objectives and strategies. The Consolidated Plan is a 

collaborative process that involves interviews with stakeholders and meetings with the public to 

determine areas of need. As part of this process, the City sought to identify the priority needs and 

strategies to address those needs. Priority needs were identified based on available housing data, public 

input, stakeholder interviews and neighborhood meetings, questionnaires and past program 

performance. In addition, the City consulted with the Advisory Committee, multiple City Departments, 

neighborhood stakeholders, and the City Commission to identify priority needs and develop 

corresponding strategies.  

 

SUMMARY OF PUBLIC COMMENTS  

Based on input and data received through an extensive citizen participation process, the following 

summarizes the public comments: 
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Comments Regarding Housing Needs 

• Affordable housing for low-income persons 

• Fair Housing information 

• Emergency home repair 

• Housing rehabilitation for homeowners that cannot afford maintenance on their homes 

• Historic preservation 

• Demolition and clearance of vacant/abandoned structures 

 

Comments Regarding Homelessness Needs 

• Food pantries and services 

• Educational programming and addressing social barriers for youth 

• Affordable housing for lower income to prevent homelessness 

 

Comments Regarding Non-Homeless Community Development Needs 

• Fairly distributed public facility and infrastructure improvements (streets, neighborhoods) 

• Street repaving/resurfacing 

• Athletic or sport-focused youth programs 

• Afterschool programs (e.g. Boys & Girls Club) 

• Code enforcement and blight elimination  

• Neighborhood beautification program 

 

Comments Regarding Non-Homeless Special Needs 

• Programs to reduce physical and social barriers for persons with special needs 

• Health and wellness programs for seniors 

• Food pantries and food assistance (e.g. Meals-On-Wheels program) 

 

 

SUMMARY OF COMMENTS OR VIEWS NOT ACCEPTED AND THE REASONS FOR NOT 
ACCEPTING THEM  

Not Applicable. 



  ORDINANCE NO.____________ 
 
AN ORDINANCE AUTHORIZING AND DIRECTING  THE  CITY MANAGER  TO ACCEPT 
AN ENTITLEMENT GRANT  IN  THE AMOUNT OF $721,669.00 TOTAL COMMUNITY 
DEVELOPMENT BLOCK GRANT FUNDS FOR THE PROGRAM YEAR OF JULY 1, 2019, 
THROUGH JUNE 30, 2020, AND TO SUBMIT TO THE UNITED STATES DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVELOPMENT  A  FIVE‐YEAR  CONSOLIDATED  PLAN 
CONTAINING A ONE‐YEAR ACTION PLAN; AND DECLARING THAT THIS ORDINANCE 
SHALL TAKE IMMEDIATE EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY 
CHARTER. 
 

WHEREAS,  the  Community  Development  Block  Grant  (CDBG)  Entitlement 
Program provides annual grants on a formula basis to entitled cities and counties 
to develop viable urban communities by providing decent housing and a suitable 
living environment, and by expanding economic opportunities, principally for low‐ 
and moderate‐income persons and the program is authorized under Title 1 of the 
Housing  and  Community  Development  Act  of  1974,  Public  Law  93‐383,  as 
amended; 42 U.S.C.‐5301 et seq.; and 
 

WHEREAS, the U. S. Department of Housing and Urban Development (HUD) 
awards  grants  to  entitlement  community  grantees  to  carry  out  a wide  range of 
community  development  activities  directed  toward  revitalizing  neighborhoods, 
economic  development,  and  providing  improved  community  facilities  and 
services; and 
 

WHEREAS,  the  City  of  Sandusky  is  an  Entitlement  Community  eligible  to 
receive Community Development Block Grant (CDBG) funds directly from the U.S. 
Department of Housing and Urban Development  (HUD) annually and  is  required 
to  submit  a  One‐Year  Action  Plan  each  year  and  a  Five‐Year  Consolidated  Plan 
every five years; and 
 
  WHEREAS,  Seven Hundred  Twenty One  Thousand  Six  Hundred  Sixty Nine 
and 00/100 dollars ($721,669.00) has been allocated from HUD to fund the City’s 
Community Development  Block Grant  eligible  activities  for  the  Program Year  of 
July 1, 2019, through June 30, 2020; and 
 
  WHEREAS,  the  City’s  proposed  Five‐Year  Consolidated  Plan  for  PY  2019‐
2023,  containing  the PY 2019 One‐Year Action Plan,  focuses on  four  (4) priority 
needs: Housing, Homelessness, Non‐Housing Community Development, and Non‐
Homeless Special Needs; and 
 

WHEREAS, a One‐Year Action Plan is prepared on an annual basis and must 
provide  for  activities meeting  the  goals  of  the  Five‐year  Consolidated  Plan  and 
incorporate comments deemed appropriate by the City, and for the Program Year 
of  July  1,  2019,  through  June  30,  2020,  a  draft  Annual  Action  Plan  was  made 
available  for  public  review  for  a  thirty  (30)  day  public  comment  period  which 
began  on  April  19,  2019,  and  expired  on May  19,  2019,  and  this  Plan must  be 
submitted  to  HUD  by  July  1,  2019,  with  all  additional  comments  being 
incorporated into the final submission; and 
 
  WHEREAS,  this  Ordinance  should  be  passed  as  an  emergency  measure 
under suspension of the rules in accordance with Section 14 of the City Charter to 
provide  for  the  submission  of  the  One‐Year  Action  Plan  to  the  United  States 
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Department  of  Housing  and  Urban  Development  prior  to  the  Program  Year 
beginning on July 1, 2019; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of  the public peace, property,  health,  and  safety of  the 
City  of  Sandusky,  Ohio,  and  its  citizens,  and  to  provide  for  the  efficient  daily 
operation of the Municipal Departments, including the Department of Community 
Development, of  the City of  Sandusky, Ohio,  the City Commission of  the City of 
Sandusky, Ohio, finds that an emergency exists regarding the aforesaid, and that it 
is  advisable  that  this Ordinance  be  declared  an  emergency measure which will 
take immediate effect in accordance with Section 14 of the City Charter upon its 
adoption; and NOW, THEREFORE, 
 
BE  IT  ORDAINED  BY  THE  CITY  COMMISSION OF  THE  CITY  OF  SANDUSKY,  OHIO, 
THAT: 

Section 1. This City Commission authorizes and directs the City Manager to 

accept  an  Entitlement  Grant  in  the  amount  of  Seven  Hundred  Twenty  One 

Thousand  Six  Hundred  Sixty  Nine  and  00/100  Dollars  ($721,669.00)  for  the 

Program Year of July 1, 2019, through June 30, 2020, from the U.S. Department of 

Housing and Urban Development. 

  Section 2.  This City Commission authorizes and directs the City Manager to 

submit  to  the U.S.  Department  of  Housing  and Urban Development  a  Five‐Year 

Consolidated  Plan  containing  a  One‐Year  Action  Plan  for  $721,669.00  and  to 

execute any required certifications and agreements in relation to the acceptance 

of  the  grant  and  to  administer  program  expenditures  consistent  with  the  Five‐

Year Consolidated Plan and One‐Year Action Plan. 

  Section 3.  If any section, phrase, sentence, or portion of this Ordinance is for 

any reason held  invalid or unconstitutional by any Court of competent  jurisdiction, 

such portion shall be deemed a separate, distinct, and  independent provision, and 

such holding shall not affect the validity of the remaining portions thereof. 

  Section  4.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 

Ordinance were  taken  in  an  open meeting  of  this  City  Commission  and  that  all 

deliberations of this City Commission and of any of its committees that resulted in 

those formal actions were in meetings open to the public in compliance with the 

law. 

  Section 5.  That for reasons set forth in the preamble hereto, this Ordinance is 

hereby declared to be an emergency measure which shall take immediate effect in 

accordance  with  Section  14  of  the  City  Charter  after  its  adoption  and  due 
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authentication by the President and the Clerk of the City Commission of the City of 

Sandusky, Ohio. 

 
 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  May 28, 2019 



 

 
 
 
 
 
TO:   Eric L. Wobser, City Manager 
 
FROM:  Hank S. Solowiej, CPA, Finance Director 
 
 DATE:   May 15, 2019 
 
 RE:   Commission Agenda Item 
 
 
 
ITEM FOR CONSIDERATION: 
 
City Commission approval of an Ordinance and Fiscal Officer’s Certificate for the issuance 
and sale of a maximum of $4,700,000 in Urban Renewal Revenue Bonds, Series 2019.   
 
 
 
BUDGETARY INFORMATION: 
 
The Urban Renewal Revenue Bonds are for an amount not to exceed $4,700,000, for costs 
associated with the Jackson Street Pier Rehabilitation Project and the Shoreline Drive 
Rehabilitation Project.  This issue is expected to have a maturity of one year. 
 

ACTION REQUESTED: 

It is requested that the City Commission accept the Fiscal Officer’s Certificate and approve 
the ordinance in accordance with Section 14 of the City Charter under suspension of the rules.  
The need for immediate action is to allow the City adequate time to find a buyer of the new 
notes.  The City’s Bond Counsel, Squire Patton Boggs (US) LLP, prepared the attachments. 
 
 
 

 
 
 
 

 
 CC:  Trevor Hayberger, Law Director   

 
DEPARTMENT OF FINANCE 222 Meigs Street 
HANK S. SOLOWIEJ, CPA, FINANCE DIRECTOR Sandusky, Ohio 44870 
  Phone  (419) 627-5888 
  Fax   (419) 627-5892 

                      





 

ORDINANCE NO. __________  
 

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF URBAN 
RENEWAL TEMPORARY REVENUE BONDS IN THE MAXIMUM PRINCIPAL 
AMOUNT OF $4,700,000, IN ANTICIPATION OF THE ISSUANCE OF DEFINITIVE 
URBAN RENEWAL REVENUE BONDS, FOR THE PURPOSE OF PAYING COSTS OF 
CITY URBAN RENEWAL PROJECT ACTIVITIES IN THE SECOND URBAN 
RENEWAL PLAN AREA, AND DECLARING AN EMERGENCY.  

WHEREAS, under the provisions of Article XVIII, Section 3 of the Ohio 
Constitution, and the Charter and the ordinances of the City of Sandusky (the “City”), the City is 
authorized to and the City has determined to undertake and carry out urban renewal project 
activities in designated areas of the City; and 

WHEREAS, pursuant to Chapter 725 of the Ohio Revised Code (the “Act”), the City 
has the power to issue “urban renewal bonds” to pay costs of “urban renewal project activities” 
as such terms are defined in the Act; and 

WHEREAS, the City Commission by Ordinance No. 00-179, passed on June 12, 
2000, approved the Bayfront Urban Revitalization Plan for the Bayfront Urban Revitalization 
Area, as amended pursuant to authorization by the City Commission (as amended, the “Bayfront 
Urban Renewal Plan”), which constitutes an urban renewal plan within the meaning and 
requirements of the Act, and which urban renewal plan includes undertakings and activities by 
the City comprising an urban renewal project for the public purpose of elimination and 
prevention of recurrence of blight in the Bayfront Urban Renewal Plan Area; and 

WHEREAS, in furtherance of the aforementioned urban renewal plan, the City and 
Mid-States Bayfront Development LLC (the “Developer”) entered into a Development 
Agreement (as amended and supplemented, the “Development Agreement”) to provide for 
redevelopment by the Developer of certain property in the Plan Area as identified therein, being 
the redevelopment of the Chesapeake building (the “Property”), and for Urban Renewal Service 
Payments related to the Property (“Chesapeake Revenues”); and 

WHEREAS, on March 28, 3013, pursuant to Ordinance No. 13-009 passed by the 
City Commission on February 11, 2013, the City issued is Taxable Urban Renewal Revenue 
Bonds, Series 2013 in the aggregate principal amount of $2,680,000 (the “Series 2013 Bonds”), 
of which $410,000 is remains outstanding, the debt service on which is paid by the Chesapeake 
Revenues; and 

WHEREAS, the City Commission by Ordinance No. 16-177, passed on October 24, 
2016, approved the Second Urban Renewal Plan for the Second Urban Renewal Area, which is 
adjacent to the Bayfront Urban Renewal Plan Area and constitutes an urban renewal plan within 
the meaning and requirements of the Act, and which Second Urban Renewal Plan includes 
undertakings and activities by the City comprising an urban renewal project for the public 
purpose of elimination and prevention of recurrence of blight in the Second Urban Renewal Plan 
Area. 

WHEREAS, pursuant to the Act, and particularly Section 725.05(A) of the Ohio 
Revised Code, the City has determined to issue the Temporary Bonds described in Section 2, to be 
issued in anticipation of the issuance of Definitive Bonds, for the purpose of paying costs of the 
Project described in Section 1, located in the Second Urban Renewal Plan area and/or in other 
urban renewal areas, secured by the Chesapeake Revenues, which are “Revenues” as defined in the 
Act; and 

WHEREAS, this City Commission has requested that the Finance Director, as fiscal 
officer, certify the estimated life or period of usefulness of the Project described in Section 1 and the 
estimated maximum maturity of the Definitive Bonds described in Section 1 and the Temporary 
Bonds described in Section 2, to be issued in anticipation of the Definitive Bonds; and 

WHEREAS, the Finance Director has certified that the estimated life or period of 
usefulness of that Project is at least five years and that the maximum maturity of both the Definitive 
Bonds and the Temporary Bonds is nineteen years; and 

WHEREAS, an emergency exists in that, for the immediate preservation of the public 
peace, property, health and safety, it is necessary that this ordinance be immediately effective in 
order to issue and sell the Temporary Bonds in order to enable the City to finance and carry out the 
Project in furtherance of its public purpose of elimination and prevention of recurrence or spread 
of conditions of blight and deterioration in the Plan Area, and by reason thereof, this ordinance 
shall take effect forthwith upon its passage, 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 
CITY OF SANDUSKY, OHIO, that: 

Section 1.  Authorized Principal Amount and Purpose of Definitive Bonds.  This City 

Commission determines that it is necessary and in the best interest of the City to issue definitive 

urban renewal revenue bonds of this City in the maximum aggregate principal amount of 

$4,700,000 (the “Definitive Bonds”) for the purpose of paying costs of carrying out City urban 

renewal project activities in the Second Urban Renewal Area in accordance with the Urban 

Renewal Plan and the Act, including without limitation direct and indirect costs of acquiring real 

property and any interests therein, preparing property for redevelopment, constructing 

improvements, including, without limitation, improvements to and around a pier, and related 

public infrastructure improvements and all necessary appurtenances, title, design, planning, 

engineering, consulting, professional and legal costs related thereto, and paying interest costs, to 

the extent permitted by the Act, and financing costs, as such term is defined in Section 133.01 of 

the Revised Code, related to issuing any urban renewal bonds (the “Project”).  The City 

Commission hereby confirms its determination that the Project is in accordance with the Second 

Urban Renewal Plan and is a proper public purpose of the City and will improve the general 

welfare of the residents of the City, and that carrying out the Project is in furtherance of the 

purposes of the Act and is necessary to carry out for the elimination and prevention of the 

development or spread of blight and deterioration in furtherance of the Second Urban Renewal 

Plan and therefore will benefit the people of the City and of the State of Ohio.  The Definitive 

Bonds and the Temporary Bonds (defined below herein) shall be issued pursuant to Chapter 725 of 

the Ohio Revised Code, the Charter of the City, this ordinance and the Certificate of Award (defined 

below herein). 

The Definitive Bonds shall be dated approximately May 1, 2020, shall bear interest at 

the now estimated rate of 6.5% per year, payable on June 1 and December 1 of each year, 

commencing December 1, 2020, until the principal amount is paid, and are estimated to mature in 

19 annual principal installments, commencing December 1, 2020 such that no principal installment 

is more than one and one-half times the amount of the next preceding principal installment.   

 Section 2.  Temporary Bonds; Principal and Interest Payments.  It is necessary to issue 

and this City Commission determines that urban renewal temporary revenue bonds in the maximum 
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aggregate principal amount of $4,700,000 (the “Temporary Bonds”) shall be issued in anticipation 

of the preparation and issuance of the Definitive Bonds.  Unless otherwise determined by the 

Finance Director in the Certificate of Award, the Temporary Bonds shall be subordinate to all 

currently outstanding Urban Renewal Bonds (as defined in Section 7 below) and shall constitute a 

junior lien upon the Net Urban Renewal Service Payments (as defined in Section 7 below) during 

all such times as current Urban Renewal Bonds remain outstanding.  

 The Temporary Bonds shall bear interest at a rate not exceeding 6% per year (computed 

on the basis of a 360-day year consisting of twelve 30-day months), payable at maturity and until 

the principal amount is paid or payment is provided for.  If requested by an original purchaser, the 

Temporary Bonds may provide that, in the event the City does not pay or make provision for 

payment at maturity of the debt charges on the Temporary Bonds, the principal amount of the 

Temporary Bonds shall bear interest at a different rate not to exceed 12% per year from the maturity 

date until the City pays or makes provision to pay that principal amount.  The aggregate principal 

amount of the Temporary Bonds and the rate or rates of interest on the Temporary Bonds shall be 

determined by the Finance Director in the Certificate of Award in accordance with Section 5.  The 

Temporary Bonds shall be dated the date of issuance and shall mature not earlier than six months 

from the date of issuance nor later than one year from the date of issuance, as determined by the 

Finance Director in the Certificate of Award.  The Temporary Bonds shall be designated “Urban 

Renewal Temporary Revenue Bonds, Series 2019-1”, or such other designation as set forth in the 

Certificate of Award. 

 Section 3.  Payment of Debt Charges.  The debt charges on the Temporary Bonds shall 

be payable in lawful money of the United States of America, or in Federal Reserve funds of the 

United States of America as determined by the Finance Director in the Certificate of Award and 

shall be payable, without deduction for services of the City’s paying agent (the “Paying Agent”), at 

the office of a bank or trust company designated by the Finance Director in the Certificate of Award 

after determining that the payment at that  bank or trust company will not endanger the funds or 

securities of the City and that proper procedures and safeguards are available for that purpose, or at 

the office of the Finance Director if agreed to by the Finance Director and an original purchaser of 

the Temporary Bonds (the “Original Purchaser”). If agreed to by the Original Purchaser and set 

forth in the Certificate of Award, the Temporary Bonds shall be prepayable without penalty or 
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premium at the option of the City at any time prior to maturity as provided in this ordinance.  

Prepayment prior to maturity shall be made by deposit with the Paying Agent of the principal 

amount of the Temporary Bonds together with interest accrued thereon to the date of prepayment.  

The City’s right of prepayment shall be exercised by mailing a notice of prepayment, stating the 

date of prepayment and the name and address of the Paying Agent, by certified or registered mail to 

the Original Purchaser not less than seven days prior to the date of that deposit, unless that notice is 

waived by the Original Purchaser.  If money for prepayment is on deposit with the Paying Agent on 

the specified prepayment date following the giving of that notice (unless the requirement of that 

notice is waived as stated above), interest on the principal amount prepaid shall cease to accrue on 

the prepayment date, and upon the request of the Director of Finance the Original Purchaser shall 

arrange for the delivery of the Temporary Bonds at the designated office of the Paying Agent for 

prepayment and surrender and cancellation. 

 Section 4.  Execution and Authentication of Bonds; Denominations; Appointment of 

Bond Registrar.   The Temporary Bonds shall be signed by the Ex-Officio Mayor and the Finance 

Director, in the name of the City and in their official capacities, provided that one of those 

signatures may be a facsimile. The Temporary Bonds shall be issued in the denominations and 

numbers as requested by the Original Purchaser and approved by the Finance Director, provided 

that no such denomination shall be less than $100,000.  The entire principal amount may be 

represented by a single Temporary Bond and may be issued as fully registered securities (for which 

the Finance Director will serve as Temporary Bond registrar) and in book entry or other 

uncertificated form in accordance with Section 9.96 and Chapter 725 of the Revised Code if it is 

determined by the Finance Director in the Certificate of Award that issuance of fully registered 

securities in that form will facilitate the sale and delivery of the Temporary Bonds.  The Temporary 

Bonds shall not have coupons attached, shall be numbered as determined by the Finance Director 

and shall express upon their faces the purpose, in summary terms, for which they are issued and that 

they are issued pursuant to this ordinance.  

 “Book entry form” or “book entry system” means a form or system under which (i) the 

ownership of beneficial interests in the Temporary Bonds and the principal of, and interest on, the 

Temporary Bonds may be transferred only through a book entry, and (ii) a single physical 

Temporary Bond certificate is issued by the City and payable only to a Depository or its nominee, 
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with such Temporary Bonds “immobilized” in the custody of the Depository or its agent for that 

purpose.  The book entry maintained by others than the City is the record that identifies the owners 

of beneficial interests in the Temporary Bonds and that principal and interest. 

 “Depository” means any securities depository that is a clearing agency under federal 

law operating and maintaining, with its Participants or otherwise, a book entry system to record 

ownership of beneficial interests in the Temporary Bonds or the principal of, and interest on, the 

Temporary Bonds and to effect transfers of the Temporary Bonds, in book entry form, and includes 

and means initially The Depository Trust Company (a limited purpose trust company), New York, 

New York. 

 “Participant” means any participant contracting with a Depository under a book entry 

system and includes security brokers and dealers, banks and trust companies, and clearing 

corporations. 

 The Temporary Bonds may be issued to a Depository for use in a book entry system 

and, if and as long as a book entry system is utilized, (i) the Temporary Bonds may be issued in the 

form of a single Temporary Bond made payable to the Depository or its nominee and immobilized 

in the custody of the Depository or its agent for that purpose; (ii) the beneficial owners in book entry 

form shall have no right to receive the Temporary Bonds in the form of physical securities or 

certificates; (iii) ownership of beneficial interests in book entry form shall be shown by book entry 

on the system maintained and operated by the Depository and its Participants, and transfers of the 

ownership of beneficial interests shall be made only by book entry by the Depository and its 

Participants; and (iv) the Temporary Bonds as such shall not be transferable or exchangeable, except 

for transfer to another Depository or to another nominee of a Depository, without further action by 

the City. 

 If any Depository determines not to continue to act as a Depository for the Temporary 

Bonds for use in a book entry system, the Finance Director may attempt to establish a securities 

depository/book entry relationship with another qualified Depository.  If the Finance Director does 

not or is unable to do so, the Finance Director, after making provision for notification of the 

beneficial owners by the then Depository and any other arrangements deemed necessary, shall 

permit withdrawal of the Temporary Bonds from the Depository, and shall cause the Temporary 

Bonds in bearer or payable form to be signed by the officers authorized to sign the Temporary 
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Bonds and delivered to the assigns of the Depository or its nominee, all at the cost and expense 

(including any costs of printing), if the event is not the result of City action or inaction, of those 

persons requesting such issuance. 

 The Finance Director is also hereby authorized and directed, to the extent necessary or 

required, to enter into any agreements determined necessary in connection with the book entry 

system for the Temporary Bonds, after determining that the signing thereof will not endanger the 

funds or securities of the City. 

 Section 5.  Sale of the Bonds to the Original Purchaser.  The Temporary Bonds shall be 

sold at not less than 97% of par plus accrued interest at private sale by the Finance Director in 

accordance with law and the provisions of this ordinance.  The Finance Director shall, in accordance 

with that officer’s determination of the best interests of and financial advantages to the City and its 

taxpayers and based on conditions then existing in the financial markets, consistently with the 

provisions of Sections 1 and 2, establish the aggregate principal amount of the Temporary Bonds, 

establish the interest rate or rates to be borne by the Temporary Bonds and their maturity, sign the 

Certificate of Award referred to in Section 2 evidencing that sale, cause the Temporary Bonds to be 

prepared, and have the Temporary Bonds signed and delivered, together with a true transcript of 

proceedings with reference to the issuance of the Temporary Bonds if requested by the original 

purchaser, to the original purchaser upon payment of the purchase price.  The Finance Director shall 

indicate in the Certificate of Award whether the Temporary Bonds are being issued as obligations 

the interest on which is excluded from gross income for federal income tax purposes (“Tax-Exempt 

Obligations”).  The Ex-Officio Mayor, the City Manager, the Finance Director, the Law Director, 

the Clerk of the City Commission (including within the meaning of each such office for purposes of 

this ordinance any person serving in an interim or acting capacity with respect to such office) and 

other City officials, as appropriate, are each authorized and directed to sign any transcript 

certificates, financial statements and other documents and instruments and to take such actions as 

are necessary or appropriate to consummate the transactions contemplated by this ordinance.  

 Section 6.  Sale Proceeds.  The proceeds from the sale of the Temporary Bonds, except 

any premium or accrued interests, shall be paid into the special fund established for those proceeds, 

and those proceeds are appropriated thereto and shall be used for the purpose for which the 

Temporary Bonds are being issued, including the reimbursement of moneys advanced or applied by 
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the City to pay costs of the Project.  Any portion of the proceeds from the sale of the Temporary 

Bonds representing premium and accrued interest shall be paid into the Debt Retirement Fund (as 

defined below in Section 7). 

Section 7.  Debt Retirement Fund.  Pursuant to Ordinance No. 13-009, the City 

Commission has heretofore created and ordered maintained a separate fund of the City that 

constitutes an urban renewal debt retirement fund within the meaning of the Act (and particularly 

Sections 725.03 and 725.05 of the Ohio Revised Code), which is designated the “Urban Renewal 

Debt Retirement Fund” (the “Debt Retirement Fund”).  There shall be deposited into the Debt 

Retirement Fund, as and when received,  (a) the Net Urban Renewal Service Payments (as defined 

below); (b) any proceeds of the Temporary Bonds, the Definitive Bonds or any Additional Bonds 

(as defined in Section 9 below) (collectively, “Urban Renewal Bonds”) which remain following 

the payment of all costs of the project to be paid therefrom; (c) the proceeds received from the sale 

of any Additional Bonds issued to refund any outstanding Urban Renewal Bonds issued under the 

Act; and (d) any other “urban renewal service payments,” as defined in the Act, that the City 

determines to deposit in the Debt Retirement Fund.   As used herein, the term “Net Urban Renewal 

Service Payments” means “urban renewal service payments,” as defined in the Act, required to be 

paid with respect to the “improvements,” as defined in the Act, on the Property by the Developer 

and its successors and assigns to the Property or any part thereof pursuant to the Development 

Agreement and the Act, including, but not limited to the Chesapeake Revenues, and which are 

received by the City less the amount of such urban renewal service payments paid by the City to 

the Sandusky City School District pursuant to a Compensation Agreement entered into among 

the City, the Developer and the Sandusky City School District on November 24, 2004, as 

amended and supplemented, most recently by the Second Supplement to Compensation 

Agreement, dated as of February 14, 2017, all in connection with the Development Agreement.  

Section 8.  Security for Bonds.  The Temporary Bonds shall be special obligations of the 

City, and the payment of debt charges thereon is secured by a pledge, on a subordinate basis to the 

Series 2013 Bonds and any Additional Bonds (unless otherwise determined by the Finance Director 

in the Certificate of Award), of the Net Urban Renewal Service Payments on deposit in the Debt 

Retirement Fund.  The Temporary Bonds are not and shall not be secured by an obligation or pledge 

of any money raised by taxation.  The Temporary Bonds do not and shall not represent or constitute 
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a debt or pledge of the faith and credit or taxing power of the City, and the holder or holders thereof 

have and shall have no right to have taxes levied by the City for the payment of debt charges on the 

Bonds. 

The Debt Retirement Fund is pledged to and shall be used, so long as any Urban 

Renewal Bonds are outstanding, solely and exclusively for the payment of debt charges on the 

outstanding Urban Renewal Bonds when due as provided in this ordinance and in any ordinance 

authorizing the issuance of the Definitive Bonds or any Additional Bonds.  As used herein, the 

term “Additional Bonds” means urban renewal bonds issued (other than the Temporary Bonds or 

the Definitive Bonds) or other obligations entered into by the City pursuant to or as described in the 

Act and as permitted by Section 9 payable from the Net Urban Renewal Service Payments. 

The City hereby covenants and agrees that so long as any Urban Renewal Bonds are 

outstanding, it will deposit or cause to be deposited in the Debt Retirement Fund, Net Urban 

Renewal Service Payments, to the extent received, sufficient in time and amount to pay the debt 

charges on any outstanding Urban Renewal Bonds, as the same become due and payable, and the 

City covenants and agrees that, so long as any Urban Renewal Bonds are outstanding, it will 

diligently and promptly proceed in good faith and use its best efforts to cause the urban renewal 

service payments required by the Development Agreement to be paid to the City, and that, 

should there be a default in the payment thereof, the City shall cooperate with the any holder of 

any such Urban Renewal Bonds to fully protect the rights and security of that holder and shall 

diligently and promptly proceed in good faith and use its best efforts to enforce the payments of 

the urban renewal service payments under the Development Agreement to the end that, at all 

times, Net Urban Renewal Service Payments shall be derived sufficient in time and amount to 

pay the debt charges on outstanding Urban Renewal Bonds as the same become due and payable.   

Nothing herein shall be construed as requiring the City to use or apply to the payment 

of debt service charges on the Bonds any funds or revenues from any source other than Net 

Urban Renewal Service Payments.  Nothing herein, however, shall be deemed to prohibit the 

City, of its own volition, from using, to the extent that it is authorized by law to do so, any other 

resources for the fulfillment of any of the terms, conditions or obligations of this ordinance or of 

the Bonds. 
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An Urban Renewal Bond shall no longer be considered to be outstanding, and the 

pledge of the Net Urban Renewal Service Payments and Debt Retirement Fund pursuant to this 

ordinance shall be released with respect to such Urban Renewal Bond, if the City has placed in 

escrow, and pledged for the payment of debt charges on such Urban Renewal Bond, money or 

direct or guaranteed obligations of the United States, or a combination of those obligations, 

determined by an independent firm experienced in making such determinations to be sufficient, 

with the interest or other investment income accruing on those direct or guaranteed obligations, for 

the payment of debt charges on such Urban Renewal Bond.  For purposes of this paragraph, “direct 

obligations of or obligations guaranteed as to payment by the United States” includes rights to 

receive payment or portions of payments of the principal of or interest or other investment income 

on those obligations, and other obligations fully secured as to payment by those obligations and the 

interest or other investment income on those obligations. 

Section 9.  Additional Bonds.  The City, to the extent then permitted by law and for 

purposes consistent with the Act, may, to the extent reasonably deemed necessary by the City to 

finance costs of carrying out the City’s undertakings and activities necessary to eliminate blight 

and prevent the recurrence of blight, and after complying with the provisions of the last paragraph 

of this section, issue Additional Bonds, from time to time to provide for: 

(a) additional costs of the Project, or 

(b) other urban renewal project costs in accordance with the Act in the 
Plan Area or other urban renewal areas of the City, including those 
heretofore or hereafter designated by the City Commission, or  

(c) refunding any outstanding Urban Renewal Bonds, or 

(d) any combination of the purposes described in clauses (a), (b) and (c) 
hereof; 

 
provided that the proceeds of any Additional Bonds shall be used by the City solely to pay 

permissible costs under the Act.  Such Additional Bonds shall be secured by a pledge of and be 

payable from money in the Debt Retirement Fund on a parity with the Urban Renewal Bonds 

theretofore or thereafter issued and shall be dated, mature, bear interest and be secured as provided 

by the ordinance authorizing such Additional Bonds. 

If determined by the Finance Director to be in the best interest of and financially 

advantageous to the City, the Finance Director may provide in the Certificate of Award that the 
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issuance of any Additional Bonds on a parity therewith shall be subject to a Coverage Test (as 

hereinafter defined).  The Finance Director may provide in the Certificate of Award so long as any 

Urban Renewal Bonds are outstanding that before any Additional Bonds are issued, the City shall 

be required to furnish a certificate of the Finance Director showing that the aggregate amount of the 

Net Urban Renewal Service Payments deposited in the Debt Retirement Fund the fiscal year 

immediately preceding the issuance of those Additional Bonds is at least equal to a certain 

percentage (which percentage shall not be more than one hundred twenty-five percent (125%), as 

provided in the Certificate of Award) of the highest amount required to be paid in any succeeding 

calendar year of  the sum of (a) the debt charges on any then outstanding Urban Renewal Bonds and 

(b) the estimated debt charges on the proposed Additional Bonds; provided further that with respect 

to such calculation:  (1) the debt charges on any Urban Renewal Bonds originally issued (including 

for this purpose the Additional Bonds proposed to be issued) with a maturity of one year or less 

shall be deemed to be equal to the product of the principal amount thereof multiplied by 0.07265 

and (2) in making such calculation with respect to any Additional Bonds being issued to refund all 

or any portion of any outstanding Urban Renewal Bonds, the debt charges on such outstanding 

Urban Renewal Bonds being refunded shall not be included in that calculation (the “Coverage 

Test”). 

Junior lien or other subordinate obligations payable from the Net Urban Renewal 

Service Payments may be issued without limitation, unless the Finance Director determines, taking 

into account current market conditions and the financial advantages to the City, as set forth in the 

Certificate of Award, it is in the best interest of the City to include them as Additional Bonds for the 

Coverage Test, or to establish a separate coverage test for junior lien or other subordinate 

obligations that is less than the maximum percentage Coverage Test applicable to the Bonds and 

Additional Bonds set forth above. 

Section 10.  Tax Covenants.  The Temporary Bonds may be designated as Tax-Exempt 

Obligations by the Finance Director as determined in the Certificate of Award. If the Temporary 

Bonds are issued as Tax Exempt Obligations, the following representations and covenants in this 

Section apply.  The City covenants that it will use, and will restrict the use and investment of, the 

proceeds of the Temporary Bonds in such manner and to such extent as may be necessary so that (a) 

the Temporary Bonds will not (i) constitute private activity bonds, arbitrage bonds or hedge bonds 
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under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended (the Code) or (ii) 

be treated other than as bonds to which Section 103(a) of the Code applies, and (b) the interest on 

the Temporary Bonds will not be an item of tax preference under Section 57 of the Code. 

 The City further covenants that (a) it will take or cause to be taken such actions that 

may be required of it for the interest on the Temporary Bonds to be and remain excluded from gross 

income for federal income tax purposes, and (b) it will not take or authorize to be taken any actions 

that would adversely affect that exclusion, and (c) it, or persons acting for it, will among other acts 

of compliance, (i) apply the proceeds of the Temporary Bonds to the governmental purpose of the 

borrowing, (ii) restrict the yield on investment property, (iii) make timely and adequate payments to 

the federal government, (iv) maintain books and records and make calculations and reports, and (v) 

refrain from certain uses of those proceeds, and, as applicable, of property financed with such 

proceeds, all in such manner and to the extent necessary to assure such exclusion of that interest 

under the Code. 

 The Finance Director as the fiscal officer, or any other officer of the City having 

responsibility for issuance of the Temporary Bonds is hereby authorized (a) to make or effect any 

election, selection, designation, choice, consent, approval, or waiver on behalf of the City with 

respect to the Temporary Bonds as the City is permitted to or required to make or give under the 

federal income tax laws, for the purpose of assuring, enhancing or protecting favorable tax 

treatment or status of the Temporary Bonds or interest thereon or assisting compliance with 

requirements for that purpose, reducing the burden or expense of such compliance, reducing the 

rebate amount or payments or penalties, or making payments of special amounts in lieu of making 

computations to determine, or paying, excess earnings as rebate, or obviating those amounts or 

payments, as determined by that officer, which action shall be in writing and signed by the officer, 

(b) to take any and all other actions, make or obtain calculations, make payments, and make or give 

reports, covenants and certifications of and on behalf of the City, as may be  appropriate to assure 

the exclusion of interest from gross income and the intended tax status of the Temporary Bonds, and 

(c) to give one or more appropriate certificate of the City, for inclusion in the transcript of 

proceedings for the Temporary Bonds, setting forth the reasonable expectations of the City 

regarding the amount and use of all the proceeds of the Temporary Bonds, the facts, circumstances 

and estimates on which they are based, and other facts and circumstances relevant to the tax 
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treatment of the interest on and the tax status of the Temporary Bonds.  The Finance Director is 

specifically authorized to designate the Temporary Bonds as “qualified tax-exempt obligations” 

for purposes of Section 265(b)(3) of the Code if such designation is applicable and desirable, and 

to make any related necessary representations and covenants. 

 Each covenant made in this Section with respect to the Temporary Bonds is also made 

with respect to all issues any portion of the debt service on which is paid from proceeds of the 

Temporary Bonds (and, if different, the original issue and any refunding issues in a series of 

refundings), to the extent such compliance is necessary to assure exclusion of interest on the 

Temporary Bonds from gross income for federal income tax purposes, and the officers identified 

above are authorized to take actions with respect to those issues as they are authorized in this 

Section to take with respect to the Temporary Bonds. 

Section 11.  City Covenants.  In addition to other covenants of the City in this ordinance, 

the City further covenants and agrees as follows: 

(a) The City will, solely from the sources herein provided, pay or cause 
to be paid the debt charges on the Temporary Bonds and any 
Additional Bonds on, as to said Bonds, the dates and in the manner 
provided herein and in the Temporary Bonds, and as to any 
Additional Bonds, on the dates and in the manner provided in the 
ordinance or ordinances authorizing issuance thereof and as provided 
in the Additional Bonds. 

 
(b) The City will at all times faithfully observe and perform all 

agreements, covenants, undertakings, stipulations and provisions 
contained in this ordinance, in the Temporary Bonds as executed and 
delivered, and in all proceedings of the City Commission pertaining 
to the Temporary Bonds.  The City warrants and covenants that it is, 
and upon delivery of the Temporary Bonds will be, duly authorized 
by the Constitution and laws of the State of Ohio, including 
particularly and without limitation the Act, to issue the Temporary 
Bonds and to provide the security for payment of the debt charges in 
the manner and to the extent herein set forth; that all actions on its 
part for the issuance of the Temporary Bonds have been or will be 
duly and effectively taken; and that the Temporary Bonds will be 
valid and enforceable special obligations of the City according to the 
terms thereof.  Each provision of this ordinance and the Bonds is 
binding upon such officer of the City as may from time to time have 
the authority under law to take such actions as may be necessary to 
perform all or any part of the duty required by such provision; and 
each duty of the City and of its officers and employees undertaken 
pursuant to such proceedings for the Temporary Bonds is established 
as a duty of the City and of each such officer and employee having 
authority to perform such duty, resulting from an office, trust or 
station within the meaning of Section 2731.01, Ohio Revised Code, 
providing for enforcement by writ of mandamus. 
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(c) The City will not make any pledge or assignment of, or create any 
lien or encumbrance upon, the Debt Retirement Fund or the Net 
Urban Renewal Service Payments other than the pledge under this 
ordinance or under the ordinance or ordinances authorizing issuance 
of the Additional Bonds. 

Section 12.  Bond Counsel.  This City Commission hereby retains the firm of Squire 

Patton Boggs (US) LLP pursuant to an engagement letter which has been delivered to the City by 

that firm in order to furnish legal services in connection with the issuance of the Temporary Bonds 

and other matters related thereto and hereby authorizes the Finance Director to pay such fees and 

out-of-pocket expenses of such law firm in rendering such services as are approved by the Finance 

Director and the Law Director.  That engagement letter, and the execution thereof by the Finance 

Director, the Law Director, or any one of them, is hereby authorized, ratified and approved.  That 

engagement letter, and the execution thereof by the Finance Director, the Law Director, or any one 

of them, is hereby authorized, ratified and approved.  In rendering those legal services, as an 

independent contractor and in an attorney-client relationship, that firm shall not exercise any 

administrative discretion on behalf of this City in the formulation of public policy, expenditure of 

public funds, enforcement of laws, rules and regulations of the State, any county, municipality or 

other political subdivision, or of this City, or the execution of public trusts. 

Section 13.  Financial Advisor.  This City Commission hereby retains the firm of 

Sudsina & Associates, LLC in order to furnish financial advisory services in connection with the 

issuance and sale of the Bonds and other matters related thereto and hereby authorizes the Finance 

Director to pay such fees and out-of-pocket expenses of such financial advisory firm in rendering 

such services as are approved by the Finance Director and the Law Director.  In rendering those 

financial advisory services, as an independent contractor and in a financial advisory relationship 

with the City, that firm shall not exercise any administrative discretion on behalf of this City in the 

formulation of public policy, expenditure of public funds, enforcement of laws, rules and 

regulations of the State, any county, municipality or other political subdivision, or of this City, or 

the execution of public trusts. 

Section 14.  Delivery to County Auditor.  The Clerk of the City Commission is directed 

to deliver a certified copy of this ordinance and the Certificate of Award to the County Auditor. 

Section 15.  Satisfaction of Conditions for Temporary Bond Issuance.  This City 

Commission determines that all acts and conditions necessary to be done or performed by the City 
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or to have been met precedent to and in the issuing of the Temporary Bonds in order to make them 

legal, valid and binding special obligations of the City have been performed and have been met, or 

will at the time of delivery of the Temporary Bonds have been performed and have been met, in 

regular and due form as required by law; that the Net Urban Renewal Service Payments which are 

on deposit in the Urban Renewal Debt Retirement Fund are pledged for the timely payment of the 

debt charges on the Temporary Bonds; and that no statutory or constitutional limitation of 

indebtedness or taxation will have been exceeded in the issuance of the Temporary Bonds.  

Section 16.  Compliance with Open Meeting Requirements.  This City Commission 

finds and determines that all formal actions of this City Commission concerning and relating to the 

passage of this ordinance were taken in an open meeting of this City Commission and that all 

deliberations of this City Commission and of any committees that resulted in those formal actions 

were in meetings open to the public in compliance with the law. 

Section 17.  Captions and Headings.  The captions and headings in this ordinance are 

solely for convenience of reference and in no way define, limit or describe the scope or intent of any 

Sections, subsections, paragraphs, subparagraphs or clauses hereof.  Reference to a Section means a 

section of this ordinance unless otherwise indicated. 

Section 18.  Effective Date.  That, for the reasons set forth in the last preamble hereto, 

this ordinance is hereby declared to be an emergency measure and shall take effect immediately 

upon its passage and due authentication by the President and the Clerk of the City Commission. 

 

Dennis E. Murray, Jr.
President of the City Commission

ATTEST:
 

Kelly Kresser
Clerk of the City Commission

 
 
Passed:  May 28, 2019 
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To:    Eric Wobser, City Manager 
 
From:    Aaron M. Klein, P.E. 
 
Date:    May 15, 2019 
 
Subject:  Commission Agenda Item – OWDA Loan for Shoreline Drive Rehabilitation Project 
 

 

ITEM  FOR  CONSIDERATION:  Ordinance  approving  a  cooperative  agreement  between  the  City  of 

Sandusky and the Ohio Water Development Authority (OWDA) to provide a low‐interest loan to finance 

the cost of design and construction of the Shoreline Drive Rehabilitation Project.  

 

BACKGROUND  INFORMATION:  The  City  began  the  planning  process  for  the  Shoreline  Drive 

Rehabilitation in 2016, fueled by the Bicentennial Vision Comprehensive Plan which called out the need 

to  reconstruct Shoreline Drive. The City entered  into a Professional  Services agreement  in an amount 

not to exceed $436,320.00 with Osborn Engineering and City Architecture to complete the preliminary 

design process as the criteria engineer in accordance with the Design‐Build process, Ordinance 17‐224. 

 

The City started the Design‐Build process by receiving eight qualification packets, with the top four being 

shortlisted, moving to the proposal stage of the process. Technical and price proposals were reviewed 

and  the  weighted  selection  formula  was  applied  to  all  firms,  with  the  Design‐Build  Team,  Kokosing 

Industrial,  Inc.  and  WSP  USA  being  selected  as  the  “best  value”  Proposer.  The  City  entered  into 

negotiations with the DBT, and a Design‐Build Contract approved at the Tuesday, October 9, 2018 City 

Commission  Meeting  in  a  total  contract  amount  not  to  exceed  $8,789,877.00,  Ordinance  18‐192  at 

which time it was mentioned that an OWDA loan would be sought for the sewer and water portions of 

the project. 

 

The project will  include the replacement of aging water, sewer and storm sewer mains, reconstruction 

of  the  roadway  including  the  removal  of  abandon  railroad  tracks,  on‐street  parking  improvements, 

multi‐use paths, lighting and burial of low‐voltage utilities in various locations.  

 

Staff had previously brought  legislation before City Commission  for  review and approval of an OWDA 

Loan in October of 2018 but it did not pass. After staff further evaluated the project and water/sewer 

funds, they have decided to revise the request by only seeking a loan on the design‐build portion of the 

project. Ultimately, eliminating the planning and preliminary design portion from the loan. 

 

The Ohio Water Development Authority has been created to carry forward the declared public policy of 

the State of Ohio to preserve, protect, upgrade, conserve, develop, utilize and manage the water resources 

of Ohio and to assist and cooperate with other governmental agencies in achieving such purposes through 

the  establishment,  operation  and  maintenance  of  water  development  projects.    The  City  of  Sandusky 



desires  to obtain a  loan  from  the OWDA to  finance  the  cost of  construction activities  for  the Shoreline 

Rehabilitation Project. This loan is included in the 2019 Capital Improvement Plan. 

 

BUDGETARY  INFORMATION:  For  the  city‐wide  and  wholesale  rate  studies  recently  finalized,  it  was 

anticipated that an OWDA loan would be obtained for this project. The total cost of the loan will be as 

follows: 

  Construction & Design        $4,791,661.00 

  Contingency (10%)        $479,166.10 

  OWDA Administrative Fee (0.35%)    $18,447.89 

  Capitalized Interest (2.79%)      $221,356.16 

              $5,510,631.15 

 

The entire cost would be reimbursed over 30 years from the Sewer and Water Funds via a low interest 

loan. Final loan amount will be based on actual final costs and interest will be based on yearly. 

 

ACTION REQUESTED:  It  is  requested  that an Ordinance be passed  to allow  the City Manager and  the 

Finance Director  to  enter  into  a  cooperative  agreement with  the Ohio Water Development Authority 

under suspension of the rules in accordance with Section 14 of the City Charter so the application can be 

filed with Ohio Water Development Authority by June of 2019 allowing the City to seek reimbursement 

for payments already made and current. 

 

I concur with this recommendation: 

 

 

_____________________________            

Eric Wobser               
City Manager              
 

cc:  K. Kresser, Commission Clerk; H. Solowiej, Finance Director; T. Hayberger, Law Director 



ORDINANCE NO.__________ 
 

AN ORDINANCE AUTHORIZING A COOPERATIVE AGREEMENT BETWEEN THE CITY 
OF SANDUSKY AND THE OHIO WATER DEVELOPMENT AUTHORITY  (OWDA) TO 
FINANCE THE COST OF DESIGN AND CONSTRUCTION FOR THE SHORELINE DRIVE 
REHABILITATION PROJECT; AND DECLARING THAT THIS ORDINANCE SHALL TAKE 
IMMEDIATE EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER. 
 
  WHEREAS,  as part of  the Bicentennial Vision Comprehensive Plan,  the City 
began the planning process for the Shoreline Drive Rehabilitation in 2016; and 
 
  WHEREAS,  this  City  Commission  approved  an  agreement  with  Osborn 
Engineering of Cleveland, Ohio, for Professional Design Services for the preliminary 
engineering of the Shoreline Drive Rehabilitation Project by Ordinance No. 17‐016, 
passed on February 13, 2017, and subsequently approved another agreement for 
Professional  Design  Services  for  the  preparation  of  the  design‐build  documents, 
bidding documents, and construction engineering by Ordinance No. 17‐224, passed 
on December 11, 2017; and; and 

 
  WHEREAS,  this  City  Commission  approved  a  design‐build  contract  with 
Kokosing  Industrial,  Inc.  of  Toledo,  Ohio,  for  the  Shoreline  Drive  Rehabilitation 
Project by Ordinance No. 18‐192, passed on October 9, 2018; and 
 
  WHEREAS, the proposed Shoreline Drive Rehabilitation Project  involves the 
rehabilitation  and  streetscape  improvements  of  Shoreline  Drive  including  the 
replacement of aging water, sewer and storm sewer mains, reconstruction of the 
roadway  including  the  removal  of  abandoned  railroad  tracks,  on‐street  parking 
improvements,  multi‐use  paths,  lighting  and  burial  of  low‐voltage  utilities  in 
various locations; and 
 
  WHEREAS,  the  Ohio  Water  Development  Authority  (OWDA)  has  been 
created, among other  reasons,  to carry  forward  the declared public policy of  the 
State of Ohio to preserve, protect, upgrade, conserve, develop, utilize and manage 
the water resources of Ohio, to prevent or abate the pollution of water resources, 
to promote the beneficial use of waters of Ohio for the protection and preservation 
of the comfort, health, safety, convenience and welfare, and the  improvement of 
the  economic  and  general  welfare  and  employment  opportunities  of  and  the 
creation  of  jobs  for  the  people  of  Ohio,  and  to  assist  and  cooperate with  other 
governmental  agencies  in  achieving  such  purposes  through  the  establishment, 
operation  and maintenance  of water  development  projects  pursuant  to  Chapter 
6121 of the Ohio Revised Code; and 
 
  WHEREAS, the City of Sandusky (referred to as the "LGA" in the Cooperative 
Agreement) desires to obtain a loan from the OWDA to finance the cost of certain 
design  and  construction  activities  on  the  terms  as  set  forth  in  the  "Cooperative 
Agreement for Construction, Maintenance and Operation of State Water Project or 
Wastewater  Project",  a  copy  of  which  is  marked  Exhibit  "1"  attached  to  this 
Ordinance and is specifically incorporated as if fully rewritten herein; and 
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  WHEREAS, the OWDA has indicated its willingness to make a loan for design 
and construction activities  for  the Shoreline Drive Rehabilitation Project pursuant 
to the terms in the Cooperative Agreement; and 
 
  WHEREAS,  the  City  of  Sandusky  desires  a  loan  from  the  Ohio  Water 
Development Authority  (OWDA)  in  the  amount  of  $5,510,631.15  to  finance  the 
cost of design and construction  for  the Shoreline Drive Rehabilitation Project as 
follows:   
 
  Construction & Design           $ 4,791,661.00 
  Contingency (10%)           $    479,166.10 
  OWDA Administrative Fee (0.35%)      $      18,447.89   
  Capitalized Interest (2.79%)        $    221,356.16 
                  $ 5,510,631.15 

; and 
 
  WHEREAS, this Ordinance should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter in order to 
execute the agreement and file the application with the Ohio Water Development 
Authority  by  June  of  2019  which  will  allow  the  City  to  seek  reimbursement  for 
payments already made and current project costs; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of the public peace, property, health, and safety of the City 
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of 
the Municipal Departments,  including the Department of Public Works, of the City 
of Sandusky, Ohio, the City Commission of the City of Sandusky, Ohio finds that an 
emergency  exists  regarding  the  aforesaid,  and  that  it  is  advisable  that  this 
Ordinance be declared an emergency measure which will take immediate effect in 
accordance  with  Section  14  of  the  City  Charter  upon  its  adoption;  and  NOW, 
THEREFORE, 
 
BE  IT  ORDAINED  BY  THE  CITY  COMMISSION OF  THE  CITY  OF  SANDUSKY,  OHIO, 
THAT: 
  Section  1.    This  City  Commission  (LGA)  hereby  approves  the  design  and 

construction activities for the Shoreline Drive Rehabilitation Project and to finance 

the costs of  these activities  in cooperation with  the OWDA under  the provisions, 

terms  and  conditions  set  forth  in  the  "Cooperative  Agreement  for  Construction, 

Maintenance  and  Operation  of  State  Water  Project  or  Wastewater  Project" 

substantially in the same form as attached hereto marked Exhibit “1”. 

  Section 2.   The  City  Manager  and  the  Finance  Director  are  hereby 

authorized  and  directed  to  execute  the  Agreement  on  behalf  of  the  City  in 

substantially the same form of the Agreement attached hereto and together with 
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such  revisions  or  additions  as  are  approved  by  the  Law  Director  as  not  being 

substantially  adverse  to  the  City  and  as  being  consistent  with  carrying  out  the 

City’s public purpose. 

  Section 3.   If any section, phrase, sentence, or portion of this Ordinance is 

for  any  reason  held  invalid  or  unconstitutional  by  any  Court  of  competent 

jurisdiction,  such portion shall be deemed a separate, distinct, and  independent 

provision, and such holding shall not affect the validity of the remaining portions 

thereof.  

  Section  4.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 

Ordinance were  taken  in  an  open meeting  of  this  City  Commission  and  that  all 

deliberations of this City Commission and of any of its committees that resulted in 

those formal actions were in meetings open to the public in compliance with the 

law. 

  Section 5.   That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Ordinance  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  after  its 

adoption  and  due  authentication  by  the  President  and  the  Clerk  of  the  City 

Commission of the City of Sandusky, Ohio. 

 
 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  May 28, 2019 
 







































Schedule I 
 

TERM SHEET 
 
 

NOTE:  The term sheet will be generated by OWDA after the loan is approved at the board meeting.   



222 Meigs Street

Sandusky, Ohio 44870 

419.627.5829 

www.ci.sandusky.oh.us

 

_____                         ________DEPARTMENT OF PUBLIC WORKS                       

 

 

 

 

To:    Eric Wobser, City Manager 
 
From:    Jane E. Cullen, P.E. 
 
Date:    May 15, 2019 
 
Subject:  Commission Agenda Item‐ Cedar Point Watermain Improvement Project  
 
 

ITEM FOR CONSIDERATION: Requesting legislation for approval of Change Order No. 2 and Final for the 

Cedar Point Watermain Improvement Project. 

BACKGROUND  INFORMATION:  This  project was  awarded  to Cash  Services,  LLC. Millbury, Ohio  at  the 

September 10 18, 2018 city commission meeting per ordinance 18‐182 in the amount of $403,107.50.   

This project provided for the replacement of two sections of existing watermain along Cedar Point Drive.  

The  first  section  will  be  starting  at  the  First  Street  and  Cedar  Point  Causeway  intersection  and 

proceeding approximately three hundred feet (300’) northerly. The second portion of construction will 

involved replacing the twelve (12”) water main on and in the vicinity of the High Bridge on the Causeway  

Change Order No.  2  in  the  amount of  $13,040.37 provides  for  the  final  installation quantities  for  bid 
items no 1‐23 and  several  items  that  are  listed below, most of  the  items were  required  to  finish  the 
installation of the new 16” waterline on the high bridge.  
 
Summary of Costs: 
Item 1: Cut and cap old lead service line at First Street & Cedar Point Dr.   ADD: $2,607.24 
Item 2: Additional saw cutting on bridge           ADD: $1,676.95 
Item 3: Additional saw cutting‐pavement          ADD: $1,644.50 
Item 4: Additional equipment‐due to concrete thickness       ADD: $5,250.18 
Item 5: Abutment wall repairs              ADD: $7,878.20 
Item 6: Bid items 1‐23 Field Quantities installed          DEDUCT: ‐$6,016.70 
            TOTAL ADDITION:   $13,040.37 
 
 
 
BUDGETARY INFORMATION: Change Order No. 1 was approved at the March 11, 2019 city commission 
meeting per ordinance 19‐044 In amount of $45,666.66 and revised the contract amount to $448,774.16 
Change Order No.  2  in  the  amount  of  $13,040.37, will  revise  the  contract  amount  of  $448,774.16  to 
$461,814.53. The additional costs are paid by the Water Fund.   
 
 
 
 
 



 
 
 
 
As mentioned in the agenda for Change Order No. 1, Cedar Fair will be reimbursing the city $17,874.16 
for the work involving the removal and replacement of the C channel lateral bracing under the bridge. 
 
ACTION REQUESTED: It is requested that legislation be prepared to allow for the approval of Change 

Order No. 2 for additional work for the Cedar Point Watermain Improvement Project.  It is further 

requested that this be passed in accordance with Section 14 of the City Charter so that the contractor 

can be paid for work already completed in the field. 

 

 

I concur with this recommendation: 

 

 

_____________________________    _____________________________             

Eric Wobser          Aaron Klein, P.E.           
City Manager          Director    
 

 

   

cc:  K. Kresser, Commission Clerk; H. Solowiej, Finance Director; T. Hayberger, Law Director 

 

 







ORDINANCE NO.__________ 
 

AN  ORDINANCE  AUTHORIZING  AND  DIRECTING  THE  CITY  MANAGER  TO 
APPROVE  THE  SECOND  &  FINAL  CHANGE  ORDER  FOR WORK  PERFORMED  BY 
CASH SERVICES, LLC, OF MILLBURY, OHIO, FOR THE CEDAR POINT WATERMAIN 
IMPROVEMENT  PROJECT  IN  THE  AMOUNT  OF  $13,040.37;  AND  DECLARING 
THAT THIS ORDINANCE SHALL TAKE IMMEDIATE EFFECT IN ACCORDANCE WITH 
SECTION 14 OF THE CITY CHARTER.  
 

WHEREAS,  the  existing  sixteen‐inch  (16”)  watermain  from  First  Street  to 
Cedar  Point  that  is  the  main  supply  of  potable  water  to  Cedar  Point  and  the 
residents along the Cedar Point Chaussee had experienced multiple breaks along 
three  (3)  different  sections  over  the  last  several  years  and  one  (1)  section was 
replaced as an emergency in 2016; and 
 

WHEREAS,  the Cedar Point Watermain  Improvement Project provided  for 
the  replacement  of  the  other  two  (2)  sections  starting  at  the  First  Street  and 
Cedar Point Drive intersection and proceeding approximately 300 feet north and 
the replacement of the 12” watermain to the section on and in the vicinity of the 
High Bridge on Cedar Point Drive; and 

 
  WHEREAS, this City Commission authorized and directed the City Manager 
to enter into an agreement for Professional Design Services with Arcadis U.S., Inc.  
of  Toledo,  Ohio,  for  the  Cedar  Point  Watermain  Improvement  Project  by 
Resolution No. 17‐227, passed on December 11, 2017; and  
 

WHEREAS, this City Commission declared the necessity to proceed with the 
proposed  Cedar  Point Watermain  Improvement  Project  by  Resolution  No.  029‐
18R, passed on July 23, 2018; and 

 
WHEREAS, this City Commission approved the awarding of the contract to 

Cash  Services,  LLC,  of  Millbury,  Ohio,  for  work  to  be  performed  for  the  Cedar 
Point  Watermain  Improvement  Project  by  Ordinance  No.  18‐182,  passed  on 
September 10, 2018; and 
 
  WHEREAS,  this  City  Commission  approved  the  First  Change  Order  for 
several items found during the installation of the insulated waterline pipe through 
the northern and southern abutment walls at the high bridge area in the amount 
of $45,666.66 by Ordinance No. 19‐044, passed on March 11, 2019; and 
 
  WHEREAS, this Second & Final Change Order reflects  final quantities used 
and items required to finish the installation of the new 16” waterline on the high 
bridge and are summarized as follows: 
 

1.  Cut and cap old lead service line at First Street & Cedar 
Point Drive 

ADD  $2,607.24

2.  Additional saw cutting on bridge ADD  $1,676.95

3.  Additional saw cutting pavement ADD  $1,644.50

4.  Excavator with hydraulic hammer for additional thickness ADD  $5,250.18
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5.  Abutment wall repair  ADD  $7,878.20

6.  Bid items 1‐23 field quantities installed DEDUCT  ($6,016.70)

    TOTAL  $13,040.37

 
  WHEREAS,  the original  contract with Cash  Services,  LLC, was $403,107.50 
and revised to $448,774.16 with the First Change Order, and the with the addition 
of  this  Second  &  Final  Change  Order  in  the  amount  of  $13,040.37,  the  final 
contract amount is $461,814.53 and the additional cost of $13,040.37 will be paid 
with Water Funds; and 
 
  WHEREAS,  this  Ordinance  should  be  passed  as  an  emergency  measure 
under suspension of the rules in accordance with Section 14 of the City Charter in 
order  to  make  payment  in  a  timely  manner  to  contractor  for  services  already 
provided; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of  the public peace, property, health, and  safety of  the 
City  of  Sandusky,  Ohio,  and  its  citizens,  and  to  provide  for  the  efficient  daily 
operation  of  the  Municipal  Departments,  including  the  Department  of  Public 
Works, of the City of Sandusky, Ohio, the City Commission of the City of Sandusky, 
Ohio  finds  that  an  emergency  exists  regarding  the  aforesaid,  and  that  it  is 
advisable that this Ordinance be declared an emergency measure which will take 
immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  upon  its 
adoption; and NOW, THEREFORE, 
 
BE  IT  ORDAINED  BY  THE  CITY  COMMISSION OF  THE  CITY  OF  SANDUSKY,  OHIO, 
THAT: 

Section 1.  The City Manager is hereby authorized and directed to approve 

this  Second  &  Final  Change  Order  for  work  performed  for  the  Cedar  Point 

Watermain Improvement Project in an amount not to exceed Thirteen Thousand 

Forty and 37/100 Dollars ($13,040.37) resulting in the final contract cost of Four 

Hundred  Sixty  One  Thousand  Eight  Hundred  Fourteen  and  53/100  Dollars 

($461,814.53) with Cash Services, LLC, of Millbury, Ohio.  

  Section 2.   If any section, phrase, sentence, or portion of this Ordinance is 

for  any  reason  held  invalid  or  unconstitutional  by  any  Court  of  competent 

jurisdiction,  such portion shall be deemed a separate, distinct, and  independent 

provision, and such holding shall not affect the validity of the remaining portions 

thereof.  

  Section  3.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 
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Ordinance were  taken  in  an  open meeting  of  this  City  Commission  and  that  all 

deliberations of this City Commission and of any of its committees that resulted in 

those formal actions were in meetings open to the public in compliance with the 

law. 

  Section  4.  That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Ordinance  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  after  its 

adoption  and  due  authentication  by  the  President  and  the  Clerk  of  the  City 

Commission of the City of Sandusky, Ohio. 

 

                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  May 28, 2019 
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To:    Eric Wobser, City Manager 
 
From:    Jane E. Cullen, P.E. 
 
Date:    May 15, 2019 
 
Subject:  Commission Agenda Item‐ Professional Consultant Services Agreement with O.R. 

Colan Associates 
 

ITEM  FOR  CONSIDERATION:  Legislation  for  approval  to  enter  into  an  agreement  for  Professional 

Property  &  Easement  Acquisition  Services  with  O.R.  Colan  Associates  of  Fairview  Park,  Ohio,  for  the 

West Side Utility and Connectivity Improvements Project 

BACKGROUND  INFORMATION:  This  project  consists  of  improvements  on  the  west  side  of  Sandusky 
along  Edgewater  Avenue,  the  Sagamore  and  Linden  neighborhood  and  Venice  Road  from  Edgewater 
Avenue to just east of Cold Creek Bridge.   There will be installation of new storm water and waterline 
along Venice Road including a multi‐use path from Edgewater Avenue just east of Cold Creek Bridge.  In  
the Edgewater, Sagamore and Linden areas, new storm sewers and waterline will be  installed.   A new 
storm sewer will be installed along Edgewater Avenue, north of Venice Road. 
 
It is important to hire a qualified firm for right‐of‐way, easement and property acquisition services. The 

scope  for  this  work  includes  title  research,  development  of  appraisals,  cost  negotiations,  closing  on 

property transfers, recordings and title updates.  

O.R. Colan Associates was selected as the top ranked consultant to perform right‐of‐way, easement and 

property acquisitions services for the West side Utility and Connectivity improvements Project based on 

the 2019 Request for Statements of Qualifications process. O.R. Colan has extensive experience with the 

right‐of‐way, easement and property acquisitions services. A final Scope of Services (SOS) is attached to 

the legislation as Exhibit “A”.  

BUDGETARY  INFORMATION:   The estimated amount of  the Consultant  fee  for professional services  is 

not  to  exceed  $28,525.00  with  $14,975.00  from  Sewer  Funds,  $10,162.00  from  Water  Funds  and 

$3,388.00  from Capital Projects Funds  (Issue 8). This cost does not  include negotiated payments  for  the 

acquisition.  

ACTION REQUESTED: It is recommended that an agreement with O.R. Colan Associates for professional 

Right‐of‐Way Acquisition Services  for  the West Side Utility and Connectivity  Improvements Project be 

executed  and  that  the  necessary  legislation  be  passed  under  suspension  of  the  rules  and  in  full 

accordance with Section 14 of  the City Charter  in order  to  finalize  the design and construction of  the 

underground  infrastructure  items prior  to ODOT’s urban paving program that  is estimated to begin  in 

the late spring of 2021. ODOT’s urban paving program will resurface all of State Route 6 within the city.  

The section of Venice Road (State Route 6) between Fremont Avenue and Tiffin Avenue is covered under 

PID #103704. 



 

 

I concur with this recommendation: 

 

_____________________________      _____________________________   

Eric Wobser          Aaron Klein, P.E. 

City Manager          Director 

   

cc:  K. Kresser, Commission Clerk; H. Solowiej, Finance Director; T. Hayberger, Law Director 

 

 

 

 

 





  ORDINANCE NO. __________ 
 
AN  ORDINANCE  AUTHORIZING  AND  DIRECTING  THE  CITY MANAGER  TO  ENTER 
INTO AN AGREEMENT FOR PROFESSIONAL PROPERTY & EASEMENT ACQUISITION 
SERVICES  WITH  O.R.  COLAN  ASSOCIATES  OF  FAIRVIEW  PARK,  OHIO,  FOR  THE 
WEST SIDE UTILITY & CONNECTIVITY IMPROVEMENTS PROJECT; AND DECLARING 
THAT THIS ORDINANCE SHALL  TAKE  IMMEDIATE EFFECT  IN ACCORDANCE WITH 
SECTION 14 OF THE CITY CHARTER. 
 
  WHEREAS,  the  West  Side  Utility  &  Connectivity  Improvements  Projects 
consists of improvements on the west side of Sandusky along Edgewater Avenue, 
the  Sagamore  Street  and  Linden  Street  neighborhood,  and  Venice  Road  from 
Edgewater Avenue to just east of Cold Creek Bridge and includes new storm water 
and waterline along Venice Road, multi‐use paths on Venice Road from Edgewater 
Avenue to just east of Cold Creek Bridge, new storm sewers and waterline in the 
Edgewater  Avenue,  Sagamore  Street,  and  Linden  Street  areas,  and  new  storm 
sewer along Edgewater Avenue, north of Venice Road; and 
 
  WHEREAS,  this  City  Commission  previously  approved  an  agreement  with 
DLZ Ohio,  Inc.,  of  Cleveland, Ohio,  for professional design  services  for  the West 
Side  Utility  &  Connectivity  Improvements  Project  by  Ordinance  No.  17‐226, 
passed on December 11, 2017; and 
 
  WHEREAS,  O.R.  Colan  Associates was  selected  as  the  top‐ranked  firm  for 
the  West  Side  Utility  &  Connectivity  Improvements  Project  through  the  2019 
Request for Statements of Qualifications (SOQ) for Services process based on the 
firm's  experience,  professional  expertise  and  technical  ability  necessary  to 
complete the required tasks as they have extensive experience with right‐of‐way, 
easements,  and  property  acquisitions  as  more  fully  described  in  the  Scope  of 
Services,  which  is  attached  to  this  Ordinance  and  marked  Exhibit  “A”  and 
specifically incorporated herein; and 
 
  WHEREAS,  the  estimated  cost  of  the professional  services  is  $28,525.00 of 
which $14,975.00 will be and will be paid with Sewer Funds, $10,162.00 will be paid 
with Water Funds, and the remaining balance of $3,388.00 will be paid with Issue 8 
funds from the Capital Projects Fund; and 
 
  WHEREAS, this Ordinance should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter in order to 
finalize the design and construction of the underground infrastructure items of the 
project  prior  to  the  Ohio  Department  of  Transportation’s  Urban  Paving  Program 
which consists of resurfacing Venice Road (State Route 6) between Edgewater Drive 
and Fremont Avenue and is estimated to begin in late spring of 2021; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of the public peace, property, health, and safety of the City 
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of 
the Municipal Departments, including the Department of Public Works, of the City of 
Sandusky,  Ohio,  the  City  Commission  of  the  City  of  Sandusky,  Ohio  finds  that  an 
emergency exists regarding the aforesaid, and that it is advisable that this Ordinance 
be declared an emergency measure which will take immediate effect in accordance 
with Section 14 of the City Charter upon its adoption; and NOW, THEREFORE, 
 
 



PAGE 2 ‐ ORDINANCE NO. __________ 

 
BE  IT  ORDAINED  BY  THE  CITY  COMMISSION  OF  THE  CITY  OF  SANDUSKY,  OHIO, 
THAT: 
  Section  1.    The  City  Manager  is  authorized  and  directed  to  enter  into  an 

Agreement  with  O.R.  Colan  Associates  of  Fairview  Park,  Ohio,  for  Professional 

Property  &  Easement  Acquisition  Services  for  the  West  Side  Utility  Connectivity 

Improvements  Project,  substantially  in  the  same  form  as  attached  to  this 

Ordinance,  marked  Exhibit  "1",  and  specifically  incorporated  as  if  fully  rewritten 

herein, together with any revisions or additions as are approved by the Law Director 

as not being substantially adverse to the City and consistent with carrying out the 

terms of this Ordinance, at an amount not to exceed Twenty Eight Thousand Five 

Hundred Twenty Five and 00/100 Dollars ($28,525.00). 

  Section 2.  If any section, phrase, sentence, or portion of this Ordinance is for 

any reason held  invalid or unconstitutional by any Court of competent  jurisdiction, 

such portion shall be deemed a separate, distinct, and  independent provision, and 

such holding shall not affect the validity of the remaining portions thereof.  

  Section  3.    This  City  Commission  finds  and  determines  that  all  formal 

actions  of  this  City  Commission  concerning  and  relating  to  the  passage  of  this 

Ordinance were  taken  in  an  open meeting  of  this  City  Commission  and  that  all 

deliberations of this City Commission and of any of its committees that resulted in 

those formal actions were in meetings open to the public in compliance with the 

law. 

  Section  4.    That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Ordinance  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  after  its 

adoption  and  due  authentication  by  the  President  and  the  Clerk  of  the  City 

Commission of the City of Sandusky, Ohio. 

 
                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  May 28, 2019 
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AGREEMENT 
FOR 

PROFESSIONAL SERVICES 
 
 This Agreement for Professional Services (this “Agreement”), made as of 
______________________, 2019, by and between the City of Sandusky (the “City”), whose contact 
person shall be the Director of Public Workss designated below or successor (the “City Engineer”), 
and O.R. Colan Associates (the “Architect/Engineer”), whose contact person and address are set 
forth below. 
 
 WHEREAS, the City is operating under its Charter, ordinances, and regulations, and it is the 
intention of the City, in the exercise of its powers, to obtain professional services for the following 
project (the “Project”):   
 

Project Name:                        Professional Property & Easement Acquisition 
Services for West Side Utility & Connectivity 
Improvements Project 

      
 

Director of Public Works:   Aaron Klein, P.E. 
Address: Department of Public Works 

City of Sandusky 
222 Meigs Street 
Sandusky, Ohio 44870 

 
Architect/Engineer: O.R. Colan Associates 
Contact: Benjamen Zera, Project Manager 
Address: 22710 Fairview Center Drive 
 Fairview Park, Ohio 44126 

 
 WHEREAS, the compensation of the Architect/Engineer set forth herein is determined to be 
fair and reasonable to the City and the Architect/Engineer; and 
 
 WHEREAS, the Architect/Engineer desires, and is licensed and capable, to provide 
professional services for the Project; 
 
 WHEREAS, the Architect/Engineer has previously provided certain professional services for 
the Project; 
 
 NOW, THEREFORE, in consideration of the mutual promises herein contained, the City and 
the Architect/Engineer agree as follows: 
 
ARTICLE 1. RESPONSIBILITIES OF ARCHITECT/ENGINEER 

1.1.  Architect/Engineer’s  Services   

1.1.1. Scope of Services; Applicable Law.  The Architect/Engineer shall provide professional 
services, including, without limitation, services customarily furnished in accordance with generally-
accepted architectural or engineering services, for the Project in accordance with the terms of this 
Agreement.  The Architect/Engineer shall provide such services in accordance with the applicable 
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Sections of the Ohio Revised Code and any applicable state rules and regulations, any applicable 
federal and local statutes, ordinances, rules and regulations and the Contract Documents.  

1.1.2. Timeliness; Standard of Care.  The Project Schedule shall be established by mutual 
agreement between the City and the Architect/Engineer within thirty (30) days after the execution 
hereof.  The Architect/Engineer shall perform the Architect/Engineer’s services in accordance with 
professional standards of skill, care, and diligence in a timely manner in accordance with the Project 
Schedule so as to cause no delay, interference, disruption, or hindrance in the Work, and so that the 
Project shall be completed as expeditiously and economically as possible within the Construction 
Budget and in the best interests of the City.   

1.1.3. Non-Discrimination.  The Architect/Engineer represents that the Architect/Engineer is in 
compliance with all applicable equal employment opportunity requirements under law, if required by 
Section 153.59 of the Ohio Revised Code or any other applicable state or federal law.  

1.1.4. Consultants.  The Architect/Engineer may provide services through one or more consultants 
employed by the Architect/Engineer (the “Consultants”); provided, however, the Architect/Engineer 
shall remain responsible to the City for all duties and obligations of the Architect/Engineer under this 
Agreement.  Unless waived or otherwise modified in writing by the City upon written request of the 
Architect/Engineer, no Consultant shall be retained upon terms inconsistent with this Agreement. 
The Architect/Engineer shall provide the City Engineer with the names and qualifications of any 
other proposed Consultant, together with a description of the services to be provided by such 
Consultant for approval.  Once approved by the City Engineer, the identity of any Consultant and the 
extent of such Consultant’s participation in performing the Architect/Engineer’s services shall not be 
altered without the written consent of the City Engineer.  Upon the request of the City, the 
Architect/Engineer shall terminate the employment of any Consultant.  The City may communicate 
with any Consultant either through the Architect/Engineer or directly to the Consultant with notice to 
the Architect/Engineer.   

1.1.5. Ethics Laws.  The Architect/Engineer represents that it is familiar with all applicable ethics 
law requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio Revised 
Code, and certifies that it is in compliance with such requirements.   

1.1.6. Limitation of Authority.  The Architect/Engineer shall not have any authority to bind the City 
for the payment of any costs or expenses without the express written approval of the City.  The 
Architect/Engineer shall have authority to act on behalf of the City only to the extent provided 
herein.  The Architect/Engineer’s authority to act on behalf of the City shall be modified only by an 
amendment in accordance with Subparagraph 9.5.2.   

ARTICLE 2. SCOPE OF ARCHITECT/ENGINEER’S BASIC SERVICES   

2.1.  General   

2.1.1. Basic Services to be provided by the Architect/Engineer shall consist of the services set forth 
in Exhibit A attached hereto and incorporated by reference herein as if fully rewritten. 
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ARTICLE 3. ADDITIONAL SERVICES   

3.1.  General   

3.1.1. Any services related to the Project not included in Basic Services are Additional Services.  
Additional Services shall be provided only if requested by the City in writing.  Additional Services 
shall be paid for as provided in this Agreement in addition to the compensation for Basic Services; 
provided, however, the Architect/Engineer shall not be compensated for any of the following services 
made necessary by the act or omission of the Architect/Engineer or any Consultant.  Unless waived 
by the City in writing, authorization to provide Additional Services must be obtained prior to 
providing the Additional Services.   

ARTICLE 4. RESPONSIBILITIES OF THE CITY   

4.1.  Required Actions.  The City shall review, approve, or take such actions as are required of 
the City by this Agreement and applicable law in a reasonable and timely manner. 

4.2.  Instructions to Contractors.  All instructions of the City to Contractors shall be through, or 
in consultation with, the Architect/Engineer. 

4.3.  City’s Requirements.  The City shall provide full information regarding its requirements for 
the Project, any agreements related to the Project, and any design and construction standards and 
work rules which set forth the City’s use, design, time and financial objectives, constraints and 
criteria, including space requirements and relationships, flexibility and expandability, time 
constraints imposed by fiscal and budgetary considerations, special equipment, systems and site 
requirements.  The Architect/Engineer shall be entitled to rely upon the accuracy and completeness 
of information provided by the City under this paragraph which the City represents in writing is 
complete and accurate; provided, however, the City makes no representation for, and the 
Architect/Engineer may not rely upon, information from third parties. 

4.4.  Authorized Representative.  The City has designated the City Engineer or successor to be 
the City’s Authorized Representative, i.e., a person authorized to act on the City’s behalf with respect 
to the Project to the extent provided in the Contract Documents.  If the City Engineer is absent or 
unavailable, the City’s Project Engineer shall serve as the City’s Authorized Representative. 

4.5.  Notice to Architect/Engineer.  If the City observes or otherwise becomes aware of any 
Defective Work or other fault or defect in the Project, prompt notice thereof shall be given to the 
Architect/Engineer. 

4.6.  Legal Representation.  The City shall not be responsible to provide, or pay for, any legal 
representation of the Architect/Engineer.   

ARTICLE 5. COMPENSATION 

5.1.  Direct Personnel Expense 

5.1.1. Definition.   Direct Personnel Expense shall mean the portion of direct salaries and wages of 
all personnel of the Architect/Engineer or any Consultants, as applicable, including professional, 
technical, management, administrative and clerical employees, and principals engaged on the Project 
related to their time devoted to the Project and the portion of the cost of their mandatory and 
customary contributions and benefits related thereto such as employment taxes and other statutory 
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employee benefits, social security contributions, insurance, sick leave, holidays, vacations, pension 
and profit sharing pursuant to plans qualified under federal law and similar benefits related to their 
time devoted to the Project.  Direct Personnel Expense shall not include any bonus or similar plan or 
arrangement related to the Architect/Engineer’s performance on, or profit from, the Project.   

5.1.2. Records.  Direct Personnel Expense for the Architect/Engineer’s employees for such hours of 
their time as are devoted to performing services to the Project shall be evidenced by time records 
certified by the Architect/Engineer. 

5.1.3. Limit.  The Architect/Engineer shall use all reasonable means to minimize Direct Personnel 
Expense.   

5.2.  Reimbursable Expenses 

5.2.1. Definition.  Reimbursable Expenses means actual expenditures incurred by the 
Architect/Engineer or its Consultants in the interest of the Project approved by the City for travel (if 
approved in advance) in accordance with City policies, transportation between the office of the 
Architect/Engineer and the Project, long-distance telephone, facsimile communications, 
reproduction, mailing, computer time, supplies and materials and Consultants.  No other expenditures 
shall be Reimbursable Expenses unless so provided in an amendment in accordance with 
Subparagraph 9.5.2.   

5.2.2. Limits.  The Architect/Engineer shall use all reasonable means to minimize Reimbursable 
Expenses.   

5.3.  Basis of Compensation 

5.3.1. Basic Fee.  For Basic Services provided by the Architect/Engineer and all Consultants, the 
City shall pay the Architect/Engineer a Basic Fee in accordance with Paragraph 5.4 hereof in the 
amount of twenty-eight thousand five hundred and twenty five dollars ($28,525.00). A change in the 
Basic Fee may be made only by an amendment in accordance with Subparagraph 9.5.2.   

5.3.2. Additional Fees.  For Additional Services provided by the Architect/Engineer and any 
Consultants in accordance with Article III, the City shall pay the Architect/Engineer Additional Fees 
in an amount negotiated to the mutual reasonable satisfaction of the City and the Architect/Engineer, 
but in all events, such Additional Fees shall not exceed two and half (2.5) times the Direct Personnel 
Expense and any applicable Consultant in providing those Additional Services. Additional Fees may 
be approved only by an amendment in accordance with Subparagraph 9.5.2.   

5.3.3. Extent of Basic Fee.  The Architect/Engineer’s Basic Fee includes all compensation for Basic 
Services, including without limitation, for salaries or other compensation of the Architect/Engineer’s 
employees at the principal office, branch offices and the field office, general operating expenses of 
the Architect/Engineer’s principal office, branch offices and the field office, any part of the 
Architect/Engineer’s capital expenses, including interest on the Architect/Engineer’s capital 
employed for the Project, overhead or expenses of any kind, except Reimbursable Expenses, any 
costs incurred due to the negligence of the Architect/Engineer, the Architect/Engineer’s general 
advertising, federal, state or local income, sales or other taxes, state franchise taxes and qualification 
fees, and membership in trade, business or professional organizations.   

5.3.4. Total Compensation. The total compensation of the Architect/Engineer and all Consultants 
shall consist of the Basic Fee, any Additional Fees, and Reimbursable Expenses.   
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5.4.  Method and Terms of Payment 

5.4.1. Basic Fee.  Payment of the Basic Fee shall be made monthly upon invoice of actual services 
performed. The Basic Fee shall be subject to all setoffs in favor of the City for claims against the 
Architect/Engineer. 
 
5.4.2. Additional Fees, Reimbursable Expenses.  Payments of Additional Fees for Additional 
Services in accordance with Article III and Subparagraph 5.3.2 and for Reimbursable Expenses as set 
forth in Paragraph 5.2 shall be made monthly based upon services performed or expenses incurred, as 
applicable, and as shown by a properly completed and supported invoice of the Architect/Engineer.  
Invoices shall be sufficiently detailed and supported to permit review by the City for approval or 
disapproval of any amounts set forth in the invoice. 
 
5.4.3. Payments by Architect/Engineer.  Within ten (10) business days of receipt of payment made 
pursuant to this Agreement, the Architect/Engineer shall pay all portions thereof due to Consultants 
and to persons who provided items the expenses of which are Reimbursable Expenses.   
 
5.4.4. Compensation for Extension of Project Time.  If the Architect/Engineer notifies the City not 
less than thirty (30) days prior to the time for completion of the Project set by the Project Schedule 
established pursuant to Subparagraph 1.1.2, that such time for completion is reasonably expected to 
be exceeded by more than ten percent (10%) through no fault of the Architect/Engineer, the 
compensation, if any, for Basic Services to be rendered during such extended period shall be 
negotiated to the mutual reasonable satisfaction of the City and the Architect/Engineer.  If, as a result 
of such negotiation, the City agrees that the Architect/Engineer shall be paid additional 
compensation, an amendment to that effect shall be executed in accordance with Subparagraph 9.5.2 
before the Architect/Engineer renders any services made necessary by such extension of the time of 
completion, unless otherwise agreed in writing by the City.   
 
ARTICLE 6. INSURANCE AND INDEMNIFICATION 
 
6.1.  Insurance 
 
6.1.1. Casualty Insurance.  Except when a modification is requested in writing by the 
Architect/Engineer and approved in writing by the City, the Architect/Engineer shall carry and 
maintain at the Architect/Engineer’s cost, with companies authorized to do business in Ohio, all 
necessary liability insurance (which shall include as a minimum the requirements set forth below) 
during the term of this Agreement:  
 

a. Workers’ Compensation and employer’s liability insurance to the full extent as 
required by applicable law;  

 
b. Commercial general liability coverage for bodily injury and property damage, 

including limited contractual liability coverage, in not less than the following 
amounts: 

 
i. General Aggregate Limit:  $2,000,000 
ii. Each Occurrence Limit:  $1,000,000 each occurrence;  

 
c. Commercial automobile liability coverage, including non-owned and hired, in an 

amount not less than $1,000,000. 
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6.1.2. Professional Liability Insurance.  Subject to the City’s waiver or modification of Professional 
Liability Insurance upon written request of the Architect/Engineer, the Architect/Engineer shall 
maintain insurance to protect against claims arising from the performance of the Architect/Engineer’s 
services caused by any negligent acts, errors, or omissions for which the Architect/Engineer is legally 
liable (“Professional Liability Insurance”).  Except when a waiver is approved by the City upon 
written request of the Architect/Engineer, such Professional Liability Insurance shall be in an amount 
not less than $1,000,000 per claim and in the annual aggregate.  The Architect/Engineer shall 
endeavor to keep such insurance in effect for so long as the Architect/Engineer may be held liable for 
its performance of services for the Project.  If the Professional Liability Insurance is written on a 
claims-made basis, such insurance shall have a retroactive date no later than the date on which the 
Architect/Engineer commenced to perform services relating to the Project.  The insurance company 
issuing the Professional Liability Insurance policy must be authorized to do business in Ohio and 
have a rating of at least A status as noted in the most recent edition of the Best’s Insurance Reports. 
 
6.1.3. Certificates.  The Architect/Engineer shall provide the City with certificates of insurance 
evidencing the required coverages and amounts, including without limitation any certificates of 
renewal of insurance.  The certificates of insurance shall contain a provision that the policy or 
policies will not be canceled without thirty (30) days’ prior written notice to the City. 
 
6.2.  Indemnification 
 
6.2.1. Indemnification by Architect/Engineer Generally.  To the fullest extent permitted by law, the 
Architect/Engineer shall and does agree to indemnify and hold harmless the City and its members, 
officers, officials, employees, and representatives from and against insurable damages, losses, and 
expenses (including reasonable attorney’s fees and other reasonable costs of defense), of any nature, 
kind or description, which (a) arise out of, are caused by, or result from performance of the 
Architect/Engineer’s services hereunder and (b) are attributable to bodily injury, personal injury, 
sickness, disease or death of any person, or to damage to or destruction of property, including the 
loss of use resulting therefrom, but (c) only to the extent they are caused by any negligent acts, 
errors, or omissions of the Architect/Engineer, anyone directly or indirectly employed by the 
Architect/Engineer or anyone for whose acts the Architect/Engineer is legally liable.  This 
Subparagraph is intended to be, and shall be construed as consistent with, and not in conflict with, 
Section 2305.31 of the Ohio Revised Code, to the fullest extent permitted.   
 
6.2.2. Intellectual Property Indemnification.  To the fullest extent permitted by law, the 
Architect/Engineer shall and does agree to indemnify and hold harmless the City and its members, 
officials, officers, employees, and representatives from and against insurable damages, losses, and 
expenses (including reasonable attorney’s fees and other reasonable costs of defense), of any nature, 
kind or description, which result from infringement of any copyright, patent, or other intangible 
property right to the extent caused by the negligent act, errors, or omissions of the 
Architect/Engineer, anyone directly or indirectly employed by the Architect/Engineer or anyone for 
whose acts the Architect/Engineer is legally liable.  The Architect/Engineer shall not be required to 
indemnify and hold harmless such persons for such matters when the claimed infringement occurs in 
materials provided by the City. 
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ARTICLE 7. DISPUTE RESOLUTION PROVISIONS 
 
7.1.  Mediation.  Instead of, or in addition to, the procedures set forth below, the City and the 
Architect/Engineer may, by written agreement, submit any claims, requests, disputes, or matters in 
question between or among them to mediation upon such terms as shall be mutually reasonably 
agreeable.   
 
7.2.  Notice and Filing of Requests.  Any request by the Architect/Engineer for additional fees or 
expenses shall be made in writing to the Authorized Representative and filed prior to the final 
payment of the Basic Fee.  Failure of the Architect/Engineer to timely make such a request shall 
constitute a waiver by the Architect/Engineer of any request for such fees and expenses. 
 
7.3.  Request Information.  In every written request filed pursuant to Paragraph 7.2, the 
Architect/Engineer shall provide the nature and amount of the request; identification of persons, 
entities and events responsible for the request; activities on the Project Schedule affected by the 
request or new activities created by any delay and the relationship with existing activities; anticipated 
duration of any delay; and recommended action to avoid or minimize any future delay.   
 
7.4.  Meeting with Authorized Representative.  If the Architect/Engineer files a written request 
with the Authorized Representative pursuant to Paragraph 7.2, the Authorized Representative shall, 
within thirty (30) days of receipt of the request, schedule a meeting in an effort to resolve the request 
and render a decision on the request promptly thereafter or render a decision on the request without a 
meeting, unless a mutual agreement is made to extend such time limit.  The meeting scheduled by the 
Authorized Representative shall be attended by Persons expressly and fully authorized to resolve the 
request on behalf of the Architect/Engineer.  The Authorized Representative shall render a decision 
on the request within thirty (30) days of the meeting unless a mutual agreement is made to extend the 
time for decision.   
 
7.5.  Appeal to Commission.  If the efforts of the Authorized Representative do not lead to 
resolution of the request within sixty (60) days of receipt of the request provided pursuant to 
Paragraph 7.2 the Architect/Engineer may appeal to the City’s Commission by written notice to the 
Authorized Representative who shall provide the Architect/Engineer an opportunity to present the 
claim at the Commission’s next meeting, the Architect/Engineer shall be provided the opportunity to 
present the claim at the next succeeding meeting of the Commission.  The Commission shall render a 
decision on the request within thirty (30) days of the meeting unless a mutual agreement is made to 
extend the time for decision.  The decision of the Commission shall be final and conclusive, subject 
to litigation in a court of competent jurisdiction. 
 
7.6.  Delegation.  No provision of this Paragraph shall prevent the Authorized Representative or 
the Commission from delegating the duties or authorities of the Authorized Representative or the 
City to any other Person selected at the discretion of the Authorized Representative.   
 
7.7.  Performance.  The Architect/Engineer shall proceed with the Architect/Engineer’s 
performance of this Agreement during any dispute resolution process, unless otherwise agreed by the 
Architect/Engineer and the City in writing.  The City shall continue to make payment, in accordance 
with this Agreement, of any amounts not in dispute pending final resolution of any dispute in 
accordance with this Paragraph. 
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ARTICLE 8. TERMINATION AND REMEDIES   
 
8.1.  Termination of Agreement   

8.1.1. Means of Termination.  This Agreement may be terminated by either party upon seven (7) 
days written notice should the other party fail to perform in accordance with the terms of this 
Agreement; provided, however, the Architect/Engineer shall not terminate this Agreement for non-
payment if the City initiates the payment process by preparing, executing, and submitting a voucher 
for all reasonably undisputed amounts due to the Architect/Engineer within ten (10) days of receipt 
of the Architect/Engineer’s written notice to terminate.  This Agreement may be terminated by the 
City in whole or in part, without cause upon fifteen (15) days written notice to the 
Architect/Engineer.  This Agreement may be terminated in whole or in part, at any time upon the 
mutual consent of the City and the Architect/Engineer.   

8.1.2. Architect/Engineer’s Remedies Upon Termination by City Without Cause or Upon 
Termination by Architect/Engineer.  In the event of a termination which is not due to the failure of 
the Architect/Engineer to perform in accordance with the terms of this Agreement, the 
Architect/Engineer shall be compensated for all Basic Services of a completed phase performed prior 
to the termination date in accordance with the percentages set forth in Subparagraph 5.4.1, together 
with Reimbursable Expenses incurred prior to the termination date.  In such event, for services 
rendered prior to the termination date in an uncompleted Part and for Additional Services, the 
Architect/Engineer shall receive compensation based on the percentages of completion of that Part or 
those Additional Services, as applicable, and as reasonably determined by the City, together with 
Reimbursable Expenses incurred prior to the termination date.   

8.1.3. Architect/Engineer’s Remedies Upon Termination by City for Cause.  In the event of a 
termination which is due to the failure of the Architect/Engineer to perform in accordance with the 
terms of this Agreement, the Architect/Engineer shall be compensated only for Basic Services 
performed and paid for prior to the termination date in accordance with the actual time at billing rates 
as set forth in 5.3.1., together with Additional Services completely performed prior to the termination 
date.  In such event, the Architect/Engineer shall be reimbursed only for Reimbursable Expenses 
incurred prior to the date of the notice of termination, unless the City consents in writing to the 
payment of Reimbursable Expenses incurred after that date.   

8.1.4. Architect/Engineer’s Remedies Upon Termination by Mutual Consent.  In the event of a 
termination upon the mutual consent of the City and the Architect/Engineer, any compensation for 
Basic Services or for Additional Services or payment of Reimbursable Expenses shall be negotiated 
and set forth in an amendment to this Agreement in accordance with Subparagraph 9.5.2 prior to 
such termination.   

8.1.5. Post-Termination Matters.  If the City and the Architect/Engineer agree that any services are 
to be performed for the Project by the Architect/Engineer after any termination date, the amount of 
any compensation and the method and terms of payment of such compensation or any Reimbursable 
Expenses related to such services shall be negotiated and set forth in an amendment to this 
Agreement in accordance with Subparagraph 9.5.2 prior to the commencement of such services.  
Such amendment and any relevant provisions of this Agreement shall survive termination of this 
Agreement.   

 

8.2.  Remedies   
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8.2.1. Cumulative Remedies.  No remedy conferred upon the City by the terms of this Agreement is 
intended to be exclusive of any other remedy provided at law or in equity.  Each and every remedy of 
the City shall be cumulative and shall be in addition to any other remedy given to the City hereunder 
or now or hereafter existing.  Except as otherwise provided in this Agreement, no remedy conferred 
upon the Architect/Engineer by the terms of this Agreement is intended to be exclusive of any other 
remedy provided at law or in equity.  Except as otherwise provided in this Agreement, each and 
every remedy of the Architect/Engineer shall be cumulative and shall be in addition to any other 
remedy given to the Architect/Engineer hereunder or now or hereafter existing. 

8.2.2. Remedies Not Waived.  No delay, omission, or forbearance to exercise any right, power, or 
remedy accruing to the City or the Architect/Engineer hereunder shall impair any such right, power, 
or remedy or shall be construed to be a waiver of any breach hereof or default hereunder.  Every such 
right, power, or remedy may be exercised from time to time and as often as deemed expedient. 

ARTICLE 9. MISCELLANEOUS PROVISIONS  

9.1.  Ownership and Use of Documents   

9.1.1. Property of City.  Drawings and other documents prepared by, or with the cooperation of, the 
Architect/Engineer or any Consultant pursuant to this Agreement, including all copyrights, are the 
property of the City whether or not the Project for which they are prepared is commenced or 
completed.  The Architect/Engineer or Consultant, as applicable, may retain copies, including 
reproducible copies of such drawings and other documents for information and reference.  Such 
drawings or other documents may be used by the City or others employed by the City for reference in 
any completion, construction, correction, remodeling, renovation, reconstruction, alteration, 
modification of or addition to the Project, without compensation to the Architect/Engineer or 
Consultant.  Such drawings or other documents shall not be used by the City, or be given or sold by 
the City to be used by others, on other projects except by agreement in writing and with agreed upon 
appropriate compensation to the Architect/Engineer or Consultant, as applicable.  If an event occurs 
for which the Architect/Engineer or Consultant may be liable, the City shall notify the 
Architect/Engineer or Consultant of such event as soon as practical after such event and shall provide 
access to the Project to the Architect/Engineer or Consultant and their representatives.  This 
Subparagraph shall survive termination of this Agreement.   

9.1.2. Architect/Engineer’s Intellectual Property.  All inventions, patents, design patents, and 
computer programs acquired or developed by the Architect/Engineer in connection with or relation to 
the Project shall remain the property of the Architect/Engineer and shall be protected by the City 
from use by others except by agreement in writing with appropriate and agreed upon compensation to 
the Architect/Engineer.   

9.2.  Public Relations.   Prior to completion of the Project, any public relations or publicity about 
the Project shall be solely within the control and with the consent of the City.  The 
Architect/Engineer shall not use the City’s name or seal, nor any adaptation thereof, for any 
advertising or trade purposes, including without limitation press releases, without the express written 
consent of the City.   

9.3.  Records.   The records of all of the Architect/Engineer’s Direct Personnel Costs, 
Reimbursable Expenses and payments to Consultants pertaining to the Project shall be kept on a 
generally recognized accounting basis and shall be available to the City at all times and shall be 
maintained for seven (7) years after final acceptance of the Project by the City.  All other records 
kept by the Architect/Engineer related to the Project shall be available to the City at all times and 
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shall be maintained for six (6) years after final acceptance of the Project by the City.  Records related 
to any claim or dispute shall be retained for any longer period necessary to finally resolve the claim 
or dispute. 

9.4.  Successors and Assigns.   The City and the Architect/Engineer, each bind themselves, their 
successors, assigns and legal representatives, to the other party to this Agreement and to the 
successors, assigns and legal representatives of the other party with respect to all terms of this 
Agreement.  The Architect/Engineer shall not assign, or transfer any right, title or interest in this 
Agreement without the prior written consent of the City.   

9.5.  Extent of Agreement   

9.5.1. Entire Agreement.  This Agreement represents the entire and integrated agreement between 
the City and the Architect/Engineer and supersede all prior negotiations, representations or 
agreements, either written or oral.   

9.5.2. Amendments.  This Agreement may be amended only by an amendment prepared by the City 
and signed by both the Architect/Engineer and the City. 

9.5.3. Multiple Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be regarded as an original and all of which shall constitute but one and the same 
instrument. 

9.5.4. Captions.  The captions or headings in this Agreement are for convenience only and in no 
way define, limit, or describe the scope or intent of any provisions or sections hereof. 

9.5.5. Conditions to Validity.  None of the rights, duties, and obligations contained in this 
Agreement shall be binding on any party until all legal requirements have been complied with.  

9.6.  Governing Law  

9.6.1. Law of Ohio.  This Agreement shall be governed by the law of the State of Ohio to the 
exclusion of the law of any other jurisdiction and the Erie County, Ohio Court of Common Pleas 
shall have jurisdiction over any action hereunder or related to the Project to the exclusion of any 
other forum.  

9.6.2. Capitalized Terms.  Capitalized terms in this Agreement shall have the same meaning as 
those in the Standard Conditions, unless otherwise defined herein or unless another meaning is 
indicated by the context. 

9.7.  Notices   

9.7.1. Addresses.  All notices, certificates, requests, or other communications hereunder shall be in 
writing and shall be deemed to be given if delivered in person to the individual or to a member of the 
company or organization for whom the notice is intended, or if delivered at or mailed by registered or 
certified mail, postage prepaid, to the appropriate address listed on the first page hereof. 

9.7.2. Facsimiles.  For convenience of communication only, notices, certificates, requests, or other 
communications hereunder of fewer then ten (10) pages, except requests for payment, may be sent by 
facsimile transmission to the City at (419) 627-5933 and to the Architect/Engineer at 440-827-6122.  
Notices, certificates, requests, or other communications sent by facsimile transmission shall not be 



 

 
  11 

deemed to be given unless a counterpart is received or mailed in accordance with Subparagraph 
9.7.1.  Requests for payment may be sent to the City by facsimile transmission only upon specific 
direction from the City. 

9.7.3. Emergencies.  In the event of an emergency involving the Project, including, without 
limitation, a fatality, serious injury, fire, collapse, flood, utility or power loss to occupied facilities, 
explosion, or environmental damage, the Architect/Engineer shall immediately notify the City by 
telephone. 

9.7.4. Change of Address.  The City or the Architect/Engineer may, by notice given hereunder, 
designate any further or different addresses telephone numbers or facsimile numbers to which 
subsequent notices, certificates, requests, or communications shall be sent. 

9.8.  Severability.   If any provision of this Agreement, or any covenant, obligation or agreement 
contained herein is determined by a court of competent jurisdiction to be invalid or unenforceable, 
such determination shall not affect any other provision, covenant, obligation or agreement, each of 
which shall be construed and enforced as if such invalid or unenforceable provision were not 
contained herein.  Such invalidity or unenforceability shall not affect any valid and enforceable 
application thereof, and each such provision, covenant, obligation or agreement, shall be deemed to 
be effective, operative, made, entered into, or taken in the manner and to the full extent permitted by 
law. 

9.9.   Independent Contractor.   The Architect/Engineer and any Consultant is an independent 
contractor with respect to any services performed hereunder.  Neither the Architect/Engineer, nor any 
Consultant, shall be deemed to be servants, employees, or agents of the City. 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first above written. 

 
O.R. Colan Associates 

 
 

By: ____________________________________ 
 
 
By: ____________________________________ 
 
 
 
CITY OF SANDUSKY, OHIO 
 
 
By: _____________________________________ 
 Eric L. Wobser 
 City Manager 
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CERTIFICATE OF FUNDS 
 
 

In the matter of:   Professional Property & Easement Acquisition Services for West Side Utility 
& Connectivity Improvements Project 

 
 
 IT IS HEREBY CERTIFIED that the moneys required to meet the obligations of the City of 

Sandusky, Ohio under the foregoing Agreement have been lawfully appropriated for such purposes 

and are in the treasury of the City of Sandusky or are in the process of collection to the appropriate 

fund, free from any previous encumbrances. This certificate is given in compliance with Sections 

5705.41 and 5705.44, Ohio Revised Code (ORC). 

 

Dated: ______________________, 2019 

 

CITY OF SANDUSKY, OHIO 

 

By:________________________________ 
 Hank Solowiej, CPA 
 Finance Director 

 
 
______________________ _____________________________ 
Account Number Not to Exceed Amount 
 









































 

_________________________________ADMINISTRATIVE SERVICES 
 
              
      
    
 

222 Meigs Street 
Sandusky, Ohio 44870 

 

 

 
To:    Eric Wobser, City Manager 
 
From:    Stuart Hamilton, Chief Wilcox 
 
Date:    May 15th, 2019 
 
Subject:  Commission Agenda Item –Fire Dell Server (replacement). 

 

 

ITEM  FOR  CONSIDERATION:  Requesting  legislation  authorizing  the  City  of  Sandusky  to  expend  funds  for  the 
purchase of a Dell server from Dell Marketing L.P. of Round Rock, TX, through the State of Ohio Department of 
Administrative Services Cooperative Purchasing Program (contract #534109). 

 
BACKGROUND INFORMATION:  
 
The current Fire server was purchased in 2011 and has been running on an expired warranty since August 2016. 
This server is critical to Fire daily functionality and needs to be replace with newer hardware. 

 
Proposed Solution: 
 
To purchase and implement a Dell server to replace old and error prone hardware. We will be purchasing the 
same server make and model that we have standardized in previous years. This will not only replace the server 
at the Sandusky Fire Department, it will enable us to move to Virtualization for the Department. Virtualization 
makes keeping services online more efficient and recovery simpler, but also with many more recovery and 
maintenance options.  

 

BUDGETARY INFORMATION: The cost for this purchase will not exceed $12,308.62 and will be paid with funds 
from the EMS Fund. 

 

ACTION REQUESTED: It is recommended that the proper legislation be prepared to expend funds for the purchase 
of a Dell server from Dell Marketing L.P. of Round Rock, TX. It is requested that this legislation take effect in full 
accordance with Section 14 of the City Charter in order to replace the old server as soon as possible and prior to 
any potential failures and to begin utilizing the benefits at the earliest opportunity. 

 
 
I concur with this recommendation: 

 
 
______________________               __________________    
Eric Wobser  Stuart Hamilton 
City Manager                  I.T Manager 
 
cc:  K. Kresser, Commission Clerk; H. Solowiej, Finance Director; T. Hayberger, Law Director 





A quote for your consideration!
Based on your business needs, we put the following quote together to help with your

purchase decision. Below is a detailed summary of the quote we’ve created to help you with
your purchase decision.

To proceed with this quote, you may respond to this email, order online through your
Premier page, or, if you do not have Premier, use this Quote to Order.

Quote No. 3000036457156.2
Total $12,308.62
Customer # 8434015
Quoted On May. 16, 2019
Expires by Jun. 15, 2019
Solution ID 10881045

Sales Rep Todd Mayfield
Phone (800) 456-3355, 5131691
Email Todd_Mayfield@Dell.com
Billing To PAYABLE ACCOUNTS 

CITY OF SANDUSKY 
CITY OF SANDUSKY 
222 MEIGS ST 
SANDUSKY, OH 44870-2835

Message from your Sales Rep

Dell Contract Code 22AAL corresponds to State of Ohio contract STS033-534109 

Regards,
Todd Mayfield

Additional Comments

Dell Contract Code 22AAL corresponds to State of Ohio contract STS033-534109

Shipping Group

Shipping To
DON RUMBUTIS 
CITY OF SANDUSKY 
IT DEPT 
222 MEIGS ST 
SANDUSKY, OH 44870-2835 
(419) 627-5868

Shipping Method
Standard Delivery

.
Product Unit Price Qty Subtotal

PowerEdge R740 - [AMER_R740_12248] $12,308.62 1 $12,308.62

Page 1
 

Dell inc. U.S. only. Dell inc. is located at One Dell Way, Mail Stop 8129, Round Rock, TX 78682
 

http://www.dell.com/account
http://www.dell.com/forhome/qto
mailto:Todd_Mayfield@Dell.com


Subtotal:
Shipping:

Non-Taxable Amount:
Taxable Amount:

Estimated Tax:

Total:

$12,308.62
$0.00

$12,308.62
$0.00
$0.00

$12,308.62

Special lease pricing may be available for qualified customers and offers. Please contact your DFS Sales
Representative for details.
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Shipping Group Details

.
Shipping To
DON RUMBUTIS 
CITY OF SANDUSKY 
IT DEPT 
222 MEIGS ST 
SANDUSKY, OH 44870-2835 
(419) 627-5868

Shipping Method
Standard Delivery

Qty Subtotal
PowerEdge R740 - [AMER_R740_12248]
Estimated delivery if purchased today:
Jun. 04, 2019
Contract # 22AAL
Customer Agreement # STS033-534109

$12,308.62 1 $12,308.62

Description SKU Unit Price Qty Subtotal

PowerEdge R740 Server 210-AKXJ - 1 -

PowerEdge R740/R740XD Motherboard 329-BDKH - 1 -

No Trusted Platform Module 461-AADZ - 1 -

Chassis with up to 16 x 2.5" SAS/SATA Hard Drives for 2CPU
Configuration

321-BCSN - 1 -

PowerEdge R740 Shipping 340-BLKS - 1 -

PowerEdge R740 Shipping Material 343-BBFU - 1 -

Intel Xeon Silver 4114 2.2G, 10C/20T, 9.6GT/s , 14M Cache, Turbo,
HT (85W) DDR4-2400

338-BLUS - 1 -

Intel Xeon Silver 4114 2.2G, 10C/20T, 9.6GT/s , 14M Cache, Turbo,
HT (85W) DDR4-2400

374-BBPP - 1 -

Standard 1U Heatsink 412-AAIQ - 1 -

Standard 1U Heatsink 412-AAIQ - 1 -

2666MT/s RDIMMs 370-ADNU - 1 -

Performance Optimized 370-AAIP - 1 -

Unconfigured RAID 780-BCDS - 1 -

PERC H740P RAID Controller, LP Adapter 405-AAML - 1 -

VMware ESXi 6.5 U2 Embedded Image on Flash Media (License Not
Included)

634-BLVV - 1 -

No Media Required 421-5736 - 1 -

iDRAC Group Manager, Enabled 379-BCQV - 1 -

iDRAC,Legacy Password 379-BCSG - 1 -

Riser Config 2, 3 x8, 1 x16 slots 330-BBHB - 1 -

Broadcom 5720 Quad Port 1GbE BASE-T, rNDC 540-BBBW - 1 -

IDSDM and Combo Card Reader 385-BBLE - 1 -

Redundant SD Cards Enabled 385-BBCF - 1 -

16GB microSDHC/SDXC Card 385-BBKG - 1 -

16GB microSDHC/SDXC Card 385-BBKG - 1 -

No Internal Optical Drive 429-ABBJ - 1 -

Page 3
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6 Standard Fans for R740/740XD 384-BBPY - 1 -

Dual, Hot-plug, Redundant Power Supply (1+1), 750W 450-ADWS - 1 -

PowerEdge 2U Standard Bezel 325-BCHU - 1 -

Dell EMC Luggage Tag 350-BBKG - 1 -

No Quick Sync 350-BBJV - 1 -

Performance BIOS Settings 384-BBBL - 1 -

ReadyRails Sliding Rails With Cable Management Arm 770-BBBR - 1 -

No Systems Documentation, No OpenManage DVD Kit 631-AACK - 1 -

US Order 332-1286 - 1 -

Dell Hardware Limited Warranty Plus On-Site Service 813-9119 - 1 -

ProSupport: Next Business Day On-Site Service After Problem
Diagnosis, 3 Years

813-9126 - 1 -

ProSupport: 7x24 HW/SW Technical Support and Assistance, 3 Years 813-9138 - 1 -

Thank you choosing Dell ProSupport. For tech support, visit
//www.dell.com/support or call 1-800- 945-3355

989-3439 - 1 -

On-Site Installation Declined 900-9997 - 1 -

Declined Remote Consulting Service 973-2426 - 1 -

32GB RDIMM 2666MT/s Dual Rank 370-ADNF - 4 -

960GB SSD SATA Read Intensive 6Gbps 512n 2.5in Hot-plug Drive,
PM863a,1 DWPD,1752 TBW

400-ASFM - 7 -

iDRAC9,Enterprise 385-BBKT - 1 -

OME Server Configuration Management 528-BBWT - 1 -

Broadcom 5720 Dual Port 1GbE BASE-T Adapter, PCIe Full Height 540-BBCX - 1 -

C13 to C14, PDU Style, 12 AMP, 2 Feet (.6m) Power Cord, North
America

492-BBDH - 2 -

UEFI BIOS Boot Mode with GPT Partition 800-BBDM - 1 -

vSphere Standard 1CPU License, 3Y Subscription w/Dwngrd Rights 634-BHBW - 2 -

Subtotal:
Shipping:

Estimated Tax:

Total:

$12,308.62
$0.00
$0.00

$12,308.62
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Important Notes
Terms of Sale

Unless you have a separate written agreement that specifically applies to this order, your order will be subject to and governed by the following
agreements, each of which are incorporated herein by reference and available in hardcopy from Dell at your request: Dell’s Terms of Sale ,
which include a binding consumer arbitration provision and incorporate Dell's U.S. Return Policy and Warranty (for Consumer warranties; for
Commercial warranties).

If this purchase includes software: in addition to the foregoing applicable terms, your use of the software is subject to the license terms
accompanying the software, and in the absence of such terms, then use of the Dell-branded application software is subject to the Dell End
User License Agreement - Type A and use of the Dell-branded system software is subject to the Dell End User License Agreement - Type S.  

If your purchase is for Mozy, in addition to the foregoing applicable terms, your use of the Mozy service is subject to the terms and conditions
located at https://mozy.com/about/legal/terms.

If your purchase is for Boomi services or support, your use of the Boomi Services (and related professional service) is subject to the terms and
conditions located at https://boomi.com/msa. 

If your purchase is for Secureworks services or support, your use of the Secureworks services (and related professional service) is subject to
the terms and conditions located at https://www.secureworks.com/eula/eula-us.

If this purchase is for (a) a storage product identified in the DELL EMC Satisfaction Guarantee Terms and Conditions located at (“Satisfaction
Guarantee”) and (ii) three (3) years of a ProSupport Service for such storage product, in addition to the foregoing applicable terms, such
storage product is subject to the Satisfaction Guarantee. 

You acknowledge having read and agree to be bound by the foregoing applicable terms in their entirety. Any terms and conditions set forth in
your purchase order or any other correspondence that are in addition to, inconsistent or in conflict with, the foregoing applicable online terms
will be of no force or effect unless specifically agreed to in a writing signed by Dell that expressly references such terms.

Pricing, Taxes, and Additional Information
All product, pricing, and other information is valid for U.S. customers and U.S. addresses only, and is based on the latest information available
and may be subject to change. Dell reserves the right to cancel quotes and orders arising from pricing or other errors. Please indicate any tax-
exempt status on your PO, and fax your exemption certificate, including your Customer Number, to the Dell Tax Department at 800-433-9023.
Please ensure that your tax-exemption certificate reflects the correct Dell entity name: Dell Marketing L.P.

Note: All tax quoted above is an estimate; final taxes will be listed on the invoice.

If you have any questions regarding tax please send an e-mail to Tax_Department@dell.com.

For certain products shipped to end-users in California, a State Environmental Fee will be applied to your invoice. Dell encourages customers
to dispose of electronic equipment properly.
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ORDINANCE NO.__________ 
 

AN  ORDINANCE  AUTHORIZING  AND  DIRECTING  THE  CITY  MANAGER  TO 
PURCHASE A DELL POWEREDGE SERVER FROM DELL MARKETING L.P., OF ROUND 
ROCK, TEXAS, THROUGH THE STATE OF OHIO DEPARTMENT OF ADMINISTRATIVE 
SERVICES  COOPERATIVE  PURCHASING  PROGRAM  FOR  THE  FIRE  DEPARTMENT; 
AND  DECLARING  THAT  THIS  ORDINANCE  SHALL  TAKE  IMMEDIATE  EFFECT  IN 
ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER. 
 
  WHEREAS, the Fire Department’s server, which was purchased in 2011 and 
running  on  an  expired  warranty  since  August  of  2016,  is  critical  to  the  daily 
operation of the Fire Department and needs to be replaced with new hardware; 
and 
 
  WHEREAS,  this  replacement  server  is  the  same make and model  that has 
become our  standard  in  previous  years  and will  enable  the  Fire  Department  to 
move  to  virtualization which  keeps  services  online more  efficient  and  recovery 
simpler and has more maintenance options; and 
 
  WHEREAS,  the  Dell  PowerEdge  Server  from  Dell Marketing  L.P.,  of  Round 
Rock, Texas,  is  available  through  the State of Ohio Department of Administrative 
Services  Cooperative  Purchasing  Program  thereby,  allowing  local  political 
subdivisions  to  purchase  items  that  have  been  competitively  bid  from  the 
successful  state vendor giving  the City  the benefit of  the State's negotiated price 
and eliminating the necessity of formal bidding; and 
 
  WHEREAS, the total purchase price of the Dell Server is $12,308.62 and will 
be paid with EMS Funds; and 
 
  WHEREAS, this Ordinance should be passed as an emergency measure under 
suspension of the rules in accordance with Section 14 of the City Charter in order to 
replace the old server as soon as possible and prior to any potential failures and to 
begin utilizing the benefits at the earliest opportunity; and 
 
  WHEREAS,  in  that  it  is  deemed  necessary  in  order  to  provide  for  the 
immediate preservation of the public peace, property, health, and safety of the City 
of Sandusky, Ohio, and its citizens, and to provide for the efficient daily operation of 
the Municipal Departments, including the Fire Department of the City of Sandusky, 
Ohio,  the City Commission of  the City of Sandusky, Ohio  finds  that an emergency 
exists  regarding  the  aforesaid,  and  that  it  is  advisable  that  this  Ordinance  be 
declared  an  emergency measure which will  take  immediate  effect  in  accordance 
with Section 14 of the City Charter upon its adoption; and NOW, THEREFORE, 
 
BE  IT  ORDAINED  BY  THE  CITY  COMMISSION  OF  THE  CITY  OF  SANDUSKY,  OHIO, 
THAT: 

  Section 1.   The City Manager  is authorized and directed  to purchase a Dell 

PowerEdge  Server  from  Dell  Marketing  L.P.,  of  Round  Rock,  Texas,  through  the 

State  of  Ohio  Department  of  Administrative  Services  Cooperative  Purchasing 
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Program, Contract #534109, for the Fire Department at an amount not to exceed 

Twelve Thousand Three Hundred Eight and 62/100 Dollars ($12,308.62). 

  Section 2.  If any section, phrase, sentence, or portion of this Ordinance is for 

any reason held invalid or unconstitutional by any Court of competent jurisdiction, 

such portion shall be deemed a separate, distinct, and independent provision, and 

such holding shall not affect the validity of the remaining portions thereof. 

  Section 3.  This Commission finds and determines that all formal actions of 

this  City  Commission  concerning  and  relating  to  the  passage  of  this  Ordinance 

were taken in an open meeting of this City Commission and that all deliberations 

of this City Commission and of any of its committees that resulted in those formal 

actions were in meetings open to the public in compliance with the law. 

  Section  4.    That  for  the  reasons  set  forth  in  the  preamble  hereto,  this 

Ordinance  is  hereby  declared  to  be  an  emergency  measure  which  shall  take 

immediate  effect  in  accordance  with  Section  14  of  the  City  Charter  after  its 

adoption  and  due  authentication  by  the  President  and  the  Clerk  of  the  City 

Commission of the City of Sandusky, Ohio. 

 
 
 

                         
            DENNIS E. MURRAY, JR. 
            PRESIDENT OF THE CITY COMMISSION 
 
 
             ATTEST:               
            KELLY L. KRESSER 
            CLERK OF THE CITY COMMISSION 
 
Passed:  May 28, 2019 
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