City of San Juan Bautista
The ““City of History™

www.Ssan-juan-bautista.ca.us

REVISED AGENDA
CITY COUNCIL REGULAR MEETING

TUESDAY ~ DECEMBER 20, 2022 ~ 6:00 P.M.

CITY HALL COUNCIL CHAMBERS
311 Second Street
San Juan Bautista, California

— HYBRID MEETING —
PUBLIC PARTICIPATION BY ZOOM AND IN PERSON

THIS MEETING WILL BE CONDUCTED PURSUANT TO GOVT. CODE §54953(e)(1)(A).
In order to minimize the spread of the COVID 19 virus the City Council is conducting this
meeting by Zoom webinar and will be offering alternative options for public participation. You are
encouraged to watch the meeting live on Zoom or Facebook.

THIS MEETING WILL BE OPEN TO THE PUBLIC UNDER THE FOLLOWING CONDITIONS:

All Attendees must comply and wear a face covering if not fully vaccinated and show proof. If
providing proof attendees will not need to wear a face covering. If you are exempt from the state
face covering guidance or not fully vaccinated, you will be required to wear a mask to attend the
meeting; All attendees must comply with any other rules of procedures/instructions announced by
the Mayor and/or City Staff. Any violations of the above may result in the Mayor closing the
meeting, effective immediately, or clearing the room, as well as other enforcement actions. The
meeting will be available through Zoom for those who wish to join or require accommodations with
the instructions below:

The meeting can also be accessed by the public in the following methods: Through Zoom
(https:/lzoom.us/join) per the instruction stated below, and on Facebook.

Join Zoom Webinar https://us02web.zoom.us/j/87820408372
or call 1 (669) 900-6833
Webinar ID: 878 2040 8372

PUBLIC COMMENTS WILL BE TAKEN ON AGENDA ITEMS BEFORE ACTION IS TAKEN BY THE CITY
COUNCIL. DURING THE MEETING: TO PROVIDE VERBAL PUBLIC COMMENTS ON AN AGENDA
ITEM DURING THIS MEETING CALL THE PHONE NUMBER LISTED ABOVE OR LOG INTO ZOOM
AND ENTER THE MEETING ID NUMBER AS LISTED ABOVE.

When the Mayor announces public comment is open for the item which you wish to speak, press *9 on your
telephone keypad or if joining by Zoom, use the raise your hand icon. When called to speak, please limit your
comments to three (3) minutes, or such other time as the Mayor may decide, consistent with the time limit for
all other speakers for the particular agenda item. Comments from other platforms will not be considered
during the meeting. If you would like to participate during the meeting you MUST use Zoom.

If you are unable to join the meeting, written comments may be mailed to the Deputy City Clerk at City Hall

(P.O. Box 1420, San Juan Bautista, CA 95045), or emailed to deputycityclerk@san-juan-bautista.ca.us not later
than 5:00 p.m. on December 20, 2022, and will be read into the record during public comment on the item.
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In compliance with the Americans with Disabilities Act, the City will make reasonable arrangements to
ensure accessibility to this meeting. If you need special assistance to participate in this meeting, please
contact the Deputy City Clerk a minimum of 48 hours prior to the meeting at (831) 623-4661.

If you challenge any planning or land use decision made at this meeting in court, you may be limited to raising
only those issues you or someone else raised at the public hearing held at this meeting, or in written
correspondence delivered to the City Council at, or prior to, the public hearing. Please take notice that the
time within which to seek judicial review of any final administrative determination reached at this meeting is

governed by Section 1094.6 of the California Code of Civil Procedure.

A Closed Session may be called during this meeting pursuant to Government Code 854956.9 (d)(2) if a point
has been reached where, in the opinion of the legislative body of the City on the advice of its legal counsel,
based on existing facts and circumstances, there is a significant exposure to litigation against the City.

Materials related to all items on this agenda are available in the agenda packet on the City website www.san-
juan-bautista.ca.us subject to Staff's ability to post the documents before the meeting, or by emailing
deputycityclerk@san-juan-bautista.ca.us or calling the Deputy Clerk (831) 623-4661 during normal business
hours.

1. Call to Order
Pledge of Allegiance
Roll Call

2. Ceremonial ltems and Swearing In of Council

A. Adopt a Resolution of the City Council of the City of San Juan Bautista
Declaring the Results of the General Municipal Election Held on Tuesday,
November 8, 2022

B. Presentation of Plaques Honoring Retiring City Council Members Mary Edge
and Cesar Flores, Retiring Planning Commissioner Jackie Morris Lopez, and
Retiring City Treasurer Michelle Sabathia, and Recognition by State Legislature
of Council Members Flores and Edge

C. Installation of Newly Elected City Council Members Leslie Jordan,
EJ Sabathia and Jackie Morris Lopez

D. Selection of Mayor for a One Year Term

E. Selection of Mayor Pro Tem for a One Year Term

3. Public Comment
This portion of the meeting is reserved for persons desiring to address the Council on matters not on this agenda. The
law does not permit Council action or extended discussion of any item not on the agenda except under special
circumstances. If Council action is requested, the Council may place the matter on a future agenda.

4. Consent ltems
All matters listed under the Consent Agenda may be enacted by one motion authorizing actions indicated for those items
so designated. There will be no separate discussion of these items unless requested by a member of the City Council, a
staff member, or a citizen.

A. Adopt a Resolution of the City Council of the City of San Juan Bautista
Proclaiming and Reaffirming the Existence of Local Emergencies in the City
Approve the Affidavit of Posting Agenda

Approve the Minutes of November 15, 2022 Regular Meeting

Approve the Minutes of November 29, 2022 Special Meeting (5:00 p.m.)
Approve the Minutes of November 29, 2022, Special Meeting (6:00 p.m.)
Approve the Minutes of the October 25, 2022 Special Meeting

Adopt a Resolution of the City Council of the City of San Juan Bautista Affirming
the City’s Conflict of Interest Code Pursuant to Required Biennial Review
Adopt a Resolution of the City Council of the City of San Juan Bautista
Accepting the Contract for the Franklin Circle Park Project
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I. Adopt a Resolution of the City Council of the City of San Juan Bautista
Accepting the Contract for the Verutti Park Restroom Project

J. Appoint Leslie Jordan to the Economic Development Citizens Advisory
Committee (EDCAC)

K. Adopt a Resolution of the City Council of the City of San Juan Bautista
Accepting a Conditional Offer and Waiver of Right To Hearing from the
Central Coast Regional Water Quality Control Board (“RWQCB");
Settlement Agreement and Stipulated Entry of Administrative Civil Liability
(“ACL") Order No. R3-2023-004

L. Adopt a Resolution of the City Council of the City of San Juan Bautista
Approving a Professional Services Agreement with Ridgeline Municipal
Strategies LLC to Prepare and Administer Grants and Loans, and Fulfill the
City’s Requirements Set Forth by the State and Federal Funding Sponsors to
Pay for the Environmental Protection Agency Compliance Projects

M. Waive Reading of Ordinances and Resolutions on the Agenda Beyond Title

5. Presentations, Proclamations, Informational ltems and Reports
A. Ralph M. Brown Act Introduction/Refresher — City Attorney Bob Rathie

B. City Council and Staff Announcements
This is an opportunity for Council and staff to share the community calendar and announce upcoming dates of
interest to the general public.

C. Reports from City Council Representatives to Regional Organizations and
Committees
D. Treasurer’'s Report and Monthly Financial Statements
E. City Manager’s Report
a. Fire Department Update
b. Sheriff Department Update
c. Commercial Truck Traffic

6. Action Items
A. Select Ad Hoc Committee to Interview Candidates to Fill Four (4) Vacancies on
the Planning Commission
B. Select Check Signers for City Bank Account
C. Discuss Disposition of Parklet and Direct Staff Accordingly

7. Discussion Items

A. Noise Ordinance

B. Authorize Staff to Post Notice Accepting Applications for City Treasurer
Appointment

C. Update City Clerk Ordinance to Reflect Appointment Process

D. City Calendar: Reschedule January Regular Council Meeting to January 24, 2022
(due to Conflict with New Mayors and Council Members Academy in Sacramento
on January 18), and Close City Hall the week of December 26.

E. Use of Community Hall for Local Seniors — Mary Edge

F. Ordinance for Selection of Planning Commissioners — Council Member Freeman

8. Adjournment
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RESOLUTION NO. 2022-XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN JUAN BAUTISTA
DECLARING THE RESULTS OF THE GENERAL MUNICIPAL ELECTION HELD ON
TUESDAY, NOVEMBER 8, 2022

WHEREAS, by Resolution No. 2022-55, adopted at a regular meeting of the San Juan
Bautista City Council on June 14, 2022, this Council called and set the 2022 General Municipal

Election to be consolidated with the Statewide General Election to be held the same day, on
November 8, 2022; and

WHEREAS, by Resolution No. 2022-55 as amended by Resolution No. 2022-62 this
Council placed on the municipal election ballot the election of three (3) members of the City
Council to each serve a four-year term succeeding those members whose terms end; and

WHEREAS, by Resolution No. 2022-55 as amended by Resolution 2022-62 this Council
placed on the municipal election ballot the election of a City Clerk to succeed the clerk who
resigned on January 23, 2022, and for which a vacancy continued to exist for more than 60 days;
and

WHEREAS, by Resolution No. 2022-55 as amended by Resolution 2022-62 this Council
placed on the municipal election ballot the election of City Treasurer to succeed the treasurer
who was appointed on January 21, 2021; and

WHEREAS, City has received and this Council has reviewed the official election results
compiled by the County of San Benito, copy attached hereto; and

WHEREAS, this is the time and place for the Council to meet and proceed to declare the
results of the 2022 General Municipal Election.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN JUAN
BAUTISTA HEREBY RESOLVES AS FOLLOWS:

SECTION 1. The candidates for the three (3) available Council seats and the number of
votes cast for those candidates are as follows:

Vote Count Percentage
Jackie Morris-Lopez 400 22.21
Leslie Q. Jordan 377 20.93
Edwin J. Sabathia 354 19.66
Jose Aranda 352 19.54

Steve Harris 318 17.66



SECTION 2. On the basis of the official vote count set out in Section 1, this Council
declares JACKIE MORRIS-LOPEZ, EDWIN J. SABATHIA and LESLIE Q. JORDAN elected
to full four (4) year terms on the San Juan Bautista City Council.

SECTION 3. There were no candidates running for the office of City Clerk of the City of
San Juan Bautista.

SECTION 4. There were no candidates running for the office of City Treasurer of the
City of San Juan Bautista.

SECTION 5. The number of votes cast for Measures V and W, asking the voters to vote
yes or no on the questions of whether the offices of City Treasurer and City Clerk shall be
appointive rather than elective, are as follows:

MEASURE V Vote Count: 444-yes, 346-no; Percentage: 56.20% - 43.80%
MEASURE W Vote Count: 455-yes, 332-no; Percentage: 57.81% - 42.19%

SECTION 6. On the basis of the official vote count set out in Section 5, this Council
declares that Measure V and Measure W passed.

THE FOREGOING RESOLUTION WAS ADOPTED at a regular meeting of the San
Juan Bautista City Council held on the 20th day of December, 2022, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Leslie Q. Jordan, Mayor

ATTEST:

Don Reynolds, Acting Deputy City Clerk
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RESOLUTION NO. 2022-XX

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF SAN JUAN BAUTISTA
MAKING FINDINGS AND DETERMINATIONS
UNDER GOVERNMENT CODE §54953 FOR CONTINUING
VIRTUAL AND HYBRID MEETINGS

WHEREAS, COVID-19 is a viral respiratory disease from which variants
have emerged and which has now spread across the world as a pandemic with
multiple confirmed cases in California and, as of December 14, 2022, the
federal Centers for Disease Control and Prevention (CDC) rated the risk level
for community transmission of COVID-19 in San Benito County as High; and

WHEREAS, under authority provided by Government Code section 8625
on March 4, 2020, Governor Newsom issued a Proclamation of State of
Emergency in response to the COVID-19 pandemic that remains in effect; and

WHEREAS, on March 17, 2020, the City Council declared a State of
Emergency in the City of San Juan Bautista due to COVID-19 that remains in
effect; and

WHEREAS, on April 12, May 10, July 8, and October 19, 2021, Governor
Newsom proclaimed states of emergency that remain in effect across all
counties of California due to extreme and expanding drought conditions; and

WHEREAS, on April 19, 2022, the City Council declared the City of San
Juan Bautista to be in a state of emergency pursuant to Water Code section
350 that remains in effect due to the severity of the drought and directed
commencement of certain water conservation regulations as provided by
Municipal Code Section 6-4-116; and

WHEREAS, on October 17, 2022, Governor Newsom announced the
COVID-19 State of Emergency will end on February 28, 2023; and

WHEREAS, the City Council is committed to preserving and nurturing
public access and participation in its public meetings; and

WHEREAS, the Legislature enacted Assembly Bill 361 (AB 361),
approved by the Governor and filed with the California Secretary of State on
September 16, 2021, which amended Government Code section 54953 of the
Brown Act (Government Code sections 54950-54963) to allow local agencies
to meet fully virtually or in a hybrid format (that is, a meeting format
containing both virtual and in-person components) without fully complying
with the teleconference rules set forth in Government Code section
54953(b)(3) during a proclaimed state of emergency if state or local officials
have imposed or recommended measures to promote social distancing; and
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WHEREAS, the Health & Human Services Agency of the County of San
Benito has issued a health advisory entitled “"COVID-19 What you need to
know” that recommends social distancing as a way to slow the spread of a
virus including keeping a distance of approximately three feet from the nearest
person while in a workplace; and

WHEREAS, The California Department of Industrial Relations Division
of Occupational Safety and Health (Cal/OSHA) has promulgated Section 3205
of Title 8 of the California Code of Regulations, which requires most employers
in California, including the City, to train and instruct employees about
measures, including physical distancing, that can decrease the spread of
COVID-19; and

WHEREAS, the City Council authorized the City Manager to enforce the
provisions of Municipal Code Section 6-4-116 as of May 1, 2022, until such
time as the drought has ended; and

WHEREAS, the City Council desires that the City of San Juan Bautista,
including all commissions, committees, and other Brown Act bodies shall
continue to be able to hold virtual or hybrid meetings pursuant to AB 361 and
Government Code section 54953(e)(1)(A).

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City
of San Juan Bautista as follows:

Section 1. The City Council has reconsidered the circumstances of
the local states of emergency in accordance with Government Code sections
8630(c) and 54953(e)(3)(A), the information related to these matters and
the Recitals set forth above are true and correct and are incorporated as
findings into this Resolution by this reference.

Section 2. The City Council finds state and local officials continue to
recommend measures to promote social distancing and water conservation.

Section 3. The City Council and all other commissions, committees or
other Brown Act bodies of the City shall be authorized to continue to meet
virtually in accordance with Government Code section 54953(e)(1)(A)
without compliance with section 54953(b)(3).
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Section 4. This Resolution does not prevent or prohibit the City
Council or any commission, committee or other Brown Act body of the City
from holding virtual or hybrid meetings (containing both virtual and in-
person components) provided such meetings comply with Government Code
section 54953(e)(2)(A-G) and with all state and local health orders.
Commissions, committees and other Brown Act bodies shall comply with all
rules established by the City Council and/or City Manager for attendance at
meetings.

Section 5. The City Council shall take action to renew this Resolution
every thirty days for as long as any state of emergency continues in force
and local officials continue to recommend any measures to promote social
distancing, but the City Council may terminate the Resolution at any time. In
the event that more than 30 days pass between regular City Council
meetings, the City Council shall take action at a virtual or a hybrid meeting
to renew this Resolution before deliberating, either at the beginning of the
next regular meeting or at a special meeting.

Section 6. If any provision of this Resolution or the application of
such provision to any person or circumstance is held invalid, such invalidity
shall not affect other provisions or applications of this Resolution that can be
given effect without the invalid provision or application, and to this end the
provisions of this Resolution are severable. The City Council declares that it
would have adopted this Resolution irrespective of the invalidity of any
particular portion of this Resolution.

Section 7. This Resolution shall take effect immediately upon its
adoption.

PASSED AND ADOPTED by the City Council of the City of San Juan
Bautista at a regular meeting duly held this 20th day of December 2022, by
the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Mayor
ATTEST:

Don Reynolds, City Manager
Acting Deputy City Clerk
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AFFIDAVIT OF POSTING

I, TRISH PAETZ, DO NOW DECLARE, UNDER THE PENALTIES OF
PERJURY THAT | AM THE ACTING ADMINISTRATIVE SERVICES MANAGER
FOR THE CITY OF SAN JUAN BAUTISTA, AND THAT | POSTED THREE (3)
TRUE COPIES OF THE ATTACHED CITY COUNCIL MEETING AGENDA. |
FURTHER DECLARE THAT | POSTED SAID AGENDA ON THE 15" DAY OF
DECEMBER 2022, AND | POSTED THEM IN THE FOLLOWING LOCATIONS
IN SAID CITY OF SAN JUAN BAUTISTA, COUNTY OF SAN BENITO,
CALIFORNIA.

1. ON THE BULLETIN BOARD AT CITY HALL, 311 SECOND STREET.

2. ON THE BULLETIN BOARD AT THE CITY LIBRARY, 801 SECOND
STREET.

3. ON THE BULLETIN BOARD AT THE ENTRANCE TO THE UNITED
STATES POST OFFICE, 301 THE ALAMEDA

SIGNED AT SAN JUAN BAUTISTA, COUNTY OF SAN BENITO, CALIFORNIA,
ON THE 15" DAY OF DECEMBER 2022.

il s

TRISH PAETZ
ACTING ADMINISTRATIVE SERVICES MANAGER
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CITY OF SAN JUAN BAUTISTA
REGULAR CITY COUNCIL MEETING
NOVEMBER 15, 2022, at 6:00 P.M.

DRAFT MINUTES

1. CALL TO ORDER - Mayor Leslie Jordan called the meeting to order at 6:07 p.m. in the
City Council Chambers at 311 Second Street, San Juan Bautista, California.

PLEDGE OF ALLEGIANCE — Mayor Jordan led the Pledge of Allegiance.

ROLL CALL
Present: Mayor Jordan; Council Member Edge, Vice Mayor Flores; and
Council Members Freels and Freeman
Absent: Council Member Edge

Staff Present: City Manager Don Reynolds, City Attorney Robert Rathie,
Assistant City Manager Brian Foucht, and City Treasurer Michelle
Sabathia

Mayor Jordan called for a moment of silence in honor of Jim Ostdick.

2. Closed Session
A. Conference with Labor Negotiators:
City’s Designated Representatives, the City Council;
Unrepresented Employee — City Manager Don Reynolds

Mayor Jordan called for public comment. Seeing no one come forward, she closed the public
comment.

Mayor Jordan recessed the open session and convened the closed session at 6:11 p.m.
The open session reconvened at 6:48 p.m.
City Attorney Rathie reported there was no reportable action.

City Attorney Rathie reported Council met in executive session at 5:00 p.m. regarding Public
Employee Performance Evaluation pursuant to Gov. Code section 54957(b)(1); City Manager,
and there was no reportable action.

3. Public Comment

Mayor Jordan called for public comments. Seeing no one come forward, she closed public
comment.

4, Consent Items
A. Adopt a Resolution of the City Council of the City of San Juan Bautista
Proclaiming and Reaffirming the Existence of Local Emergencies in the City
B. Approve the Affidavit of Posting Agenda
C. Adopt a Resolution of the City Council of the City of San Juan Bautista
Accepting Resignations and Adding Members to the Economic Development
Citizens Advisory Committee (EDCAC)

Regular City Council Meeting Minutes — November 15, 2022 Page 1
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D. Approve the Minutes of September 20, 2022
E. Approve the Minutes of October 18, 2022
F. Waive Reading of Ordinances and Resolutions on the Agenda Beyond Title

A request was made for Item 4.C to be discussed and considered separately.

A motion was made by Vice Mayor Flores to approve the Consent Calendar Items A, B, D, E, and
F. The motion was seconded by Council Member Freeman. The motion passed on a roll call vote
of 5 Yes-0 No.

Item C

It was announced Fran Fitzharris withdrew her application and Deanna Snyder was to be
appointed in her place.

A motion was made by Council Member Freeman to approve the Consent Calendar Item C, as
amended. The motion was seconded by Vice Mayor Flores. The motion passed on a roll call vote
of 5 Yes-0 No.

5. Presentations, Proclamations, Informational Items and Reports
A. Proclamation for Small Business Saturday

Mayor Jordan read the proclamation into the record.
Jill Pagaran commented in support of the proclamation.
B. Proclamation for Native Heritage Month
Mayor Jordan read the proclamation into the record.
C. City Council and Staff Announcements

Council and staff announced upcoming events and reported on previous events/happenings
attended.

Council Member Freeman requested City Attorney prepare an ordinance amending the Planning
Commission process.

Mayor Jordan called for public comment.

Dan DeVries spoke in honor of Jim Ostdick.

Council Member Freeman and Council Member Edge spoke in honor of Jim Ostdick.
Jackie Morris-Lopez spoke in honor of Jim Ostdick.

Seeing no further comment, Mayor Jordan closed public comment.

D. Reports from City Council Representatives to Regional Organizations and
Committees

Council reported on meetings attended.

E. Treasurer’s Report and Monthly Financial Statements by City Treasurer
Michelle Sabathia

Regular City Council Meeting Minutes — November 15, 2022 Page 2
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City Treasurer Michelle Sabathia provided a brief summary of the staff report and fielded
questions from the Council.

Mayor Jordan called for public comment.
Irvin Fegley inquired about the warrant list. City Treasurer Sabathia responded.
Seeing no further comment, Mayor Jordan closed public comment.

F. City Manager’s Report
a. Fire Department Update
b. Sheriff Department Update
C. Commercial Truck Traffic

Hollister Fire Chief Bob Martin Del Campo provided a brief update regarding fire department
happenings.

City Manager Don Reynolds provided a brief report, accompanied by a PowerPoint, regarding city
activities and fielded questions from the City Council.

Mayor Jordan called for public comment.

Cynthia Orozco, Midnight Express Owner, spoke to clarify comments regarding Midnight Express.
Michael Ponce requested information regarding water proposals.

Seeing no further comments, Mayor Jordan closed public comment.

6. Public Hearing (To be opened and continued to November 29, 2022)
A. Open a Public Hearing to Hear and Consider Objections to the Proposed
Abatement of the Public Nuisance at 451 San Juan Hollister Road in the City.
(Hearing will be continued in accordance with CA Govt. Code §§54955,
54955.1 and San Juan Bautista Municipal Code §13-1-425).

City Attorney Rathie provided a brief summary of the evenings public hearing process and
previous meeting proceedings.

Mayor Jordan opened the public hearing.
Mayor Jordan called for public testimony.

Property Owner Cynthia Orozco testified in objection to the abatement and requested the Council
remove the nuisance.

Mayor Jordan closed public testimony.
There were no Council comments or inquiries.

City Attorney Rathie announced the public hearing would be continued to November 29 at 5:00
p.m. and reported on legal accordances.

7. Action Items
A. Approve a Resolution of the City Council of the City of San Juan Bautista
Authorizing the Mayor to Execute an Amended and Restated Joint Use
Agreement Between the Aromas-San Juan Unified School District and the City
of San Juan Bautista
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City Manager Reynolds summarized the staff report and fielded questions from the Council.

Mayor Jordan called for public comment. Seeing no one come forward, she closed public
comment.

A motion was made by Council Member Freeman to approve a resolution of the City Council of
the City of San Juan Bautista authorizing the Mayor to execute an amended and restated Joint
Use Agreement between the Aromas-San Juan Unified School District and the City of San Juan
Bautista. The motion was seconded by Council Member Edge. The motion passed on a roll call
vote of 5 Yes-0 No.

B. Authorize Staff to Post Accepting Applications for Planning Commission

Mayor Jordan called for public comment. Seeing no one come forward, she closed public
comment.

A motion was made by Vice Mayor Flores authorizing staff to post accepting applications for
Planning Commission. The motion was seconded by Council Member Freeman. The motion
passed on a roll call vote of 5 Yes-0 No.

8. Discussion ltems
A. Consider Changes to the City Sign Ordinance

Assistant City Manager Brian Foucht presented the staff report and fielded questions.

Mayor Jordan called for public comment.

Cara Vonk, Jackie Morris-Lopez, Wanda Guibert, Mirjana Tomas, and Fran Fitzharris spoke in
favor of amending the ordinance.

Jill Pagaran spoke against amending the ordinance.
Seeing no further comments, Mayor Jordan closed public comment.
Council directed staff to prepare an ordinance amending the existing Code.

B. Funding for Senior’'s Program and the Benefits of Forming a Non-Profit —
Council Member Edge

This item was considered out of order and tabled to be heard after Item 8.C.
C. Parklet Encroachment Permit Requirements

Assistant City Manager Brian Foucht presented the staff report and fielded questions from the
Council.

Mayor Jordan opened public comment.

Wanda Guibert, Jackie Morris-Lopez, Margot Tankersley, Fran Fitzharris, and Jill Pagaran spoke
in support of reconsideration of parklet requirements.

Irvin Fegley stated Section 7-8-255 was clear.
Mirjana Tomas spoke in support of removing parkiets.

Seeing no further comment, Mayor Jordan closed public comment.
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Mayor Jordan announced this would be on a future agenda as an action item.

B. Funding for Senior’'s Program and the Benefits of Forming a Non-Profit —
Council Member Edge

This item was considered out of order.

Council Member Edge presented the report and requested support.
Mayor Jordan called for public comment.

Jackie Morris-Lopez spoke in favor.

Seeing no further comment, Mayor Jordan closed public comment.
Council unanimously supported this effort.

D. Execute an Agreement for the Purchase of Conservation Credits to Mitigate
the Adverse Impacts Caused by the Decommissioning of the Wastewater
Treatment Plant as a Result of Building the City’s New Sewer Force Main
Project

City Manager Reynolds presented the staff report and fielded questions from the Council.

Mayor Jordan called for public comment. Seeing no one come forward, she closed public
comment.

E. Municipal Election Update (County 30 day canvas of election before results
finalized. December Meeting: recognize outgoing Council members, swear in
new Council members, and appoint Mayor and Vice Mayor)

City Manager Reynolds provided update on the preliminary election results and announced there
would be a special meeting held for the changing of the guard.

9. Recess
Mayor Jordan called a recess at 9:41 p.m. The meeting reconvened at 9:58 p.m.

10. Closed Session:
B. Conference with Labor Negotiators:
City’s Designated Representatives, the City Council;
Unrepresented Employee — City Manager Don Reynolds

Mayor Jordan called for public comment.

Jackie Morris-Lopez spoke in support of a short-term contract with benchmarks.

Seeing no further comment, Mayor Jordan closed the public comment.

Mayor Jordan recessed the open session and convened the closed session at 10:02 p.m.
The open session reconvened at 10:11 p.m.

City Attorney Rathie reported the Council was unanimously in favor of extending the contract for
three years with a salary at $165,575 a year and four-month severance payments with benefits
coverage.
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11.  Action Items (Continued)

A. Report on Recommendation(s) re City Manager’s Salary, Salary Schedule
and/or Compensation through Fringe Benefits per CA Govt. Code §54953(c)(3)
and Consider Amending the Employment Agreement with City Manager Don
Reynolds

Mayor Jordan called for public comment. Seeing no one come forward, she closed public
comment.

A motion was made by Vice Mayor Flores directing City Attorney Rathie to prepare an amended
employment contract with City Manager Reynolds. The motion was seconded by Council Member
Freeman. The motion passed on a roll call vote of 5 Yes-0 No.

12. Adjournment

There being no further business, Mayor Jordan adjourned the meeting at 10:14 p.m.

Respectfully submitted,

Don Reynolds, City Manager/Acting City Clerk

Regular City Council Meeting Minutes — November 15, 2022 Page 6
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CITY OF SAN JUAN BAUTISTA
REGULAR CITY COUNCIL MEETING
NOVEMBER 29, 2022, at 5:00 P.M.
DRAFT MINUTES

1. CALL TO ORDER - Mayor Leslie Jordan called the meeting to order at 5:00 p.m. in the City
Council Chambers at 311 Second Street, San Juan Bautista, California.

PLEDGE OF ALLEGIANCE - Council Member Edge led the Pledge of Allegiance.

ROLL CALL
Present: Mayor Jordan; Council Member Edge, and Council Member
Freeman
Absent: Vice Mayor Flores (excused) and Council Member Freels (excused)

Staff Present: City Manager Don Reynolds, City Attorney Robert Rathie, and
Assistant City Manager Brian Foucht

2, PUBLIC COMMENT — ONLY ON ITEMS ON THE AGENDA

Mayor Jordan noted public comment was to be taken at the time the agenda item is taken up by
the Council.

3. CONSENT ITEMS

A. Adopt a Resolution of the City Council of the City of San Juan Bautista
Making Findings and Determinations Under Government Code §54953 for
Continuing Virtual and Hybrid Meetings

B. Approve the Affidavit of Posting Agenda

C. Adopt a Resolution of the City Council of the City of San Juan Bautista
Regarding Approval of a Second Amendment to the Employment Agreement
for City Manager Adopt a Resolution of the City Council of the City of San Juan
Bautista Authorizing Street Closures in the City of San Juan Bautista

A motion was made by Council Member Freeman to approve the Consent Calendar in its entirety.
The motion was seconded by Council Member Edge. The motion passed on a roll call vote of 3
Yes-0 No-2 Absent (Flores/Freeman).

4, PUBLIC HEARING
A. Continue a Public Hearing from the November 15, 2022 Regular Meeting to Hear
and Consider Objections to the Proposed Abatement of the Public Nuisance at
451 San Juan Hollister Road in the City

City Attorney Robert Rathie provided a brief summary of the evenings process and previous
meeting proceedings.

Public Comments:

Mayor Jordan called for public comments.

Special City Council Meeting Minutes — November 29, 2022 Page 1
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Property Owner Cynthia Orozco testified she objected to the nuisance declaration and was given
no ability to abate. She requested the property not go into abatement.
Seeing no further comments, Mayor Jordan closed public comment and the Public Hearing.
Staff Closing Comments:
City Attorney Robert Rathie clarified the next steps of the process to get the property abated.

Assistant City Manager Brian Foucht provided step by step description of the procedure and
proceeding process of application of development permit, CEQA review, development review,
environmental review, issuance of development permit, and monitoring of abatement actions.

Council Member Comments:
A motion was made by Council Member Edge to overrule the objection and declare the property
for abatement. The motion was seconded by Council Member Freeman. The motion passed on a
roll call vote of 3 Yes-0 No-2 Absent (Flores/Freeman).
5. ACTION ITEMS
B. Adopt a Resolution of the City Council of the City of San Juan Bautista
Appointing Certain EDCAC Members to the 2023-2028 CEDS Strategy
Committee
Assistant City Manager Brian Foucht provided a staff report.
Mayor Jordan called for public comment. Seeing no one come forward, she closed public comment.
A motion was made by Council Member Edge to appoint Stephanie Correia as the EDCAC
representative with Fran Fitzgerald as the alternate and Mayor Leslie Jordan as the City Council
representative. The motion was seconded by Council Member Freeman. The motion passed on a
roll call vote of 3 Yes-0 No-2 Absent (Flores/Freeman).
6. ADJOURNMENT

There being no further business, Mayor Jordan adjourned the meeting at 5:35 p.m.

Respectfully submitted,

Don Reynolds, City Manager/Acting City Clerk

Special City Council Meeting Minutes — November 29, 2022 Page 2
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CITY OF SAN JUAN BAUTISTA
REGULAR CITY COUNCIL MEETING
NOVEMBER 29, 2022, at 6:00 P.M.
DRAFT MINUTES

1. CALL TO ORDER — Mayor Leslie Jordan called the meeting to order at 6:00 p.m. in the City
Council Chambers at 311 2" Street, San Juan Bautista, California.

PLEDGE OF ALLEGIANCE — Council Member Freeman led the Pledge of Allegiance.

ROLL CALL
Present: Mayor Jordan; Council Member Edge, and Council Member
Freeman
Absent: Vice Mayor Flores (excused) and Council Member Freels (excused)

Staff Present: City Manager Don Reynolds, General Counsel Robert Rathie, and
Assistant City Manager Brian Foucht

2. PUBLIC COMMENT — ONLY ON ITEMS ON THE AGENDA

Mayor Jordan noted public comment was to be taken at the time the agenda item is taken up by
the Council.

3. CONSENT ITEMS
Request was made for each item to be considered separately.
A. Approve the Affidavit of Posting Agenda
A motion was made by Council Member Freeman to approve Consent Calendar Item A. The motion
was seconded by Council Member Edge. The motion passed on a roll call vote of 3 Yes-0 No-2
Absent (Flores/Freeman).
B. Adopt a Resolution of the City Council of the City of San Juan Bautista
Approving the Application to the Rural United States Department of
Agriculture (USDA) for Grant/Loan Funds to Build the City’s Force Main to
Hollister

City Manager provided a staff report and fielded questions from the Council.

Mayor Jordan called for public comment. Seeing no one come forward, she closed public
comment.

A motion was made by Council Member Freeman to approve Consent Calendar Item B. The motion

was seconded by Council Member Edge. The motion passed on a roll call vote of 3 Yes-0 No-2
Absent (Flores/Freeman).
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4, ADJOURNMENT

There being no further business, Mayor Jordan adjourned the meeting at 6:06 p.m.

Respectfully submitted,

Don Reynolds, City Manager/Acting City Clerk

Special City Council Meeting Minutes — October 29, 2022 Page 2
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CITY OF SAN JUAN BAUTISTA
SPECIAL CITY COUNCIL MEETING
OCTOBER 25, 2022, at 5:00 P.M.

DRAFT MINUTES
1. CALL TO ORDER — Mayor Leslie Jordan called the meeting to order at 5:20 p.m. in the City
Council Chambers at 311 Second Street, San Juan Bautista, California. This meeting was

a hybrid meeting, as such, some members were in attendance at a zoom location.

PLEDGE OF ALLEGIANCE - Vice Mayor Flores led the Pledge of Allegiance.

ROLL CALL
Present: Mayor Jordan; Vice Mayor Flores; and Council Members Freels and
Freeman
Absent: Council Member Edge (excused)

Staff Present: City Manager Don Reynolds, General Counsel Robert Rathie,
Assistant City Manager Brian Foucht, and RGS Clerk Advisor
Norma Alley

2. PUBLIC COMMENT

City Attorney Robert Rathie reported on the closed session regarding Public Employee
Performance Evaluation pursuant to Gov. Code section 54957(b)(1); City Manager, which was held
at a City Council Special meeting immediately preceding this meeting. He stated there was one
public comment received from Rachel Ponce. He reported that during closed session the Council
received information, provided direction, and there was no reportable action. It was noted the
preceding meeting adjourned out of closed session at 5:15 p.m.

Mayor Jordan noted public comment was to be taken at the time the agenda item is taken up by
the Council.

3. ACTION ITEMS
A. Approve Affidavit of Posting Agenda

Mayor Jordan called for public comments. Seeing no one come forward, she closed the public
comments.

A motion was made by Vice Mayor Flores to approve the Affidavit of Posting Agenda. The motion
was seconded by Council Member Freels The motion passed on a roll call vote of 4 Yes-0 No-1
Absent (Edge).

B. Adopt a Resolution of the City Council of the City of San Juan Bautista (1)
Declaring a Public Nuisance to Exist on the Parcel Commonly Known as 451
San Juan Hollister Road, and (2) Directing the City Manager to Post, Publish,
and Mail Notice of Hearing to Consider Abatement of Said Public Nuisance

Special City Council Meeting Minutes — October 25, 2022
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City Attorney Robert Rathie provided a brief summary of the evenings process and previous
meeting proceedings.

No additional comments from staff.
Applicant Comments:

Matt Kelley, Kelley Engineering, representative of Orozco family, provided a brief update on the
project and expectations for moving forward.

Anne Hall provided a brief update on the project and requested a meeting with the applicant, Kelley
Engineering, and the City’s engineering consultant to provide clarity on the project.

Nena Patani, Orozco legal counsel, spoke on the purpose of a declaration of a nuisance and
potential disturbance of the water and flood plain. She stated the applicant did want to comply, but
there was no clarity on what the issue was.

Property Owner Cynthia Orozco stated she was willing to work with the City to abate the issue,
requested invoices of which she had not received, and stated she had several questions of what is
owed exactly in order to resolve the issue as quickly as possible.

Council Member Comments:

Council Member Freels asked if the pile of soil was in the flood plain. Assistant City Manager Brian
Foucht answered yes and it was still there.

Council Member Freeman asked if the study had been completed and reviewed by staff. City
Attorney Robert Rathie responded the study had been partially completed and is not complete.

Assistant City Manager Brian Foucht said the areas adjacent to the property was not complete, but
when the study was complete it would characterize the nature of the violation(s).

Public Comment:

Mayor Jordan called for public comment. Seeing no one come forward, she closed the public
comment.

Applicant’'s Rebuttal:

Property Owner Maria Orozco reported the pile of dirt was hauled onto the property and was out of
the flood plain.

Anne Hall stated the dirt stock piled was approved under the 2020 grading permit.

Nina Patani reported the stock pile of dirt was imported onto the property and not placed in the
flood plain at the direction of the city. Second, the report was specifically commissioned to learn if
there is an issue with the flood plain and disturbed in any significant way. She stated her client did
not have the report or the benefit of the information in that report, so in order to work on solving a
problem that may exist has not been defined as that report has not been released.

Staff Rebuttal and Final Comments:

Special City Council Meeting Minutes — October 25, 2022
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4, ADJOURNMENT

There being no further business, Mayor Jordan adjourned the meeting at 6:06 p.m.

Respectfully submitted,

Don Reynolds, City Manager/Acting Deputy City Clerk

Special City Council Meeting Minutes — October 29, 2022 Page 2
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RESOLUTION NO. 2022-XX
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SAN JUAN BAUTISTA AFFIRMING THE CITY’S
CONFLICT OF INTEREST CODE PURSUANT TO
REQUIRED BIENNIAL REVIEW

WHEREAS, in 1991 the City adopted a Conflict of Interest Code (“Code”)
pursuant to the Political Reform Act (“Act”); and

WHEREAS, the Act requires the City to update its Code biennially, during which
update in 2022 the City Council determined, based on current employee and consultant
structure, that changes are required to the list of designated positions; and

WHEREAS, as a result, Appendix B of the Code reflects revisions.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF SAN JUAN
BAUTISTA DOES RESOLVE AS FOLLOWS:

Attached Appendix B currently in place in the Code is affirmed. All other
appendices and the balance of the Code shall remain unchanged.

PASSED AND ADOPTED this 20" day of December, 2022, at a regular meeting
of the San Juan Bautista City Council, by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

Mayor

ATTEST:

Don Reynolds, Acting Deputy City Clerk
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APPENDIX B
Designated Positions
Form 700
CATETORY POSITION

Planning and Building

1 Asst. City Manager — Community
Development Director
4,5 Building Official
Public Works
il Public Works Supervisor
34 Water Pollution Control Superintendent
4 Industrial Waste Inspectors
City Clerk
City Clerk
1 Deputy City Clerk
1 City Engineer
Finance
1 City Accountant
Fire Department

1 Fire Chief
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o CITY OF SAN JUAN BAUTISTA
¢ e STAFF REPORT

AGENDA TITLE: ACCEPTANCE OF THE FRANKLIN CIRCLE PARK
PROJECT

MEETING DATE: December 20, 2022

SUBMITTED BY: Julie Behzad, Project Engineer

DEPARTMENT HEAD: Don Reynolds, City Manager

RECOMMENDED ACTION(S):

That the City Council:

1. Adopt the attached resolution accepting the contract for the Franklin Circle Park in the final
contract amount of $216,940.66.

2. Authorize the City Engineer to sign the Notice of Completion; and
3. Direct the City Clerk to file said Notice of Completion with the County Recorder’s Office.

BACKGROUND INFORMATION:

Project Description

The proposed project installed a professionally designed park in the raised median at the end of
Franklin Street in Franklin Circle. The design was derived with a collaboration of community input
with the designers of the park. The Park includes a Bocce Ball Court, a Hopscotch Court, Barbecue
Grill with an ash receptacle, picnic tables, seating areas, planting areas, and trees. The Park is fully
ADA accessible. The project included installation of the landscaping and irrigation.

The project was expected to take 75 calendar days after the Notice to Proceed has been issued.
There were some added furnishings that were long lead time items that extended the final
completion of the park.

Advertising-Bid Process and Results

A Notice to Bidders was published once in the Hollister Free Lance. Staff sent the Notice to
Bidders to eight Builders Exchanges, covering Alameda County, Santa Clara County, Contra Costa
County, the Peninsula area, and the San Francisco Bay Area.
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Eight (8) bids were received and opened on October 13, 2021. The lowest responsible and
responsive bidder was Joes Landscaping and Concrete, Inc.

Project Award and Construction Phase

The project was awarded on November 16, 2021 in the amount of $189,701, with the total
construction contract of $197,044.66.The total budget was $208,701 including contingency,
design and inspections.

During the construction phase of the project, three change orders were authorized in the total
amount of $27,239.66. Change order 1 was to remove and replace the damaged vertical curb and
asphalt on the perimeter of the park. The project was substantially complete in April 2022.

Change Orders 2 and 3 were to add new furnishing which were not part of the original scope of
the project. These items were specifically added to provide special place to install the dedication
plaques to honor the residents who were involved from the beginning phase of the project. The
final construction contract amount is $216,940.66.

The original contract specification also included the continuous maintenance of the park to be
provided by the contractor, complete as specified during progress of the work, after installation,
and for a period of one full year (365 days) after preliminary acceptance. The landscaping was
preliminary accepted in April 2022. Joe Landscaping and Concrete; per the contract; will be
responsible to maintain the landscaping through April 2023. There is a bid item specified for
maintenance where the funds will be held to compensate the contractor through the maintenance
period.

Recommendations

Staff recommends the acceptance of this project as the work has been completed in accordance
with plans and specifications.

Staff additionally recommends authorizing the City Clerk to file the Notice of Completion
attached.

Fiscal Impact

Budget was $208,701. Partial funding of the project was from Per-capita Grant Funds in the
amount of $100,952, which was able to add $952 to thew original $100,000. $30,201 will come
from developer paid Park Facility Impact funds, $62,000 from Park-in-Lieu developer revenues,
and remainder of the project ($23,600) was funded by City’s Park Development Revenues. This
project came in at $216,940, and was approximately $7,300 over budget. Ongoing maintenance
and repair costs will be completed by City staff.

Attachment

Resolution 2022- XX
Notice of Completion
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RESOLUTION 2022 - XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN
JUAN BAUTISTA ACCEPTING THE CONTRACT FOR THE FRANKLIN CIRCLE PARK
PROJECT

WHEREAS, the City budgeted funds for Franklin Circle Park project in Fiscal Year 2021-22; and
the design was completed in 2021; and

WHEREAS, the project included installing a Bocce Ball Court, a Hopscotch Court, Barbecue Grill
with an ash receptacle, picnic tables, seating areas, planting areas, and trees. The project also included
installation of the landscaping and irrigation and is fully ADA accessible; and

WHEREAS, the project was awarded on November 16,2021, and substantially completed by April
2022; and

WHEREAS, during the construction phase of Franklin Circle Park project, three change orders
were authorized in the amount of $27,239.66. The final construction contract amount is $216,040.66; and

WHEREAS, the contractor will be responsible to maintain landscaping for a period of one year
after preliminary acceptance of April 2022; and

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of San Juan Bautista
that;

1. Authorizes the City Engineer to sign the Notice of Completion for the acceptance of this project
as the work has been completed in accordance with plans and specifications.

2. Additionally, authorizing the City Clerk to file the Notice of Completion with the County
Recorder’s Office

PASSED AND ADOPTED at a regular meeting of the San Juan Bautista City Council on the
20" day of December 2022 by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Don Reynolds, Acting Deputy City Clerk
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Record at the Request of

and When Recorded Mail to;

City of San Juan
Bautista

311 2Nd Street

San Juan Bautista, CA
95045

SPACE ABOVE THIS LINE IS FOR RECORDER’S USE

NOTICE OF COMPLETION

NOTICE IS HEREBY GIVEN, pursuant to Civil Code Section 9204, that:

1) On November 16, 2021, the City of San Juan Bautista, a Municipal Corporation, entered into an
agreement with Joe’s Landscaping and Concrete for the Franklin Circle Park Project, San Juan

Bautista, California.

2) The owner of the public improvements is the City of San Juan Bautista, a Municipal Corporation, located
at 311 2" Street, San Juan Bautista, CA 95045.

3) The contractor is Joe’s Landscaping and Concrete at 802 Inyo Avenue, Newman, CA 95306.
4) The surety is “Granite Surety Insurance Company”.

5) The project was completed in October 2022 and accepted by the City Council of the City of San Juan
Bautista on December 20, 2022.

CITY OF SAN JUAN BAUTISTA, a Municipal Corporation

By

City Engineer

I, the undersigned, declare that I am the City Engineer for the City of San Juan Bautista. I have read the
forgoing Notice of Completion and know and understand the contents thereof and that the facts stated
therein are true and correct. I certify under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Executed on__ , at San Juan Bautista, California.

-------------------------------- , City Engineer
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CITY OF SAN JUAN BAUTISTA
STAFF REPORT

AGENDA TITLE: ACCEPTANCE OF THE VERUTTI PARK RESTROOM
INSTALLATION

MEETING DATE: December 20, 2022

SUBMITTED BY: Julie Behzad, Project Engineer

DEPARTMENT HEAD: Don Reynolds, City Manager

RECOMMENDED ACTION(S):

That the City Council:

1. Adopt the attached resolution accepting the contract for the Verutti Park Restroom
Installation in the final contract amount of $256,586.98.
2. Authorize the City Engineer to sign the Notice of Completion; and
3. Direct the City Clerk to file said Notice of Completion with the County Recorder’s Office.
BACKGROUND INFORMATION:

Project Description

The proposed project installed a prefabricated restroom building at the location of and replacing
the existing portable restroom facility. The project also included installing services needed to
support the installation. The building was designed to complement the existing San Juan Bautista
building styles with Concrete “S” title roof and white stucco finish. The building has an ADA
accessible Men’s and Women’s Restroom with a Mechanical Room between them. The restrooms
are easily serviceable and have been overseen by Public Works Staff. The project was expected to
take 100 calendar days after the Notice to Proceed was issued. The expected long lead time of the
structure, outside light fixtures and several unforeseen unknown services at the park caused the
delay in completion of the project.

Advertising-Bid Process and Results

A Notice to Bidders was published in the Hollister Free Lance. Staff sent the Notice to Bidders to
cight Builders Exchanges, covering Alameda County, Santa Clara County, Contra Costa County,
the Peninsula area, and the San Francisco Bay Area.
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Five (5) bids were received and opened on October 13, 2021. lowest responsible and responsive
bidder was Monterey Peninsula Engineering.

Project Award and Construction Phase

The project was awarded on November 16, 2021, with the total construction contract of $267,240
and substantially completed by October 2022.

During the construction phase of the project, five change orders were authorized in the amount of
$14,346.98. The final construction contract amount is $256,586.98 which is less than the City
Council approved construction budget of $267,240.

Recommendations

Staff recommends the acceptance of this project as the work has been completed in accordance
with plans and specifications.

Staff additionally recommends authorizing the City Clerk to file the Notice of Completion
attached.

Fiscal Impact

Ongoing maintenance and repair costs will be completed by City staff. There will be
savings realized from cancelling the rental portable restroom facility and service.

Partial funding of the project was from State Proposition 68 Per Capita Grant Funds in the amount
of $77,000, Parking and Restroom Fund $125,000 and remainder of the project was funded by
City Developer Paid Park Impact Funds ($54,568.98). The budget approved November 16, 2021,
with the Contract Award estimated $65,240 from the Park Impact Fund and a total cost of
$267,240.

Attachment

Resolution 2022- XX
Notice of Completion
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RESOLUTION 2022 - XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN
JUAN BAUTISTA ACCEPTING THE CONTRACT FOR THE VERUTTI PARK
RESTROOM INSTALLATION PROJECT

WHEREAS, the City budgeted funds for Verutti Park Restroom Installation project in
Fiscal Year 2021-22; and the design was completed in 2021; and

WHEREAS, the project installed a prefabricated restroom building at the location of and
replacing the existing portable restroom facility, services needed to support the new restrooms
including ADA accessible Men’s and Women’s Restroom with a Mechanical Room between them;
and

WHEREAS, the project was awarded on November 16, 2021, and substantially completed
by October 2022; and

WHEREAS, during the construction phase of Verutti Restroom Installation project, Five
change orders were authorized in the amount of $14,346.98. The final construction contract
amount is $256,586.98; and

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of San Juan
Bautista that;

1. Authorizes the City Engineer to sign the Notice of Completion for the acceptance of
this project as the work has been completed in accordance with plans and
specifications.

2. Additionally, authorizing the City Clerk to file the Notice of Completion with the
County Recorder’s Office

PASSED AND ADOPTED at a regular meeting of the San Juan Bautista City Council
on the 20" day of December 2022 by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

- , Mayor
ATTEST:

Don Reynolds, Acting Deputy City Clerk
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Record at the Request of

and When Recorded Mail to:

City of San Juan
Bautista

311 2Nd Street

San Juan Bautista, CA
95045

SPACE ABOVE THIS LINE IS FOR RECORDER’S USE

NOTICE OF COMPLETION

NOTICE IS HEREBY GIVEN, pursuant to Civil Code Section 9204, that:

1) On November 16, 2021, the City of San Juan Bautista, a Municipal Corporation, entered into an
agreement with Monterey Peninsula Engineering for the Verutti Park Reatroom Installation

Project, San Juan Bautista, California.

2) The owner of the public improvements is the City of San Juan Bautista, a Municipal Corporation, located
at 311 2" Street, San Juan Bautista, CA 95045

3) The contractor is Monterey Peninsula Engineering at 192 Healy Avenue, Marina, CA 93933.
4) The surety is “The Continental Insurance Company”.

5) The project was completed in October 2022 and accepted by the City Council of the City of San Juan
Bautista on December 20, 2022.

CITY OF SAN JUAN BAUTISTA, a Municipal Corporation

By

City Engineer

I, the undersigned, declare that I am the City Engineer for the City of San Juan Bautista. I have read the
forgoing Notice of Completion and know and understand the contents thereof and that the facts stated
therein are true and correct. I certify under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Executed on___, at San Juan Bautista, California.

, City Engineer
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RESOLUTION 2022-XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN JUAN
BAUTISTA ACCEPTING RESIGNATIONS AND ADDING MEMBERS TO
THE SAN JUAN BAUTISTA
ECONOMIC DEVELOPMENT CITIZENS ADVISORY COMMITTEE (EDCAC)

WHEREAS, expansion of the local tax base, creation of new employment opportunities,
improvements to the quality of life and collaboration with other public entities are important
economic development goals of the City; and

WHEREAS, the City of San Juan Bautista may access significant resources to promote and
advance local economic development including Federal Economic Development
Administration grants, assistance from the Governor’s Office of Business and Economic
Development, and locally developed pooled resources; and

WHEREAS, the San Benito County Economic Development Corporation will embark upon a
Comprehensive Economic Development Strategy (CEDS) that will contribute to effective local
economic development through a locally-based, regionally-driven economic development
planning process that will enable acquisition Federal Economic Development Administration
funding in support of City business improvement and economic development priorities; and

WHEREAS, the CEDS will focus on key economic concerns and broad community interests
through a comprehensive community engagement program that will include the San Juan
Bautista community; and

WHEREAS, the San Juan Bautista Business Forum is an open, informal and ongoing discussion
group that desires a means for the business community to formally engage with the City Council
regarding initiatives that will create and maintain a resilient and vibrant business and
employment climate in San Juan Bautista that serves visitors and residents alike; and

WHEREAS, effective and organized formal communication regarding economic development
requires a concerted partner-driven effort involving local education, the arts and culture,
education, transportation, land development, public and private investment priorities, marketing
and promotion;

WHEREAS, the City Council established the EDCAC via Resolution 2021-74 and desires to
accept resignations and appoint members of the Committee;

WHEREAS, the City Council has previously accepted resignations, reviewed valid applications
and appointed members to the Committee;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of San Juan
Bautista hereby appoints one (1) member to the San Juan Bautista Economic Development
Citizens Advisory Committee according to the purpose, membership and terms described in
Attachment 1.
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THE FOREGOING RESOLUTION was adopted by the City Council of the City of San
Juan Bautista at its regular meeting held on the 20" day of December, 2022, by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

Mayor Leslie Q. Jordan

ATTEST:

Don Reynolds, Acting Deputy City Clerk
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Economic Development Citizens Advisory Committee
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Name Affiliation Appointed Expires
BeveFIy—Meambef = 12/20/22 12/31/24
. esident
Leslie Jordan
10/18/22 12/31/24
Deanna Snyder Corporation Employee
12/31/21 12/31/24
Darlene Boyd SBC Measure G Oversight
SJB Business Association; 12/31/21 12/31/24
Fran Fitzharris Food Service business
owner
12/31/21 12/31/25
Heliena Watson DT Business Owner, Retail
. DT Business Owner, Food 5/24/22 12/31/25
Kim Calame Service
. ED Consultant Business 12/31/21 12/31/25
Lizz Sanchez Turner Owner
. . . DT Business Owner 12/31/21 12/31725
Patricia Bains Retail '
] . Business Owner, Real 12/31/21 12/31/26
Stephanie Correia Estate
. DT Business Owner, 12/31/21 12731726
Susie Velez Retail
. San Juan School 12/31/21 12/31/26
Teresa Lavagnino Education/ Recreation

AUTHORITY: Resolution 2021 — 65; Resolution 2022-37

MEMBERSHIP:

The Economic Development Citizens Advisory Committee (CCAC} shall be established with
eleven (11) voting members.

Membership requirements or considerations include the following:

1
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Members shall reside, operate a business within, have gainful employment with, or be involved
in a substantial, meaningful way with, entities whose mission and activity includes education,
social services, health services, historic preservation activities, culture and the arts.

Members shall take an interest in issues associated with economic development, business
development, resiliency, the arts, culture, historic preservation, recreation and public
education.

Members may have special knowledge, expertise, or skills related to economic development,
business operation, public private partnerships including finance, federal state and local
economic development programs. Members may also have special knowledge or experience in
the arts and culture, education, recreation, transportation or other qualifications related to
economic development. Special knowledge, skills, or expertise is not mandatory for
appointment to the committee.

The committee may call upon representatives of other organizations or departments, and the
general public as resources on certain topics related to the purpose, tasks and responsibilities
of the committee.

APPOINTMENTS

Appointments to the EDCAC shall be made by the City Council based on review of applications
submitted on the City of San Juan Bautista standard application form.

TERMS

Initial appointment of committee members shall be as follows:

Initial appointment of Committee members shall be staggered as follows:
Four (4) members: three (3) year term

Four (4) members: four (4) year term

Three (3) members: five (5) year term

If the initial appointments are made mid-term, the appointments shall minimally be for the
terms listed above [e.g. the "one (1) year terms" may actually be one (1) year and five (5)
months terms or one (1) year and two (2) month terms].

After the initial appointments, all terms will be for two (2) year periods. All terms shall expire
upon the last day of December of the appropriate year.

The City Council may remove at any time and without cause any member of the EDCAC.

2
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PURPOSE
The purpose of the EDCAC is as follows:
1) Stimulate the provision of enhanced resources for local business development and support;

2) Establish and maintain communication with City staff and City Council regarding business
support, development and overall economic development;

3) Establish and maintain an ongoing liaison with economic development resources in San
Benito County and State and Federal agencies.

To accomplish these purposes, the Committee may conduct the following activities, including
but not limited to:

1) Host an active forum for exchange of ideas and information and otherwise reach out to the
business community, residents, and visitors to promote business development;

2} Evaluate and determine the economic needs of the business community and residents;
3) Interact proactively with a broad spectrum of economic development interests;

4) Recommend strategies to the City Council to provide resources directly to local businesses.

DEPARTMENT: The City of San Juan Bautista Community Development Department



CITY OF SAN JUAN BAUTISTA
APPLICATION FOR COMMISSIONS AND BOARDS

Check one: Planning Commission/Historic Resources Board

X __ Economic Development Citizens Advisory Committee
Urban Growth Boundary-Sphere of Influence Ad-Hoc Committee

. Applicant Name: Leslie Jordan
. Current Residence: 46 Monterey Street
Mailing Address P.O. Box 517
E-mail Address: lesliejordan203@gmail.com
. Telephone Number: (Home) (Work) (Cell) _203-612-0761

4.How long have you been a resident of San Juan Bautista? 9years

5.Are you currently serving or have you served on a City of San Juan Bautista Board, Commission, or City
Council?

If yes, which one? _Yes, City Council Term currently serving _2018-2022

Term currently serving

6. What motivated you to apply for this Board or Commission? You may attach a separate sheet of
paper._ | want to continue to serve the residents of San Juan Bautista and | believe that this is the next

logical step for me. | was part of the brain storming that went into the formation of the EDCAC. | am an
active member is this community and City and want to see it not only shine, but prosper.

. What skills or attributes can you bring to this Board or Commission? You may attach a separate sheet
of paper.
Having served on the City Coucil for the last 4yrs and Mayor the last 2yrs working closely with EDC and
Renee Wells. | attend the Committee meetings as a whole and sit in on the subcommittees. | am a member
of the CEDS group representing San Juan Bautista. | have a working relationship with Assemblymember
Rivas' office, Senator Caballero's office and most importantly Congresswoman's Lofgren's office.

. The primary role of a Board or Commission member is to provide advice to the City Council on policy
issues that are within the scope of that Board or Commission. With this in mind, what steps would
you take to effectively exercise this specific Board or Commission role? You may attach a separate

sheet of paper.
I will engage with the members of the Council, City Staff, and any other resource necessary to gain

an understanding of items/issues/projects that could fall under the perview of the EDCAC. | will act in a manner that
in @ manner that serves the betterment of the City and not myself;

List any relevant education, training or experience that demonstrates your ability to effectively serve
on this Board or Commission. You may attach a separate sheet of paper.
| have been on the City Council for the last 4 years and served as Mayor for the last 2 years on the
Council. Aside from the CA League of City trainings, | have also taken several training courses thru
the Institute For Local Government Planning Commissioners Training. | have attended and/or reviewed
all the Planning Commission meetings over the last 4yrs. | sit in on all Business and EDCAC meetings,

| am a member in good standing of several Committees in and around the City. As stated earlier, | have
been involved with the EDCAC before the idea came before the Council. | am fully qualified to effectively
serve on this Committee.




CITY OF SAN JUAN BAUTISTA
APPLICATION FOR COMMISSIONS AND BOARDS

Applicant's Name _Leslie Jordan

10. List and provide a brief description of your current or last
occupation, Water/Wastewater Systems Operator - WQ and Environmental Compliance and Operations of 70+ water and wastewater systems;
Lead Instructor for Gavilan College's Water/Wastewater Pragram; Council Member/Mayor for the City of San Juan Bautista,

Liason between small water systems, Assemblymember Rivas' office, and State Agencies

11. Have you attended a City Council, Board or Commission meeting, Town Hall meeting or Public
Workshop? if so, please describe what you learned and what improvements you would suggest the

City consider.
| have attended City Councli mtgs, almost all Planning Commission and Historlc Resources Board mtgs, every Town Hall mtg and all Public

Workshops. | have learned how to and whal it takes to present oneself in a professional manner and that we serve at the pleasure of our community.

| have recommended that both the Council and PC/HRB attend training on the roles and responsibilities of ones respective position

12. Describe your involvement in community activities, volunteer and civic organizations.
Rotary, Seniors Committee, City Council, San Juan Committee-DBA San Juan Bautista Business Associatlon, SBC Water Assoc

Fire District Adhoc Committee, SJB Safety Committee

13. Do you have any physical or mental constraints which may limit your ability to perform the duties of
a Board or Commission member? If yes, what can be done to accommodate these
constraints?___No

(Note: Pursuant to the Americans with Disabilities Act, the City of San Juan Bautista will make reasonable efforts to
accommodate persons with qualified disabilities during the Boards and Commissions interview process. If you
require special accommodations, please contact the City Clerk at least five days in advance of any scheduied
interview.}

| certify under penalty of perjury that all statements | have made on this application are true and
correct. | hereby authorize the City of San Juan Bautista to investigate the accuracy of this information
from any person or organization, and | release the City of San Juan Bautista and all persons and
organizations from all claims and liabilities arising from such investigation or the supplying of
information for such investigation. | acknowledge that any false statement or misrepresentation on this
application or supplementary materials will be cause for refusal of appointment or immediate dismissal
at any time during the period of my appointment.

YOUR APPLICATION IS NOT COMPLETE UNTIL IT IS SIGNED AND RETURNED.

IMPORTANT NOTICE
A Board or Commission member is a public official. As such, it is necessary to provide contact
information to the public. Please note that all information provided on this form becomes a public
record after it is officially filed. Please do not include any information on this form that you do not
want posted on the City’s web site and the City’s Official Roster.

Applicants appointed to the Planning Commission and Historical Resources Board are required to
file the Fair Political Practices Commission (FPPC) Statements of Economic Interest (Form 700),
which are also a public record. A copy of this form is available in the City Clerk’s office or by visiting
www.fppc.ca.gov.

Signature of Applicant k/AA@£~ . Date _November 9, 2022

Please mail, fax, or del\i}ce{ to: City Hall, P.O. Box 1420, 311 Second St., San Juan Bautista, CA 95045,
FAX: 623-4093.
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CITY OF SAN JUAN BAUTISTA
CITY COUNCIL REPORT

AGENDA TITLE: ACCEPT CONDITIONAL OFFER AND WAIVER OF
RIGHT TO HEARING; SETTLEMENT AGREEMENT AND
STIPULATED ENTRY OF ADMINISTRATIVE CIVIL
LIABILITY (“ACL”) ORDER NO. R3-2023-004

MEETING DATE: December 20, 2022
DEPARTMENT HEAD: Don Reynolds, City Manager

RECOMMENDED ACTION(S):

It is recommended that the City Council adopt the attached Resolution and authorize the City
Manager to sign and deliver the Central Coast Regional Water Quality Control Board (RQWCB)
attached letter “accepting the conditional offer and waiver of right to hearing; settlement agreement
and stipulation for entry of Administrative Civil Liability (ACL) Order No. R3-2023-0004.”

SUMMARY

The original Settlement Agreement (Administrative Civil Liability — ACL No. R3-2022-0031), for
wastewater permit violations and fines with the RWQCB was executed in October 2022,
addressing violations and penalties from 2007 to March 30, 2022.

This new proposed ACL relates to payment of mandatory minimum penaltics (MMPs) for
violations occurring after March 30, 2022 through September 30, 2022. There were 11 violations
that occurred during this time, with MMPs of $3,000 each, for payment due to the “State Water
Pollution Cleanup and Abatement Account” of $33,000.

BACKGROUND INFORMATION:

Between February 2020 and the December 2021, the City and RWQCB negotiated the violations
and penalties (MMPs) that occurred in 2007, and continue to occur today. Between the summer
of 2020 and January 2022, the City cleaned up its Wastewater Treatment Plant. But the WWTP
is not designed to remove salts. The levels of chloride will not be below the City’s permit levels
until a new source of water can be blended with the ground water, because the ground water has
levels of salts that are higher than the permit limits for the treated effluent.

While the City negotiated the original settlement agreement, it did not disagree that violations
occurred. It argued instead about how old some of the violations were, and the ability of the City
to apply payment of penalties towards a compliance project. It was successful in removing fines
from as far back as 2007 due to a recent court case that prohibited the RWQCB to reach too far
into the past to collect old penalties. It was also successful in arguing that violations that occurred



Item #4K

City Council Meeting

December 20, 2022

up until 2018 could be applied to a local compliance project. The City’s status as a disadvantaged

community (DAC) changed in 2018; to apply fines to a compliance project, it is required to be a
DAC.

As stated in the Resolution, the total penalties to be paid in the original settlement agreement were
$981,000. Of that amount $111,000 were too old and were dismissed, leaving $870,000. While
in DAC status, $696,000 in penalties accrued, and after 2018, $174,000 accrued up until March
30, 2022. The City is able to apply $696,000 towards the EPA Compliance project (Force Main
to Hollister), and has to pay $174,000 for the more current fines to the RWQCB “Pollution Clean-
Up and Abatement Fund,” and for all fines going forward. The RWQCB promised to assess
penalties on a regular basis and not allow time to pass as it did in the original settlement. The City
acknowledges that its WWTP will not be able to remove chlorides and sodium from its water
source, and may incur one or two violations per month until the compliance project is in operation.

DISCUSSION:

On November 21, 2022, the City received the letter attached to the proposed Resolution known to
the RWQCB as an Expedited Payment Letter (“EPL”). It includes the Notice of Violation
(“NOV?”). It explains that the City, according to its own self reporting records, has continued to
violate its NPDES permit by sending to much salt to the creek between April 30 and September
30, 2022. This State regulatory agency is required by law to provide several paths towards
resolution of these penalties and payment. These include negotiations and public hearings if the
City sees a need to protest the penalties. But as stated above, these violations were expected, and
the City does not protest their own self-reporting. So, this is an effort to expeditiously resolve
these outstanding penalties, waiving the City’s right to protest and request a hearing before the
RWQCB.

To participate in this expedited process, conditions must be met by the City and by the RWQCB.
The Notice of Violation (NOV) identifies in its attachment the 11 violations. The City’s
wastewater operator has confirmed these violations occurred. On Page 2 of the letter, it
summarizes the “Permitee’s Options for Response to Offer.” To pursue this expedited path, the
City must sign the “acceptance and waiver” letter also attached to the Resolution. Pending a 30-
day public notice period, the RWQCB’s Executive Officer will sign it, and approximately 30-days
after that date the City will have to pay the penalties ($33,000). The City must reply by December
21,2022.

If approved by Council, the attached resolution will authorize the City Manager to sign the Letter
Accepting the Conditional Offer and Waiver of Right to Hearing to settle these penalties.

FISCAL IMPACT:

The City can expect to receive these NOV’s and expedited payment letters until June 30, 2024
when the force main to Hollister is open for business. If this is $33,000 per six months, there
will be three more of these coming, or $100,000-$110,000 more to pay in violations.

ATTACHMENTS:

Proposed Resolution with RWQCB Letter, NOV, and Letter of Acceptance



RESOLUTION NO. 2022- XX

A RESOLUTION OF THE CITY OF SAN JUAN BAUTISTA ACCEPTING OF
CONDITIONAL OFFER AND WAIVER OF RIGHT TO HEARING; SETTLEMENT
AGREEMENT AND STIPULATED ENTRY OF ADMINISTRATIVE CIVIL LIABILITY
(“ACL”) ORDER NO. R3-2023-004

WHEREAS, on February 25, 2020, the Central Coast Regional Water Quality Control
Board (“RWQCB”) placed the City on notice regarding the payment of mandatory minimum
penalties (“MMPs”) under California Water Code Section 13385 for alleged violations of the
City’s expired 2009 Wastewater Permit, reaching back more than a decade, related to the City’s
treated municipal wastewater discharged into No-Name Creek; and

WHEREAS, for a variety of reasons, the City agreed to a settlement agreement instead
of proceeding to a hearing before the RWQCB; and

WHEREAS, in August 2020, the City and the Environmental Protection Agency (EPA)
reached agreement on an Administrative Order on Consent, addressing the same problems
alleged by the RWQCB, and has designed and funded the $18 million “compliance” project to
decommission its wastewater plant after sending its wastewater to the Hollister Treatment Plant;
and

WHEREAS; the RWQCB has independent enforcement authority over the exact same
issue identified by the EPA, and they have exercised that authority by seeking substantial fines
and penalties from the City amounting to more than $900,000; and

WHEREAS, the City does not deny that the violations occurred, but negotiated a
settlement with the RWQCB concerning the ability to apply the payment of MMPs (fines and
penalties) to its compliance project negotiated with the EPA; and

WHEREAS, initially the RWQCB determined that the City was no longer eligible to
apply the MMPs to the cost of a portion of the EPA compliance project due to its recent change
in status and current ineligibility as a “disadvantaged community” (DAC); and

WHEREAS, after consideration of many variables and legal conditions, the City and
RWQCB came to agreement during the summer of 2022, to a total fine of $981,000, removing
the oldest violations valued at $111,000, leaving fines to be paid of $870,000, and of that
amount, the fines that occurred while the City was in DAC status totaling $696,000 would be
applied to the cost of the EPA Compliance project, and starting after 2018 through April 30,
2022, $174,000 would be paid directly to the RWQCB and not applied to the City’s compliance
project; and

WHEREAS, on October 18, 2022, the City received the fully executed “Settlement
Agreement,” also referred to as the Stipulated Administrative Civil Liability Order No. R3-2022-
0031 (“ACL”) consistent with those terms agreed upon as described above, which addresses
violations through March 30. 2022; and

WHEREAS, the ACL is clear that the City is responsible for violations that occur after
April 2022, and that the RWQCB would notify the City promptly when the penalties occur, and
fines (“mandatory minimum penalties” or MMPs) will be applied; and



WHEREAS, on November 21, 2022, the attached “Enforcement Program: Expedited
Payment Letter (“EPL”) No. R3-2023-004, Conditional Offer to Participate in an Expedited
Payment Program Relating to Violations of National Pollution Discharge Elimination Permit
(“NPDES”) for City of San Juan Bautista Wastewater Treatment Plant San Benito County, WDR
Order No. R3-2009-0019, NPDES No. CA0047902, WDID No. 3 350102001 for 11 new
violations between April 30, 2022 and September 30, 2022 resulting in MMPs at $3,000 each for
a total of $33,0000; and

WHEREAS, as it relates to the original executed ACL, the City has agreed to pay the
new violations going forward, as it will continue to exceed levels of chloride and sodium in its
NPDES Permit until the wastewater is received by the Hollister Wastewater Treatment Plant;
and

WHEREAS, the November 21, 2022 notice asks the City to agree to this payment of
violations, and to do so by delivering the signed attached Letter of Acceptance by December 21,
2022.

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE
CITY OF SAN JUAN BAUTISTA NOW HEREBY FINDS:

1. That the recitals in this Resolution and accompanying staff report are true and
correct and are hereby made a part of this Resolution.

2. It acknowledges that the City continues to violate its NPDES Permit due to high
levels of sodium and chloride in its source of water, and accepts the attached
conditional offer and waiver of right to hearing; settlement agreement and
stipulation for entry of administrative civil liability (ACL) Order No. R3-2023-
004.

3. Authorize the City Manager to sign the attached Letter of Conditional Offer and
send it to the RWQCB in time to meet the December 21, 2022 deadline, and issue
payment to the RWQCB’s “State Water Pollution Cleanup and Abatement
Account” for 11 violations in the amount of $33,000 for MMPs between April 30,
2022, and April September 30, 2022 when required.

PASSED AND ADOPTED by the City Council of the City of San Juan Bautista at a regular
meeting held on the 20" day of December 2022, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Mayor
ATTEST:

Don Reynolds, Acting Deputy City Clerk

Attachments:

1. November 21, 2022 Letter from the Central Coast Regional Water Quality Control Board
2. Acceptance of Conditional Offer
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Central Coast Regional Water Quality Control Board

November 21, 2022

Don Reynolds Via Electronic Mail and Certified Mail
City Manager No. 7020 1810 0002 0768 1896

San Juan Bautista

PO Box 1420

San Juan Bautista, CA 95045
Email: citymanager@san-juan-bautista.ca.us

Dear Mr. Reynolds:

ENFORCEMENT PROGRAM: EXPEDITED PAYMENT LETTER (EPL) NO. R3-2023-
0004, CONDITIONAL OFFER TO PARTICIPATE IN EXPEDITED PAYMENT
PROGRAM RELATING TO VIOLATIONS OF NPDES PERMIT FOR CITY OF SAN
JUAN BAUTISTA WASTEWATER TREATMENT PLANT, SAN BENITO COUNTY,
WDR ORDER NO. R3-2009-0019, NPDES NO. CA0047902, WDID NO. 3 350102001

This letter is to notify the City of San Juan Bautista (hereinafter “Permittee” or ‘you”) of
alleged violations of the California Water Code identified in the Central Coast Regional
Water Quality Control Board's (Central Coast Water Board) water quality data system
and to allow you to participate in the Central Coast Water Board's expedited payment
program to address $33,000 in liability, which may be assessed pursuant to Water Code
sections 13385 and 13385.1.

NO PAYMENT IS YET DUE IN RESPONSE TO THIS LETTER

NOTICE OF VIOLATION:

Based on information in the California Integrated Water Quality System (CIWQS), the
Central Coast Water Board's Assistant Executive Officer alleges that from April 30,
2022, through September 30, 2022, the Permittee violated the effluent limitations
identified in the notice of violation (NOV) attached as Exhibit A. The Permittee will have
the opportunity to address the alleged violations as discussed below. To assist the
Permittee in reviewing the alleged violations, the attached NOV/Exhibit A provides
instructions for accessing the alleged violations within CIWQS.

STATUTORY LIABILITY:

Subdivisions (h) and (i) of California Water Code section 13385 require the assessment
of a mandatory minimum penalty of $3,000 for specified serious and non-serious
(formerly named “chronic”) effluent limit violations. The Permittee is also potentially

JANE GRAY, GHAIR | MarTiew T. KEELING, EXEGUTIVE OFFIGER

895 Asrovista Place, Suite 101, San Luis Obispo, CA 93401 | www.waterboards.ca.gov/centralcoast
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subject to discretionary administrative civil liabilities of up to ten thousand dollars
($10,000) for each day in which the violation occurs, plus ten doliars ($10) for each
gallon discharged but not cleaned up in excess of 1,000 gallons. These mandatory
minimum penalties and discretionary administrative civil liabilities may be assessed by
the Central Coast Water Board or the State Water Board (collectively “the Water
Boards”), beginning with the date that the violations first occurred. The formal
enforcement action that the Water Boards use to assess such liability is an
administrative civil liability complaint, although the Water Boards may instead refer such
matters to the Attorney General’s Office for prosecution. If referred to the Attorney
General for prosecution, the Superior Court may assess up to twenty-five thousand
dollars ($25,000) per violation. In addition, the Superior Court may assess up to twenty-
five dollars ($25) per gallon discharged but not cleaned up in excess of 1,000 gallons.

CONDITIONAL OFFER TO PARTICIPATE IN EXPEDITED PAYMENT PROGRAM:
The Permittee can avoid the issuance of a formal enforcement action and settle the
alleged violations identified in the attached NOV by participating in the Central Coast
Water Board's expedited payment program. Details of the proposed settlement are
described below and addressed in the enclosed documents.

To promote resolution of these alleged violations, the Central Coast Water Board
enforcement staff makes this Conditional Offer. The Permittee may accept this offer,
waive the Permittee’s right to a hearing, and pay the mandatory minimum penalty as
indicated on Exhibit A for the violations described. If the Permittee elects to do so,
subject to the conditions below, the Central Coast Water Board will accept that payment
in settlement of any enforcement action that would otherwise arise out of the violations
identified in the NOV. Accordingly, the Central Coast Water Board enforcement staff
will forego issuance of a formal administrative complaint, will not refer the violations to
the Attorney General, and will waive its right to seek additional discretionary civil
liabilities for the violations identified in the NOV.

The expedited payment program does not address liability for any violation that is not
specifically identified in the NOV.

PERMITTEE’S OPTIONS FOR RESPONSE TO OFFER:

If you accept this offer, please complete and return the enclosed “Acceptance of
Conditional Offer and Waiver of Right to Hearing; Settlement Agreement and Stipulation
for Entry of Administrative Civil Liability Order No. R3-2023-0004 (Upon Execution)”
(Acceptance and Waiver) no later than December 21, 2022. The returned Acceptance
and Waiver will be held, pending a 30-day public notice period, and then will be counter-
signed by the Executive Officer and returned to you with instructions for payment. No
payment is due at the time the Permittee returns the signed Acceptance and Waiver
form to the Central Coast Water Board.

If the Permittee chooses to contest any of the violations alleged in the NOV, please
identify each violation and the basis for its challenge (e.g., factual error, affirmative
defense, etc.) on or before the above due date. Central Coast Water Board staff will
evaluate the contested violations and take the following actions:
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1. Where the available evidence supports the removal of alleged violations, Water
Board staff will expunge those violations from the CIWQS database and take no
further action against the Permittee for those violations.

2. Water Board staff will provide the Permittee with a revised NOV reflecting any
changes warranted by the above evaluation and provide another opportunity to
submit a signed Acceptance and Waiver.

3. Ifthe above evaluation resolves all of the alleged violations, Central Coast Water
Board staff will notify the Permittee that no further action is necessary.

If the Permittee chooses not to submit an Acceptance and Waiver at any stage of the
process described above and therefore rejects the offer, or elects to reserve the right to
address any contested matters and resolve only uncontested violations via this offer,
Central Coast Water Board staff will contact the Permittee regarding the initiation of
formal enforcement action with regard to any unresolved violations. In a formal
enforcement action, the liability amount sought and/or imposed may exceed the liability
amount set forth in this Conditional Offer. Moreover, the cost of enforcement is a factor
which can be considered in assessing the liability amount.

CONDITIONS FOR CENTRAL COAST WATER BOARD ACCEPTANCE:

Federal regulations require the Central Coast Water Board to publish any proposed
settlement of an enforcement action addressing NPDES permit violations and provide at
least 30 days for public comment [40 C.F.R. section 123.27(d)(2)(iii)]. Upon receipt of
the Permittee’s Acceptance and Waiver, Central Coast Water Board enforcement staff
will publish a notice of the proposed settlement of the violations.

If no comments are received within the 30-day period, and unless there are new
material facts that become available to the Central Coast Water Board, the Executive
Officer will execute the Acceptance and Waiver as a settlement agreement and
stipulation for entry of administrative civil liability order assessing the uncontested
mandatory minimum penalty amount pursuant to Water Code section 13385.

If, however, significant comments are received in opposition to the settlement, this
Conditional Offer may be withdrawn. In that case, the Permittee’s waiver pursuant to
the Acceptance and Waiver will also be treated as withdrawn, and the unresolved
violations will be addressed in a revised offer or a liability assessment proceeding. In
the latter case, at the liability assessment hearing the Permittee will be free to make
arguments as to any of th