Before The Board of County Commissioners
of San Miguel County, New Mexico

Ordinance No. SMC- DQ_}‘- 0 -('lfi (ﬁo T \
—

o

Declaring an Emergency; Prohibiting npen fires and burning in ::nntaingg;]dﬁiﬁi[ying

Fire Restriction Levels; Rostriction Activation; Providing for o Gritiinal Offensc and
imposing & Penghy; and Froviding an Immediate Effeetive Date,

Wheraas, The on paing lnek of precipitation, high winds, low humidity and unseazonably
warm iemperatores have arsated o severe, dangerows and immingnt five hazard in all areas of Sun
Miguel County, and

Whereas, the MNatinnal Weather Service is predicting the next significant, measurable
moisture to be in ke June, 1999 or later into the summer, anl

Whereas, the New Mexicn Fnergy, Minerals and Naturud Resources Dept, State Forestry
Division, Tas Vegas District has recorded 85 fites with 2 total of 19,417 neres burned, including
25 fires with 3,142 aeres burned within San Miguel County during thig 19981999 firg season:
and

Whereas, The loregaing conditions und Aets of Nature have created an emergeney which
presents an imnicdiate danger (0 the pubilic health, safety nnd welfiure of the cilizens of San
Miguel County, Mew Mexico, for which an ordinance may be lawfully and immediately adopled
a% peroitted by section 4-37-7(C), NMSA [978, and as otherwisg provided by law,

BE I'l' NOW, THEREFORE, RESOLVED, ORDAINED AND DETERMINED BY
THE BOARD OF COUNTY COMMISSIONERS OF SAN MIGIUEL COUNTY, NEW
MEXICO:

Suction 1. The provisions and requirements of this Ordinance are o proper and lawlul
enereise of the gencral police powers vested in the Board of County Coimmizsioners to frolect
and pramote the public health and salely, and udvangg the ponersl wellare, of Lhe sitivens of San
Miguel County.

Sectivn 2. Whenever wireenbed by climatic conditions, drought, fire danger, fire
frequency, fire behavior or other fuctors, effecting the danger of wildland fire, The S2n Miguel

County Commissioners will initiate actiony 10 prevent wldliund tires by noufying ihe public ot

the fire danger and imposing restrictions governing the use of fice, equiptnent or persumal access
to lunds when the danger level poses o thrent 1o public safety, life, property and the natural
resources of the eouniy,
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Seclion 3, COUNTYWIDE RESPONSIBILELY FOR WILDLAND PROTECTION

The San Miguel Counly Fire Board shall comsist of the following MEMBERS: The
Coundy Manuger, the Fire Marshal, the Disteict Fire Chiel, or his designated Ling oflicer, and a
represeniative from the New Mexico State Voregtry, The San Miguel County Fire Roard
members are designated representatives of the San Miguel Coumty Commiszion for the pumpose
of issuing orders, setting restriction levels ang imposing restrictions in order to prevent wildlnnd
fires and rescinding orders as conditions warant.

The Fire Board shall have the responsibility for provention aneg suppression of wildiand
fires on all non-mumicipal, non.state and non-federsl lands within the county. Activities
authorized unduer this section shall include, but ot be limited (o, cooperation with federal, state
and lucal ngencies in the development of systems and methods for the prevention, control,
suppresgion and prescribid uwse of fires on rwul lands and within rural communities; and
providing (echnicnl and related assistance o othurs to organize, train and equip local firefighting
forces to prevent, control and suppress fires threatening (he natural resources of rural wildlnd
argas, For such purposes:

A. The police power of the County shall exlend to such contral of private
wilillands us shall be ncceasary for tha prevention and suppression of wildland
fires.

B. The County Fire Marghal and his agents shall have unrestricted access to
private and stale lands, where authorized including the use of ronds and 1rails,
in order to carty onl wildlund fire prevention and suppression work.

C. The County Fire Marshal and hiz agents shall hot be liable to civil action for
trespass or for damapes for acts done in the course of their offigind ditig
unless oiherwise cxpressly provided by contract or agrecment with the
landowner, which contract or agreement 1s mae pursuant to thy provisions of
the Forest Conservalion Act.

D. The County Fire Marshal nnd his agents may, in the event of s wildland fire,
surnmpn and depulize any able-bodied man or wonan 1o asgist b suppressing
the wildland fire and may requést toolt and equipment under the canteal of or
owned by the lendowner or timber operator upon whose lands the wildland
fire 35 boming or whose lands are threataned by the wildland fire.

L. A State of Emergency shall exist when wildlund fires rench such magpilode as
to ualify ns disasters, especially if they threaten populated areag and arc
worsened by high winds, low foel mowsture and Tagk of rainfall, A State of
Emergency will be declared by the San Miguel County Fire Board in
conjunction with the Jaes VeunsfSan Miguel County Rincrgency Manaper
when Fire Restriction Level 111 s declared.



Section 4. SAN MIGIEL COUNTY ZONL DEEINITION

San Miguel County hag two distinct ground coverage arcas and for this reazon will b
tivided into two Zones as follows:

Zone | The grea east of Trujillo, which iz coversd i pinonjuniper forest

interspersed with graszy plaing and rocky drainage systems apering off into a high desert
civironment,

Zong 2. The area west of and ingluding Trufillo, which is ¢overed im pinon-
juniger forest interapersed with gmssy pluins and high deswrt cnviromment sloping
upwards imy high mountain environmuents,

Section 5. DEFINITIONS OF FIRE. FIGH TING TERMINOLOGY:

AREAS: gengraphic lugations in New Mexico where similurities in wenther, topography
and vegetdion exist

CAMPFIRIE: fire started for cooking, warmth or lght outside of a structure
CLOSURE: o himitation to aceess 10y 4 given ures us well us limiting the use of fire

FIRE DANGER; clnssifiention of fire danger as determined by the National Wildfire
Dnnger Rating System. The clusses are low, moderate, high, very high and axireme,

HUMAN-CAUSED FIRF: any fire raused directly or indireetly by & person(s).

OPEN BURNING: burning of erop land, fickds, range land, debris, buring, slash piles,
prescribed burning ar weed bumning.

QPEN FIRE: the use of any cvoking, heuting or ignition device using natural or antificial
luel that has either an npen flame or regquires that the heat souree be placed physicully
within the device (v.g., charenal, gigarette, fireworks).

ORDER: declaration by the San Miguel County Commission to prevent of suppress wild
land fires.

PREPARLDINESS: the state of being ready or prepared for use or action

PRIZVENTION: all aclivitics concerned with minimizing the incidence of uncontrolled
human-caused tires.

RESTRICTION: a limitation on the use of* fire, vquipment or other usage of or entry into
an ured,



SMOKING: the use of lighted cigarette, cigar, pipe, ctc.

SPOTTING: behavior of a fiss peoduging sparks or embers that are carried by the wind
and stort new fires beyond the zone of diregt ignition hy the main fire,

SUPFRLSSION: all the work of extinguishing or confining a wild land fire.

UNCONTROLLE FIRE: uny fire, which threatens or destroys life, property or natural

ICSources.

WILDLAND FIRF: fire buming uncontrolled on lands covered wholly or in part in
tumber, brush, grass, prain or other inflammable vegeration.

Scetion 6. BURNING AND DISFOSAL RESTRICTIONS

A

Tt i5 uniawiul for any personfs) to have an open flame on open ground or
in any hareel, Riepluge, stove or other container lor (ke purpose of buining
trush, refuse or garbage. All tragh, refuse and garhape is to be disposed of
into, not an the outside of the county dumpsters.  Arens around the
dumpsters are to be maintained and clear of wood, hrugh, weeds or other
cover; trash, refuse or gnrbage winch may creote o [ire havard,

It is unlawful for uny persen(s) to burn waod, slash, brush, weeds, or other
aroung cover or any other material or fucl without a permit from the New
Mexico Environmental Departinent,

The use of wonl or coal inside g home or sirueture for heating ar cooking
shall have n spark arrestor on the chimney. The ashes from these fires will
be disposed of by letling the ashes cuni over night in & metl contuner
oulside of the structure or home in a safe arca so as not to create & fire
hazard. Tt is unlawtul to dispose of uny ashes in the county dumpsters or
any uther site creating a fire hazard,

The use of propane grills and gas camp stoves is permitted by special
pemit in writing from the private landowner in designated compsites only
and will be restricted in Tevel 110 and Lovel IV, These speeial perming
must he kepl on hand and provided to [fire Personnel and law
Enlorcement Persomitel upon reguest.

Properly construeted bon lirey, enmplires or eonk fires are pernitted antil
Fire Restriction Level 1T has been issued. Water and fire fighting tools arc
to be kepr nearby in case of an emergency. Once ixsued, it is untaw(ul to
have a hon firg, campfire or cook fire consisting of wood, coal, charcoal,
or uny other material or fyel which moy creale o fire huzard.
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Smoking may he restricted to dugignated arcas, within stugtures o withiti
vehicles cquipped with ashtrays while on paved or sucfaced roads,

4. Fireworks will be addressed in its own ordinance.

Seclion 7. WATER SUPPLY S8QURCES

Tl svailubility within the geographic timits and bowndurics of the sounty five district an
adequate water sapply to be used in connection with the fire fighting facilities of the
county fire strict shall he identified by the water supply sources pemiit from all private
bandowners. This is o requirement from the State Five Marshal’s Office and the New
Mexico Stare Farpgtry,

It iz the rosponsibility of the district fire chief to have on hand 2 copy of all Water Supply
Source Agreements. Provide a copy to the San Miguel County Fire Marshal and the Now
Mexico State Fire Mishal pursuant to Article 52 Subscction 59A-53-5 Paragraph 3.
Scction 8. FIRE RESTRICTION LEVELS
LEVEL |: T.ow Fire dpnper
Includes normal fire preveation programs and public awareness

Chuels do not ignite readily from sparks although a more inlense hent soyrce, such as
lightening, may start mamy fires in <ot und punky woocl. Fires in open cured grassinnds
may burn Greely o few hours efter rain, but wood fires spread stowly by creuping or
smoldering and bumn in irregolar fingers.  There is Bitle danger of spotting,

LEVEI IT: Muadervte Fire Danger

Restricts fires and swoking tu developed eamp and pienic grounds nad other areas s
autharized by permit by the private landowner

Public nust notify Wi local fire department prior to starting canpfires.

Fire und Law Enforcemunt Agencies huve the authority to order the fires to be either
contralled properly or extinguished as the {ire danger dictates.

{.¥ires can start from most ageidental causes, and hightening, [ires in open cured grassland

will burn briskly und spread rapidly on windy duys. Wood [ires spread slowly to
moderately fast, The wverage fire is of moderate intensity, although heavy congentration
ol {uel, especially draped fuel way burn hot. Short distance spotting may occur.,



LEVEL IIt: High to Very High Fire Banyer

A State of Emergency will be deelared by the San Miguel County Fire Board in corjunction
with the Las Vegas/San Miguel County Emergency Munuger when Fire Restriction Level
= IIlis declared.

Restricts campliee, white gas stoves, open fires, controlled burning, charcoat grilly,
smoking, and firewnrks. ATV’3 without spark arrestors, motoreyeles and vehicles
with entalytic converters are restricted to maiatnined roadways, Chaln saw usage
and logging operutions will be restricted by Gtate and Federal regulations.

/Pirce start casily from all causes, sprend rapidly and increuse greatly in intensity, Spot
(ires are o constent danger.  Firea huming in light fusls may quickly develop into high
intensity charggteristics such as long distance spotting and fre whirlwinds. Dircet attack
1 rarely possible afer buraiog more (han a few minules.

LEVEL IV: Fxtreme Fire Danger
Aren or total closures of all privately owaed and eounty pwned propertics.

Closures will be impozed in spegifically defined areas when widespread droughy
conditions, cxireme fire danger, fire froquency, fire behavior and other factors exist
within an area of the county 1hi pose o thrent to public sefety, Nife, property and the
natural resources of the eounty, All open fires, open burning and operation of equipment
(i.u, chainsiyws, cutting torches, welders, cte.) are’ prohibited without the prior written
approval of the State Foresiur, Access to private Iands is limited to landowners and
persons with the landowner's written permission.

Probbils ingress and egress w ulfected zones gxeept by writien pennit fromn the privile
landowner. This exeludes {ive fiphting, medieal and law enforcement personnel so that
they may perfurm their ofticial dutics. Fires starl quickly, spreading furiously and burn
miensively, All fires are potentiully serious.  1direst attaek is impossible and will be
dunrgerous to fire fighters. Firps thay develop hendway in heivy brush, slsh, and e
stands may he unmamigeable while the extreme buming conditions lasi. The only
effective and snte control action by fire fighters is on the Nanks of the fie watil the
weather changes or the fuel supply lessens.

Section 2. IMPLEMENTATION OF RESTRICTIONS

Implementation of restrictions or closures will be coordinated by the San Miguel County
Firc Board within the nrens of the county where fire restrictions hecome tieecssary to
protect public safety, life, peoperty and owtural resoorces from wild tand fires. The
county commission will provide notice to the public when restrictions ace itnposed,
changed or rescinded. This will includs publishing dily the fire restriction level in the



Lus Vegas Datly Oprte, Alhuguergue Jowrnud, Santa Fe New Mexiean, Quay County Stur
and all Incal radio stations as the Lavel changes or until rescinded.

Spctinn 10, PENALTIES

Pengities: Violation of this part is u misdemeanor punishable by a fine of not more than
on thousund dollars (31,000.00) or by imprisonment in the counly il ngt to exgend ong
year or both for ench und ewvery violation pursuant to Section 68-2-17 NMSA 1078,
Yiolators may be held responsible for losses and dumages to the land ard structures in
the buined aren.

Rection 11, This Ordinance shall apply il b in gffect in ali nreas within the exterior
boundaries of San Miguel Caunty, New Mexico, less and excluding the territorial boundaries of
the City of Tay Veygns, New Mexico and the Village of Pecus, New Moexico. This excludes state
londs under the jurisdiction of the State of New Mexico and all federal lands under the

jurisdietion of the United States (GGovernment, where these enlitivs have their own rules and

reguiations pertaining (v fire restrictions.

Section 12. This Ordinance sball bucome effective immediately upon its passage and
adopion on _ | and shull remain in effect until rescinded and repealed as
pravided by law,

Scction 13, Imuncdintely ypon its passage and adoption, this Ordinance shull be
published at least twice in the Lay Vegas Daily Optle, Albuquargue Joutnel, Sunte Fe New
Mexicun and (hiay Comnfy Sun hewspapers published andfor having general circuiation in Sun
Miguel County, New Mexico and all logal radio stations within the County of San Miguel.



MOVED, SECONDED, ADOPTED AND ORDAINED this G 72 duy of JBL04,
] _ﬁf by the Board of County Commigsionees of San Mague! Counry, Mew Moxicu,
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Lawrence R, Kascon, Chainnan
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