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SUGGESTED AGENDA

TAYLOR COUNTY BOARD OF COUNTY COMMISSIONERS
PERRY, FLORIDA

MONDAY, JULY 12, 2021
6:00 P.M.

201 E. GREEN STREET
TAYLOR COUNTY ADMINISTRATIVE COMPLEX
OLD POST OFFICE

SPECIZAL MEETING

SONFERENCE LINE~— 917-90;@

ACCESS CODE 32347

When the chairperson opens the meeting for public comment, please follow the below
instructions:

if'you wish to speak please dial *5. The moderator will unmute your line when it is your turn to
speak, and notify you by announcing the last 4 digits of your telephone number. Please
announce your name and address. You will be aliowed to speak for 3 minutes.

NOTICE IS HEREBY GIVEN, PURSUANT TO FLORIDA STATUTES
286.0105, THAT ANY PERSONS DECIDING TO APPEAL ANY MATTER
CONSIDERED AT THIS MEETING WILL NEED A RECORD OF THE
MEETING AND MAY NEED TO ENSURE THAT A VERBATIM RECORD OF
THE PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE

TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL, IS TO BE
BASED.

ANY PERSON WISHING TO ADDRESS THE BOARD REGARDING AN
AGENDAED ITEM WILL BE GIVEN THREE (3) MINUTES FOR COMMENT.

A COMMENTER MAY ONLY SPEAK ONE (1) TIME FOR EACH AGENDAED
ITEM.

1. Prayer




!

Pledge of Allegiance
Approval of Agenda
THE BOARD TO HOLD JOINT SPECIAL MEETING BETWEEN TAYLOR

COUNTY AND TAYLOR COASTAL WATER AND SEWER DISTRICT.

Mction to Adjourn

FOR YOUR INFORMATION :|

THE AGENDA AND ASSOCIATED DOCUMENTATION, IF APPLICABLE, IS
AVATIABIE TO THE PUBLIC ON THE FOLLOWING WEBSITE:

www, taylorcountygov, com

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMODATION
IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT
NO COST TC YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE
CONTACT MARSHA DURDEN, ASSISTANT COUNTY ADMINISTRATOR, 201 E.
GREEN STREET, PERRY, FLORIDA, 850-838-3500, EXT.7, WITHIN TWO (2)
WORKING DAYS OF THIS PROCEEDING.

ANY PERSON WISHING TO ADDRESS THE BOARD REGARDING AN AGENDAED OR
NON-AGENDAED ITEM WILL BE GIVEN THREE (3) MINUTES FOR COMMENT.

BALLOTS USED TO APPOINT CITIZENS TO ADVISORY COMMITTEES AND
ADVISORY BOARDS ARE AVAITABLE FOR PUBLIC INSPECTION AFTER THE
MEETING AND ARE RETAINED AS PART OF THE PUBLIC RECORD.
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TAYLOR COUNTY:BOARD:OF. COMMISSIONERS
= County Commtss:on “Agenda’ !tem B
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SUBJECT/T ITLE

TAYLOR COASTAL WATER & SEWER DISTRICT

MEETING DATE REQUESTED:

June 22, 2021 Workshop
Items in Beld Italics reflect a cofresponding
document attached hereto.

Statement of Issue:

fe—

. County Code mandates connection to Taylor Coastal Water

& Sewer District (“TCWSD?”) if a property is in its service
area and if within range of existing infrastructure.

The BOARD OF COUNTY COMMISSIONERS entered
into a 2011 Litigation Settlement Agreement with the State
of Florida Department of Community Affairs that the Fish
Creek Cove property (27.15 acre parcel -18.72 upland acres)
would be zoned 10 units per acre on 14 acres once central
sewer was provided the property. See Property Appraiser
Map and Survey.

Central sewer was provided to the property in 2013 with the
USDA-RD’s blessing.

TCWSD is now claiming that it can only permit one sewer
and water connection to the property and has advised the
landowner to seek an exemption from being mandated to
connect to TCWSD despite the 2011 Litigation Settlement
Agreement prohibiting any other form of sewerage disposal
at the property.

Similarly, TCWSD has been denying connections to other
property owners despite a similar 2007 Litigation
Settlement Agreement entered into by the County.

Fiscal Impact:

There are about 2,000 acres in the TCWSD service area that
are serviced by its sewer lines. There are about 567 structures
in the same area. With the mixed use urban density allowance
of 12 units per acre, it is possible to add up to an additional
23,000 structures.

The average home value in the TCWSD service area is
$91.000. With the average ad valorem revenue per structure
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being $657 payable to the County, full development of the
beaches area has the potential to increase ad valorem revenues
(before any exemptions are applied) by $15,000,000 annually,
plus $10,000,000 annually for the school system.

Even if only 2.2% of the 23,000 density limit (520 new homes)
was used to build new homes (assuming a $91,000 value per
new home — obviously low for new homes), there would be a
$339,000 increase to County in ad valorem taxes (plus $58,000
MSTU), with a $220,000 boost to the school system. Even the
TCWSD would see a windfall of around $691,000. '

However, if the TCWSD is allowed to stifle all new
development, then the lost ad valorem revenue to the County

and the school system is the fiscal impact of inaction by the
BOARD OF COUNTY COMMISSIONERS.

Budgeted Expense: $0.00

Submitted By: Ray Curtis

Contact: 103 North Jefferson Street
Perry, FL. 3247

850-584-5299
ray{@thecurtislawfirm.com
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! The TCWSD currently has 516 water/sewer customers with another 27 water only customers that produce $686,000 in
total annual revenue. The sewer customers only use 50% of TCWSI>'s permitted capacity at peak times, dropping to
22% in the winter. An increase of 520 more hiomes would meet TCWSD’s permitted capacity (in peak times}, and
would presumably yield the TCWSD $691,000 annually in additional revenue.
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SUPPLEMENTAL MATERIAL / ISSUE ANALYSIS

History, Facts & Issues:

The Taylor Coastal Water & Sewer District (“TCWSD”) was created by Ordinance of the
BOARD OF COUNTY COMMISSIONERS in 2002 (Ordinance Number 2000-10).

TCWSD first started receiving bids for construction of Phase I of a sewer facility and lines
in 2004. Phase [ was to cover the Ezell Beach, Keaton Beach, Saw Grass, Cedar Island, and
Blue Creek Baptist Church Area. See Phase I Plans:

Vv o JELEY]
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At the same time, the TCWSD was already planning out Phase II. Phase IT Plans covered
Dekle Beach, J.L. Gibson Road, and Dark Island.
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As funding negotiations were underway with USDA-RD, USDA-RD conditioned grant
and loan approval on TCWSD’s commitment to administer funds aiid services in a particular
mannef. These commitments were fairly vague and sometimes seemingly contradictory.

For example, the 2002 and 2004 letters,of conditions that TCWSD references as its basis
to deny connections despite the litigation agreements and zoning, states “Floodplain mitigation
will include restrictions that limit connections to the referenced areas of the project location
description to existing homes, businesses, developed sites, and the 181 platted single family
housing lots as of July 1, 2003.”

Later, during the Phase II funding process, USDA-RD required TCWSD to commit to
“ ..Expand its system from time to time to meet reasonable anticipated growth or service
requirements in the area within its jurisdiction...” RUS Bulletin 1780-12 — 2011 Grant
Agreement

In other documents, reference was made again to existing homes, businesses, developed
sites, and platted lots. However, nowhere in the loan documents provided to date is the term
*developed sites’ defined. Is a developed site a site that can be built upon without land
clearing; or a site wherein ground has already been broken; or a site on which residential
density has been set by the County and approved by the State; or does it mean something
altogether different?

Meanwhile, while negotiation with the USDA-RD was underway in the mid 2000s, the

County was involved in litigation with the State of Florida Department of Community Affairs
(‘GDCA.‘ﬂ).

The County’s comprehensive plan showed most of the Keaton beach and surrounding area
as being zoned mixed use urban development with a density of 20 units per acre.

The DCA had filed an action against the County wanting to reduce the density in the
beaches area to 4 units per acre.

In 2007, the County and the DCA settled on 12 units per acre as to properties that had
access to central sewer (TCWSD), and signed a litigation agreement to that effect. (2007
Litigation Settlement Agreement)

The 2007 Litigation Settlement Agreement required, as to sewerage, that “When the
publicly owned and operated sanitary sewer system with adequate capacity is available to the
development (available is defined as within one-quarter of a mile of the development) all
residential, commercial, recreational and public buildings shall connect to both water and
sanitary sewer systems. If, within the designated mixed use urban development area of the
coastal high hazard area central sewer is not available, conventional septic tank systems shall
not be permitted and only performance based septic systems that can produce a treatment
standard of 10 milligrams per liter of nitrogen or less shall be installed.” (See Page 13,
Paragraph 2, of the 2007 Litigation Settlement Agreement)

By the late 2000s, the County and DCA, joined by Dr. Hutchins (owner of Fish Creek
Cove at the time), Clinton Wood (owner of Bird Island at the time), and Catherine Redding
(owner of a section of marshland at the time), because all three had inadvertently been Ieft out
of the 2007 Litigation Settlement Agreement, attempted to change those properties” zoning to
match the rest of the beaches area.
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The DCA fought the proposed change, wanting to keep those properties from developing.
Years of litigation followed.

By 2011, a Phase II, Part 2 had been added to the construction plans. The Phase 11, Part 2
Plans included Fish Creck Cove and Bird Island, and the Fish Creek Fishcamp area.
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Around the same time in 201}, Dr. Hutchins, Clinton Wood, the BOARD OF COUNTY
COMMISSIONERS, and the DCA all signed a 2011 Litigation Settlement Agreement,
wherein Fish Creek Cove and Bird Island would have 10 units per acre density once they had

central sewer (TCWSD). The agreement even required those changes to be shown on the face
of the future land use map (“"FLUM™).

. }
DARK l'
Note: Untit such ime as centralized sanilary sewer service lSLAND "‘%‘_.’
is provided to tha Bird Island prapeny. Appiication No. CPA 11-02. 3
the maximum allowable density shall ba 4 dwaellng unils per acre.

Upon such time as centralized sanilary sewar service I3 provided to sald parcael,
a maximum of 10 dwaling units par acre shali be parmissibla on said parcal,

Naote: Untll such time as centralized sanitary sewar service

is provided to the Mutchins property. Application No, CRA 11-01,

the maximum aliswadie density shall be 4 dwelling units per acte,

Upsn such tima as canyalized sanitary- sewer senvica Is provided to said parce!,
a maximum of 10 dweliing units per acre shall be permisaible on sald parcel.

Page 50f 11




—_—

Q08

PROPOSED EXHIBIT B

HALL MAKE FOLL CHAN TOITS COMP NSIVE
PLAN
L The County’s Future Land Use Map shall be amended to reflect the designation of Mixed
Use-Urban Development classification for Dr, Hutchins” parcel and Bird Island (collectively
“parcels”). The County shall place an asterisk and/or notation on the Future Land Use Map
which corresponds to a site specific Future Land Use Element text amendment referencing the
parcels and incorporating the requirements of this Exhibit “B.”

2. Until such tine as centralized sewer is provided to the parcels, the maximum allowable
density shal! be 4 units per acre. Upon connecting to & centralized sewer system, a2 maximum of

10 dwelling units per acre shall be permissible on the parcels,

***Note: No change was agreed on as to Catherine Redding's marshland property.

It is also noted in said 2011 Litigation Settlement Agreement that “...at the density
allowed in the land use category, septic tanks cannot be permitted under Department of Health
Rules.” (See Page 14, Paragraph 3, of the 2011 Litigation Settlement Agreement)

At the time of the 2011 Litigation Settlement Agreement, the Fish Creek Cove property
only had one house on it. At present, the Fish Creek Cove property has the same house on it.

TCWSD and USDA-RD were aware of both legal battles, and were aware of what the
terms of the 2007 and 2011 Litigation Settlement Agreements were going to be prior to the
agreements being finalized and signed.

Regardless, the TCWSD showed a willingness to disregard the 2011 Litigation Settlement
Agreement right after it was signed, stating in their TCWSD June 28, 2011, Minutes
“Discussion was held regarding water and sewer availability for Dr. Hutchins and Bird Island.
Some concern was expressed regarding recent news articles citing development because of the
availability of sewer. The Board agreed that hook ups for private residences only were to be
performed at this time and any future development would have to be addressed by the Board
and Developers.”

¢. Discussion was held regarding water and sewer availability for Dr. Hutchins and Bird Island. Some
concern was expressed regarding recent news articles citing development because of the availability of
sewer. The Board agreed that hook ups for private residences only were to be performed at this time
and any future development would have to be addressed by the Board and Developers.

{Minutes are considered to be in draft form until approved by the District Commission)

Phase 11, Part 2 was approved and completed in 2013, bringing sewer to Fish Creek Cove
and Bird Island.
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In 2020, the Fish Creek Cove property was sold to Fish Creek Cove, LLC. Although Fish
Creek Cove, LLC did not haveé a specific development plan in place, it wanted to understand
its development rights in the event it Tater wished to moved forward with the development of
the property.

The attorney for Fish Creek Cove, LLC (Ray Curtis), knowing of TCWSD’s history of
violating its own policies, procedures, and mission statement, and of its penchant for opposing
development for some but not for others, sent an October 16, 2024 letter to the TCWSD on,
attempting to get written confirmation from TCWSD as to the number of connections that
would be permitted in the event of an approved development plan.

Despite the County Code mandating connection to TCWSD, TCWSD having ample
capacity, the 2011 Litigation Settlement Agreement, the Department of Health Rules
prohibiting septic tanks in the area, and the FLUM designation, TCWSD responded back with
an October 19, 2020 letter to Fish Creek Cove, LLC advising that “The total number of

connection that the District can provide to this parcel is one (1), which is the existing service
to the home.”

In hopes that further educating TCWSD in relation to the history of the Fish Creek Cove
property (e.g. the 2011 Litigation Settlement Agreement and its prohibition on septic systems
for the property), attorney Ray Curtis sent a January 18, 2021 follow up letter to TCWSD that
included the 2011 Litigation Settlement Agreement and the June 2011 BOARD OF COUNTY
COMMISSIONERS minutes approving the 2011 Litigation Settlement Agreement and
comprehensive land use change amendment.

TCWSD, through its attorney, James Durant, responded with a February 17, 2021 letter to
Fish Creek Cove, LLC, advising that the TCWSD stood by its previous (October 19, 2020)
letter; one connection for the property.

Fish Creek Cove, LLC is in a predicament. The Florida Statutes (See Fla. Stat. §
70.001(11)) require the landowner to present a notice (“claim”) to the governmental entity no
more than “...1 year after a law or regulation is first applied by the governmental entity to the

property at issue...”, or risk not being able to request compensation for losing its development
rights.

So, although Fish Creek Cove, LLC would like to be able to be patient with TCWSD, it
cannot afford to wait much longer to act. And since the TCWSD is a sub-agency of Taylor

County, Fish Creek Cove, LLC is in the unenviable position of having to take action against
TCWSD and Taylor County jointly.

***Note. Several other landowners have heard of Fish Creek Cove's pushback of the
TCWSD and have come forward with their own stories of how the TCWSD used tortured logic
to deny them of water and/or sewer connection. Some of those landowners are preparing to
bring their own actions against the TCWSD and Taylor County. ***

In an effort to resolve this matter without having to bring it to the level of the BOARD OF
COUNTY COMMISSIONERS, County Administrator LaWanda Pemberton suggested that all
parties and their atiorneys hold a meeting to try to work through the issues. However,
TCWSD’s Board decided not to participate. See TCWSD April 27, 2021 Minutes.
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[ M. Ray Curtis at the request of LaWanda Pemberton has asked that Mr. Curtis.
LaWanda, Conrad Bishop, Damny Griner, Mr. Durant, and [, have a “3-hour-meeting”
at the County Commiission office to discuss the-probilems with the District not
wanting to approve multiple hookups for the property located at 22645 Fish Creck
Highway. The Board discussed the mecting with Board Attomey Mr. Durant.
Commsissioner Huxford mude a nrotion that the District does sof participate in
this meeting. Commissioner Carlton offered a secand. Chairman Aibejeris
ealled for further discussion. There was none, By unanimous vote, the motion
was approved.

Even though TCWSD chose not to participate, the meeting was held on May 12, 2021
anyway. Although productive, without TCWSD’s presence, no resolution could be reached.
However, it was suggested that a BOARD OF COUNTY COMMISSIONERS workshop be set
and TCWSD be invited so that it could be part of any discussions.

So, a BOARD OF COUNTY COMMISSIONERS workshop (this workshop) was
scheduled for June 22, 2021. The TCWSD was invited by Ms. Pemberton. Instead of
accepting the invite, the TCWSD Board opted to invite Commissioner Newman to its June
meeting. See TCWSD Proposed May 25, 2021 Minutes.

a. “Workshop with County Commissioners requested by LaWanda Pembérton, County Manager.
The Board discussed attending a workshop with the County Commissioners to discuss the
limitations to our USDA-RD funding. A suggestion was made to invite Commissioner
Michacl Newman to our Junc mecting to-answer questions and address any concerns he has
and allow him to shave information with his Board.. -Lynettewill email and:call
Commiissioner Newman.

It seems clear that the TCWSD has forgotten that it a dependent agency (answers to the
BOARD OF COUNTY COMMISSIONERS), having now declined two requests from the
County to meet in an effort to resolve potential litigation, and clearly ignoring the County’s
2007 and 2011 Litigation Settlement Agreements.

It also seems clear that the TCWSD has been playing the role of land use planner, a role
solely placed with the BOARD OF COUNTY COMMISSIONERS and the State.

Without firm and abrupt action by the BOARD OF COUNTY COMMISSIONERS and/or
sizeable legal judgments against the TCWSD, it seems unlikely that the TCWSD will self
correct,
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Options:

1. Dissolve TCWSD and have the County take over administration of water and sewer
in the beaches area.

2. Remove the current TCWSD Board Members and replace them with members that
will follow the 2007 and 2011 Litigation Settlement Agreements.

3. Ask TCWSD to hold a vote that acknowledges the BOARD OF COUNTY
COMMISSIONERS’s authority as sole land use planer for the County; then remove
and replace any TCWSD board members who vote against such an acknowledgment;
or remove them all if they refuse to take up the vote.

4. Stand by while lawsuits against TCWSD start to pile up; then have to bail out
TCWSD when it becomes insolvent or uninsurable.

Recommended Action:

Remove the current TCWSD Board Members and replace them with members that will follow the
2007 and 2011 Litigation Settlement Agreements.

In the alternative, advise TCWSD, in writing, that TCWSD is expected to follow the guidance set
forth below, failing which TCWSD Board Members in opposition to such guidance will be removed
and replaced by the BOARD OF COUNTY COMMISSIONERS. Specifically, the TCWSD Board
should be asked to acknowledge the following by individual board member vote at its next regularly
scheduled meeting:

1. That the BOARD OF COUNTY COMMISSIONERS (not the TCWSD), subject only to
Federal and State law, is the chief and sole land development planning agency of the
unincorporated areas of the County pursuant to the Florida Community Planning Act
(Chapter 163, Part II, Florida Statutes).

2. That the TCWSD is a sub-agency of Taylor County, created by Ordinance of the
BOARD OF COUNTY COMMISSIONERS, subject to dissolution by the BOARD OF
COUNTY COMMISSIONERS, and whose board members are subject to removal by the
BOARD OF COUNTY COMMISSIONERS pursuant to Taylor County Code § 66-
145(b)(3).

3. That the BOARD OF COUNTY COMMISSIONERS, by litigation agreements or
otherwise, is the only local agency authorized to set the density (as defined in §

163.3164(12}, Florida Statutes) of any property in Taylor County not within an incorporated
area.

4. That when the BOARD OF COUNTY COMMISSIONERS sets a property’s density,
then the number of residential units per acre so designated will be permitted on said
property. subject only to the Taylor County Code, Florida Law, and Federal Law.

5. TCWSD will further acknowledge that when the County’s Planning Agency and/or the
BOARD OF COUNTY COMMISSIONERS approve a development order, it is not within
TCWSD’s purview or jurisdiction to disagree with the issuance of said development order.
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6. That TCWSD’s Mission Statement is, in part, “To eliminate all wastewater sources
from the fragile coastal marshland and surface waters...” by planning “...for current and
future development...”, and by menitoring and controlling “...all new developments to
insure they are in complianice with State and Federal Regulations and meet or exceed
TCW&SD's Mission Statement...”

7. That, if TCWSD’s sewer plant were to reach 50% permitted capacity, it does not trigger
a requirement to expand the sewer plant. Conversely, only if a capacity analysis report (See
2020 Capacity Analysis Report (“CAR”)) indicates that permitted capacity will be equaled
or exceeded within the next five years is action required. Even then, the mandated action is
that the TCWSD’s capacity analysis report to the Department of Envirommental Protection
must include a statement, signed and sealed by a professional engineer registered in Florida,
that planning and preliminary design of the necessary expansion have been initiated.

8. That since TCWSD’s sewer plant began operation, its three month average daily flow
has never exceeded 50% permitted capacity. See July 25, 2018 Lynette Senter letter to
DEP and TCWSD 2020 DMR Summary.

9. That TCWSD’s own engineering firm reported to the Department of Environmental
Protection in 2020 that the sewer plant is not likely to have capacity issues for the next ten
{10) years.

10. That the “original design” submitted to and approved by USDA-RD did not contain a
one connection per lot restriction; that the one connection per lot restriction was merely a
policy put in place by the TCWSD Board.

11. That the TCWSD has repeatedly violated its own one connection per lot policy.

12, That the TCWSD Board has already permitted numerous connections that is believes
are in.violation of USDA-RD loan terms.

13. That if:

a. sewer is available to a property located within the TCWSD Service Area, available
being defined in the 2007 and 2011 Litigation Settlement Agreements as being
“within one- quarter of a mile of the development; and

b. a development order, as defined in § 163.3164(15), Florida Statutes, is issued for
such property by the County’s Planning Agency; and

c. the TCWSD has available permitted capacity, as defined in F.A.C. 62-600.200(49),
to process said property’s expected volume of wastewater discharge upon completion
of construction in conformity with the approved in the Development Order; then

the TCWSD will commit in writing (if requested by the property owner) to providing,
and then provide, water and sewerage connectivity subject to reasonable connection fees
and payment by the property owner of costs for infrastructure needed upon said property
to facilitate connection (e.g. grinder pumps and the like).
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Attachments:

Property Appraiser Map

Survey

Phase I Plans

Phase IT Plans

2002 and 2004 letters of conditions

RUS Bulletin 1780-12 — 2011 Grant Agreement
2007 Litigation Settlement Agreement

Phase IT, Part 2 Plans

2011 Litigation Settlement Agreement

FLUM

. TCWSD June 28, 2011, Minutes

. October 16, 2028 letter to the TCWSD

. October 19, 2020 letter to Fish Creek Cove, LLC

. January 18, 2021 follow up letter to TCWSD

. February 17, 2021 letter to Fish Creek Cove, LLC
. TCWSD April 27, 2021 Minutes

. TCWSD Proposed May 25, 2021 Minutes

. TCWSD’s Mission Statement

. 2020 Capacity Analysis Report (“CAR”)

. July 25, 2018 Lynette Senter letter to DEP

21.
22,

TCWSD 2020 DMR Sunimary
TCWSD Service Area
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Marsha Durden
“ M
From: LawWanda Pemberton
Sent: * Thursday, July 08, 2021 4:07 PM
To: . Marsha Durden; Agenda
Subject: FW: Taylor County Board of County Commissioners Speaal Meeting July 12, 2021

Attachments: 2002.09.13 Letter of Conditions.pdf; 2002.09.13 LOI Accepting Letter of Conditions.pdf;
. 2004.03.09 Amendment to LOC.pdf; 2008.02.20 LTR of Conditions (USDA).pdf;
2006.09.08 LTR - TCWSD to USRDA (re Funding).pdf; 2020.08.03 LTR - BD to USDA.pdf;
2004.05.14 LTR - TCWSD to USDA.pdf; 2005.11 TCWSD Minutes.pdf; 2006.01 TCWSD
" Minutes.pdf

From: ID Durant [mailto:jd@boydlaw.net]

Sent: Thursday, July 8, 2021 3:33 PM

To: LaWanda Pemberton <LPemberton@taylorcountygov.com>; Lynette Senter <tcwsd@fairpoint.net>

Cc: Alana Romig <alana@boydlaw.net>

Subject: RE:Taylor-County Board of County Commissioners Special-Meeting July 12, 2021 - -

Good afternoon Ms. Pemberton. Thank you for confirming thete will be a meeting July 12. T looked for a meeting
notice or agenda the other day and could not find one. Will it be at the Taylor County Administrative Complex at
6:00?

T’ve attached highlighted copies of the USDA funding documents referenced in our previous letters to Mr. Curtis.
I’ve also attached copies of previous lettets to the USDA asking that the restrictions on connections to new
developments be relaxed. Finally, I've attached meeting minutes going back to late 2005 where the TCWSD
discussed these resttictions and decided to ask the County Commission and U.S. Representative to work toward 2
solution with the federal government.

Feel free to provide this to the Commission as I think it would be helpful. I do not plan to give a big rebuttal to all
of Mr. Curtis’s arguments. I look forward to a wotkshop with the commission to discus the loan covenants with the
federal government and why these restricions—and not the vatious other theories—required TCWSD’s denial of
the request to connect up to 139 newly developed parcels to the TCWSD system.

Please let me know if you have any questions ahead of the meeting.

Cotdially,
J.D. Durant

James M. Durant, Jr.
Board Certified Real Estate Lawyer
Boyd & Durant, P.L. | (850) 386-2171 x0

From: LaWanda Pemberton <LPemberton@taylorcountygov.com>

Sent: Thursday, July 8, 2021 9:00 AM

To: Lynette Senter <tcwsd@{airpoint.net>

Cc: ID Durant <jd@boydlaw.net>; Alana Romig <alana@bovydlaw.net>

Subject: RE: Taylor County Board of County Commissioners Speciai Meeting July 12, 2021




Good-morning,

1 have searched my email and do not see the funding agreement with USDA-RD. Wouldyou please forward to me at
your earliest convenience so that | may include with the agenda packet for the July 12 meeting ? Can you also clarify if
you do/do not intend to prasent any documentation during the July 12* meeting ?

Thank you,

LaWanda Pemberton

County Administrator

Taylor County Board of County Commissioners

From: Lynette Senter [mailto:tcwsd@fairpoint.net]
Sent: Tuesday, July 6, 2021 11:52 AM

To: laWanda Pemberton <LPemberton@taylorcountygov.com>

Cc: Taylor Coastal Water and Sewer District'<tcwsd@fairpoint.net>; ID Durant <jd@boydlaw.net>; Alana Romig
<alana@hbovydlaw.net>

Subject: Re: Taylor County Board of County Commissioners Special Meeting July 12, 2021

Good Moming LaWanda, — T R - ) -

Would you please forward an agenda for the Special Meeting on July 12, 2021 at 6:00 P.M.? 1did
not see anything posted on the website. ’

We do not have any documents that we will be submitting at this time. I believe that you, the
Commissioners and Mr. Bishop already have already received the funding agreement with USDA-
RD in previous correspondence.

Thank you,
Lynette

On 6/23/2021 11:26 AM, LaWanda Pemberton wrote:

Good morning,

The Board of County Commissioners respectfully requests the attendance of members of the Taylor
Coastal Water and Sewer District at a special meeting on July 12, 2021 at 6:00 pm to discuss reported
inconsistencies granting and/or denying services within the District and to consider the
recommendations made to the Board of County Commissioners by Mr. Curtis (see pages 9 and 10 of the
attached presentation) . Please plan to attend the meeting and submit documents that you wish to
discuss no later than July 7, 2021 at 10:00 a.m.

I have attached documents presented by Mr. Curtis to the Board of County Commissioners for your
review.

As always, please do not hesitate to contact me with any questions or concerns.



——

LaWanda Pemberton

County Administrator

Taylor County Board of County Commissioners
850-838-3500 ext. 6

E T

Lynette Taylor Senter, District Manager

"This institution is an egual opportunity provider and employer.”
Please note: Florida has a very broad public record law. Most written
may be subject to public disclosure.

Virus-free. www.avg.com
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BOYD DURANT

Attorneys at Law JAMES M. DURANT, JR.
Board Certlfled Real Estate Lawyer

1407 Pledmont Drive East P: (850) 386-2171
Tallahassee, Florida 32308 F:(850) 385-4936
boydlaw.net jd@boydlaw.net

Ray Curtis, Esquire February 17, 2021

The Curtis Law Firm Sent via E-mail and Regular U.S. Mail

103 North Jefferson Street :

Perry, Florida 32347

Re:  Taylor Coastal Water and Sewer District
Dear Mz, Curtis:

I represent the Taylor Coastal Water & Sewer District regarding your January 18,

2021, letter on behalf of the owners of the above-referenced property. We refer you to |
the October 19, 2020, letter from Ms. Lynette Senter, sent on behalf of the District. |
Nothing has changed regarding the District’s ability to provide connections to that
parcel. The District-can only provide-this parcel with-the one connection that serves
the existing home.

Since it was built, the District has operated the sewer facility under conditions
imposed by the United States Department of Agriculture, who funded the
construction. Those conditions are outlined in a letter dated September 13, 2002,
which you enclosed as Exhibit 8 to your recent letter, and a letter dated March 9,
2004, which you did not reference. The 2004 letter revised the most relevant
condition, to say:

“Floodplain mitigation will include restrictions that limit connections to the
referenced areas of the project location description to existing homes,
businesses, developed sites, and the 181 platted single family housing lots as
of July 1, 2003.” :

The conditions imposed by the loan from the USDA have remained the same since
2004. As the District said in its October 19, 2020, letter to you, the Taylor County
Board of County Commissioners passed an ordinance that applies when parcels
within the District are unable to connect to the District’s sewer system because of
these conditions. We see no factual or legal basis for the various claims of reliance,
breach of contract, or regulatory taking referenced in your letter.

Sincerely

James M. Durant, Jr.
JMD;ar
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LaWanda Pemberton

From: Lynette Senter <tcwsd@fairpointnet>
Sent: Thursday, July 8, 2021 9:25 AM

To: LaWanda Pemberton

Cc: Taylor Coastal Water and Sewer District
Subject: Fwd:WWTP Phase |

Good Morning Again,

have received regarding this sitiation.
Thank you,

Lynette

-------- Forwarded Message —--—-—-
Subject:RE; WWTP Phase I
Date:Wed, 30 Oct 2019 12:10:11 +0000
From:Mary Gavin <mgavin{@sercap.org>
To:Taylor Coastal Water and Sewer District <tcwsd@fairpoint.net>
CC:Joan Douglas <JDouglas@sercap.org>, Robles, Brunilda - RD, Lake City, FL
<brunilda.robles@usda.gov>, Joan Douglas <JDouglas(@sercap.org>

Lynette —

| sent a request for guidance to USDA'’s Program Director who was also involved in the Taylor
Coastal Sewer Project several years ago. His response is as below:

The basis for the new connection restrictions is that the utility infrastructure development that was
funded by the Federal Government could not be utilized to support and promote “new development”
in designated floodplain areas. That is why the system can only serve development that was in
existence (including platted areas) at that time. This is intended to be in perpetuity and there are no
sunset provisions.

1 would think, however, that once the loans have been paid off and the grant agreements terminated,
it will be very difficult for USDA to enforce.

Regarding the violations that appear to have aiready occurred, USDA will need to do an evaluation of
that and send to the National Office and request guidance on how fo handle it

Please email USDA the property maps and legal descriptions for which TCWSD provided service that
were not included in the 181 platted lots along with a letter to USDA explaining what has occurred
and a request on how to proceed. Identify the 12 properties that are affected and the 20 possible
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residential parcels/lots that may be asking for services that were not originally included in the Phase |
outlines.

If you have any additional questions-or comments, please do not hesitate to contact me.

Mary

Mary J. Gavin, Technical Assistance Provider
Southeast Rural Community Assistance Project
2222 NW 40 Terrace,:Suite A

Gainesville, FL 32605

phone - 352-379-9802

home - 850-263:2650

cell - 352-318-0311

www _southeasircap.org

SERCAP, INC.

WaterIs Life

For a free Subscription of the Safe Drinking Water Trust eBulletin, log on fo: http://www.watertrust.org/

The Safe Drinking Water Trust

Don't Get Caught Unprepared!! Join FLAWARN www flawarn.org

On 10/23/2019 3:51 PM, Mary Gavin wrote:
Hey Lynette —

| read-your concerns below and will research it. Bear with me, it may be next week prior to getting you
an answer,

Mary

From: Taylor Coastal Water and Sewer District [mailto:tcwsd@fairpoint.net]

Sent: Wednesday, October 23, 2019 2:19 PM o '

To: Mary Gavin <mgavin@sercap.org>; Taylor Coastal Water and:Sewer District <tcwsd@fairpoint.net>
Subject: WWTP Phase |

Good Afternoon Mary,




I wondered if I could "pick your brain” for some information about the original
WWTP Phase I project for the District? While cléaning out files, we recently
discovered some correspondence pertaining to our original financing for the WWTP
Phase I project that limits the number of hookups to our system. I have attached a
Jetter we found - but no answering correspondence was included. Ihave also attached
the Letter of Conditions and Amended Letter of Conditions which we also discovered.

Once we discovered these "limits" we reviewed some of the properties for which we
had provided service and are concerned that they might not meet the Amended Letter
of Conditions as they were not included in the 181 platted lots. Most of these
properties were along Beach Road or at the periphery of our service area and we were
unaware of the limitations of the Loans when service was granted. We estimate that
probably less than 12 properties are affected. However, now that we have become
aware of these limits, we have placed a hold on any other service requests until we
can determine if they were included in the original outlines of Phase I or Phase II. It
is my guess that we probably have another 20 possible residential parcels/lots that
may be asking for services that were not originally included in the Phase I outlines.

Also, we have now been approached by two developers requesting that the District
provide them a cost for services to hook up to our current system. We have explained
that our funding restrictions do not allow the District's WWTP to be used to service
"Development”. Is it permissible for a developer to fund expansion of our current
plant? Another possibility is that the Developer could build a package plant of some
type to service the development and we then take over the operation and management
of this package plant - possibly pumping the effluent to our main plant.. These two
developers are stating that the District is not allowing people to use their properties to
the best advantage and are limiting or stopping development in this area. One of the
possible areas is directly across Beach Road from our District Office and Water
Plant. It is a small parcel of 27 acres and does have sewer lines running down the
road along the parcel. Their attorney stated that it is a State Law that if they are
within 100 feet of our line then they must connect - or in his words "we must provide
service to them".

This is becoming a very confusing subject for the Board and Office Staff and we do
not want to endanger our funding in any way. Any daylight or help you could provide
would be greatly appreciated.

I will be out of the office until Monday, so if you need to speak with me, please call
my cell phone at 850-295-1534 if you need further information.

Thank you,

Lynette

Lynette Senter
Office Manager



"This institution is an equal opportunity provider and employer."

Please note: Florida has a very broad public record law. Most written
communications to and from officials regarding business are available to the
media and publlc upon request.Your email communications may be subject td
public disclosure.

Lynette Senter
Office Manager
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request.Your email communications may be subject to public disclosure.
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TAYLOR COASTAL WATER & SEWER DISTRICT
18820 :Beach Road
Perry, FL 32348
Telephone; (850) 578-3043

September 8, 2006

Mr. James R. Dean, Area Director
US Rural Development Authority
2741 Pennsylvania Ave., Suite 5
Marianna FL 32448

Re: Post Substantial Completion Report
Taylor Coastal Centralized Wastewater System

Dear Mft. Dean:

Phase I of the Taylor Coastal Centralized Wastewater System, with a capacity of 80,000
gallons per day, attained substantial completion on December 5, 2005. Since that time,
we have treated daily flows averagmg around 20,000 gpd and peak flows of 50,000 gpd
on Memorial Day and Jily 4% weekends. ‘The systeni is working well and longtime area
residents report that water clarity in the canals at Keaton Beach is the best they can
remember. We wish to express our thanks to RDA for your financial and other support in
this successful pollution abatement project.

At the present time, we have 330 equivalent residential connections to the system.
Average daily flow per connection is very close to the estimates provided by our
engineers, Jones Edmunds and Associates. Based on flows at this time, we should be
able to make another 150 connections to the system before reaching capacity. In
determining what properties may be connected to the system, Taylor Coastal is presently
abiding by a literal interpretation of the language in the amended Letter of Conditions
that was signed to receive our grant funds. This restriction states that only existing
homes with septic tanks and the 181 lots that existed in July 2003 may be connected to
the system. ‘This connection restriction is creating quite a dilemma for us. Several small
developments are now proposed in the area and are permittable, due to their density, with
septic tanks or a small package wastewater plant for on site wastewater disposal.
Installation of septic tanks on these lots will reintroduce sewage effluent into the
same surface waters where over $4,000,000.00 was just expended to eliminate septic
tanks. Package plants produce a better quality effluent, but even the encapsulated types
are very vulnerable to releasing waste into the environment from surge and wave action
during storm events, At our coast, these package plants could be as much as 15 feet
under water during hurricanes. Our centralized WWTP is located well inland, above
the FEMA 100-year flood elevation, and is heavily constructed so that spills are very
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Letter to James Dean
Page 2
September 8, 2006

unlikely. Our plant disposes of its effluent by spray irrigation, with no impacts to surface
waters. The desire and mission of the Taylor Coastal Water and Sewer District is to
remove all polluting sources from the high hazard zone and to protect the fragile coastal
environment. To do so will require that no more septic or processing plants be allowed to
locate within this delicate Zone. The TCW&SD mission adheres to the scope of the
Clean Water Act.

In discussing the connection restriction that was placed on our system, we were told there
is a requirement against using Federal grant funds to encourage development in the High
Hazard Coastal Zone. The smaller, low-density developments mentioned above that are
coming to us requesting sewer service are permittable under present regulations for onsite
disposal. They do not require our system to develop, but from an environmental and
common sense perspective, should connect to our sysiem. From our perspective,
connecting them to our system does not enconrage development because coastal
property owners will develop with or without us. Large, high-density developments
cannot connect.to.our system due to our limited available capacity and their dependence
for permitting on connection to a centralized system due to their proposed high density.

We ask that USRDA revisit this issue and modify the letter of conditions to allow
connection of local new developments so long as the following conditions are met:

1) Sufficient capacity is available in our system to allow them to connect;
2) The development is permittable with wastewater disposal to septic tanks or an on site
package plant under present environmental regulations.

The Clean Water Act was implemented to clean up our surface waters. It is simply not
consistent with sound environmental management to prohibit connection to a centralized
wastewater system and install septic tanks or a package plant where these pollution
sources were recently abated with Federal grant monies.

Please contact me or members of the Taylor Coastal Board at 850/578-3043 if we can
provide further information or you wish to meet to discuss this issue.

Sincerely,

Glenn Senter
Board Chairman, TCW&SD

Cc: Congressman Alan Boyd
Florida Dept. of Community Affairs
John Gentry, General Manager
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TO:

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT

LETTER OF INTENT TO MEET CONDITIONS

Dste  09/13/2002

Rural Development

United States Department of Agriculture

2741 Pennsylvania Ave., Sultc S

Mariaona FL 32448 .
(Office Address) . N

We bave reviewed and understand the conditions set forth in your Jetter dated
19/13/2002 .

Itis our ixfu:nt to meet all of them ot later than 03/13/2003

We are also requesting that we be given the interest rate in effect at the time of lozn approval or at the time of loan
closing, whichever is lowar, In other words, we want the lowest interest rate possible,
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(N o tio

Podle reparting burden far Ly coliactia of ioformatin I extizated o averspe I dowr repanse, locluding the Lime far reneving
stroctians, sesrching exifling dnhmghﬂeb;wm&:hm" armmgm' 2od revieyity the colfectian of
Jormaticn. _Smn’mmmbmﬁ& exiimals or agy olber aspee? of this collection of informatian, inchnding suppertioss far
mwmuwdwmmmmmm-znﬁwacmwa&em
Vevagement 2od Sudpel, Paperwork Bxfoelian Project (k0 Ne. 8570018}, Yaskinglan, BE

T
[

RD 194246 {Automated 8-97)




-, United States Florida/Virgin islands - Marjanna Area Oflice
U SDA Department of- 2741 Pannsyivania Ave. Tefeph?__:i:_ gggﬁgggg
? Agriculture Suite & THD: 352-338-3493
‘ Rural Development Marianna, FL 32448

Mr. Travis Beach, Chairman

Taylor Goastal Water and Sewer District
P. 0. Box 174

Perry, Florida 32348

Re: Application for Rural Utilities Service (RUS) Assistance
New Wastewater Treatment and Collection System Project

Dear Mr. Beach:

This leiter establishes conditions, which must be understood and agreed to by Taylor
Coastal Water and Sewer District (herelnafter referred to as the applicant) before
further consideration may be given to the application. The loan and grant will be
administered on behalf of the Rura! Utilities Service (RUS) by the State and Area staff of
the USDA, Rural Development. Any changes in project cost, source of funds, scope of
services, or any other significant changes in the project or applicant must be reported o
and approved by USDA, Rural Development, by written amendment 10 this lettar.. If
significant changes are made without obtaining such approval, Rural Development may
discontinue processing the application.

This letter does not constitute loan and/or grant approval, nor does it ensure that funds
are or will be available for the project.

Please complste and return the attached Form RD 1942-46, "Lelter of Intent to Meet
Conditions,” and Form RD 1940-1, "Request for Obligation of Funds” within the next 5
days, if you desire that further consideration be given your application.

Within 180 days of this letter, you must meet all of the conditions set forth which can be
met prior to calling for construction bids. If you have not done so, Rural Developmeant
reserves the right to discontinue the processing of your application.




Taylor Coastal Water and Sewer District — Letter of Conditions
September 13, 2002
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The docket may be completed on the basis of the following:

RUS Funding - The docket may be completed on the basis of a loan not to exceed
$675,000.00 and a grant of $2,125,000.00.

Interim Financing - The applicant will attempt to borrow funds from commercial sources
in an amount equal to the USDA loan(s} for the construction period only. If credit from
commercial sources cannot be obtained, letters from these sources are to be obtained
stating that credit is not available and submitted to the RUS Rural Development Manager.
Attached are copies of RUS Bulletins 1780-10 and 1780-10a, for use in informing lenders
of Rural Utilities’ commitment.

RUS cannot issue a cornmitment letter to a lender for interim financing until the following
are completed:

1. Plans, specifications, contract decuments, and permits are accepted and
approved.

Construction bids are received and are within the funds avalilable.

RUS Regional Attorney’s closing instructions can be complied with.
Bonds are validated.

BwN

Provided interim financing is used, construction will not begin until construction bids are
obtained, and the necessary pracessing and legal work has been completed to the poirit
where the RUS loan could be closed. The Rural Development Manager wiil approve Form
RD 1824-18, "Partial Pay Estimate”, to insure that funds are used for authorized purposes
during the construction period.

it interim financing is used, although a commitment has been made by the Government,
only those funds advanced to pay for construction and other authorized and legaily eligible
expenses incurred by the applicant will be deemed by the Government to be interim
commercial indebtedness and retired by RUS with permanent instruments. Rural Utilities
Service must be sure that the construction loan is properly administered and that when the
RUS loan is closed, there is no doubt that Rural Utilities Service is fully secured. Rural
Utilities must insist on the following at loan closing:

1. An affidavit by the general contractor that he has been paid-in-full in accordance
with the terms of the contract, and that he has paid all sub-contractors, material
men, and laborers with respect to the construction of the project. (It may be that
he will have to get his final payment at the bond closing, from bond proceeds,
and perhaps make some disbursements at that time fo subcontractors and
suppliers).




Taylor Coastal Water and Sewer District ~ Letter of Conditions
September 13, 2002
Page3of 9

2. A certificate by the consulting engineer that the system has been censtructed in
accordance with applicable law and according to the plans and specitications
approved by the Government.

3. A statement from the attorney that he has been paid to date in accordance with
his agreement.

An unqualified opinion from bond counse! will be required. It wili be the responsibility of
the applicant and their commercial lender to be certain that bond counsel employed will
issue an unqualified opinion. Bond counsel will be required to fumish evidence the interim
financing has been paid-in-full.

When interim financing funds have been expended, the RUS loan will be closed and
permanent instruments will be issued to evidence the RUS indebtedness.

RUS Repayment Schedule - The loan will be repayable over a period not exceeding 40
years from the date of loan closing. The First Payment and Second Payments will be
due each September 1, following loan closing and will consist of interest only. The Third
Payment and ail succeeding installments, except the last instaliment, will be due
September 1, and will consist of bond maturity plus accrued interest approximating
equally amortized installments.

Prior to construction or loan closing, whichever occurs first, the applicant will execute From
RD 1910-11 "Application Certification Federal Collection Policies For Consumer or
Commercial Debts.”

A form entitled "Authorization Agreement For Preauthorized Payments®, SF Form 5510,
will be required to be executed for each loan. Preauthorized Debit {PAD) will allow for
your payment to be electronically debited from your account on the day your payment is
due. You will receive a payment notice apprising you of the payment date and withdrawal
amount. This agreement will authorize USDA, Rural Development, io directly access
funds from the debt service account established by the applicant.

H BUS makes the loan, you may make a written request that the interest rate be the lower
of the rate in effect at the time of loan approval or at the time of loan closing. If you do not
request the lower of the two interest rates, the interast rate charged will be the rate in
effect at the time of loan approval. The loan will be considered approved on the date a
signed copy of Form RD 1240-1, “Request for Obligation of Funds”, Is mailed to you. If
you want the lower of the two rates, your writlen request should be submitted to RUS as
soon as practical. In order to avoid possible delays in loan closing such a request should
ordinarlly be submitted at least 30 calendar days before loan closing.




Taylor Coastal Water and Sewer District — Letter of Conditions
September 13, 2002
Page 4 of 9

Breakdown of Project Budget - Financing for this project will be provided as follows:

Development $3,085,500 Contingencies $309,600
Legal Services $ 38,000 Engineering & Planning Services $513,000
Construction Interest § 80,000 Land Acquisition $120,000

Financial Advisory $ 19,000

Required Number of New Users - Prior to beginning construction or prior to closing of
the RUS loan, whichever occurs first, the applicant will fumish evidence 342 EDU users
are located within the service area to be served by the sewer system.

Security Requirements - Security for the loan will consist of REVENUE BONDS secured
by a first lien on the revenues of the Water and Sewer System. The lien will be on parity
with the Revenue Bonds issued by the District to secure the indebtedness of the Taylor
Coastal Utilities, Inc., which has been assumed by the applicant.

The applicant's attomey will obtain the assistance of recognized bond counsel. All
documents necessary 1o close the interim financing loan and the Rural Development loan
must be prepared by bond counsel. RD Instruction 1780.83 will be foliowed by the
applicant's atiorney and bond counsel. Two bond copies of the complete bond transcript
will be furnished to RUS by bond counsel at loan closing.

Loan Resolution - Prior io the commencement of construction or loan closing,
whichever occurs first, the applicant will execute RUS Bulletin 1780-27 “Loan Resolution.”

Grant Agreement - Attached is a copy of RUS Bulletin1780-12, “Water and Waste
Systemn Grant Agreement” for your review. You will be required to execute a completed
form at the time of grant closing. All sites being improved all non-expendable equipment
being purchased must be described on the grant agreement.

For projects receiving grant assistance current regulations require that the applicant grant
assistance will provide a drug free workplace. Form AD-1049 “Certification Regarding
Drug Free Work Place Requiremenis”, must be completed prior to receiving the Rural
Development Grant.

Land Rights - Prior to advertising for construction bids or requesting closing instructions,
whichever is earlier, you must provide evidence of title satisfactory to the USDA, Rural
Devslopment, for all assets constituting security for the loan(s). This will include
marketable title to property owned or being purchased for the facility; and adequate
continuous and valid rights-of-way easements, subject only to any exceptions approved in
writing by Rural Development.




Taylor Coastal Water and Sewer District — Letter of Conditions
September 13, 2002
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A third party independent appraisal is to be provided for any real estate or any other types
of acquired properties, which are purchased for use as part of the proposed project for
which RUS funds are to be utilized. Funds provided by RUS can only be utilized to the
extent of the purchase price or appraised value, whichever is the lowest.

Buslness Operations - A rate schedule will be adopted by the applicant providing for
the wastewater user rates of a base rate of $35.15 for the first 4500 gallons of metered
water used monthly, and $3.40 for each 1000 gallons of water used over the minimum
each month.

The bond ordinance will require the applicant to establish, as soon as the system
becomes revenus producing, a depository in the State of Florida which is a member of the
FDIC and which is eligible under the laws of Florida to receive municipal funds and
maintain for the term of the loan special funds known as " The Taylor Coastal Water and
Sewer District Revenue Fund." These funds are 1o be kept separate from all other
funids of the District and will be expended and used only as stipulated in the bond
ordinance approved by Rural Development. A reserve account will be accumulated at the
rate of one tenth of the annual debt payment until the equivalent of one annual debt
payment is on deposit and there after as necessary to maintain said deposit amount.

Metering Devices - Water facilities financed by RUS will have metering devices for
each connaction. Sanitary sewer projecis should incorporate water system metering
devices whenaver practicable. Prior to loan closing or start of construction whichever
occurs first, the applicant will provide USDA, Rural Development, a certification that all
water users have metering devices.

Organization - The loan and grant docket will include evidence that the applicant is legally
organized under State Statutes such as a copy of the Charter or other acts of enabling

-legislation. The applicant's attorney is to provide an opinion that the applicant has the

authority to carry out the planned method of construction, operation, maintenance, and
repayment in connection with the proposead facility.

Insurance and Bonding Requirements - Property insurance, fire and exiended coverage
and flood insurance, if applicable, will be required on all above ground structures including
equipment and machinery in an amount equal to the replacement value as recommended

by the project engineer and approved by USDA, Rural Development. No insurance will be
required on water reservoirs, standpipes and elevated tanks.

Requirements as outlined in RUS Instruction 1780 Subpart C will be followed by ihe
applicant's engineer for all construction.

Worker's Compensation will be maintained as required by State law.




Taylor Coastal Water and Sewer District - Letter of Conditions
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Public liability and property damage insurance will be maintained as-recommend by the
applicant’s attorney and approved by RUS. If the applicant will own trucks, tractors, and
other vehicles that frequently will be driven over public highways, liability and property
damage insurance will be required.

Fidelity bond coverage in an amount equal to the total annual debt service requirements
for the RUS loans is reguired on the position of the treasurer andfor others who have
access to funds. The bond will be obtained prior to loan and grant closing. Form RD 440-
24, "Position Fidelity Bond," may be used and copies are attached.

Obtaining and Approval of Professional Services - All contracts for services of
consultants, attorneys, engineers, and auditors are subject to prior review and approval by
Rural Development. All such contracts shall contain provisions that they-are not effective
until approved by the USDA, Rural Development.

Engineering & Construction Requirements - Rural Development Instruction 1780
Subpart C and RUS Bulletins 1780-13, 1780-14, and 1780-15 will be followed by the

applicant and engineer for all construction. Three copies of each of these documents are
attached and one copy is fo be delivered to your engineer and attomney.

A preconstruction conference will be held after bid opening at a convenient time to be
scheduled by RUS. In attendance will be the designated representatives of the applicant,
consuiting engineer, resident inspector, contractor's representatives, and RUS personnel.

Debarment, Suspension: A Certification must be provided to USDA on Form AD-1047
“Certification Regarding Debarment, Suspension, and Other Responsibility Matters -
Primary Covered Transactions." it must be understood and complied with including
compliance with the requirement that “lower tier" transactions must also be supplemented
with submittal of Form AD 1048, "Certification Regarding Debarment" Suspension,
Insligibility and Voluntary Exclusion - Lower Tier Covered Transactions by the lower fier
party 1o you." Lower tier transactions are those you engage in with contractors, sureties,
engineers, auditors, insurance companies, and atiorneys.

Equal Opportunity/Civil Rights/L obbying Requirements - Under Saction 504 of the
Rehabilitation Act of 1973, as amended (29 U.8.C. 794), no handicapped individuatl in the
United States shall, solely by reason of their handicap, be exciuded from participation in,
be denied the benefits of, or be subjected to discrimination under any program or activity
receiving RUS financial assistance.

All residents localed in the service area regardless of race, color, and religion. sex,
national origin, marital status, age, physical/mental handicap, or level of income must be
afforded an opportunity to become users of the facility
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The appllcant 'must agree to comply with the requirements of RUS Bulletin 1780-27, “Loan
Hesolution,” Form RD 400-1, "Equal Opportumty Agreement” and Form RD 400-4,
*Assurance Agreement.” These agreements must be approved by the governing body
and. execited before loan and grant approval.

Restrictions on Lobbying - FmHA Instruction 1940-Q, Exhibit A-1, must be completed al
the time an application or bid proposal is submitted requestmg a loan exceeding $150,000
or a grant exceeding $100,000.

Environmental Requirements - As a result of the environmental assessment prepared by
Rural Development, there are no mitigation measures required prior fo loan closing.

1. Obtaining permits for construction and design from Florida Department of
Environmental Protection.

2. Stormwater permits to be obtained from Florida Departrrient of Environmental
Protection-and the Northwest Florida Water A anaement Dlstnc!
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Records and Audif Requirements - The applicant will be required to keep accounts and
records on the operation of the facility separate and apart from other records in
accordance with the bond ordinance. We suggest the applicant and auditing firm develop
a set of records for thls pamcular purpose unless adequaie records are already in use.

loan and grant closnng

It is imperative that the applicant establish and maintain adequate business management
practices {hrough a system of record, reports, and audits which will assist the governing
body in making effective decisions and thus help to insure a successful operation.

The applicant will furnish an outline of the management procedures for the facility to
include the name of the person(s) who will operate the facility, atong with a brief
agreement between the person(s) and the applicant showing services to be performed
and wages to be paid. '

Rural Utilities. Service will be furnished management’s reports as outlined in RUS
Instruction 1780.47. A copy of this instruction is attached along with copies of our forms o
be used for periodic and annual reports,
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Prior to loan closing the applicant will enter info a contract with a qualified auditor to
conduct the annual-audit in accordance with generally accepted government auditing
standards (GAGAS). In addition, the audits are also to be performed in accordance with
various Office of Management and Budget (OMB) Circulars and RUS requirements. The
specialist should provide the attached booklet entitled, “U.S. Depariment of Agriculture,
Farmers Home Administration, Audit Program,” to their accountant for guidance in
conducting financial stalement audits, Rural Utilities Service must approve the accounting
and financial reporting system prior to loan and/or grant closing or commencing
construction, whichever occurs first,

All forms needed for required Rural Utilities reports will be furnished by this office.
Disbursement of RUS Funds — Loan funds will be disbursed to retire the commercial

interim construction financing. Grant funds will be disbursed as needed on a 30-day basis
to pay for eligible project costs.

Use of Remaining Funds — After providing for all authorized costs, any remaining project
funds will be considered to be the RUS loan and grant funds and refunded to USDA, Rural
Devslopment. -

Graduation Requirements - Refinancing of your Rural Utilities Service debt will be
required of you ai reasonable rates and terms when it is determined that you are able to
do so. Your loan account will be reviewed periodically to evaluate the potential for
refinancing.

Assumption of Existing Indebtedness ~ The applicant agrees tc assume the
outstanding RUS indebtedness of the Taylor Coastal Utilities, Inc. and to accept the
conveyance of all the assets and liabilities of the Taylor Coastat Utilities, Inc. on or before
commencement of construction.

Closing Instructions - This loan and/or grant will not be closed until the Regional
Attorney has been fumnished all the documents required and has issued closing
instructions. The applicant's attorney will carry out the Regional Attorney's closing
instructions and will certify that the loan has been closad in accordance with the Regional
Attormey's closing instructions.




Taylor Coastal Wataer and Sewer District ~ Lettor of Conditions
Septambar 13, 2002 -
Paga9of 8 -

If the applicant decides o accept the Rural Utilities financing subject to the above
conditions, RUS will procead {0 take the necessary steps to process the loan.

Sincerely,

(’5@1,EUGENE PITTMAN
Rural Development Manager

EPMJG/mig

Enclosures -

Cc: State Office, RUS
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March 9, 2004

Mr. Floyd E. Ford, Chairman

Taylor Coastal Water & Sewer District
219 S. Quincy Street

Perry, Florida 32348

AMENDMENT TO LETTER OF-CONDITIONS
DATED SEPTEMBER 13, 2002

Re: Application for Rural Utilities Service (RUS) Assistance
New Wastewater Treatment and Collection-System Project

Dear Mr. Ford:

This letter amends the Letter of Conditions dated September 13, 2002. A new Letter of
Intent to Meet Conditions will be required t6 be executed to adopt the amended Letter of
Conditions. All requirements of the previously issued Letter of Conditions remain in effect.

On.page 7 of the Letter of Conditions, under Ervironmental Requirements, item 3 has
been amended as follows: “Floodplain mitigation will include restrictions that limit
connections to the referenced areas of the project location description to existing homes,
businesses, developed sites, and the 181 platted single family housing lots as of July 1,
2003. Please be advised that Taylor Coastal Water and Sewer District will be required to
scrutinize all service connections and verify compliance with the USACOE Section 404
permit requirements for avoidance of wetland impacts.

Please complete and return the attached Form RD 1942-46, “Letter of Intent to Meet
Conditions”, if you desire that further consideration be given to your application.

‘If the conditions set forth in this letter are not met within sixty (60) days from the date
hereof, RUS reserves the right to discontinue the processing of the application.

if you decide to accept RHS service, subject to the above conditions, RHS will proceed to
take the necessary steps to process the loan.

Sincerely,

EUGENE PITTMAN
Area Director

EP/MJG/mjg
Atftachments

Cc: RUS

Rural Development is an Equal Opportunity Lender. Complaints of discrimination should be sent to:
Secretary of Agriculture, Washington, D,C. 20250-0700
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USDA »
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TDD: {352) 338-3499

February 20, 24008
LETTER OF CONDITIONS

Mr. Glenn Serter
Chairman, Taylor Coastal Water and Sewer District .
18820 Beach Road | . . T
Perry, Florida 32348 !
3
RE: Water and Waste Disposal Loan and Grant Program
Phase Il.— Sewage Collaction

Dear Mr. Senter:

_ This letter establishes conditions which must be understood and agreed to by the Taylor
. Coastal Water and Sewer District (hareinafter referred 1o as the Applicant) before
further consideration may be given io the referenced application. The State and Area
staff of USDA, Rural Development (RD} will administer the loan and grant on behalf of
the Rural Utilities Service (RUS). Any changes in project cost, scurce of funds, scope
of services or any other significant changes in the project or applicant must be raported
fo and approved by RD, by written amendment 1o this letter. If significant changes are
made without obtaining such approval, RD may discontinue procsssing the application.

This letter does not constitute loan/grant approval, nor dees it ensure that funds are or
will be available for the project.

Please complete and retumn thi attached Form RD 1942-46, “Letier of intent to Meet
Conditions”, and Forrn RD 1940-1, "Request for Obligation of Funds” if the District
desires that further consideration be given to this application.

Within one (1) year of the date of this letter, the Applicant must meet all of the
conditions set forth which can be met pricr to calling for construction bids. ¥ the
Applicant has not donie so, HD reserves {he right to discontinue the processing of the
application. |

The application may be compléted on the basis of the following:

FUNDING — A Rural Development loan of $401,000 and a Rural Development grant not
to exceed $1,202,980.

C.'on;nimd to tha future of rural communities.

“USDA is sn equal oppertunity provider, employer and lender.”
To tite a complaint of discriminalon write USDA, Director, Office of Civil Rights, 140G Ingependence Avenue, S.W.,
Washington, DC 20250-9410 or cal? {800} 75-3272 (voice) or {202} 7206382 (TOD).
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BREAKDOWN PROJECT FUNDING:

Rural Development Loan: $ 401,000,000
Rural Development Grant: $ 1,202,980.00
Predevelopment Grant wbigated 7705y $ 14,020.00
EPA Grant $  750,000.00

Total Project Cost.cuereerrinnmena.  2,368,000.00

OTHER FUNDING SOURCES - Written evidenca is {o be fumished prior to advemsmg
the project for construction bids as to the availability of other funds to be used in the
project financing. Other funding planned to be received will be in the form of a
$750,000.00 State and Tribal Assistance Grant through U.S Environmental Protection
Agency. Any loan/grant funds remaining more than 180 days after closing or completion
of construction may be de-obligated by RD. .

RO REPAYMENT SCHEDULE - The léan will be repayable over a period not exceeding
40 years from the date of loan closing. Al installments will be due annually, on
September 1*, of each year. Tha first 2 payments wilf consist of accrued interest only.
All payments thereafter will consist of bond maturity plus accrued interest approximating
equally amariized Installments.

For planning purposes, use an annual instalment of $21,834.00.per year which is
based on the proposed loan of $40%,000.00, interest rate of 4.375%, and 38 year
amortization period. (54.45)

! , 1
Prior to construction or loan closing, whichever occurs first, the applicant will execute
Form BD 1910-11 “Applicant Certification - Federal Cellection Pollcies for:Consumer or
Commercial Debts”.

A form entitled “Authorization Agreement for Preauthorized Payments”, Form SF 5510,
wifi be required to be executed for the loan. Preauthorized Debit (PAD) wil! aliow for the
payment to be electronically debited from the Applicant’s account on the day the
payment Is due. The Applicant will receive written notice of the payment date.and the
withdrawal amount. This agreement will authorize RD 1o directly access funds from the
debt service account estabiished by the Applicant.

BREAKDOWN OF PROJECT BUDGET - Estimated project costs are budgeted as
follows:

Development $1,691,800.00
Contingency $ 169,100.00
Legal & Admin $ 100,000.00
Intarast (Construction) $  50,730.00

Engineering $ 332,170.00
Equipment $__ 2500000
TOTAL $ 2,368,000.00

Committed to the fulure of rural eomt;nities.

“USDA Is an equn! opportunity provider, employer and lender.”
To fila a complaint of discrimination wiite USDA, Director, Office of Civil Rights, 1400 Independeance Avenun, S.W.,
Washington, DC 20250-9510 of coll (800} 795-3272 (voloe) or (202) 720-6382 (TDDL




Any changes in funding sources following obligation of RD funds must be reported to
the processing official. You must assbra that all project funds are expended only for the
eligible items included in the project budget of this letter of conditions or as amended by

RD in writing at a later date.

Prior to advertisement for construction bids, you.must provide evidence of applicant
contributions and approval of the other loan and/or grants. This svidence should
include a copy of the loan and grant award. An agreement should be reached with all
funding sources on how funds are to be disbursed before the start of construction.

INTERIM FINANCING - The Applicant will borrow funds from commercial sources in an
amount equal to the USDA loan for the construction period only. 3 credit from
commercial sources cannot be oblained, letters from these sources are to be obtained
stating that credit is not avallable and submitted to the Area Office. RUS Bulletins 1780-
10 and 1780-10a are used to inform lenders of RD's commitment. Copies of these
builetins can be obtained at: http://www.usda.govirusfwaterfregs-builetins.htm.

RD cannot issue a commitment lstter fo a lender for interim financing until the following
are completed:
1. Plans, specificalions, contract documents and permits are accepted and
approved,
2. Construction bids are received and are within the funds available.
3. RD Regional Attorney’s closing instructions can be complied with.
4. Bonds are validated.

!
Provided interirln financing Is used, construction will not begin untif construction bids are
obtained, and the necessary processing and lsgal work has been completed to the point
where the-RD loan could be closed. The Area Office will approve “Partial Payment
Estimate” on an EJCDC form fo insure that funds are used for authorized purposes
during the construction period. Forms can be located at the following website;
hitp/iwww .usda.gov/RUS/Water/wwlorms.htm

When interim financing is used, although a commitment has been made by the
Government, only those funds advanced fo pay for construction and other authorized
and legaily eligible expenses incurred by the applicant will be deemed by the
Govemment to be interim commercial indebledness and retired by the RD funding. RD
must determine that the construction loan is propetly administered and that when the
-RD loan is closed, the Govemment Is fully secured. The following will be required prior
to loan closing:

1. An affidavit by the general contractor that the firm has been paid ins full {to date) in
accordance with the terms of the contract, and that it has paid all subcontractors,
material men, and laborers with respect {0 the constriction of the project. (It may
be that the general contractor will receive final payment at loan closing from loan
preceeds and perhaps make some disbursements at that time fo subceontractors
and suppliers.)

Committad o the futtre of rural communities.

“USDA is an equal opportumity provider, employer and lender.”
Ta fito o complaint of discrimination writs USDA, Diractor, Offico of Civil Rights, 1400 Independence Avenue, S.W.,
Washington, DG 20250-8410 or call (800) 795-3272 {vaice) or (202) 720-6382 (TGD).




2. A certificate by the consulting engineer that the system has been constructed in
accordance with applicable faws and according to the plans and specifications
approved by the Govemment.

3. A statement from the attomey that he/she has been paid to date in accordance
with his agreemeni.

An unqualified opinion from bond counsel will be required. It will be the responsibility of
the applicant and their commercial fender lc be certain that bond counsel employed will
issue an unqualified opinion.- Bond counse! will be required to fumish evidence the
interim financing has been paid-in-full.

When interim financing funds have been expended, the RD loan will be closed and
pemanent instruments will be issuad to evidence the RD indebledness.

REQUIRED NUMBER OF NEW USERS ~ This Letter of Conditions is based upon the
Applicant providing evidence or a cerlification that thers will be at least 400 Wastewater
users connected to the system when construction of the project has been completed.
The 400 wastewater users are equivalent t0 418 EDU’s. An EDU is based on 5,440
galions par month of water usage. Before RD can agree to the project being advertised
for construction bids, you must provide evidence or a certification that the total required
number of users are currently using the system or signed up to use the systern and that
the monthly water usage projected for each by the enginear is reasdnable. In the event
any large volume users discontinue the service, the Applicant must obtain enough
additional revenuse {i.e., ilcrease in user rates, sign up of an adequate number of other
users, reduction in project scope to reduce debt service and O&M, sic.) to make up the
projected incoime that would be lost by not having those users on the system.

Applicants must provide a pasitive program to encourage connection by all users as
-soon as service is available. The program will be available for review and concurrence
by the Rural Development processing office before loan closing orcommencement of
construction, whichever occurs first. Such a program should include:

1. An aggressive information program io be carried out during the construction
period. The applicant should send written notification to all signed-users in
advance of the date service will be available, stating the date users will be
gxp?cted to have their connsctions completed, and the date user charges will

egin.

2. Positive steps to assure that installation services will be available. These may be.
provided by the contractor installing the system, local plumbing companies or
local contractors.

3. Aggressive action to see that ail signed users can finance their connections.

ORGANIZATION - The loan/grant docket will include evidence that the applicant is
legally organized under State Slatutes. Dociiments conceming the creation and legal
existence of your entity are administratively acceptable; howaver, the documenis will be
reviewed further by our Office of General Counsel at the time your file is forwarded for

Committod to the future of riral communlties.
“USDA is an equal opportunity provider, employer and lender.™

To file 2 complaint of discrimination writs USTA, Diractor, Office of Civil Rights, 1400 independence Aventue, S.W.,
Washington, BC 20250-3310 or call {500) 795-3272 {voice) or (202) 7206382 (TDD).




closing instructions. Any changes required by our Legal Counsel will be included in the
closing instructions. The applicant’s atiomay is to provide an opinion that the applicant
has the authority t6 camry out the planned method of construction, operation,
maintenance, and repayment in connection with the proposed facitity.

SECURITY REQUIREMENTS — Security for the loan will.consist of revenue bonds
secured by a first lien on the revenues of the District's water and wastewater systems.
The lien on water and sewer system revenues will be on parity with District’s Series
2005 A bonds in the amount of $406,914.60 and Series 2005 B bonds in the amount of
$675,000.00.

The Distiict’s attorney will obtain the assislance of recognized bond counsel. All
documents necessary to close the interim financing loan and the Rural Development
loan must be prepared by bond counsel. RD Instruction 1780.83 will be followed by the
Districi’s attormney and bond counsel, Two bond coples of the complete bond transcript.
will be furnished to RD by bond counsel at loan closing.

LOAN RESOLUTION - Prior to advertising the project for construction bids the District's
Council will execute RUS Bulletin 1780-27 “L.oan Rasolution”:

GHANT AGREEMENT - Attached is a copy of RUS Bulletin 1780-12, “Water and Wasla
Systern Grant Agreemant”, for review. The applicant will be required 1o execute a
completed form at the time of grant ¢losing. All sites being improved and all non-
expendable equipment being purchased must be described on the: grant agreement. '

! .
Any grant funds not disbursed immediately upon receipt must be deposited in an
interest bearing account. Interest.eamed on.grant funds in excess of $250 per year will
be remitted to the RUS annually as required in 7CFR3019.

For projects recaiving grant assistance, cunent reguiations require that the applicant will
provide a drug free workplaca. Form AD-1049; Ceriification Regarding Drug Free Work
Place Requirements, must be completed prior-to receiving the RD Grant

LAND RIGHTS - Prior to advertising for consiruction bids or requesting closing
instructions, whichever Is eatlier, the Applicant must pravide evidence of litle
satisfactory to RD, for all property necessary for system operation upon project
completion. This will include marketable title fo the property owned or being purchased
for the fagility; and adequate continuous and valid rights-of-way and easements, subject
only to any exceptions approved in writing by RD. .

A third party independent appraisal is to be provided for any real sstate or any other
types of acquired properlies which are purchased for use as part of the proposed
project for which RD funds are to be utilized. Funds provided by RD can only be utilized
to- the extent of the purchase price or appraised value, whichever is the lowest.

BUSINESS OPERATIONS —The facility must be operated in accordance with
applicable State Statutes and requlations. Prior to commencement of construction the

Committsd to the future of rural communities.
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applicant will fumish a detailed writter plan for the financial and functional operation of
the system. If any functions or servicks are to be provided by contract(s} with third
parties, prior approval of the contract by the RD is required. A certified plant operator
must be employed.

METERING DEVICES — Waler facilitiga_s finaneed by RD will have metering devices for
each conneclion. Sanitary sewer projects should incorporate water system metering
devices whenever practical. Priorto loan closing or stait of constiuction whichever
occurs first, the applicant will provide USDA, Rural Development a certification that afl
water users have a metering devioas.i

RESERVES - Reserves must be properly budgeted ic maintain the financial viability of
any operation. Reserves are important to fund unanticipated emergency maintenarice
and repairs, and assist with debt service should the nead arise. Reserves can also be
established and maintained for the anticipated and expected expenses including but not
limited to operation and maintenance,icustomer daposits, and asset management for
short lived assets. !
As a part of this RD loan requirements, the District must establish and fund a debt
service reserve fund equal to: 10% of the annpal payment each year (which shail be
maintained over the life of the loan) unti the équlivalent of one annual instaliment has
been reserved. This reserve is required to establish an emergency fund for emergency
maintenance and repairs and debt repayment should the need arise. Ten percent of the
proposed loan installment would equ‘ej‘ $2,184 poryear.

]

fn addition, the District must fund an gssst mahagement reserve for short-lived assets
by depositing a sum of $4,000 per year in addition to that required for the debt servica

< lesemve.

INCOME AVAILABLE — The Appli must maintain a rate schedule for thé water
system that provides adequate incomg to meet the minimum requirements for operation
and maintenance, dabt sarvice, and reserves.

OPERATION AND MAINTENANCE EXPENSES - O&M expanses must be properly
budgeted to assure the financial viabilﬁ; of any operation. For planning purposes, we
have utilized O&M expenses based on the information provided in the Preliminary
Engineering Report which should be rdpresentative of a typical year. This information is
utilized to determine loan repayment ahd is reflected in the operating budget. Ris
expected that O&M will change over each successive year and user rates will need to
be adjusted appropriately.

PROPOSED OPERATING BUDGET AND USER RATE ANALYSIS — The Applicant

will be required to submit a copy of its proposed annual eperating budget and rate
analysis to RD which supporis the proposed loan repayment prior to this agency giving
the Applicant written authorization to proceed with the bidding phase. The operating
budget should be based on a typical year cash flow subject to completion of this project
in the first fult year of operation.

Commitiad 10 the future of rural communities.
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The rate analysis will be réquii'ed to show the number of users, their average
consumption based ona twelve month consecutive average, and rate structure to

support tha naecessary revenue o make the operating budget cash flow. In the event
that rates are not adequate for a positive cash flow, funds must be made available from
other Applicant revenue sources in an amount sulficient fo do so. Form RD 442-7,
*Cperating Budgef® or similar form may be utilized for this purpose.

INSURANCE AND BONDING REQUIREMENTS — Prior to loan closing or start of-
construction, whichever oceurs first, you must acquire the types of insurance and bond
coverage shawn balow. The use of deductibles may ba allowed providing you have the
financial resources o cover potential claims regquiring payment of the deductible. RD
strongly recommends that you have your engineer, attomsy, and insurance provider {s)-
review proposed typaes and amounts of coverags, including any exclusions and
deductible provisions. It is your responsibility. and not that of RD to assure that
adequate insurance and fidelity or employes dishonesty bond overage is maintained.

a. General Liabllity Insurance — Include vehicular coverage.

b. Workers' Compensation — In accordance with appropriate State laws.

c. Position Fidelity Bond(s} ~ All positions occupied by persons entrusted with the
receipt and/or disbursement of funds must be bonded. You should have each
position bonded in an amount equat to the maximum amount of funds {6 be

| under the control of that position at any one time. |The minimurm coverage
acceptable to RD will be for each position to be bonded for an amount at least
equal to one annual installment on your loan{s). The coverage may be increased .
during construction of this project based on the anticipated monthly advances.
The amount of coverage should be discussed and approved by RD.

d. National Flood insurance — If the project involves acquisition or caonstruction in
designated speciaf flood or mudslide prone areas, you must purchase a flood
insurance policy at the fime of loan closing.

e. Real Propsnly Insurance - Fire and sxtended coverage will normally be
maintained on all structures except reservoirs, pipelines and other stnictures if
such structures are not normally insured and subsuiface lift stations except for
the value of electricat and pumping equipment. Prior to the acceplance of the:
facifity from the contractor(s) you must obtain real property insurance (fire and
extended coverage) on all facilities identified abova.

OBTAINING AND APPROVAL QF PROFESSIONAL SERVICES - All.contracts for
services of consuitants, altomeys, engineers and auditors are subject to prior review
and approval by RD. All such coniracts shall contain provisions that they are not
effective untif approved by RD.

ENGINEERING & CONSTRUCTION REQUIREMENTS: Rural Development

Instruction 1780 Subpart C and EJCDC Contract Documents — Funding Agency Edition
(2002) and RUS Builetin 1780-26 will be utilized by the applicant and engineer for all

Commiitsd to the future of wural cormmunitiss.
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construction. The Applicant’s engineer will be responsible for obtalnlng these
documents.

Construction will not begin until construction bids are obtained and the necessary
processing and legal work has been completed to the point where the 8D loan and
grant can be closed.

A preconstruction conference will be held after bid opening at a convenient time to be
scheduled by RD. In attendance will be the designated representatives of the Applicant,
consulting engineer, resident inspector, contractor’s representatives, and RD personnel.

Debamment, Suspension: A certification must be provided fo RD on Form AD-1047
*Certification Regarding Debarment, Suspension, and Other Responsibility Matters -
Primary Covered Transactions”. it must be undersiood and complied with including
compliance with the requirernent that “lowar lier” iransactions must also be
supplemented with submittat of Form AD-1048 “Celification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions”,
by the lower tier parly to you. Lower tier transactions are those you engage in with
coniractors, sureties, engineers, auditors, insurance companies and attomeys.

Resident Inspeetion — Full-ime mspechon is required unless waived or modified by
RD in writing prior to advertisament for bids. This service is to be provided by the
consulting enginesr or cther arangements as approved by RD. Prior to the pre-
construction conference, a resume of qualifications of the resident inspector(s) will be
submitted to the owner and RD for veview and approval. The ownek will provide a lefter
of aceeptance for all proposed inspectors to the engineer and RD. The resident
inspector{s} must attend the pre-constructlon conferance. . ,

Permits - Coples of all permits needed for the project must be prowded for review prior
o advertisement for construction bids

Contract Documents, Final Plans and Speclfications -

a. The contract documents should consist of the EJCDC Construction Contract
{ocuments as indicated in RUS Bulletin 1780-26 or other approved form of
agreement.

b. The contract documents, final plans, and specifications must comply with RUS
instruction 1780, Subpart C ~ Planning, Designing, Bidding, Contracting,
Consbuction and inspections and be submitted to RD for approval prior to
advertisoment for bids,

c. The use of any procurement method other than competitive bidding must be
requested in writing and approved by RD,

Commitied to the futtxs of rursi communitles.
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d. RD requires a prg-construction conferance, pra-final, final, and wamanty

inspection.

2. RD requires prior agency concurrence of all Change Orders, Invoices, and
Payment Estimatas.

f. RD will monitor construction through routine inspections and review o}_ moenthly
payment estimates, change order, and inspector's daily record to protect the
interest of the agency,

Bid Authorization - Once all the conditions outlined in this letter have been met, RD
may authorize you 1o advertise the project for construction bids and closing instruction
abtained from the Regional Attomey. Such advertisement must be in accordance with
appropriate State statutes. No Notico of Award will be issued untit RD concurs with the
engineer's recommendations. Immediately after bid opening you must provide RD with
{a) bld tabulation, and (b} your engineer’s evaluation of bids and recommendations for
contract awards, If RD agrees that the construction bids received are acceptabie,
adequate funds are available to cover the total project costs, and alf the administrative
conditionis of loan approval have been satisfied, loan closing instructions will be issued
to you setting forth any further requiraments that must be met before ths loan can be
closed, then a Notice of Award may be Issued, Obligated loan and grant funds not
needead to complete the p ‘E'posed praject will be decbligated prior fo constmc}uon Any
reductions will be applied to grant funds first.

-When all parties agree that the closing requirements'can be met, a mutually acceptable
date for the loan closing will be scheduled.

-Cost Overruns — Cost overruns must be due 1o high bids or unexpected construction
problems that cannot be reduced by negotiations, redesign, use of bid altematives, re-
bidding or other means prior to consideration by RD for subsequent funding. Such
requests will be contingent on the availability of funds. Cost overruns exceeding 20% of
the development cost at time of loan or gramt approval or where the scope of the original
purpose has changed will compete for funds with all other applications on hand as of
that dale,

RESTRICTIONS ON LOBBYING - Florida: RUS Bulletin 1780-26 must be completed at
the time an application or bid proposal is submitted requesting a loan exceeding
$150,000.00 or & grant exceeding $100;000.00.

ENVIRONMENTAL REQUIREMENTS

‘The connection restiictions implémented in Phase 1 shall be applied to the PhaseIl
‘service area. These restrictions limit connections to the existing homes, businesses,
developed sites, and p!atted lots in existence as of July 1, 2003. The vulnerability of

‘r"!lr/r/;ff H-/"’l ,-f,..a,r) --q/ A#’cﬂ ,u---/ 4#? e ’)} ,,r e a‘,{.:.
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the gulf coast to Hooding as well as the presence of sensitive wetland environments
within the. project areas are prohibitive for any USDA Rural Development funding above
and beyond what is highfighted by Project Phases 1 and Il

Wetlands: -Section 404 of the Clean Water Act will be fully complied with. Silt sereens
will be installed during construction activities and all grasses disturbed by trenching will
be replanted, Directional drilling will be employed for stream and canal crossings.

Flood plaing: No impacts to floodpiains are anticipated as the eollection system will be
installed in existing right of ways. Silt fencing will bs installed during construction
activities and all grasses disturbed by trenching will be reseeded.

Biclogical Resources: Silt fencing will be installed during construction-aclivities and all
grasses disturbed by frenching will be reseeded. . .

RECORDS AND AUDIT REQUIREMENTS - The Applicant will be required to kesp
accounts and records on the operation of the facility separate and apart from other
records. We suggsast the Applicant and auditing firm develop & sel of records for this
particular purpose unless adequate records are already in use. The person responsible
for maintaining such records of accounts will be selected prior lo loan closing.

" I is imperative that the Applicant establish and maintain adequate business
managemsnt practices through a system of records, reports, and audits which will assist
the goveming body in making effectile decisions and thus help to insure a successful |
operation.

RD will be funished financial reposts as outined in RUS Staff Instruction 1780.4. A
copy of this instruction is attached along with copies of our fomns to be used for periodic
and annual reports,

Prior to loan closing the applicant will enter into a contract with a qualified auditor fo
conduct the annual audit in accordance with generally accepted government auditing
standards (GAGAS). In addition, the audits are alsc to be performed in accordance with
various Office of Management and Budget (OMB) circulars and RUS requirements.

DISBURSEMENT OF RD FUNDS — Any appiicant contribution shall be considered as
the first funds expended. After providing for all authorized cosls, any remaining RD
project funds will be considered to be RD grant funds and refunded to. RD. i the
amount of unused RD project funds exceeds the BD grant, that part would be BD loan
funds and applied as an exira payment.

The RD funds will be advanced as they are neaded in the amount(s) necessary to cover
the RD proportionate share.of any disbursements required of your entity, over 30 day
periods. Funds will be disbursed by electronic transfer of funds. interim financing
should be used for the RD loan-portion of funding if it is available at reasonable rates

Committed to the futurs of rural communitize,

“USDA is an equal opportusiily provider, eamployer and lender.”
To fila a complaint of discriminatlon write USDA, Director, Offica of CIvil Rights, 1400 Indepandence Avenue, SWwW.,
Washington, DC 20250-5410 or call {800) 705-3272 (volcs]) or {202) 720-5382 (TDDY




and terms. Interim financing shauld not increase profect costs unless your proposed
operating budget supports such additional costs. You must provide RD with a copy of
the tentative agreement reached in connection with interim financing for review and
approval.

You must establish a separate account, to be known and hereafier referred to:as the
Construction Account, with & participating 31 CFR Part 202 collateral depositories,
federal agency, or Federal Reserve Bank acting as a fiscal agent in the United States.
All project funds wilt be deposited into this account. The account shall be used solely
for the purpose of paying authorized costs of the project as outlined in the project
budget. Onice the funds are deposited into the Construction Account, they become your
responsibifity. Financial institutions or depos:tanes accepting deposits of public funds
and providing other financiat agency services to the Federal Government are required io
pledge adequate, acceptable .
securities as collateral. General requirements for des:gnahng depositaries and
ragulations goveming the pledging of collateral are identified in 31 CFR Part 202
("Depositaries and Financial Agenis of the Federal Governmeni") Treasury’s cumrent
acceptability and valuation requiremants are identified in 31 CFR Part 380 ("Co!lateral
Acceptability and Valuation™) and specific eligibility and valuation guidance is provided
‘In Treasury’s procedural instructions and on Treaswy’s Bureau of the Public Debt
wabsite at www.publicdebt treas.gov . All funds in the account will be secured by a

. collateral pledge equaling at least 100% of the highest amount of funds expested to be
deposited in the Construction Account at any one time.

l +
GRADUATION REQUIREMENTS - Refinancing of the Rural Development ioan, in
whole or part, will be required when the Applicant is able 1o obtain such financing from a
commerclal source at reasonable rates and tenns. The ican account will be reviewed
periodically to evaluate the potential for refinancing.

CLOS!ING INSTRUCTIONS - The District will not be authorized to advertise for
construction bids until the Regional Aitomey has been fumished all the documents
required and has issued closing instructions. The Appficant's attomey will carry out the
Regional Attomey’s closing instructions and will certify that the loan has been closed in
accordance with the Reglonal Altomey’s elosing instructions.

VULNERABILITY ASSESSMENT (VA) AND EMERGENCY RESPONSE PLAN (ERP)

Congress enacted the Public Health Security and Bioterrorism Preparedness Response
Act of 2002, Public Law 107-188 (Blotem:msm Act). The Bioterrorism Act amended the
Safe Dnnksng Water (SDWA) to require all medium and large sized community water
systems {serving populations greater than 3,300) to assess vulnerability to terrorist
attack and develop emergency plans for response to such an attack. Medium and
large community water systems are being monitored by the U.S. EPA for completion of
VA's and ERP's.

Committed 1o the futurs of rural communities.

“USDA i= an equal opportunity provider, employer and lender.”
Ya file a complaint of discrimination writs USDA, Director, Offics ot CvI] Rights, 1400 Independence Avenue, S.W,
Washinglon, DC 20250-3410 or call (800} 795-3272 (voice} or (202) 720-6362 {TDD).




Rural Development requires all financed water and wastewater systems to have a
vulnerability assassment (VA) and an emergency response plan (ERP} in place. New

" water or wastewatler systems must provide a certification that an ERP is complele prior
to the start of operations, A certification that a VA is complete must be submitted within
ane.year of the start of operations.. All ather borrowers must provide a certification that
a VA and ERP are complete prior to bid authorization.

You will also be required {o provide a certification that the VA and ERP are compiele
and are current every thres years after the start of operations. RD doss not need or
want a copy of the VA or ERP. The requested certification will be sufficient to meet our
needs. Technical assistance providers ara available to provide on site assistance if
desired, . ‘

Civil Rights & Equal Opportunity - You should be aware of and will be required to

comply with other federal statute requirements including but not limited to:

Section 504 of the Rehabilitation Act of 1973 — Under section 504 of the Rehabilitation
Act of 1973, as amended {29 U.S.C. 784), no handicapped individual in the United
States shall, solely by reason of their handicap, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or aclivity
receiving RD financial assistance.

Civil Rights Act of 1964 — All borrowers are subject to, and facilities must be operated in
accordance with, title VI of the Civil Rights Act of 1964 {42 U_S.C. 2000d et seq.) and
subpart E of past 1901 of this title, particularly as it relates to conducting and reporting of
compliance reviews. Instruments of conveyance for loans and/or grants subject to the
Act must contain the covenant required by paragraph 1901.202(e) of this titls.

The Americans with Disabilities Act (ADA) of 1990 - This Act (42 U1.5.C. 12101 et seq.)
prohibits discrimination on the basis of disability in employment, State and local
govemment services, pubfic transportation, public accornmodations, facilities, and
telecommunications. Title Il of the Act applles to facilities operated by State and local
public entities which provides services, programs and activities. Title ] of the Act
applies to facilities owned, leased, or operated by private entities which accommodate
the puibiic.

Age Discrimination Act of 1975 — This Act {42 U.S.C. 6101 et seq.) provides that no
person.in the United States shall on the basis of age, be excluded from participation in,
be denied the benefits of, or be subjected fo discrimination under any program or

activity receiving federal financial assistance.

RD financial programs must be extended without regard to race, color, religion, sex,
national origin, marita! status, age, or physical or mental handicap.

Committed to the fukure of rural communities.

“USDA is an equal opportunity provider, amplayer and lender.”
To fife & complaint of discrimination write USDA, Director, Offfcs of Chll Rights, 1400 Indepandence Avente, S.W.,
Washington, DC 20250-0410 or calf (800} 735-3272 (voice) or {202) 720-5382 (FND).




Public Information — Prior to loan/grant approval the District must properly advertise
and hold a public mesting td provide informalion regarding the proposed project and RD
tinancing. The meeting must be advertised at least 10 days prior to the meeting date
and be posted at the District's business office. Copies of the advertisement, aﬂrdawt of
publication, and meeting minutes must be provided to RD.

Sh'ould the Applicant decide to accept the RD financing subject to the above conditions,
RD will proceed to take the necessary steps to approve the loan and grant.

Sincerely,
PEGGY JOHNS

Area Diractor
Enclosures -
cc: Community Programs Director

All Forms and Repyulations referenced herein can be obtained at thelfollowing web sites:

Regulations: hitp://www.usda.qovfrus/water/reqs.htm
Forms: - hitp://www.usda.govirus/water/wwiorms. him

Committed to the future of rural communitins.

“USDA Is an aqual cpportunity provider, employer and lender.”
To fite a complaint of discrimination wifte USDA, Director, Office of Civil Rights, 1400 Indspencdenca Avenue, S.W.,
Washington, DG 20250-8410 or ull {800} 795-3272 (voice} or {202) 7205382 (TDD).




BOYD DURANT

Attorneys at Law

1407 Pietimont Drive East
‘Tallahassee, Florida 32308
boydlaw.net

Brunilda Robles, Area Director
Lake City Rural Development Area Office

JOSEPHR. BOYD
Board Certiffed Real Estate Lawyer
Board:Certified Marital and Family Lawyer

P: (850) 386-2171
F: (850) 385-4936
joerboyd@boydiaw.net

August 3, 2020

Via Regular U.S. Mail and E-mail
971 W. Duval St. ~ :
Lake City, Florida 32055-3736
E-mail: Brunilda.robles@usda.gov

Re:  Taylor Coastal Centralized Wastewater System
Dear Ms. Robles:

We represent Taylor Coastal Water & Sewer District (*TCWSD”) who
controls the Taylor Coastal Centralized Wastewater System since it’s substantial
completion on December 5, 2005, The system is working ‘well and we have included
the 2018 CAR as well as the DMR Calculations from 2006 to 2020.

At the present time, we have 508 equivalent residential connections to the
system. Average daily flow per connection is below the estimates: provided by our
engineers, Jones Edmunds and Associates. In détermining what properties may be
connected to the system, TCWSD is presently abiding by a literal interpretation of the
language in the amended Letter of Conditions that was signed to receive or grant
funds. This restriction states that only existing homes, businesses and lots with septic
tanks and the 181 Iots that cx1stcd in July 2003 may be connected to the system. ThlS
this places on ex1stmg customers desmng to sell a poruon of thelr_property, several
small developments are now proposed in the area and are permittable, due to their
density, with septic tanks or a small package wastewater plant for on site wastewater
disposal. Installation of septic tanks on these lots will reintroduce sewage effluent
into the same surface waters where over $4,000,000.00 was expended to eliminate
septic tamks, Package plants produce a better quahty effluent, but even the
encapsulated types are very vultierable to releasing waste into the environment from
surge and wave action during storm events. At our coast, these package plants conld
be as much as 15 feet under water during hurricanes. Our centralized WWTP is
located well inland, above the FEMA 100-year flood elevation, and is heavily
constructed so that spills are very unlikely. Our plant disposes of its effluent by spray
irrigation with no impacts to surface waters. The desire and mission of the TCWSD.is
to remove all polluting sources from the high hazard zone and to protect the fragile
coastal environment. To do so will require that no more scpuc or processing plants be
allowed to locate within this delicate zone. The TCWSD mission adheres to the scope
of the Clean Water Act.




In dlscussmg the connection restriction that was placed on our system, we were
told there is.a requirement against using Federal grant funds to encourage development
in the High Hazard Coastal Zone, The smaller, l6w-density developments mentioned
above that are coming to Us requesting sewer service are permittable under present
regulations for onsite chsposal They do not require our system to develop, but from
an environmental and commion sense perspective, should connect to our system. From
our perspective, connecting them to our system does not encourage development
becanse coastal property owners will develop with or without ws. Large, high-
density deveélopments cannot connect to our system due to our limited available
capacity and their dependence for permitting on connection to a centralized system
due to their proposed high density.

We ask that USRDA revisit this issue and modify the letter of conditions to
allow connection. of local new developments so long as the fo]lowmg conditions are
met:

1. Sufficient capacnty is available in our system to allow them to connect;
2. The development is permittable with wastewater disposal to septic tanks or an
on site package plant under present environmental regulations.

The Clean Water Act was nnplemented to clean up our surface waters. It is
simply not consistent with sound envirorimental management to prohibit connection
to a centralized wastewater system and install septic tanks or a package plant where
these pollution sources were recently abated with Federal grant monies.

Lastly, we:respectfuﬂyzrequest- guidance on proposals from-and for developers
to either (1) fund expansmn of TCWSD’s current plant or {2) provide infrastructure
specifically for the service of the development with the possibility of pumping the
effluent to TCWSD's main plant.

Please feel free to contact me if you have any questions or need anything further
to consider this request.

JRB;ar

felor Clienit

BOYD | DURANT

Attorneys at Law




' TAYLOR COASTAL WATER & SEWER DISTRICT
) 18820 BEACH ROAD
PERRY, FL 32348
Phone/Fax: {850) 578-3043

www,. tcwsd.org tewsd@fairpoint.net
July:25, 2018

Via email at Katie.L.. Ates@dep.state.fl.us and US Mail

Department of Environmental Protection Northwest District Office
Atin: Katie Ates, Wastewater Permitting

160°W. Government Street, Suite 308

Pensacola, Florida 32502

RE: Taylor Codstal Water and Sewer District WWTP
Permit No.: FL.A325864-004

Dear Katie,

Per our permit requirement V.B.1., an vipdated capacity analysis report is due 1o the Department
by December 11, 2018, unless the ‘percent capacity of the WWTF does not exceed 50% for three
consecutive months. Since February 2006, the maximum percent capacity (TMADF/Permitted
Capacity x 100) has not exceeded 50% for any given month.. Below is a summary of WWTP
flows:

2006%) 0.017 0.02% 0.023 29%
2007 | 0.016 0.027 0.024 30%
2008 0.017 0.032 0.025} 31%
2009 0.017 0.030 0.022 28%
2010 0.018 0.031 0.026 33%
2011 0.023 0.040 0.033 41%
2012 0.025 0.040 0.033 41%
2013 0.026 0.050 0.037 46%
2014 | 0.026 0.030 0.030 38%
2015 ] 0.023 0.040 0.033 41%
2016 0.025 0.040 0.037 , 46%
2017 0.024 0.040 0.033 41%

2018*] 0.025 0.030 0.030 38%

MAX:] 0.026 0.050 0.037 46%

*2006 represents data beginning in February
*2018 represents data through June




In accordance with the operating permit, the District would like to request that the Capacity
Anaiysis Report requirement be waived on the basis of WWTP flows remaining below 50%
capacity. If any further information is required to process this request, please let us know. We
greatly appreciate your assistance.

Sincerely,

Lynette Taylor Senter, Board Secretary
Taylor Coastal Water and Sewer District

ce: . Mr. Trevor Burch, P.E., Project Manager, Dewberty.(via email at thurch@dewberry.com)
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TAYLOR COASTAL WATER & SEWER DISTRICT
POST OFFICE BOX 73
PERRY, FLORIDA 323438
Voice 850 584 3887
Fax 850 223 1552

May 14, 2004

U S Department of Agriculture
Rural Development Office, Suite 5
2741 Pennsylvania Ave.
Marianna, FL 32448

Subject: Request for language clarification in Amendment to Letter of Conditions Dated
September 13, 2002

Reference: 1) Rural Development letter dated March 9, 2004 amending subject Letter of
Condition.

2) Letter of May 4%, 2004 from Smith, Smith and Moore to Taylor Coastal
Water & Sewer District (attached)

Dear Mr. Pittman,

By this letter I am requesting clarification of the language contained in your letter of
March 9, 2004 amending the Letter of Conditions. The amendment to item 7 on page 3 of
the Letter of Conditions contains the following language, “and the 181 platted single
Sfamily housing lots “. The issue is whether the term “single family housing” prohibits
commercial and multi-family residence (townhouses) development from connecting to
the wastewater treatinent system.

The attached letter (Reference 2) by Michael S. Smith, our attorney, states that in his
opinion, this clause does not restrict or prohibit commercial or multi-family development.
Mr. Smith cites the Environmental Protection Agency as the source for his interpretation
and states that “the remaining platted lots (181 cited in the amended “Letter of
Conditions™) within the District may be developed for the purpose of accommodating
both residential and commercial construction”.

We request that your office review the enclosed letter from Mr. Smith and advise the
TCW&SD of Rural Development’s interpretation of the amended language as it pertains
to users of the wastewater treatment system. We would appreciate your timely response
to this question since we have a developer that is currently constructing 14 townhouses in
the District service area and expects to be connected into the treatment system once it is
completed.




i

The history on this development is as follows: June 2, 2003, the Taylor Board of County
Commissionérs approved a request for a developer to use an existing septic tank and
drain field for 8 of the townhouses. This septic system is located on the County Public
Boat Ramp property and was initially constructed to accommodate a multiple site
Recreation Vehicle Park. The Health Department made the determination that the septic
system could accommodate up to 8 townhouse.

Based on the action taken in the June 2 meeting, plans for the townhouse development
were subsequently submitted and approved by the County. These actions were based on
the “assumption” that the 14 townhouses would be connected to the wastewater treatment
system when.it became operational.

Our construction plans (see drawing No. 1-C04) submitted to Rural Development show
the property where the townhouses are being constructed as five lots, one with a single
family dwelling and septic tank. There were two additional buildings that were used ina
commercial fishing operation by the previous owner. Four (lots 91,92,94,95) of the five
lots are included in the “181 platted single family housing lots “ cited in the amended
language. Lot 93 is included in the “existing septic tank” category..

I thank you and staff members for the support and the patience you have provided our
project over the past three years. We look forward to working with you during the
construction phase. If you need additional information or clarification, please do not
hesitate t contact me at my home telephone, 850 578 2756.

Sincerely yours,

Floyd E. Ford, Chairman
Taylor Coastal Water and Sewer District

CC: Mary Gavin
‘Michael Smith
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TAYLOR COASTAL WATER & SEWER DISTRICT
18820 BEACH ROAD
PERRY, FLORIDA 32348

PHONE: (850) 578-3043 FAX: (850) 578-3095

[

MINUTES OF REGUL AR COMMISSION MEETING
November 16, 2005

The meeting was held at the District Building at 5:00 PM on November 16, 2005, Present were:

COMMISSIONERS: Floyd Ford, Sandra Hatcher, Glenn Senter, Danny Everett, Travis Beach, &
Lonnie Houck.

TCW&SD STAFF: John Gentry, Jim Gooding, David Morgan, Diane Carlton and Shirley Shinholser.

Chairman Ford declared that a guorum was present.

Chairmian Ford welcomed our guests:
Rebecca Shepherd, Grand Legacy, LLP; Lavonne Davis; Bill Clark; George Stamos; Jeriy Cawthon; Curt &
Judy Ferguson; Emily Simpson; Commissioner Clay Bethea; Chuck Olson, Promise Lid.

The minutes of our meeting on Qctober 19, 2005 were presented. A motion was made by Travis Beach and
seconded by Sandra Hatcher to approve the minutes as read. Minutes were adopted unanimously.

STAFF AND COMMITTEE REPORTS

Sewer Project Update — John Gentry

All pipeline and pumping stations are complete. Grinder pumps at Keaton Beach are being activated on a daily
basis. We are still looking at December 18% or 19" as the completion date. .Construction beyond the Rural
Development approved date of December 18% will incur liquidated damages of $500 per day.

Doyle Frierson has been hired as our new Contract Operater for the WWTP and will begin training at our facility
shortly. David Morgan will serve as our Systems Maintenance Tech in addition to training with our WWTP
Operator.

As previously noted, DEP and OTTED funds are depleted. We currently have $431,315.35 in our Construction
Account with another $85,113 pending from EPA. Of the $181,000 Contingency Funds, we have
approximately $70,000 remaining and are trying to define the usage. We are receiving some of the payments for
the grinder pumps installed in error and letters are being prepared for customers outside the Grant program who
desire to come on-line. '

Instructions on the care and maintenance of the Grinder Pumps are being prepared for customer mail out,

Financial Reports — Diane Carlton/Shirley Shinholser

Diane Carlton presented the water usage report. We experienced a larger than normal water usage due'to QPS
testing of the sewer lines. The Certified letter to Hugh Poppell concerning his past due account of $309.54 was
refused and returned so we issued a work order to turn off his water supply.

Shirley Shinholser presented the October financial report. Our retained earnings took an estimated loss of
$6,705.84 for the period covering July 1, 2004 — September 30, 2005. Our books are currently with our Auditor
and we expect completion of the audit by late December or early January. Our October 2005 loss of $577.60
was not as bad as anticipated. The new water rates and the upcoming sewer rates should soon lead to a profit.

Management Issues — John Gentry

A copy of the holidays recognized by the County was presented and the Board asked to consider offering them
as “Paid Holidays" to TCW&SD empioyees. Travis Beach suggested we recognize the same holidays for
closing the office but table the decision to offer them as “Paid Holidays”™ until we can better afford the expense.
The item was tabled for 2-3 months to allow time for revenue flow.

Operational Issues — Jim Gooding
The District Building now has an additional twelve (12) tie-downs. There are a few more adjustments to make
securing the roof to the walls. The drop box is installed and being used.




TAYLOR COASTAL WATER & SEWER DISTRICT
MINUTES OF REGULAR COMMISSION MEETING
Page 2 of 4

Phase I1 - Floyd Ford.

The 2.2 million requested for Phase II funding is still qucstlonablc Nothing has been received from EPA about
the $750,000. Congressman Boyd says that funds for us are not in jeopardy and should be provided.

The PER and EA should be completed by JEA in early December for submission to Rural Development and the
Community Budget Initiate Request (CBIR) should be reviewed by Will Kendrick in Mid-December.

OLD BUSINESS

Contract With Plant Manager for WWTP — John Gentry

Doyle Frierson has submitted a 12-month contract proposal at $2500 per month to serve as Contract Operator for
our WWTP. We have EPA grant monies allocated to help with this administration expense. Doyle has
Worker’s Compensation coverage. We will contact our insurance agent to review liability coverage. A motion
was made by Travis Beach and seconded by Sandra Hatcher to contract Doyle Frierson as our WWTP
operator. The motion was approved unanimously, EPA funds are also allocated to assist with David’s wages
for service as our Systems Maintenance Tech and Operator Trainee. We are developmo specs for bidding on a
service truck for David's use and we are seeking a third person who will work part-time in the sewer depariment
as well as the water department on an “as needed” basis.

Fire Hydrants:
No word has been received from the County about the funding and installation of the units.
Commissioner Clay Bethea will look into the situation.

District O&M Building and Equipment:

John has contacted the company in Jacksonville who will take care of the lease transfer once QPS leaves. The
equipment cost is $6,000 and should be paid out of Grant funds. That includes 2 roll-offs and some storage
buildings. There will be approximately-$25.000 left for permanent buildings. We will discuss at the December
meeting whether or not we may use part of the $70,000 contingency funds. John will contact Mary Gavin to
make sure funding is available for equipment, particularly a service truck with a boom. A motion was made by
Travis Beach, seconded by Lounie Houck, and approved unanintously to proceed with obtaining the
needed equipment.

Sign: Our appeal was denied. Glenn is to appear before the TCBCC on November 294,

Court Order on Timothy Brooks: Trey Howard has instituted the process. Once Mr. Brooks is served, we must
wait 20 days before setting a court date.

New Commissioners: The December meeting will be the last for Floyd Ford. He recommends that the Board
consider Bill Calhoun and Tommy Maulding as submittals to the TCBCC. The Board needs to formutate
recommendations by the December meeling to submit to TCBCC along with Ford’s resignation.

The announced Public Hearing now begins at 5:30 pm.

Review of Proposed Sewer Rates

After consideration and discussion by the Board and guests present, a motion was made by Glenn Senter and
seconded by Sandra Hatcher to adopt Scenario “2” as propoesed by Florida Rural Community Assistance
Project, Inc. The motion was approved unanimously. A statement will be placed on the next billing to advise

customers of the adoption of the new sewer rate and imminent billing.

(Public Hearing Adjourned.)




TAYLOR COASTAL WATER & SEWER DISTRICT
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PreSIon oD eWer1 OINe WIS Ve lopIten:

Commissioner Clay Bethea addressed the Board-and the Guests concerning the County’s Comp Plan on how
development occurs.. Sewer and water is required. TCBCC determines the level of development; the State of
Florida determines the provision for septic/sewer. The Commissioners are concerned that Developers who are
not allowed to connect to the scwer systcm of TCW&SD will approach the Health Department for State

@"EO!S K!
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{9 o beade nocaly AoNECe CeleUO L ICIALS, BlONT B rananding
m&g@g@gﬂ:@gpmgmmﬁ The D partment of Community Affairs (DCA), in a letter dated May 15,
2002, expressed their concern about development in the coastal high hazard area (CHHA) and further expanded
on their concern in a subsequent letter dated February 9, 2004. These concerns flowed into the federal
documents as restrictions. TCW&SD has-already approached Rural Development persuading them to include
the 181 undeveloped platted lots which were originally omitted. In short, RD agreed but stipulated that they do
not want a “piece-meal” operation and that TCW&SD should not come back to them requesting additional
alterations. The County Commissioners need to take the lead by writing Rural Development and talking with
Congressman Boyd.

A major concern {by the Government entities as well as the residents of the Beaches) is that sufficient
infrastructure is not available for emergency situations or evacuation now, and definitely inadequate to cover
additional developments. Furthermore, existing residents do not want to pay for the cost of new development
through increased water/sewer bills. Those present were reminded that, per TCW&SD ordinance/rules, the
entire cost of any new development is to be paid by the developer

DCA says development is limited to 4 units per acre. Mixed use urban is 20units per acre. TCBCC proposed a
compromise of 12 units per acre. John Gentry proposed that TCBCC and DCA should be reminded that
infrastructure must come ahead of development, The Beach residents are paying higher taxes and expect a lot
more for their tax money, The installation of fire hydrants is one of many needs.

A motion was made by Sandra Hatcher that TCW&SD meet jointly with TCBCC and their attorneys to
further discuss the issne. The motion was seconded by Travis Beach and unanimously approved. Shirley
will discuss a possible date with Buddy Humphries and advise all parties of the selected date and time. It is
requested that the meeting be held at the District Building.

NEW BUSINESS

Review of Rules and Regulations

The Rules and Regulations were presented with suggested amendments. (Clarify single service in paragraph 1.
Change “member” to “customer”.. Incorporate fees for newly developed lots. Clarify that the user fee (formerly
membership fee) transfers ownership with the lot and that owners of property should advise TCW&SD of a
sale/transfer.) Travis Beach presented a motion to approve the amendments as noted. A second was
received from Sandra Hatcher and the motion was approved unanimously.

Committee to determine legality of septic tanks

Glenn Senter advised the Board that several people who are within 100 ft of sewer hook-up have applied to the
State Health Department and have received septic tank permits. It is recommended that we invite the Health
Department to the joint meeting with TCBCC. State law requires hook-up within 200 fi. of an established sewer
system, yet we are turning people away due to established limitations. We must determine guidelines to which
all agencies adhere. We need an accurate WWTP capacity repott to share at the meeting along with the letter
prepared by Commissioner Ford (attached).

Updated quote from QPS

The Board reviewed the updated quote from QPS and agreed to proceed with notification of costs to potential
customers.
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7. Motion to adjourn was made by Travis Beach. A second was received and meeting adjourned.

{The next meeting is scheduled for Wednesday, December 21, at 5:00.)

Board Actions: 1. Approved contract with Doyle Frierson as WWTP Contract Operator
. Approved securing of needed WWTP equipment/buildings

. Adopt “Scenario 2” sewer rate

. Approved joint meeting of TCBCC and TCW&SD

. Approved Amended Rules & Regulations

Wb ) o

Action Ttemns: . Pursue installation of fire hydrants.
. Pursue lease of QPS building, needed modifications, and equipment.

3. Consider Board member recommendations.

k2 =

John K. Gentry, P.E.
General Manager
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TAYLOR COASTAL WATER & SEWER DISTRICT
18820 BEACHROAD
PERRY, FLORIDA 32348

PHONE: (850) 578-3043 FAX: (850) 578-3095
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MINUTES OF SPECIAL COMMISSION MEETING
January 9, 2006

The special meeting was held at the County Offices at 4:00 PM on January 9, 2006. Present were:
COMMISSIONERS: Glenn Senter, Sandra Hatcher, Travis Beach, Danny Everett & Tonnie A. Houck.
TCW&SD STAFF: John Gentry, Shirley Shinholser.

Vice-Chairman Senter declared that a quorum was present.

Vice-Chairman Senter called the meeting to order for the purpose of establishing a unified stance regarding
connections to our new Waste Water System and the issuance of septic tank permits in preparation for the joint
meeting with the Taylor County Board of County Commissioners and the Health Department.

Since Chairman Ford's resignation was effective 12/31/2005, the fisst order of business is the election 6f new
officers. The nomination of Glenn Senter as Chairman by Sandra Hatcher was duly seconded by Travis Beach
and approved unanimously. Glenn Senter nominated Travis Beach as Vice-Chairman; a-second was received
from Danny Everett and the nomination was approved unanimously. At the Board’s request, Sandra Hatcher
agreed to serve as Secretary until her term as Commissioner expires on May 3, 2006. New officers of
TCWE&SD as of January 9, 2006 are as follows:

Chairman: Glenn Senter
Vice-Chairman: Travis Beach
Secratary: Sandra Hatcher

The floor was opened for discussion regarding the capacity of the new plant; our ability to absorb new
customers; the restrictions placed upon us by Rural Development; and a policy for future connections. In
summary, our plant has been designed to handle an Average Annual Daily Flow of 80.000 gallons per day.
Based on design assumptions of 60 gallons of wastewater per person per day and 2.67 persons per connection,
the plant could handle 499 connections. Considering the present conmections of approximately 350 residences
plus the stub-outs of the remaining platted lots, we will connect about 480 to Phase I leaving an availability of
approximately 19 connections. Ours is a pressurized, integrated system with specific pipe sizes for designated
areas. Increasing the density on lots designed as single family residence will increase the pressure in the
collection system causing it not to function as designed; therefore, we must limit connections to single family or
increase the line sizes or install new lines at new customer’s expense As it stands now, those within 200 feet of
HeFEOC A NderCaTT et

é_s.»g 23T ;sgzx,sm ;wmmum emhmhﬁﬁ.ongpgp‘.@ Su;cmz;tL UL ;@@dﬁm‘. Q"Klf‘.
Esmmmﬁone‘gugﬂer»wmpspsmmallgwauL@LozzgmeodeZEonmi’hasqgm;ng%\&clLasfour:annmpated

In general consensus, the Board agreed to present the following to TCBCC:

It is the desire of TCW&SD to get all septic tanks off our coastlines. We are willing to accommodate isolated,
additional connections subject to required fees as our capacity will allow providing that Rural Development
approves so that we do not jeopardize our funding for Phase I and Phase IL mgrcqucst,;haﬁhcglaylogpouggg}
BoardoBEEomiIssionersinegotia
OfpbtaminEATeIcaseaomy
iSolated;

TR

will require impact fees to upgrade our svstem to accommodate service, Taylor County must moreover
provide needed infrastructure to support new large developments.

U;regu_rdlnggmmre connecnons $R0 ih;'E

LA S

OfsGand *eicopnectederather thamnsta!lsséptlr“tankéﬁ Addltlonal large future connections, if allowed,

25 (,W&b

It was suggested that because we no longer hold Annual Meetings since becoming a District, that Sandra
Hatcher. as our representative, contact Fritz Grady of JEA regarding the future ribbon-cutting ceremony and
endeavor to plan a celebration for the customers of TCW&SD.
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6. Some concerns have beet:l noted regarding the height of vent pipes installed on the grinder pumps to deflect high
tides. Lowering the height of the vent stacks will make thern more susceptible to inflow of salt water. We will address
the issue as it develops.

Motion to adjourn was made by Lonnie A. Houck; second by Sandra Hatcher and meeting adjourned.

Board Actions:  I. Elect new officers.
. Approve presentation to TCBCC regarding sewer connections/septic tanks.

3

Action Items: . Pursue plans for ribbon-cuiting ceremony.

. Address concerns about vent pipes on an as needed basis.

D -

John K. Gentry, P.E.
General Manager




Causing the County to Breach Agreements

. By limiting properties to sewer connections less than those density limitations set forth in

the 2007 and 2011 litigation agreements that the County entered into with the State of
Florida, it would seem that the TCWSD is causing the County to be in breach of those
agreements. Do you disagree? If so, why do you disagree and on what legal authority do
you base your disagreerment?

. Since the County’s 2011 Litigation Agreement was executed and approved by the BOARD

OF COUNTY COMMISSIONERS in June of 2011, and included provisions prohibiting
septic, requiring centralized sewer, and setting density at 10 residential units per acre on
14 of the 27 acres presently owned by Fish Creek Cove, LLC; and since the USDA
approved construction of sewer to that property in 2012 and 2013 subject to the terms of
the 2011 Litigation Agreement; on what authority do you base your decision to advise the
property owner that it is limited to one sewer connection for the entire 27 acre property?

Peveloped Sites

. In the September 13, 2002 USDA Letter of Conditions, one of the Environmental

Requirements states “Floodplain mitigation will include restrictions that limit connections
to referenced areas of the project location description to existing homes, businesses and
developed sites that currently have septic tank system...” This was amended by the March
9, 2004 USDA Letter of Conditions to read “Floodplain mitigation will include restrictions
that limit connections to the referenced areas of the project location description to existing
homes, businesses, developed sites, and the 181 platted single family housing lots as of
July 1, 2003...” What is the definition of a developed site, and on what authority do you
base your opinion? Further, what was the rationale behind the USDA changing “developed
sites that currently have septic tank system™ to just “developed sites™? On what authority
do you base your opinion?

Declining to Meet With the County

- Why did the TCWSD decline County Administrator LaWanda Pemberton’s proposal for a

meeting between Lynette Senter, Attorney James Durant, County Attorney Conrad
Bishop, County Administrator LaWanda Pemberton, Taylor County Commissioner
Michael Newman, Taylor County Building Director Danny Griner, and Attorney Ray
Curtis, to try to work through the issues of disagreement between TCWSD, the County,
and Fish Creek Cove, LLC?

. Why did the TCWSD decline County Administrator L.aWanda Pemberton’s invitation to

attend a County Commission Workshop to discuss USDA funding limitations?
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Prior Representations to the Board of County Commissioners

. On July 30, 2019, the BOARD OF COUNTY COMMISSIONERS hosted Workshop ! at

TCWSD’s request. Lynette Senter, representing TCWSD, advised the BOARD OF
COUNTY COMMISSIONERS that “...the original approved design for our wastewater
treatment plant included one residential hookup per platted lot; exceptions were for existing
businesses and multi-unit dwellings which were engineered by the company that put our
wastewater treatment plant in.” What documents, if any, support Ms. Senter’s above
statement? What documents, if any, specificaily indicate that TCWSD is prohibited from
permitting more than one residerntial hookup per platted lot? Similarly, what documents,
if any, specifically indicate that TCWSD is prohibited from permitting more than one
residential hookup on the 27 acre Fish Creek Cove LLC property?

. At the July 30, 2019 BOARD OF COUNTY COMMISSIONERS Workshop referenced

above, Lynette Senter advised the BOARD OF COUNTY COMMISSIONERS that “...at
the District, we have rules and regulations built in that we can deny service to RVs; that is
not our goal at this point...” What documents, if any, specifically indicate that TCWSD
has the authority to deny service to RVs if those RVs are not otherwise in violation of the
County Code or State Statute?

. At the July 30, 2019 BOARD OF COUNTY COMMISSIONERS Workshop referenced

above, Lynette Senter advised the BOARD OF COUNTY COMMISSIONERS, in the
context of TCWSD opposing additional RVs at Keaton Beach, that ... The one thing we're
really worried about is if our capacity at our plant exceeds 50%, we are mandated- we have
to have a mandatory DEP review. And at that point, once you reach 50%, they require you
to expand your plant. And we have people very unhappy with the current rates that we
charge, which is mainly to pay our bills and our loans. Um, and if we have to raise our
rates, because we have to put in an addition to our sewer plant, then we're really going to
have a lot of unhappy customers...”

However, the DEP’s Capacity Analysis Report Guidance 2 seems to indicate the
following:

Permitted Capacity to be | Action Required
Met or Exceeded Within:
10 Years File an Updated Capacity Analysis Report in 5 Years
The report shall also include:

A statement, signed and sealed by the professional
5 Years engineer responsible for planning and preliminary
design, that "planning and preliminary design of the
necessary expansion have been initiated."

The report shall include:

A statement, signed and sealed by the professional
4 Years engineer responsible for preparation of plans and
specifications, that "plans and specifications for the
necessary expansion are being prepared.”

! https://www.youtube.com/watch?v=1t8x8gxky5I
2 https:/floridadep.gov/sites/default/files/ car.pdf
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3 Years

The report shall include:

A statement, signed by the permittee, that "a complete
construction permit application will be submitted to the
Department within 30 days of submittal of this capacity
analysis report.”

What documents, if any, did you rely on when advising the BOARD OF COUNTY
COMMISSIONERS that meeting 50% of permitted capacity would trigger a DEP
mandated plant expansion?

Inconsistent Application of the Rules

The BOARD OF COUNTY COMMISSIONERS perceived that therec have been
inconsistent applications of laws and rules, and would like to understand why. They ask that you
explain the same with specificity, and provide supporting documentation where available.

Cedar Island

9. The BOARD OF COUNTY COMMISSIONERS heard from Don Everett, Jr. that he had
paid for a water connection for 19 years, and was then told that he would have to purchase
a grinder pump or lose his water connection. He advised that he did not need a sewage

connection, so his water was disconnected. Is this true? If so, on what authority did you
base that decision?

Newly Created Lots Policy

10. It seems as if newly created lots have been treated differently over time. Can you explain
the apparent discrepancy?

a. 9/21/2005 TCWSD Minuies:

Revisit of Minutes of August 17, 2005, Section #5 - Future Water Connection Charges

Glenn Senter addressed the Board for elarification. An@u‘eﬂeﬂ lots will be assessed 2 $2,000 service fee
in addition to the $1,000 user fee for water. Sewer infrastructure will be included in the rates/fees yet to be
determined. When a parcel subdivides, the owner must pay $2,000 for each new lot. These costs will be passed
on 1o the buyer at time of closing, TCW&SD) needs to have the County notify us when a parcel is divided. A
letter to the Taylor County Planning Departrent should be prepared addressing our decision.

b. 11/16/2005 TCWSD Minutes:

Review of Rules and Regulations

The Rules and Regulations were presented with suggested amendments. (Clarify single service in paragraph 1.
Change “member” to “customer”. Incorporate fees forneryy|developed lots. Clarify that the user fee (formerly
membership fee) transfers ownership with the ot and that owners of property should advise TCW&SD of a
sale/transfer) Travis Beach presented a2 motion {o approve the amendments as noted. A second was
received from Sandra Hatcher and the motion was approved unaninously.

c. 1/18/2006 TCWSD Minutes:

Dekle Beach area.” Under this approach, Fedetal or local funding might not be néeded for Phase II. Under our
existing Federal restrictions,| created lots cannot tie in but all fots with existing septic tanks within 200° of
our service area must conmect. In an effort to resolve this conflict in requitements and to aveid new septic tank

d. 2/15/2006 TCWSD Minutes:
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¢. Melvin & Marcia Parker — The Parker's recentlysplit iherr pagcel a1 €
pmnpwasplaoecnonelottmdeﬂhegrmlpmgramandtheyhaveobtmnadapermxtﬁ'omthesmefmasepnc
tank on the other lot. They are willing to pay for the grinder pump and the additional $2,000 service fee for
water if the canconnectw!hesewe: temversusmstalhngasepuctank;hemouewaspstaband’

Trey Howard (representing Dr. Firas Hamdan, Cusfomer #347): Dr. Hamdag is planning a
development of 15 (% acte) lots for single family housing and is seeking water & sewer provision ffom
TCW&SD. Chainman Senter stated that he’s become aware of a Presidential mandate not to build in
hiph hazard areas. TCW&SD cannot give a firm commitment to supply sewer. We can issue a letter
stating that “as Federal agencies allow and as long as we have capacity™ we can offer sewer service for
low density development. The $2,000 service fee developed lot must be submitted and will
be used towards the provision of water service as all

8/24/2010 TCWSD Minutes:

e ————— e e e epee

A drawing of the Keaton Beach RV-Park located at the Keaton Beach Gas & Grill was presented. There
is concern as to whether there are sufficient grinder pumps on site to service thedeveloped RV sites in
addition to the RV sites and buildings connected in Phase §. Following review and discussion, David requested
that the lessee of the park (Sprayberry) be contacted Io provide o detailed drawing indicating how each site is
connecied to sewer. Chainnan Bennetft will contact Mr. Sprayberry. O{fice staf} was asked to moniter water
usage. Per our spec sheets, a simplex grinder pump will support 700 gallons of water usage per day.

12/13/2016 TCWSD Minutes:

Offic Manager Diaw Carlton addressed the bosrd imreference to district poficy that was approved Noven
27,2006, The policy-of thy districy states the costamer will b charged $10,000.00. for sewer servics tom
created ot amd $3,000.00 for water servics to a fiew(] created mm«m&m&mm
amending thepolicy to reflect today"s cost fora grinder pump hstallation. Sheadvised that thiz needed to state

5/28/2019 TCWSD Minutes:

a. The owners of a lot on Jody Morgan Road have applied for water and sewer service. They are
requesting that the Newly Created Lot fee be waived. I explained that this was a standard fee, but
they asked that I present their request to the boan‘l Thc Board djscussed the waiver and determined
that it would{contiue to follav 2 l quire: Wiy

8/27/2019 TCWSD Minutes:

4. The floor was opened for non-agendaed items. Bishop Clark addressed the Board concerning

additional grinder purtps on a property that he was purchasing on Beach Road. The current parcel

hnsonngrmdcrpumpand one water service and Mr Clark was thinking about dividing the parce]
-Board explatued. ol

be unable ot (Fihime T provide)
he Board has been made aware of

10/22/2019 TCWSD Minutes:

Bishop Clark addressed the Board concerning the remaining/fintsey Island.lotsjhat were granted
water and scwersewxcebythe Board in 2005. Mr. Clark explained that he wanted to make sure that
the remaining 6 lots would get the water and sewer services they had been promised. The Board
discussed the fact that Lmdsey Island LLC paid for the infrastructure and all costs incurred with
adding water and sewer services to their lats except for the grinder pump fee. Office Mannger,
Lynette Senter spoke ahout the recent discovery of the limits that were placed on the funding for
Phase I, Phase II and Phase - Awhichrestncted the hookups to existing homes. busmcsses and

Boa.rd reviewed t.he maps of Lmdsey Island to del.e:rmme Lhe number of 1 rema.lmng lots The Office
staff will contact the funding agencies and begin a discussion regarding this situation and any other
lots that were affected. Commissioner Weste made a motion io provide service for the
remaining 6 Lindsey Island Lots as approved by the Board in 2605. Commissioner Spradley
offered n second. Chairman Aibejeris called for further discussion. There was none, By
unanimons vote the motion was approved.




b ]

j. Except see 2/5/2006 TCWSD Minutes where sewer was promised, subject to

government approval; not outright:

————— e el e e e L ——— e

plan to zmder develop? Commissioner Beach amended his motion to state, “as it presently stands, the
Board of TCW&SD feels that we can sapport this development on Lindsey Istand snbject to Government
approval”. The amended motion passed with a vote of 5 to 2 (Hatcher 2nd Everett opposing).

k. The same day (10/22/2019), the Weldons were told “no new development™ and
‘capacity limitations’ with respect to their hopes for building an RV park:

plan for their park before the District could look at their needs. We also informed them

covered fimits on our ofginal financing wonld also impact the ability to provide ses
. profect would be difficalt for the Distr

orovide servioghand they might want o talk fo an RV park consaltant
1. 2/20/2020 TCWSD Minutes:

District Policies partial review. The Commissioners have begun a review of the District’s
policies. They agreed to abolish Policy 2005-01 Water Hook-Ups for[Newly Developed Lots,
and Policy 2006-03 — Future Phase I Sewer Hookups for Individuals and Small Developments.
The Board discussed the fact that the District does not provide service to new developments and
therefore makes these two policies void. Chairman Carlton asked that we go ahead and abolish
Policy 2005-01 and Policy 2006-03 because we cannot offer these services to developers under
the conditions of our Loans. Chairman Huxford asked that the District postpone voting on these
two policies until 2 full board was in attendance. Commissioner Carlton made a motion to
abelish Palicy 260501 and Policy 2006-03. Commissioner Malone offered a second.
Chairman Aibejeris called for further discnssion. Commissioners Carlton, Malone and
Spradley voted aye, Cemmissioner Huxford voted nay. The motion was approved by
majority.

m. 10/27/2020 TCWSD Minutes:

property is between Sea Hawk Lane and Tern Road on Cedar Island. Mr. Brown
originally owned the entire parcel as indicated. Several years ago, he divided his
parcel and sold off the portion with his water and sewer hook-up to the Griffin’s. He
then sold the other smaller portion, but has since purchased it back. He made a

request for service on the parcel he has left but the problem is that parcel has never
been divided into lots until he portioned off a piece of it. We have a few other parcels
within the District that could be affected by this decision. Granting service to a
created property such as Mr. Brown’s may create a precedent. The Board asked that
we discuss this with our Attomney and get his opinion before deciding,

Stephanie Weldon Parcel ID# 06380-000 —Mrs. Weldon purchased a property at
Keaton Beach on Marina Road that has a home on one lot and empty lot next to it.
She has requested water and sewer service on the lot that does not have 2 home on it.
We verified on the map that the other lot does have a future connection box. The
Board agreed with the Office that this was another{mapping erfor and that service
should be provided. Commissioner Huxford made a motion to grant service to
Stephanie Weldon. Commissioner Brown offered a second. Chairman Aibejeris
called for further discussion. There was none. By unanimous vote, the motion
was approved.




Ray Curtis Parcel ID# 07193-000 — We had a request on October 19, 2020 from M.
Ray Curtis regarding the property his father and mother recently purchased on Fish
Creek Road. Mr. Curtis was asking about the maximum number of hookups that were
available to the property. I wrote a response and forwarded to the Board’s attorney
for review. Mr. Boyd agreed that this parcel received the one water and sewer
hookup that was intended and that this parcel may be eligible for our Exemption
Program. The Board agreed that this was the proper response.

n. 2/23/2021 TCWSD Minutes:

At the suggestion of Commissioner Carlton,{we haye prepared a leffer that pives )
{guidelines abount divisions of lots and parcels Jvithin the District’s service area. We

will be sending to all Iocal Real Estate Brokers, the Property Appraisers Office, the
Tax Collector’s Office, Taylor County Building and Plarming, and the Taylor County
Manager. We will also be posting this letter on our website.
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Parcel #06825-300 Service Denial

11. It appears that TCWSD recently denied service to a property owner under peculiar
circumstances.

ha32% -0 3
[Denied Servics i May,

2021

[rEZS 31
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i. PhaseI Plans

181 platted single family housing lots

12. TCWSD has denied some property owners the ability to connect, citing a 2004 USDA
Letter of Conditions that states, in part “”Floodplain mitigation will include restrictions
that limit connections to the referenced areas of the project location description to
existing homes, businesses, developed sites, and the 181 platted single family housing
lots as of July 1, 2003.” The conditions imposed by the loan from the USDA have
remained the same since 2004.” See attorney James Durant’s February 17, 2021 letter to
Fish Creek Cove, LLC wherein he cited to said USDA Letter of Conditions.
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a. However, as reported in the TCWSD March 17, 2004 Meeting Minutes, “... All
members should be present at the award meeting. User restrictions; the amended
language in the contract with USDA allows existing homes with septic tanks and
181 platted single family lots as of July 1, 2003 to connect to Phase I of the sewer
system (this will equal 80% of the Phase I capacity. It is unclear how this

restriction will affect connection of the Keaton Beach Townhouses (KBT) to the
system.”

b. Given that the terms of the 2004. USDA Letter of Conditions were applicable to
Phase I, and such connections would have used 80% of capacity, on what authority
does TCWSD based its decision to deny service to Phase I, and Phase II Part 2
property owners based on supposed Phase I restrictions?

c. Since Phase Il added additional capacity, why does TCWSD continue to attempt to
limit Phase II property owners to a 181 platted lot limit?

d. See 2/22/2011 TCWSD Minutes:

We were contacted by Jack Brown, the County Administrator by e-mail a
hookup restrictions contained in the Rural Development “Letter of}
allegations that the interpretation and enforcement of the “single family house lots™ isn’t consistent with
the Letter of Condition and the subsequent amendment dated June 14, 2004, which contains the language
“and the 181 platted single family housing lots.” He firther states that the Comty is being asked “Is this
consistent with the USDA “Letter of Condition and if not does it viglate the grant.
Senter's assistance [ drafied a response to Jack. (He was advised that we Bave comp]
requi mmaumnmmm@%mmmmm :hav@ihemhm
desc 'pt](m_of ngle fanilyhouse lots™® bilityrests solely-with th

Growth Policy
13. Why has the previous pro-growth policy changed? See 1/18/2006 TCWSD Minutes:

CTAIULY CTUcIal 1TSMUILLIiy, UTWly Licalou ULy Laninn LIE m umm UL WRLIL CALSULIY AEP UL LIURS Wikl ZUW uL

our service area rmust connect. {fir afeTiort fo TesbIve THIS tmrequuemengxud fo avoid new sepiic
Allation creats e same situation wenre ly correcting, we need to allo fifiese Iofs to co

& ":..,J e have canacity 1o’ hand eme&mmm%&mﬁhm mnﬂBW‘ 'We must also strive io
obtzun the proper mﬁ'asuucm.re to accommodate growth and be sure that Taylor County Board of County
Commissioners is witling to support our efforts with finances as well as legal support a3 needed. Considering all

a. And see the 2/22/2007 TCWSD Minutes:

’ Aﬁermncennatedeﬁ'orts, theDlsumtwasablstopemmdaRDtomdtbgLetterof
ong to inchde the 181 platted single family housmg lots as ofJuly 1,2003. In later
respondence, (ve were told that RD wonld notpolicethe Disict s actions as thoy relate o
inditiciis outlined abov butxtwase:q:ectedthattheD:smascmnmzeailsmceconnectmus
and verify compliance with the USACOE Section 404 permit requuemems to avoid wetland
impacts. Therefore, in November 2008, the{District tgok & 1t’upon ﬂsalf for ui :
{connect indi¥iduals And small developnients it our Phase I coverage:a ]

3

'?n,-- sewer‘ fern| Thelasttb;ngwedﬁxrelstohavenewsepucsystems
mstallcd in areas where they were just removed. Payment by the owner/developer for these new

connections can be used to upgrade facilities to ensure we have capacity for the balance of the
181 existing lots not yet connected.

b. And see the 2/25/2020 TCWSD Minutes:




District Policies partial review. The Commissioners have begun a review of the District’s
policies. (They apreed to abolish Policy 2005-01 Water Hook- Up& for ﬁcwly Developed Lots,
and Po; qZﬂB&»DS ~ Futme Bhaselﬂemﬁnohgp _ : mﬁlnﬁelcpments.

galidisswiid Chzu:man Carlton asked that we go ahcad and abolish
Poh 2005-01 and Pohcy 2006-03 because we cannot offer these services to developers under
theof our Loans. Chairman Huxford asked that the District postpone voting on these
twa policies until a full board was in attendance. Commissioner Carlton made a motion to
abolish Policy 2005-01 and Policy 2006-03. Commissioner Malone offered a second.
Chairman Aibejeris called for fuxther discussion. Commissioners Carlton, Malone and
Spradley voted aye, Commissiorer Huxford voted nay. The motion was approved by
majority.

Density

14. Since the County entered into a Litigation Agreement with the State in 2011 that set density
for Fish Creek at 10 units per acre, and since the USDA concurred with constructing sewer
to Fish Creek in 2013, it would seem that USDA was agreeing to fund sewer lines that
could potentially be used to connect up to density limits. Since TCWSD has stated Fish
Creek is only eligible for 1 connection, on what authority does TCWSD base its opinion?
See excerpt from 2/26/2013 TCWSD Minutes below for context.

C.Updatnonl’hnseIIConstmctionwhianeCaﬂwn-mbalmcaof '-RDars are $2 5,‘228.69ine

; prc-mnsrrucnanmeeung. Ihadnothmdﬁ'om!ﬁnm;nuwecksol
mmmmmmmWﬁmmmmmmmmmmmwmmm
coninct with us. Contact was made with them and the prs-constroction meeting hus been schednled for March 1,
2013 at 9:30 am. A start date will be determined gt that tmecting,
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