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RESOLUTION NO. 2024-R-005
A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE VILLAGE OF TINLEY
PARK AND R.C. WEGMAN CONSTRUCTION COMPANY FOR HARMONY SQUARE
DEVELOPMENT PROJECT - MASTER AGREEMENT, SITE & DEMOLITION OF
BUILDINGS AT 17329 OAK PARK AVENUE AND 6760 NORTH STREET

WHEREAS, the Village of Tinley Park, Cook and Will Counties, Illinois, is a Home Rule Unit
pursuant to the Illinois Constitution of 1970; and

WHEREAS, the Corporate Authorities of the Village of Tinley Park, Cook and Will Counties,
[llinois, have considered entering into an Agreement with R.C. Wegman Construction Company a true and
correct copy of such Agreement being attached hereto and made a part hereof as EXHIBIT 1; and

WHEREAS, the Corporate Authorities of the Village of Tinley Park, Cook and Will Counties,
[llinois, have determined that it is in the best interests of said Village of Tinley Park that said Agreement be
entered into by the Village of Tinley Park.

NOW, THEREFORE, Be It Resolved by the President and Board of Trustees of the Village of
Tinley Park, Cook and Will Counties, Illinois, as follows:

Section 1: The Preambles hereto are hereby made a part of, and operative provisions of, this
Resolution as fully as if completely repeated at length herein.

Section 2: That this President and Board of Trustees of the Village of Tinley Park hereby find
that it is in the best interests of the Village of Tinley Park and its residents that the aforesaid "Agreement” be
entered into and executed by said Village of Tinley Park, with said Agreement to be substantially in the form
attached hereto and made a part hereof as EXHIBIT 1.

Section 3: That the President and Clerk of the Village of Tinley Park, Cook and Will Counties,
Illinois are hereby authorized to execute for and on behalf of said Village of Tinley Park the aforesaid
Agreement.

Section 4: That this Resolution shall take effect from and after its adoption and approval.

ADOPTED this 6th day of February 2024, by the Corporate Authorities of the Village of Tinley Park
on aroll call vote as follows:

AYES: Brady,Brennan, Mahoney, Mueller, Shaw, Sullivan
NAYS: None
ABSENT: None
APPROVED this 6th day of February 2024, by the President of the Village of Tinley Park.

Awm @mn/

" Villag8l Clerk

Village President




EXHIBIT 1

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE VILLAGE OF TINLEY
PARK AND R.C. WEGMAN CONSTRUCTION COMPANY FOR HARMONY SQUARE
DEVELOPMENT PROJECT - MASTER AGREEMENT, SITE & DEMOLITION OF
BUILDINGS AT 17329 OAK PARK AVENUE AND 6760 NORTH STREET



ConsensusDocs 500

STANDARD AGREEMENT AND GENERAL CONDITIONS BETWEEN OWNER AND
CONSTRUCTION MANAGER (Where the CM is At-Risk)
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ARTICLE1 AGREEMENT
Job Number:2023-09  Account Code: N/A

This Agreement is made this 23 day of January in the year 2024, by and between the

OWNER, VILLAGE OF TINLEY PARK, 162560 S. Oak Park Avenue, Tinley Park, IL 60477
and the
CONSTRUCTION MANAGER, R.C. WEGMAN CONSTRUCTION, 750 Morton Avenue, Aurora, IL 60506

Tax identification number (TIN) 36-2313195
Contractor License No., if applicable

for construction and services in connection with the following project: Harmony Square

Design Professionals are The Lakota Group and Tria Architecture, Inc.

ARTICLE 2 GENERAL PROVISIONS
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2.1 PARTIES' RELATIONSHIP Each Party agrees to act on the basis of mutual trust, good faith, and
fair dealing, and perform in an economical and timely manner. The Parties shall each endeavor to
promote harmony and cooperation among all Project participants.

2.1.1 Construction Manager represents that it is an independent contractor and that it is
familiar with the type of Work it is undertaking.

21.2 Neither Construction Manager nor any of its agents or employees shall act on behalf of or
in the name of Owner except as provided in this Agreement unless authorized in writing by Owner's
Representative.

2.2 ETHICS Each Party shall perform with integrity. Each shall: (a) avoid conflicts of interest, and (b)
promptly disclose to the other Part any conflicts that may arise. Each Party warrants that it has not and
shall not pay or receive any contingent fees or gratuities to or from the other Party, including its agents,
officers, employees, Subcontractors, Subsubcontractors, Suppliers, or Others to secure preferential
treatment.

2.3 DESIGN PROFESSIONAL Owner, through its Design Professional, shall provide all architectural
and engineering design services necessary for the completion of the Work excluding, however, (a) design
services delegated to Construction Manager in accordance with §3.17, and (b) services within the
construction means, methods, techniques, sequences, and procedures employed by Construction
Manager, its Subcontractors, and Subsubcontractors in connection with their construction operations.

2.4 Owner shall obtain from Design Professional either a license for Construction Manager and
Subcontractors to use the design documents prepared by Design Professional or ownership of the
copyrights for such design documents, and shall indemnify and hold harmless Construction Manager
against any suits or claims of infringement of any copyrights or licenses arising out of the use of the
design documents for the Project.

25 DEFINITIONS

2.5.1 “‘Agreement” means this ConsensusDocs 500 Standard Agreement and General
Conditions Between Owner and Construction Manager, as modified, and exhibits and attachments
made part of this agreement upon its execution.

2.5 The following attached exhibits are a part of this Agreement:

Exhibit A;, GMP Amendment No. 1.x — (a GMP Document for each Bid Packet that is
Publicly Bid)

Exhibit G: Certificate of Insurance
Exhibit H: Fee Schedule

252 “Business Day” means all Days, except weekends and official federal or state holidays
where the Project is located.

253 A “Change Order” is a written order signed by the Parties after execution of this
Agreement, indicating changes in the scope of the Work, the GMP and Date of Substantial
Completion or Date of Final Completion, including substitutions proposed by Construction Manager
and accepted by Owner.
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254 The “Contract Documents” consist of (a) this Agreement; (b) documents listed in §15.1 as
existing contract documents; (c) drawings, specifications, addenda issued and acknowledged before
execution of this Agreement; (d) information furnished by Owner pursuant to §3.15.4, and (e) exhibits
to this Agreement; (f) each GMP Amendment, if accepted by the Owner, and all exhibits to any GMP
Amendment and (g) Change Orders, Interim Directives, and amendments issued in accordance with
this Agreement. The parties intend that there will or may be more than one GMP Amendment to add
scopes of work to the overall Project. Each such GMP Amendment, if accepted by the Owner, will
become part of the Contract Documents upon Owner's acceptance.

255 “Contract Time” is the period between the Date of Commencement and the total time
authorized to achieve Final Completion.

2.5.6 “Cost of the Work” means the costs and discounts specified in ARTICLE 8.

257 The “Construction Manager” is the person or entity identified in ARTICLE 1 and includes
Construction Manager's Representative.

2.5.8 “Date of Commencement” is as set forth in §6.1.

259 “‘Day” means a calendar day.

2.5.10 “Defective Work” is any portion of the Work that that does not conform with the

requirements of the Contract Documents.

2.5.11 “Design Professional” means the licensed architect or engineer, and its consultants,
retained by Owner to perform design services for the Project.

2512 “Final Completion” occurs on the date when Construction Manager's obligations under
this Agreement are complete and final payment becomes due and payable. This date shall be
confirmed by a Certificate of Final Completion signed by the Parties.

2.513 “Hazardous Material” is any substance or material identified now or in the future as
hazardous under the Law, or any other substance or material that may be considered hazardous or
otherwise subject to statutory or regulatory requirement governing handling, disposal, or cleanup.

2.5.14 “Interim Directive” is a written order containing change to the Work directed by Owner
pursuant to §9.2.

2.5.15 “Law” means federal, state, or local laws, ordinances, codes, rules, and regulations
applicable to the Work with which Construction Manager must comply that are enacted as of the
Agreement date.

2.5.16 “Others” means Owner's other: (a) contractors/constructors, (b) suppliers, (c)
supcontractors, subsubcontractors, or suppliers of (a) and (b); and others employed directly or
indirectly by (a), (b), or (c) or any by any of them or for whose acts any of them may be liable.

2517 “Overhead” means (a) payroll costs, burden, and other compensation of Construction
Manager’s employees in Construction Manager's principal and branch offices; (b) general and
administrative expenses of Construction Manager's principal and branch offices including charges
against Construction Manager for delinquent payments, and costs related to the correction of
defective work; and (c) Construction Manager's capital expenses, including interest on capital used
for the Work.
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2.5.18 "Owner” is the person or entity identified in ARTICLE 1.

2.5.19 The “Owner's Program” is an initial description of Owner's objectives, including budgetary
and time criteria, space requirements and relationships, flexibility and expandability requirements,
special equipment and systems, site requirements, and any requirements for phased occupancy.

2.5.20 The “Parties” are collectively Owner and Construction Manager.

2521 The “Project,” as identified in ARTICLE 1, is the building, facility, or other improvements
for which Construction Manager is to perform Work under this Agreement. It may also include
construction by Owner or Others.

2.5.22 The “Schedule of the Work” is the document prepared by Construction Manager that
specifies the dates on which Construction Manager plans to begin and complete various parts of the
Work, including dates on which information and approvals are required from Owner.

25.23 “Subcontractor” is a person or entity retained by Construction Manager as an
independent contractor to provide the labor, materials, equipment, or services necessary to complete
a specific portion of the Work. The term Subcontractor does not include Design Professional or
Others.

2.5.24 “Substantial Completion” of the Work, or of a designated portion, occurs on the date
when the Work is sufficiently complete in accordance with the Contract Documents so that Owner
may occupy or utilize the Work, or a designated portion, for the use for which it is intended, without
unapproved disruption. The issuance of a certificate of occupancy is not a prerequisite for Substantial
Completion if the certificate of occupancy cannol be obtained due to factors beyond Construction
Manager's control. This date shall be confirmed by a certificate of Substantial Completion signed by
the Parties.

25.25 A “Subsubcontractor” is a person or entity who has an agreement with a Subcontractor or
another subsubcontractor or Supplier to perform a portion of the Subcontractor's Work or supply
material or equipment.

2.5.26 A “Supplier” is a person or entity retained by Construction Manager to provide material or
equipment for the Work.

2.5.27 “Terrorism” means a violent act, or an act that is dangerous to human life, property, or
infrastructure, that is committed by an individual or individuals and that appears to be part of an effort
to coerce a civilian population or to influence the policy or affect the conduct of any government by
coercion. Terrorism includes, but is not limited to, any act certified by the United States government
as an act of terrorism pursuant to the Terrorism Risk Insurance Act, as amended.

2.5.28 “Work"” means the construction and administrative and management services necessary
or incidental to fulfill Construction Manager's obligations for the Project in accordance with and
reasonably inferable from the Contract Documents. The Work may refer to the whole Project or only a
part of the Project if work is also being performed by Owner or Others.

2.5.29 “Worksite” means the area of the Project location as identified in ARTICLE 1 where the
Work is to be performed.

ARTICLE 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES
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3.1 GENERAL RESPONSIBILITIES

314 Construction Manager shall provide all labor, materials, equipment, and services
necessary to complete the Work, all of which shall be provided in full accord with the Contract
Documents and reasonably inferable from the Contract Documents.

3.1.2 Construction Manager represents that it is an independent contractor and that it is
familiar with the type of work required by this Agreement.

3.1.3 Unless the Contract Documents instruct otherwise, Construction Manager shall be
responsible for the supervision and coordination of the Work, including the construction means,
methods, techniques, sequences, and procedures utilized. When following construction means,
methods, techniques, sequences, or procedures instructed by the Contract Documents, Construction
Manager is not liable to Owner for damages resulting from compliance with such instructions, unless
(a) Construction Manager recognized and (b) failed to timely report to Owner any error, inconsistency,
omission, or unsafe practice that it discovered in such requirements.

3.14 Construction Manager shall perform Work only within locations allowed by the Contract
Documents, Law, and applicable permits.

3.2 CONSTRUCTION PERSONNEL AND SUPERVISION

3.2.1 Construction Manager shall provide competent supervision for the performance of the
Work. Before commencing the Work, Construction Manager shall notify Owner in writing of the name
and qualifications of its proposed superintendent(s) and project manager, so Owner may review the
individual's qualifications. If, for reasonable cause, Owner refuses to approve the individual, or
withdraws its approval after once giving it, Construction Manager shall name a different
superintendent for Owner's review.

3.2.2 Construction Manager shall be responsible to Owner for acts or omissions of Parties or
entities performing portions of the Work for or on behalf of Construction Manager or any of its
Subcontractors.

3.2.3 Construction Manager shall permit only fit and skilled persons to perform the Work.
Construction Manager shall enforce safety procedures, strict discipline and good order among
persons performing the Work. If Owner determines that a particular person does not follow safety
procedures, or is unfit or unskilled for the assigned work, Construction Manager shall immediately
reassign the person on receipt of Owner's written notice to do so.

3.24 CONSTRUCTION MANAGER'S REPRESENTATIVE Construction Manager's authorized
representative is Butch Distajo. Construction Manager's Representative shall possess full authority to
receive instructions from Owner and to act on those instructions. If Construction Manager changes its
representative or their authority, Construction Manager shall immediately notify Owner in writing.

3.3 PRECONSTRUCTION SERVICES The Preconstruction Services under this section are included
in Construction Manager's waork.

3:341 PRELIMINARY EVALUATION Construction Manager shall provide a preliminary
evaluation of Owner's Program and report such findings to Owner and Design Professional. See
attached Fee Schedule, Exhibit “H", for details regarding the services included during the Pre-
Construction Phase of the project.
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3.3.2 CONSULTATION Construction Manager shall schedule and attend regular meetings with
Owner and Design Professional. Construction Manager shall consult with Owner and Design
Professional regarding site use and improvements and the selection of materials, building systems,
and equipment. Construction Manager shall provide recommendations on construction feasibility;
actions designed to minimize adverse effects of labor or material shortages; time requirements for
procurement, installation, and construction completion; and factors related to construction cost,
including estimates of alternative designs or materials.

333 SCHEDULE OF THE WORK When Project requirements have been sufficiently
identified, Construction Manager shall prepare a preliminary Schedule of the Work for Design
Professional’'s review and Owner's approval. Construction Manager shall coordinate and integrate the
Schedule of the Work with the services and activities of Owner, Construction Manager, Design
Professional, and the requirements of governmental entities. As design proceeds, Construction
Manager shall update the Schedule of the Work to indicate proposed activity sequences, durations, or
milestone dates for such activities as receipt and approval of pertinent information, issuance of the
drawings and specifications, the preparation and processing of shop drawings and samples, delivery
of materials or equipment requiring long-lead-time procurement, Owner's occupancy requirements
and estimated date of Substantial Completion of the Project. If Schedule of the Work updates indicate
that milestone dates contained in prior Schedules of the Work will not be met, Construction Manager
shall notify and make recommendations to Owner. If the Project is to be completed in phases,
Construction Manager shall make recommendations to Owner and Design Professional regarding the
phased issuance of the drawings and specifications.

3.3.4 ESTIMATES

3.3.4.1 When Owner has sufficiently identified Owner's Program and other Project
requirements and Design Professional has prepared other basic design criteria, Construction
Manager shall prepare, for the review of Design Professional and approval of Owner, an initial
estimate for the Project, utilizing area, volume, or similar conceptual estimating techniques.

3.34.2 When schematic or preliminary design documents have been completed by
Design Professional and approved by Owner, Construction Manager shall prepare for the
review of Design Professional and approval of Owner, a more detailed budget with supporting
data. During the preparation of the design development documents or documents of
comparable detail, Construction Manager shall update and refine this estimate at appropriate
intervals agreed upon by The Parties.

3.3.4.3 When design development documents or documents of comparable detail have
been completed by Design Professional and approved by Owner, Construction Manager shall
prepare a further detailed estimate with supporting data for review by Design Professional and
approval by Owner. During the preparation of the drawings and specifications, Construction
Manager shall update and refine this estimate at appropriate intervals agreed upon by the
Parties.

3344 If any estimate submitted to Owner exceeds previously approved estimates,
Construction Manager shall notify and make recommendations to Owner.

3:3:6 CONSTRUCTION DOCUMENT REVIEW Construction Manager shall review the
drawings and specifications in an effort to identify potential constructability problems that could impact
Construction Manager's ability to perform the Work in an expeditious and economical manner.
Construction Manager shall issue a report to Design Professional and Owner for their review and
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action as appropriate. In addition, Construction Manager shall promptly report to Owner and Design
Professional any errors or omissions which it discovers in the drawings and specifications.

336 TEMPORARY FACILITIES Construction Manager shall make recommendations
regarding temporary construction facilities, equipment, materials, and services for common use by
Construction Manager, its Subcontractors, Subsubcontractors, and Suppliers.

337 LONG-LEAD-TIME ITEMS Construction Manager shall recommend to Owner and Design
Professional a schedule for procurement of long-lead-time items which will constitute part of the Work
as required to meet the Schedule of the Work. Construction Manager shall help expedite the delivery
of long-lead-time items.

3.3.8 SOLICITATION OF SUBCONTRACTORS AND SUPPLIERS Construction Manager shall
seek to develop Subcontractor interest in the Project and shall furnish to Owner and Design
Professional a list of possible subcontractors from whom proposals may be requested for each
principal portion of the Work. Owner shall promptly reply in writing to Construction Manager if Owner
or Design Professional know of any objection to a subcontractor. Owner may designate specific
persons or entities from whom Construction Manager shall solicit bids.

3.3.9 EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION Construction
Manager shall comply with Owner's Equal Employment and Affirmative Action programs, if any.

3.3.10 CONSULTANTS Construction Manager shall assist Owner in selecting, retaining, and
coordinating the professional services of a surveyor, testing laboratories, and special consultants as
needed.

3.3.11 PERMITS Construction Manager shall assist Owner in obtaining building permits and
special permits for permanent improvements, except for permits required to be obtained directly by
Construction Manager.

33412 OTHER PRECONSTRUCTION SERVICES Construction Manager shall provide such
other preconstruction services as are agreed upon by the Parties and identified in an attached exhibit
to this Agreement.

34 GUARANTEED MAXIMUM PRICE (GMP)

3.4.1 At such time as the Parties agree the drawings and specifications are sufficiently
complete, Construction Manager shall prepare and submit to Owner in writing a GMP. The GMP
proposal shall include the sum of the estimated cost of the Work, Construction Manager's Fee, the
clarifications and assumptions upon which it is based, allowances, and reasonable contingencies,
Construction Manager does not guarantee any specific line item provided as part of the GMP, but
agrees that it will be responsible for paying all costs of completing the Work which exceed the GMP,
as adjusted in accordance with this Agreement.

3.4.2 BASIS OF GUARANTEED MAXIMUM PRICE Construction Manager shall include with
the GMP proposal a written statement of its basis, which shall include:

3.4.2.1 a list of the drawings and specifications, including all addenda, which were used
in preparation of the GMP Proposal;

3.4.2.2 a list of allowances and a statement of their basis;
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3423 a list of the assumptions and clarifications made by Construction Manager in the
preparation of the GMP Proposal to supplement the information contained in the drawings and
specifications;

3.4.2.4 the Date of Substantial Completion or the Date of Final Completion upon which
the proposed GMP is based, and the Schedule of Work upon which the Date of Substantial
Completion or the Date of Final Completion is based;

3.4.25 a schedule of applicable alternate prices;

34.2.6 a schedule of applicable unit prices;

3427 a statement of any work to be self-performed by Construction Manager.

3.4.2.8 ‘The GMP will also include a contingency (“Contractor’'s Contingency”) that will be

used to Costs of the Work not otherwise anticipated or included in the GMP Proposal. Any
unused contingency will be returned to the Owner at the completion of the project. Unless
otherwise specified in Exhibit H, the contingency will be five percent (5%) of the cost of the
Work as established as part of the initial GMP. If Owner increases the scope of Work such that
the GMP increases more than twenty percent (20%), then Contractor's Contingency shall also
be increased by the same five percent (5%).

343 Construction Manager shall meet with Owner and Design Professional to review the
GMP. If Owner or Design Professional discovers any inconsistencies, inaccuracies, or omissions in
the information presented, they shall promptly notify Construction Manager, who shall make
appropriate adjustments to the GMP. Owner shall then give prompt written approval of the GMP.

3.44 Owner shall cause Design Professional to revise the drawings and specifications to the
extent necessary to reflect the clarifications, assumptions, and allowances on which the GMP is
based. Revised drawings and specifications shall be furnished to Construction Manager in
accordance with the current Schedule of the Work, unless otherwise agreed by Owner, Construction
Manager, and Design Professional. Construction Manager shall promptly notify Owner and Design
Professional if the revised drawings and specifications are inconsistent with the GMP's clarifications,
assumptions, and allowances. :

345 If the Contract Documents are not complete at the time the GMP proposal is submitted to
Owner, Construction Manager shall provide in the GMP for further development of the Contract
Documents. Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change
Document.

3.4.6 If this Agreement is executed before establishment of the Guaranteed Maximum Price
and its acceptance by Owner, then the GMP and its basis (including all exhibits) shall be set forth in
Amendment 1.

3.4.7 Allowances shall include the costs of materials, supplies, and equipment delivered to the
Worksite less applicable trade discounts and including requisite taxes, unloading and handling at the
Worksite, and labor and installation, unless specifically stated otherwise. Construction Manager's
overhead and profit for the allowances shall be included in the GMP, but not in the allowances. The
GMP shall be adjusted by Change Order to reflect the actual costs when they are greater than or less
than the allowances.
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3.4.8 FAILURE TO ACCEPT THE GMP PROPOSAL Unless Owner accepts the GMP Proposal
in writing on or before the date specified in the GMP Proposal for such acceptance and so notifies
Construction Manager, the GMP Proposal shall not be effective. If Owner fails to accept the GMP
Proposal, or rejects the GMP Proposal, Owner shall have the right to:

3.4.8.1 suggest modifications to the GMP Proposal. If such modifications are accepted in
writing by Construction Manager, the GMP Proposal shall be deemed accepted in accordance
with §3.4.6;

3.4.8.2 direct Construction Manager to proceed on the basis of reimbursement as

provided in ARTICLE 7 and ARTICLE 8 without a GMP, in which case all references in this
Agreement to the GMP shall not be applicable; or

3.4.8.3 terminate the Agreement for convenience in accordance with §12.4. In the
absence of a GMP the Parties may establish a Date of Substantial Completion or a Date of
Final Completion.

349 PRE-GMP WORK Before Owner's acceptance of the GMP Proposal, Construction
Manager shall not incur any cost to be reimbursed as part of the Cost of the Work, except as provided
in this Agreement or as Owner may specifically authorize in writing.

3.4.10 The Schedule of Values included with the GMP Amendment (the “Initial Schedule of
Values”) shall include an estimated amounts per trade for scopes of trade work to be subcontracted
(whether to an affiliate or otherwise). The Construction Manager shall, unless approved otherwise by
the Owner, negotiate lump sum subcontracts for each scope of trade work. If the Construction
Manager negotiates a Subcontract in an amount less than reflected in the Initial Schedule of Values
then the difference between what is included in the Initial Schedule of Values and Subcontract
Amount for that trade shall be deemed “Subcontractor Buyout” and the amount of the Subcontractor
Buyout shall be transferred to the Contractor Contingency. If the Construction Manager is unable to
negotiate a Subcontract amount equal or less than the what is listed in the Initial Schedule of Values
for that trade, this shall be a “Subcontractor Bust” and the Construction Manager shall be entitled to
use Contractor Contingenacy, to the extent otherwise available, to cover a Subcontractor Bust.

3.5 WORKMANSHIP

3:5.1 The Work shall be executed in accordance with the Contract Documents in a
workmanlike manner. All materials used in the Work shall be furnished in sufficient quantities to
facilitate the proper and expeditious execution of the Work and shall be new except as otherwise
provided in the Contract Documents.

3.6 COOPERATION WITH WORK OF OWNER AND OTHERS
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3.6.1 Owner may perform work at the Worksite directly or by Others. Any agreements with
Others to perform construction or operations related to the Project shall include provisions pertaining
to insurance, indemnification, waiver of subrogation, consequential damages, coordination,
interference, cleanup, and safety that are substantively the same as the corresponding provisions of
this Agreement.

36.2 If Owner elects to perform work at the Worksite directly or by Others, the Parties shall
coordinate the activities of all forces at the Worksite and agree upon fair and reasonable schedules
and operational procedures for Worksite activities. Owner shall require each separate contractor to
cooperate with Construction Manager and assist with the coordination of activities and the review of
construction schedules and operations. The GMP or the Date of Substantial Completion or the Date
of Final Completion may be equitably adjusted in accordance with this Agreement, for changes
resulting from the coordination of construction activities, and the Schedule of the Work shall be
revised accordingly.

3.6.3 With regard to the work of Owner and Others, Construction Manager shall (a) proceed
with the Work in a manner that does not hinder, delay, or interfere with the work of Owner or Others
or cause the work of Owner or Others to become defective; (b) afford Owner or Others reasonable
access for introduction and storage of their materials and equipment and performance of their
activities; and (c) coordinate Construction Manager's Work with theirs.

3.6.4 Before proceeding with any portion of the Work affected by the construction or operations
of Owner or Others, Construction Manager shall give Owner prompt, written notification of any
defects Construction Manager discovers in their work which will prevent the proper execution of the
Work. Construction Manager's obligations in this subsection do not create a responsibility for the work
of Owner or Others, but are for the purpose of facilitating the Work. if Construction Manager does not
notify Owner of defects interfering with the performance of the Work, Construction Manager
acknowledges that the work of Owner or Others is not defective and is acceptable for the proper
execution of the Work. Following receipt of written notice from Construction Manager of defects,
Owner shall promptly issue an Interim Directive informing Construction Manager what action, if any,
Construction Manager shall take with regard to the defects.

3.6.5 Owner acknowledges that Construction Manager is signatory with certain construction trade unions.
To the extent Owner directly or through Others seeks to perform work on the Project, while Construction
Manager or its Subcontractors are working and present on the jobsite, on a non-union basis or through
contractors that are signatory with a union that conflicts with a union to which Construction Manager
and/or its Subcontractors are bound and labor disruption occurs on the Project, Owner shall be
responsible for any cost or delay resulting from such disruption.

3.7 CONTRACT DOCUMENT REVIEW AND ADMINISTRATION

3.7:4 Before commencing the Work, Construction Manager shall examine and compare the
drawings and specifications with information furnished by Owner that are considered Contract
Documents, relevant field measurements made by Construction Manager, and any visible conditions
at the Worksite affecting the Work.

3.7.2 Should Construction Manager discover any errors, omissions, or inconsistencies in the
Contract Documents, Construction Manager shall promptly report them to Owner. It is recognized,
however, that Construction Manager is not acting in the capacity of a licensed design professional,
and that Construction Manager's examination is to facilitate construction and does not create an
affirmative responsibility to detect defects or to ascertain compliance with a Law. Following receipt of
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3.8

3.9

written notice from Construction Manager of defects, Owner shall promptly inform Construction
Manager what action, if any, Construction Manager shall take with regard to the defect.

3.7.3 Construction Manager shall have no liability for errors, omissions, or inconsistencies
discovered under this section, unless Construction Manager knowingly fails to report a recognized
problem to Owner.

3.74 Construction Manager may be entitled to additional costs or time because of clarifications
or instructions growing out of Construction Manager's reports described in this §3.7.

3.75 Nothing in §3.7 shall relieve Construction Manager of responsibility for its own errors,
inconsistencies, or omissions.

3.7.6 COST REPORTING Construction Manager shall maintain complete, accurate, and
current records that comply with generally accepted accounting principles and calculate the proper
financial management under this Agreement. Construction Manager shall maintain a complete set of
all books and records prepared or used by Construction Manager with respect to the Project. Owner
shall be afforded access to all of Construction Manager's records, books, correspondence,
instructions, drawings, receipts, vouchers, memoranda, and similar data relating to this Agreement.
Construction Manager shall preserve all such records for a period of three years after the final
payment or longer where required by Law.

3.7.6.1 Construction Manager agrees to use reasonable skill and judgment in the
preparation of cost estimates and Schedule of the Work, but does not warrant or guarantee their
accuracy.

MATERIALS FURNISHED BY OWNER OR OTHERS

3.8.1 If the Work includes installation of materials or equipment furnished by Owner or Others,
it shall be the responsibility of Construction Manager to examine the items so provided and thereupon
handle, store, and install the items, unless otherwise provided in the Contract Documents, with such
skill and care as to provide a satisfactory and proper installation. Loss or damage due to acts or
omissions of Construction Manager shall be the responsibility of Construction Manager and may be
deducted from any amounts due or to become due Construction Manager. Any defects discovered in
such materials or equipment shall be reported at once to Owner. Following receipt of written notice
from Construction Manager of defects, Owner shall promptly inform Construction Manager what
action, if any, Construction Manager shall take with regard to the defects.

TESTS AND INSPECTIONS

3.91 Construction Manager shall schedule all required tests, approvals, and inspections of the
Work or portions thereof at appropriate times so as not to delay the progress of the Work or other
work related to the Project. Construction Manager shall give proper notice to all required Parties of
such tests, approvals, and inspections. If feasible, Owner and Others may timely observe the tests at
the normal place of testing. Except as provided in §3.9.3, Owner shall bear all expenses associated
with tests, inspections, and approvals required by the Contract Documents which, unless otherwise
agreed to, shall be conducted by an independent testing laboratory or entity retained by Owner.
Unless otherwise required by the Contract Documents, required certificates of testing, approval, or
inspection shall be secured by Construction Manager and promptly delivered to Owner.

3.9.2 If Owner or appropriate authorities determine that tests, inspections, or approvals in
addition to those required by the Contract Documents will be necessary, Construction Manager shall
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arrange for the procedures and give timely notice to Owner and Others who may observe the
procedures. Costs of the additional tests, inspections, or approvals are at Owner's expense except as
provided in the subsection below.

3.9.3 If the procedures described in the two subsections immediately above indicate that
portions of the Work fail to comply with the Contract Documents due to the negligence of
Construction Manager, Construction Manager shall be responsible for costs of correction and
retesting.

3.10  WARRANTY

3.10.1 Construction Manager warrants that all materials and equipment furnished under the
Construction Phase of this Agreement will be new unless otherwise specified, of good quality, in
conformance with the Contract Documents, and free from defective workmanship and materials. At
Owner's request, Construction Manager shall furnish satisfactory evidence of the quality and type of
materials and equipment furnished. Construction Manager further warrants that the Work shall be free
from material defects not intrinsic in the design or materials required in the Contract Documents.
Construction Manager's warranty does not include remedies for defects or damages caused by
normal wear and tear during normal usage, use for a purpose for which the Project was not intended,
improper or insufficient maintenance, modifications performed by Owner or others, or abuse.
Construction Manager's warranty shall commence on the Date of Substantial Completion of the Work,
or of a designated portion.

3.10.2 With respect to any portion of Work first performed after Substantial Completion,
Construction Manager's warranty obligation shall be extended by the period of time between
Substantial Completion and the actual performance of the later Work.

3.10.3 To the extent products, equipment, systems, or materials incorporated in the Work are
specified and purchased by Owner, they shall be covered exclusively by the warranty of the
manufacturer. There are no warranties which extend beyond the description on the face of any such
warranty. For such incorporated items, ALL OTHER WARRANTIES EXPRESSED OR IMPLIED
INCLUDING THE WARRANTY OF MERCHANTABILITY AND THE WARRANTY OF FITNESS FOR
A PARTICULAR PURPOSE ARE EXPRESSLY DISCLAIMED.

3.10.4 Construction Manager shall obtain from its Subcontractors and Suppliers any special or
extended warranties required by the Contract Documents. Construction Manager's liability for such
warranties shall be limited to the one-year correction period referred to in the section immediately
below. After that period Construction Manager shall provide reasonable assistance to Owner in
enforcing the obligations of Subcontractors or Suppliers for such extended warranties.

All warranty and repair obligations owed by any Subcontractor or Supplier to Construction Manager
shall also be deemed to be owed to Owner. All warranties issued to Construction Manager by any
Subcontractor or Supplier of any tier shall be assigned to Owner upon Substantial Completion. Such
an assignment of warranties to Owner shall be deemed to automatically occur and shall not require
further action on behalf of Owner, Construction Manager, Subcontractor or Supplier. Construction
Manager and Owner shall both have the right to enforce any warranty required by the Contract
Documents. To the extent the Contract Documents require a specific warranty, Construction
Manager shall take all reasonable steps to obtain such a warranty, but if the specified warranty is not
reasonably commercially available Construction Manager shall provide the warranty offered or
available from the Subcontractor or Supplier.

3.11  CORRECTION OF WORK WITHIN ONE YEAR

12

ConsensusDocs® 500 - Standard Agreement and General Conditions Between Owner and Construction Manager (CM At-Risk) ©

‘ 2017, Revised December 2021. THIS DOCUMENT MAY HAVE BEEN MODIFIED. The ConsensusDocs technology piatform creates a
;. redline comparison to the standard language which the purchaser of this contract is authorized to share for review purposes. Consultation

with legal and insurance counsel are strongly encouraged. You may only make copies of finalized documents for distribution to parties in
direct connection with this contract. Any other uses are strictly prohibited.
CONTENT SECURE ID: 8784AC02-E5EC



3.9414 If before Substantial Completion or within one year after the date of Substantial
Completion of the Work any Defective Work is found, Owner shall promptly notify Construction
Manager in writing. Unless Owner provides written acceptance of the condition, Construction
Manager shall promptly correct the Defective Work at its own cost and time and bear the expense of
additional services required for correction of any Defective Work for which it is responsible. If within
the one-year correction period Owner discovers and does not promptly notify Construction Manager
or give Construction Manager an opportunity to test or correct Defective Work as reasonably
requested by Construction Manager, Owner waives Construction Manager's obligation to correct that
Defective Work as well as Owner's right to claim a breach of the warranty with respect to that
Defective Work.

3.11.2 With respect to any portion of Work first performed after Substantial Completion, the one-
year correction period shall commence when that portion of the Work is substantially complete.
Correction periods shall not be extended by corrective work performed by Construction Manager.

3413 If Construction Manager fails to correct Defective Work within a reasonable time after
receipt of written notice from Owner before final payment, Owner may correct it in accordance with
Owner's right to carry out the Work. In such case, an appropriate Change Order shall be issued
deducting the cost of correcting the Defective Work from payments then or thereafter due
Construction Manager. If payments then or thereafter due Construction Manager are not sufficient to
cover such amounts, Construction Manager shall pay the difference to Owner.

3.11.4 Construction Manager's obligations and liability, if any, with respect to any Defective
Work discovered after the one-year correction period shall be determined by the Law. If, after the
one-year correction period but before the applicable limitation period has expired, Owner discovers
any Work which Owner considers Defective Work, Owner shall, uniess the Defective Work requires
emergency correction, promptly notify Construction Manager and allow Construction Manager an
opportunity to correct the Work if Construction Manager elects to do so. If Construction Manager
elects to correct the Work it shall provide written notice of such intent within fourteen (14) Days of its
receipt of notice from Owner and shall complete the correction of Work within a mutually agreed
timeframe. If Construction Manager does not elect to correct the Work, Owner may have the Work
corrected by itself or Others, and, if Owner intends to seek recovery of those costs from Construction
Manager, Owner shall promptly provide Construction Manager with an accounting of the actual
correction costs. If Owner fails to give Construction Manager an opportunity to correct any Defective
Work, Owner waives any right to make a claim of any kind to Construction Manager for the cost of
repairing such Work.

3.11.6 If Construction Manager's correction or removal of Defective Work causes damage to or
destroys other completed or partially completed work or existing building, Construction Manager shall
be responsible for the cost of correcting the destroyed or damaged property.

3.11.6 The one-year period for correction of Defective Work does not constitute a limitation
period with respect to the enforcement of Construction Manager's other obligations under the
Contract Documents.

3197 Before final payment, at Owner's option and with Construction Manager's agreement,
Owner may elect to accept Defective Work rather than require its removal and correction. In such
cases the GMP shall be equitably adjusted for any diminution in the value of the Project caused by
such Defective Work.

3.12 CORRECTION OF COVERED WORK
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3.12.1 Upon issuance of an Interim Directive, Work that has been covered without a requirement
that it be inspected before being covered may be uncovered for Owner's inspection. Owner shall pay
for the costs of uncovering and replacement if the Work proves to be in conformance with the
Contract Documents, or if the defective condition was caused by Owner or Others. If the uncovered
Work proves to be defective, Construction Manager shall pay the costs of uncovering and
replacement.

3.12.2 If any Work is covered contrary to requirements in the Contract Documents, Owner may
issue an Interim Directive to uncover the Work for Owner's observation and recover the Work all at
Construction Manager’s expense. In this circumstance the Work shall be replaced at Construction
Manager's expense and with no adjustment to the Dates of Substantial or Final Completion.

3.13  SAFETY OF PERSONS AND PROPERTY

3.13.1 SAFETY PROGRAMS Construction Manager shall be responsible for the safety of the
means and methods of performing the Work and the overall worksite. Contractor may delegate such
responsibility to Subcontractors as Construction Manager shall reasonably determine, but any such
delegation shall not limit Construction Manager’s indemnity and defense obligations or liability to
Owner. Owner shall have no responsibility for the safety of the worksite or the means and methods
of the Work except for work Owner performs.

3.13.2 CONSTRUCTION MANAGER'S SAFETY REPRESENTATIVE Construction Manager
shall designate an individual at the Worksite in its employ as its safety representative. Unless
otherwise identified by Construction Manager in writing to Owner, Construction Manager’s project
superintendent shall serve as its safety representative. Construction Manager shall report promptly in
writing all recordable accidents and injuries occurring at the Worksite. When Construction Manager is
required to file an accident report with a public authority, Construction Manager shall furnish a copy of
the report to Owner.

3.13.3 Construction Manager shall provide Owner with copies of all notices required of
Construction Manager by the Law. Construction Manager's safety program shall comply with the
requirements of governmental and quasi-governmental authorities having jurisdiction.

Damage or loss not insured under property insurance that may arise from the Work, to the extent
caused by negligent or intentionally wrongful acts or omissions of Construction Manager, or anyone
for whose acts Construction Manager may be liable, shall be promptly remedied by Construction
Manager.

3.13.4 If Owner deems any part of the Work or Worksite unsafe, Owner, without assuming
responsibility for Construction Manager's safety program, may require by Interim Directive
Construction Manager to stop performance of the Work, take corrective measures satisfactory to
Owner, or both. If Construction Manager does not adopt corrective measures, Owner may perform
them and deduct their cost from the GMP. Construction Manager agrees to make no claim for
damages, or an increase in the GMP, or for a change in the Dates of Substantial or Final Completion
based on Construction Manager's compliance with Owner's reasonable request.

3.14 EMERGENCIES In an emergency affecting the safety of persons or property, Construction
Manager shall act in a reasonable manner to prevent threatened damage, injury, or loss. If appropriate,
an equitable adjustment in GMP or Date of Substantial Completion or Date of Final Completion shall be
determined as provided for in ARTICLE 9.

14

o ©. ConsensusDocs® 500 - Standard Agreement and General Conditions Between Owner and Construction Manager (CM At-Risk) ©
.. 2017, Revised December 2021. THIS DOCUMENT MAY HAVE BEEN MODIFIED. The ConsensusDocs technology platform creates a
;. redline comparison to the standard language which the purchaser of this contract is authorized to share for review purposes. Consultation
. with legal and insurance counsel are strongly encouraged. You may only make copies of finalized documents for distribution to parties in

direct connection with this contract. Any other uses are strictly prohibited.
CONTENT SECURE ID: 8784AC02-E5EC



3.15  HAZARDOUS MATERIALS

3.15.1 Construction Manager shall not be obligated to commence or continue Work until any
Hazardous Material discovered at the Worksite has been removed, rendered or determined to be
harmless by Owner as certified by an independent testing laboratory, and approved by the
appropriate governmental agency.

3.15.2 If after commencing the Work, Hazardous Material is discovered at the Worksite,
Construction Manager shall be entitled to immediately stop Work in the affected area. Construction
Manager shall promptly report the condition to Owner, Design Professional, and, if required, the
governmental agency with jurisdiction.

3.15.3 Construction Manager shall not resume nor be required to continue any Work affected by
any Hazardous Material without written mutual agreement between the Parties after the Hazardous
Material has been removed or rendered harmless and only after approval, if necessary, of the
governmental agency with jurisdiction.

3.15.4 Owner shall be responsible for retaining an independent testing laboratory to determine
the nature of the material encountered and whether the material requires corrective measures or
remedial action. Such measures shall be the sole responsibility of Owner, and shall be performed in a
manner minimizing any adverse effect upon the Work.

3.16.5 If Construction Manager incurs additional costs or is delayed due to the presence or
remediation of Hazardous Material, Construction Manager may be entitled to an equitable adjustment
in the GMP or the Dates of Substantial or Final Completion in accordance with this Agreement.

3.15.6 To the extent permitted by §6.7 and to the extent not caused by the negligent or
intentionally wrongful acts or omissions of Construction Manager, its Subcontractors and
Subsubcontractors, and the agents, officers, directors, and employees of each of them, Owner shall
defend, indemnify, and hold harmiess Construction Manager, its Subcontractors and
Subsubcontractors, and the agents, officers, directors, and employees of each of them, from and
against all claims, damages, losses, costs, and expenses, including but not limited to reasonable
attorneys' fees, costs, and expenses incurred in connection with any dispute resolution procedure
arising out of or relating to the performance of the Work in any area affected by Hazardous Material.

3.15.7 MATERIALS BROUGHT TO THE WORKSITE

3.15.7.1 Safety Data Sheets (SDS) as required by law and pertaining to materials or
substances used or consumed in the performance of the Work, whether obtained by
Construction Manager, Subcontractors, Owner or Others, shall be maintained at the Worksite
by Construction Manager and made available to Owner, Subcontractors, and Others.

34542 Construction Manager shall be responsible for the proper delivery, handling,
application, storage, removal, and disposal of all materials and substances brought to the
Worksite by Construction Manager in accordance with the Contract Documents and used or

consumed in the performance of the Work Upen%s&&m%e&ef—the—@eﬁ*ﬁea%&eféubma

15

' ConsensusDocs® 500 - Standard Agreement and General Conditions Between Owner and Construction Manager (CM At-Risk) ©
;. 2017, Revised December 2021. THIS DOCUMENT MAY HAVE BEEN MODIFIED. The ConsensusDocs technology platform creates a
;. redline comparison to the standard language which the purchaser of this contract is authorized to share for review purposes. Consultation
;. with legal and insurance counsel are strongly encouraged. You may only make copies of finalized documents for distribution to parties in

" direct connection with this contract. Any other uses are strictly prohibited.
CONTENT SECURE ID: 8784AC02-E5EC



3.15.7.3 To the extent permitted under §6.7 and to the extent caused by the negligent or
intentionally wrongful acts or omissions of Construction Manager, its agents, officers, directors,
and employees, Construction Manager shall defend, indemnify, and hold harmless Owner, its
agents, officers, directors, and employees, from and against claims, damages, losses, costs,
and expenses, including but not limited to reasonable attorneys' fees, costs and expenses
incurred in connection with any dispute resolution procedure, arising out of or relating to
delivery, handling, application, storage, removal, and disposal of all materials and substances
brought to the Worksite by Construction Manager

3.16.7.4 §3.15 shall survive the completion of the Work or Agreement termination.
3.16  SUBMITTALS

3.16.4 Construction Manager shall submit to Owner and Design Professional all shop drawings,
samples, product data, and similar submittals required by the Contract Documents for review and
approval. Submittals shall be submitted in electronic form if required in accordance with §4.6.1.
Construction Manager shall be responsible for the accuracy and conformity of its submittals to the
Contract Documents. At no additional cost, Construction Manager shall prepare and deliver its
submittals in such time and sequence so as not to delay the performance of the Work or the work of
Owner and Others. Construction Manager's submittals shall identify in writing for each submittal all
changes, deviations, or substitutions from the requirements of the Contract Documents. The approval
of any Construction Manager submittal shall not be deemed to authorize changes, deviations, or
substitutions from the requirements of the Contract Documents unless a Change Order or Interim
Directive specifically authorizes such deviation, substitution, or change. To the extent a change,
deviation, or substitution causes an impact to the Contract Price or Contract Time, such approval
shall be memorialized in a Change Order no later than seven (7) Days following approval by Owner.
Neither Design Professional nor Owner shall make any change, deviation, or substitution through the
submittal process without specifically identifying and authorizing such deviation to Construction
Manager. If the Contract Documents do not contain submittal requirements pertaining to the Work,
Construction Manager agrees upon request to submit in a timely fashion to Design Professional and
Owner for review any shop drawings, samples, product data, manufacturers' literature, or similar
submittals as may reasonably be required by Owner.

3.16.2 Owner shall be responsible for review and approval of submittals with reasonable
promptness to avoid causing delay.

3.16.3 Construction Manager shall perform all Work strictly in accordance with approved
submittals. Approval of shop drawings is not an authorization to perform changed work, unless the
procedures of ARTICLE 9 are followed. Approval does not relieve Construction Manager from
responsibility for Defective Work resulting from errors or omissions on the approved shop drawings.

3.16.4 Record copies of the following, incorporating field changes and selections made during
construction, shall be maintained at the Worksite and available to Owner upon request: drawings,
specifications, addenda and other modifications, and required submittals including product data,
samples, and shop drawings.

3.16.5 Construction Manager shall prepare and submit to Owner

X Final marked-up as-built drawings;

Updated electronic data, in accordance with §4.6.1;

Other documentation required by the Contract Documents that specifies how various
elements of the Work were actually constructed or installed.
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3.17  DESIGN DELEGATION Construction Manager and its Subcontractors and Suppliers shall not be
responsible for the design of the Project unless Construction Manager explicitly agrees to assume design
responsibility. A reference or note in a drawing or specification attempting to pass design responsibility to
Construction Manager shall not equate to Construction Manager's explicit agreement to assume design
responsibility and shall not result in delegated design. Any work for which Construction Manager or its
Subcontractors or Suppliers is assuming design responsibility (“Design Build Work”) other than as
required on a temporary basis as part of the means and methods of construction (such as shoring) shall
be listed separately in an Exhibit to the Contract or the GMP Amendment. Owner shall specify all required
performance and design criteria needed for any Design Build Work. Construction Manager shall not be
responsible for the adequacy of such performance and design criteria. As required by the Law,
Construction Manager shall procure design services and certifications necessary to satisfactorily
complete Design Build Work or other design work it is providing from a licensed design professional. The
signature and seal of Construction Manager's design professional shall appear on all drawings,
calculations, specifications, certifications, shop drawings, and other submittals related to the Work
designed or certified by Construction Manager’s design professional.

3.18  WORKSITE CONDITIONS

3.18.1 WORKSITE VISIT Construction Manager acknowledges that it has visited, or has had the
opportunity to visit, the Worksite to visually inspect the general and local conditions which could affect
the Work.

3.18.2 CONCEALED OR UNKNOWN SITE CONDITIONS If a condition encountered at the
Worksite is (a) a subsurface or other physical condition materially different from those indicated in the
Contract Documents, or (b) an unusual and unknown physical condition materially different from
conditions ordinarily encountered and generally recognized as inherent in Work provided for in the
Contract Documents, Construction Manager shall stop affected Work after the condition is first
observed and give prompt written notice of the condition to Owner and Design Professional. Owner
shall investigate and then issue an Interim Directive specifying the extent to which Owner agrees that
a concealed or unknown condition exists and directing how Construction Manager is to proceed.
Construction Manager shall not be required to perform any Work relating to the condition without the
written mutual agreement of the Parties. Any change in the GMP, estimated Cost of the Work,
Construction Manager's Fee, Date of Substantial Completion or Date of Final Completion, and, if
appropriate, the Compensation for Preconstruction Services as a result of the condition, including any
dispute about its existence or nature shall be determined as provided in ARTICLE 9.

3.19  PERMITS AND TAXES

3.19.1 Owner shall obtain and separately pay for the overall building permit for the Project, and
to the extent requested, Construction Manager shall assist Owner in obtaining the Building Permit.
Otherwise, Construction Manager shall give public authorities all notices required by law and shall
obtain and pay for all necessary permits, licenses, and renewals pertaining to the Work. Construction
Manager shall provide to Owner copies of all notices, permits, licenses, and renewals required under
this Agreement upon request.

3.19.2 Construction Manager shall pay applicable taxes for the Work provided by Construction
Manager.
3193 If, in accordance with Owner's direction, Construction Manager claims an exemption for

taxes, Owner shall indemnify and hold Construction Manager harmless from any liability, penalty,

17

ConsensusDocs® 500 - Standard Agreement and General Conditions Between Owner and Construction Manager (CM At-Risk) ©
2017, Revised December 2021. THIS DOCUMENT MAY HAVE BEEN MODIFIED. The ConsensusDocs technology platiorm creates a
redline comparison to the standard language which the purchaser of this contract is autharized to share for review purposes. Consultation

. with legal and insurance counsel are strongly encauraged. You may only make copies of finalized documents for distribution to parties in

direct connection with this contract. Any other uses are strictly prohibited.
CONTENT SECURE ID: 8784AC02-E5EC



interest, fine, tax assessment, attorneys’ fees, or other expense or cost incurred by Construction
Manager as a result of any such claim.

3.20 CUTTING, FITTING, AND PATCHING

3.20.1 Construction Manager shall perform cutting, fitting, and patching necessary to coordinate
the various parts of the Work and to prepare its Work for the work of Owner or Others.

3.20.2 Cutting, patching, or altering the work of Owner or Others shall be done with the prior
written approval of Owner. Such approval shall not be unreasonably withheld.

3.21 CLEANUP

3.211 Construction Manager shall regularly remove debris and waste materials at the Worksite
resulting from the Work. Before discontinuing Work in an area, Construction Manager shall clean the
area and remove all rubbish and its construction equipment, tools, machinery, waste, and surplus
materials. Construction Manager shall minimize and confine dust and debris resulting from
construction activities. At the completion of the Work, Construction Manager shall remove from the
Worksite all construction equipment, tools, surplus materials, waste materials, and debris.

3.21.2 If Construction Manager fails to commence compliance with cleanup duties within two (2)
Business Days after written notification from Owner of non-compliance, Owner may implement
appropriate cleanup measures without further notice and the cost shall be deducted from any
amounts due or to become due to Construction Manager in the next payment period.

3.22 ACCESS TO WORK Construction Manager shall facilitate the access of Owner, its Design
Professional, and Others to Work in progress.

3.23 COMPLIANCE WITH LAWS Construction Manager shall comply with all the Law at its own cost.
Construction Manager shall be liable to Owner for all loss, cost, or expense attributable to any acts or
omissions by Construction Manager, its employees, subcontractors, suppliers, and agents for failure to
comply with Laws, including fines, penalties, or corrective measures. However, liability under this
subsection shall not apply if prior approval by appropriate authorities and Owner is received.

3.23.1 CHANGES IN THE LAW The GMP, estimated Cost of the Work, Construction Manager's
Fee, Date of Substantial Completion or Date of Final Completion, and, if appropriate, the
Compensation for Preconstruction Services shall be equitably adjusted in accordance with ARTICLE
9 for additional costs or time needed resulting from Laws enacted after the date of this Agreement,
including taxes.

3.24  CONFIDENTIALITY Construction Manager shall treat as confidential and not disclose to third
persons, nor use for its own benefit (“Treat as Confidential”), any of Owner's confidential information,
know-how, discoveries, production methods, and the like disclosed to Construction Manager or which
Construction Manager may acquire in performing the Work. To the extent necessary to perform the Work,
Construction Manager’s confidentiality obligations do not apply to disclosures to Subcontractors,
Subsubcontractors, and Suppliers. Owner shall Treat as Confidential information all of Construction
Manager's estimating systems and historical and parameter cost data disclosed to Owner in performing
the Work. Each Party shall specify and mark confidential items as “Confidential.” Confidentiality
obligations do not supersede compulsion by Law, a governmental agency or authority, an order of a court
of competent jurisdiction, or a validly issued subpoena. In such event, a Party shall promptly notify the
other Party to permit that Party’s legal objection.
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ARTICLE 4 OWNER'S RESPONSIBILITIES

4.1 INFORMATION AND SERVICES Owner's responsibilities under this Article shall be fulfilled with
reasonable detail and in a timely manner.

4.2 FINANCIAL INFORMATION Before commencement of the Work and thereafter at the written
request of Construction Manager, Owner shall provide Construction Manager with evidence of Project
financing. Evidence of such financing shall be a condition precedent to Construction Manager's
commencing or continuing the Work. Construction Manager shall be notified before any material change
in Project financing.

4.3 WORKSITE INFORMATION To the extent Owner has obtained, or is required to obtain the
following Worksite information, then Owner shall provide Construction Manager the following:

431 information describing the physical characteristics of the Worksite, including surveys,
Worksite evaluations, legal descriptions, data, or drawings depicting existing conditions, subsurface
conditions, and environmental studies, reports, and investigations;

4.3.2 tests, inspections, and other reports dealing with environmental matters, Hazardous
Material, and other existing conditions, including structural, mechanical, and chemical tests, required
by the Contract Documents or Law;

4.3.3

434 any other information or services requested in writing by Construction Manager which are
required for Construction Manager's performance of the Work and under Owner's control.

4.4 BUILDING PERMIT, FEES, AND APPROVALS Except for those permits and fees related to the
Work which are the responsibility of Construction Manager pursuant to §3.19.1, Owner shall secure and
pay for all other permits, approvals, easements, assessments, and fees required for the development,
construction, use, or occupancy of permanent structures or for permanent changes in existing facilities,
including the building permit.

4.5 MECHANICS AND CONSTRUCTION LIEN INFORMATION Within seven (7) Days after receiving
Construction Manager's written request, Owner shall provide Construction Manager with the information
necessary to give notice of or enforce mechanics lien rights and, where applicable, stop notices. This
information shall include Owner's real property interests in the Worksite and the record legal title.

4.6 CONTRACT DOCUMENTS Unless otherwise specified, Owner shall provide a reasonable
number of hard copies of the Contract Documents to Construction Manager without cost.

4.6.1 ELECTRONIC DOCUMENTS If Owner requires that Owner, Design Professional, and
Construction Manager exchange documents and data in electronic or digital form, before any such
exchange, Owner, Design Professional, and Construction Manager shall agree on and follow a
written protocol governing all exchanges in ConsensusDocs 200.2 or a separate addendum, which, at
a minimum, shall specify: (a) the definition of documents and data to be accepted in electronic or
digital form or to be transmitted electronically or digitally; (b) management and coordination
responsibilities; (c) necessary equipment, software, and services; (d) acceptable formats,
transmission methods, and verification procedures; (e) methods for maintaining version contro; (f)
privacy and security requirements; and (g) storage and retrieval requirements. Such protocol shall not
require Construction Manager to indemnify Design Professional for Construction Manager's use of
the design documents. Except as otherwise agreed upon by the Parties in writing, each Party shall
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each bear its own costs as identified in the protocol. In the absence of a written protocol, use of
documents and data in electronic or digital form shall be at the sole risk of the recipient.

4.7 OWNER'S REPRESENTATIVE Owner's Representative is John Urbanski, Village of Tinley
Park. Owner's Representative shall be fully acquainted with the Project, and shall have authority to bind
Owner in all matters requiring Owner's approval, authorization, or written notice. If Owner changes its
Representative or the Representative's authority, Owner shall immediately notify Construction Manager in
writing.

4.8 OWNER'S CUTTING AND PATCHING Cutting, patching, or altering the Work by Owner or
Others shall be done with the prior written approval of Construction Manager, which approval shall not be
unreasonably withheld.

4.9 OWNER'S RIGHT TO CLEAN UP In case of a dispute between Construction Manager and
Others with regard to respective responsibilities for cleanup at the Worksite, Owner may implement
appropriate cleanup measures after two (2) Business Days’ notice and allocate the cost among those
responsible during the following pay period.

410 COST OF CORRECTING DAMAGED OR DESTROYED WORK With regard to damage or loss
attributable to the acts or omissions of Owner or Others and not to Construction Manager, Owner may
either (a) promptly remedy the damage or loss and assume affected warranty responsibilities, (b) accept
the damage or loss, or (c) issue an Interim Directive or Change Order to remedy the damage or loss. If
Construction Manager incurs costs or is delayed due to such loss or damage, Construction Manager may
seek an equitable adjustment in the GMP, estimated Cost of the Work, Construction Manager's Fee, Date
of Substantial Completion or Date of Final Completion, and, if appropriate, the Compensation for
Preconstruction Services under this Agreement.

ARTICLE 5 SUBCONTRACTS

5.1 SUBCONTRACTORS Subcontracts shall be issued on a lump sum basis unless Owner has given
prior written approval of a different method of payment to the Subcontractor.

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

521 Promptly after the execution of this Agreement, Construction Manager shall provide Owner,
and, if directed, Design Professional with a written list of the proposed subcontractors and
significant Suppliers. If Owner has a reasonable objection to any proposed subcontractor or
material supplier, Owner shall notify Construction Manager in writing. Failure to promptly
object shall constitute acceptance.

5.2.2 If Owner has reasonably and promptly objected, Construction Manager shall not contract with
the proposed Subcontractor or Supplier, and Construction Manager shall propose another
acceptable Subcontractor or Supplier to Owner. An appropriate Change Order shall reflect
any increase or decrease in the GMP or Dates of Substantial or Final Completion because of
the substitution.

5.3 BINDING OF SUBCONTRACTORS AND SUPPLIERS Construction Manager agrees to bind every
Subcontractor and Supplier (and require every Subcontractor to so bind its subcontractors and
significant suppliers) to the Contract Documents as they apply to the Subcontractor's or Supplier's
applicable provisions to that portion of the Work.

5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
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5.4.1 Ifthis Agreement is terminated, each subcontract and supply agreement shall be assigned by
Construction Manager to Owner, subject to the prior rights of any surety, provided that: (a)
this Agreement is terminated by Owner pursuant to §12.4 or §12.5; (b) Owner accepts such
assignment after termination by notifying the Construction Manager and Subcontractor or
Construction Manager and Supplier in writing; and (c) Owner assumes all rights and
obligations of Construction Manager pursuant to each subcontract or supply agreement.

5.4.2 Deleted.
ARTICLE6 TIME

6.1 DATE OF COMMENCEMENT The Date of Commencement is the Agreement date in ARTICLE 1
unless otherwise set forth below: N/A.

6.1.1 SUBSTANTIAL/FINAL COMPLETION Unless the Parties agree otherwise, the Date of
Substantial Completion or the Date of Final Completion shall be established in Amendment 1 to this
Agreement subject to adjustments as provided for in the Contract Documents. Owner and
Construction Manager may agree not to establish such dates, or in the alternative, to establish one
but not the other of the two dates. If such dates are not established upon the execution of this
Agreement, at such time as GMP is accepted a Date of Substantial Completion or Date of Final
Completion of the Work shall be established in Amendment 1. If a GMP is not established and the
Parties desire to establish a Date of Substantial Completion or Date of Final Completion, it shall be
set forth in Amendment 1. The dates for Substantial and Final Completion are subject to adjustments
as provided for in the Contract Documents.

6.1.2 Time is of the essence with regard to the obligations of the Contract Documents.

6.1.3 Unless instructed by Owner in writing, Construction Manager shall not knowingly
commence the Work before the effective date of Construction Manager's required insurance.

6.2 SCHEDULE OF THE WORK

6.2.1 Before submitting its first application for payment, Construction Manager shall submit to
Owner and, if directed, Design Professional a Schedule of the Work showing the dates on which
Construction Manager plans to begin and complete various parts of the Work, including dates on
which information and approvals are required from Owner. Except as otherwise directed by Owner,
Construction Manager shall comply with the approved Schedule of the Work or Construction
Manager. Unless otherwise agreed, the Schedule of the Work shall be formatted in a detailed
precedence-style critical path method that (a) provides a graphic representation of all activities and
events, including float values that will affect the critical path of the Work, and (b) identifies dates that
are critical to ensure timely and orderly completion of the Work. Construction Manager shall update
the Schedule of the Work on a monthly basis or as mutually agreed by the Parties.

6.2.2 Owner may determine the sequence in which the Work shall be performed, provided it
does not unreasonably interfere with the approved project schedule. Owner may require Construction
Manager to make reasonable changes in the sequence at any time during the performance of the
Work in order to facilitate the performance of work by Owner or Others. If Construction Manager
consequently incurs costs or is delayed, the GMP or the Dates of Substantial or Final Completion, or
both, Construction Manager may seek equitable adjustment under ARTICLE 9. To the extent
Contractor has knowledge that the change of sequence requested by the Owner will delay the Project
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or increase the cost of the Project, Contractor shall provide notice to the Owner of such an impact in
advance of implementing Owner’s sequence.

6.3 DELAYS AND EXTENSIONS OF TIME

6.3.1 If Construction Manager is delayed at any time in the commencement or progress of the
Work by any cause beyond the control of Construction Manager (“Excusable Delay”), Construction
Manager shall be entitled to an equitable extension of the Date of Substantial Completion or Date of
Final Completion. Examples of causes beyond the control of Construction Manager include, but are
not limited to, the following: (a) acts or omissions of Owner, Design Professional, or Others; (b)
changes in the Work or the sequencing of the Work ordered by Owner, or arising from decisions of
Owner that impact the time of performance of the Work; (c) encountering Hazardous Materials, or
concealed or unknown conditions; (d) delay authorized by Owner pending dispute resolution or
suspension by Owner under §12.1; (e) transportation delays not reasonably foreseeable; (f) labor
disputes not involving Construction Manager; (g) general labor disputes impacting the Project but not
specifically related to the Worksite; (h) fire; (i) Terrorism; (j) epidemics; (k) adverse governmental
actions; (l) unavoidable accidents or circumstances; or (m) adverse weather conditions not
reasonably anticipated . Construction Manager shall submit any requests for equitable extensions of
Contract Time in accordance with the provisions of ARTICLE 9.

6.3.2 In addition, if Construction Manager incurs additional costs as a result of a delay that is
caused by items (a) through (d) immediately above, Construction Manager shall be entitled to an
equitable adjustment in the GMP subject to §6.7. Additionally, after thirty (30) days of Excusable
Delay in the aggregate, Construction Manager shall be entitled to an equitable adjustment of the
GMP subject to 6.7.

6.3.3 NOTICE OF DELAYS If delays to the Work are encountered for any reason, Construction
Manager shall provide prompt written notice to Owner of the cause of such delays after Construction
Manager first recognizes the delay. The Parties each agree to take reasonable steps to mitigate the
effect of such delays.

6.4 NOTICE OF DELAY CLAIMS If Construction Manager requests an equitable extension of the
Contract Time or an equitable adjustment in the Contract Price as a result of a delay described in §6.3,
Construction Manager shall give Owner written notice of the claim in accordance with §9.4. If
Construction Manager causes delay in the completion of the Work, Owner shall be entitled to recover its
additional costs subject to §6.7, but in no event shall Owner’s additional costs be greater than fifty percent
(50%) of Construction Manager’s Fee where the Project involves a GMP of five percent (5%) of the
Lumpsum price where the Project involves is a Lumpsum Project. Owner shall process any such claim
against Construction Manager in accordance with ARTICLE 9.

6.5 MONITORING PROGRESS AND COSTS Following acceptance by Owner of the GMP,
Construction Manager shall establish a process for monitoring actual costs against the GMP and actual
progress against the Schedule of Work. Construction Manager will provide written reports to Owner at
intervals as agreed to by the Parties on the status of the Work, showing variances between actual costs
and the GMP and actual progress as compared to the Schedule of Work, including estimates of future
costs and recovery programs if actual progress indicates that the Dates of Substantial Completion or
Final Completion may not be met.

6.6 LIMITED MUTUAL WAIVER OF CONSEQUENTIAL DAMAGES Excluding losses covered by
insurance required by the Contract Documents, the Parties agree to waive all claims against each other
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for any consequential damages that may arise out of or relate to this Agreement, except for those specific
items of damages excluded from this waiver as mutually agreed upon by the Parties and identified below.
Owner agrees to waive damages including but not limited to Owner's loss of use of the Project, any rental
expenses incurred, loss of income, profit, or financing related to the Project, as well as the loss of
business, loss of financing, loss of profits not related to this Project, loss of reputation, or insolvency.
Construction Manager agrees to waive damages including but not limited to loss of business, loss of
financing, loss of profits not related to this Project, loss of bonding capacity, loss of reputation, or
insolvency. The provisions of this section shall also apply to the termination of this Agreement and shall
survive such termination. The following are excluded from this mutual waiver: N/A.

6.6.1 The Parties shall each require similar waivers in contracts with Subcontractors and
Others retained for the Project.

ARTICLE7 COMPENSATION AND GUARANTEED MAXIMUM PRICE

7.1 Owner shall compensate Construction Manager for Work performed on the following basis:
7.1.1 the Cost of the Work as allowed in ARTICLE 8; and
712 Construction Manager's Fee paid in proportion to the Work performed subject to

adjustment as provided in §7.4.

7.2 The compensation to be paid shall be limited to the GMP established in Amendment 1, as the
GMP may be adjusted under ARTICLE 9.

7.21 Payment for Work performed shall be as set forth in ARTICLE 10.

7.3 CONSTRUCTION MANAGER'S FEE Construction Manager's Fee shall be as follows, subject to
adjustment as provided in §7.4: See Attached Exhibit H - Fee Schedule.

7.4 FEE ADJUSTMENTS:

7.41 Changes in the Work as provided in ARTICLE 9, shall adjust Construction Manager's Fee
as follows: .
7.4.2 except as provided for in §6.36.3, delays in the Work not caused by Construction

Manager shall adjust Construction Manager’s Fee to compensate for increased expenses as provided
forin ARTICLE 9; and

7.4.3 managing the replacement of an insured or uninsured loss shall increase Construction
Manager’s fee in the same proportion that Construction Manager's Fee bears to the estimated Cost of
the Work for the replacement.

7.5 PRECONSTRUCTION SERVICES COMPENSATION Construction Manager shall be
compensated for Preconstruction Services as follows: R. C. Wegman Construction Company will provide
Preconstruction Services for $25,000.00 as described in Exhibit H — Fee Schedule. Preconstruction
Services shall be paid for via a separate proposal and are not included in this contract.

ARTICLE 8 COST OF THE WORK

8.1 Owner agrees to pay Construction Manager for the Cost of the Work as defined in this article.
This payment shall be in addition to Construction Manager's Fee stipulated in §7.3. Construction
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Manager's percent (%) based Fees shall be applied to the total Cost of the Work. The Cost of the Work
includes, but is not limited to, the Site Superintendent Fee, Payments to Subcontractors, ltems Excluded
from General Conditions Fee (Dumpsters, Office Trailer, Builder's Risk Insurance, Survey, Material
Testing, Soil Borings/Soil Testing, Temporary Sanitary Units).

8.2 COST ITEMS — Cost of the Work includes the following:
8.2.1 Labor wages directly employed by Construction Manager in performing of the Work.

8.2.2 Salaries of Construction Manager's employees when stationed at the field office, in
whatever capacity employed, employees engaged on the road expediting the production or
transportation of material and equipment, and employees from the principal or branch office as
mutually agreed by the Parties in writing. All additional R. C. Wegman Construction Company field
labor, excluding the Site Superintendent included in the Fee Schedule — Exhibit H will be billed at
$115.00 per hour.

8.2.3 Cost of all employee benefits and taxes, including but not limited to, workers'
compensation, unemployment compensation, social security, health, welfare, retirement, and other
fringe benefits as required by law, labor agreements, or paid under Construction Manager's standard
personnel policy, insofar as such costs are paid to employees of Construction Manager who are
included in the Cost of the Work pursuant to §8.2.1 and §8.2.2.

8.2.4 Reasonable transportation, travel, hotel, and moving expenses of Construction
Manager's personnel incurred in connection with the Work.

8.2.5 Cost of all materials, supplies, and equipment incorporated in the Work, including costs of
inspection and testing if not provided by Owner, transportation, storage, and handling.

8.2.6 Payments made by Construction Manager to Subcontractors for work performed under
this Agreement.

8.2.7 Cost, including transportation and maintenance of all materials, supplies, equipment,
temporary facilities, and hand tools not owned by the workers that are used or consumed in the
performance of the Work, less salvage value or residual value; and cost less salvage value on such
items used, but not consumed that remain the property of Construction Manager.

8.2.8 Rental charges of all necessary machinery and equipment, exclusive of hand tools
owned by workers, used at the Worksite, whether rented from Construction Manager or others,
including installation, repair, and replacement, dismantling, removal, maintenance, transportation, and
delivery costs. Rental from unrelated third parties shall be reimbursed at actual cost. Rentals from
Construction Manager or its affiliates, subsidiaries, or related parties shall be reimbursed at the
prevailing rates in the locality of the Worksite.

8.2.9 Cost of the premiums for all insurance and surety bonds which Construction Manager is
required to procure or deems necessary, and approved by Owner including any additional premium
incurred as a result of any increase in the GMP.

The cost of Subcontractor's or Suppliers bonds shall be included in their Lumpsum subcontract price.
The Construction Manager shall bill the cost of Construction Manager Provided Insurance at the rate
established in the Fee Schedule for the Insurance Fee and at the rate established in the Fee

Schedule for the Bond Fee. The Insurance and Bond Fees shall be applied to all Costs of the Work.
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The Construction Manager Provided Insurance shall include all insurance the Construction Manager
is required to provide for the Project as specified in Exhibit B (Contractor’s Insurance Certificate)
except: (a) builders’ risk insurance (which if provided by the Construction Manager will be provided at
an additional set percentage rate); (b) marine related insurance for any Owner provided property,
equipment or services; and (c) railroad protective insurance, if required. The Insurance Fee shall
cover the cost of all premiums, self-insured retentions or deductibles and any gain or loss relating to
the Construction Manager provided insurance shall be borne solely by the Construction Manager.
The Construction Manager may provide some of its required insurance through a Contractor
Controlled Insurance Program (“CCIP"). If, as agreed by Owner, the CCIP provides some of Owner’s
insurance the Insurance Fee shall be equitably adjusted to account for this additional insurance. The
premium for any CCIP shall be paid as part of the first draw after Commencement of Construction.

8.2.10 Sales, use, gross receipts, or other taxes, tariffs, or duties related to the Work for which
Construction Manager is liable.

8.2.11 Permits, fees, licenses, tests, royalties.

8.2.12 Losses, expenses, or damages to the extent not compensated by insurance or otherwise,
and the cost of corrective work during the Construction Phase and for a one-year period following the
Date of Substantial Completion, provided that such losses, expenses, damages, or corrective work
did not arise from Construction Manager’s negligence.

8.213 Costs associated with establishing, equipping, operating, maintaining, and demobilizing
the field office.

8.2.14 Water, power, and fuel costs necessary for the Work.

8.2.15 Cost of removal of all nonhazardous substances, debris, and waste materials.

8.2.16 Costs incurred due to an emergency affecting the safety of persons or property.

8.2.17 Legal, mediation, and arbitration fees and costs, other than those arising from disputes

between Owner and Construction Manager, reasonably and properly resulting from Construction
Manager's performance of the Work.

8.2.18 Costs directly incurred in the performance of the Work or in connection with the Project,
and not included in Construction Manager's Fee as set forth in ARTICLE 7, which are reasonably
inferable from the Contract Documents.

8.3 DISCOUNTS All discounts for prompt payment shall accrue to Owner to the extent such
payments are made directly by Owner. To the extent payments are made with funds of Construction
Manager, all cash discounts shall accrue to Construction Manager. All trade discounts, rebates, and
refunds, and all returns from sale of surplus materials and equipment, shall be credited to the Cost of the
Work.

ARTICLE9 CHANGES

Changes in the Work that are within the general scope of this Agreement shall be accomplished, without
invalidating this Agreement, by Change Order and Interim Directive.

9.1 CHANGE ORDER
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9.1.1 Construction Manager may request or Owner may order changes in the Work or the
timing or sequencing of the Work that impacts the GMP or the estimated Cost of the Work,
Construction Manager's Fee, Date of Substantial Completion or Date of Final Completion and, if
appropriate, the Compensation for Preconstruction Services. All such changes in the Work shall be
formalized in a Change Order. Any such requests for changes in the Work shall be processed in
accordance with this article.

9.1.2 For changes in the Work, the Parties shall negotiate an equitable adjustment to the GMP
or the Date of Substantial Completion or Date of Final Completion in good faith and conclude
negotiations as expeditiously as possible. Acceptance of the Change Order and any equitable
adjustment in the GMP or Date of Substantial Completion or Date of Final Completion shall not be
unreasonably withheld.

9.1.3 NO OBLIGATION TO PERFORM Construction Manager shall not be obligated to perform
changes in the Work that impact the GMP or the estimated Cost of the Work, Construction Manager's
Fee, Date of Substantial Completion or Date of Final Completion without a Change Order or Interim
Directive.

9.2 INTERIM DIRECTIVES

9.2.1 Owner may issue an Interim Directive directing a change in the Work before reaching
agreement with Construction Manager on the adjustment, if any, in the GMP, Construction Manager’s
Fee, Date of Substantial Completion or Date of Final Completion, or directing Construction Manager
to perform Work that Owner believes is not a change. If the Parties disagree that the Interim Directed
work is within the scope of the Work, Construction Manager shall perform the disputed Work and
furnish Owner with an estimate of the costs to perform the disputed work in accordance with Owner's
interpretations.

9.2.2 The Parties shall negotiate expeditiously and in good faith for appropriate adjustments,
as applicable, to the GMP or the Date of Substantial Completion or Date of Final Completion arising
out of an Interim Directive. As the directed Work is performed, Construction Manager shall submit its
costs for such Work with its application for payment beginning with the next application for payment
within thirty (30) Days of the issuance of the Interim Directive. If there is a dispute as to the cost to
Owner, Owner shall pay Construction Manager fifty percent (50%) of its actual incurred cost to
perform the Work. In such event, the Parties reserve their rights as to the disputed amount, subject to
the requirements of ARTICLE 13. Owner's payment does not prejudice its right to be reimbursed
should it be determined that the disputed work was within the scope of the Work. Construction
Manager's receipt of payment for the disputed work does not prejudice its right to receive full payment
for the disputed work should it be determined that the disputed work is not within the scope of the
Work. Undisputed amounts may be included in applications for payment and shall be paid by Owner
in accordance with this Agreement.

9.23 When the Parties agree upon the adjustments in the GMP or the Date of Substantial
Completion or Date of Final Completion, for a change in the Work directed by an Interim Directive,
such agreement shall be the subject of an appropriate Change Order. The Change Order shall
include all outstanding Interim Directives on which the Parties have reached agreement on GMP or
the Date of Substantial Completion or Date of Final Completion issued since the last Change Order.

9.3 DETERMINATION OF COST
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9.3.1 An increase or decrease in the GMP or the Date of Substantial Completion or Date of
Final Completion resulting from a change in the Work shall be determined by one or more of the
following methods:

9.3.1.1 unit prices set forth in this Agreement or as subsequently agreed;
9.3.1.2 a mutually accepted, itemized lump sum;
9.3.1.3 Cost of the Work as defined by ARTICLE 8 and determined as a net savings

from the change in the work; plus 4% General Conditions Fee; 1% Insurance Fee; 1% Bond
Fee, and 3% Contractor Manager Fee. Construction Manager's percent based fees shall be
added to any net increase in GMP. No Construction Manager's percent based fees shall be
applied to any net decrease in the GMP that is less than ten percent (10%). Construction
Manager’s percent based fees shall be applied to any net decrease of the GMP that is ten
percent (10%) or more of the project.

9.3.14 if there is a net increase in the GMP, Construction Manager's Fees shall be
adjusted accordingly. In case of a net decrease in the GMP, Construction Manager's Fees shall
not be adjusted unless ten percent (10%) or more of the Project is deleted. Construction
Manager shall maintain a documented, itemized accounting evidencing the expenses and
savings.

9.3.2 If unit prices are set forth in the Contract Documents or are subsequently agreed to by
the Parties, but the character or quantity of such unit items as originally contemplated is so different in
a proposed Change Order that the original unit prices will cause substantial inequity to either Party,
such unit prices shall be equitably adjusted.

9.3.3 If the Parties disagree as to whether work required by Owner is within the scope of the
Work, Construction Manager shalil furnish Owner with an estimate of the costs to perform the
disputed work in accordance with Owner's interpretations.

9.4 CHANGES NOTICE Except as provided in §6.3.2 and §6.4 for any claim for an increase in the
GMP or the Date of Substantial Completion or Date of Final Completion, Construction Manager shall give
Owner written notice of the claim within seven (7) Days after the occurrence giving rise to the claim or
within seven (7) Days after Construction Manager first recognizes the condition giving rise to the claim,
whichever is later. Owner's failure to so respond shall be deemed a denial of Construction Manager’s
claim. Except in an emergency, notice shall be given before proceeding with the Work. Thereafter,
Construction Manager shall submit written documentation of its claim, including appropriate supporting
documentation, within twenty-one (21) Days after giving notice, unless the Parties mutually agree upon a
longer period of time. No later than fourteen (14) Days after receipt, Owner shall respond in writing
denying or approving the claim. Owner's failure to so respond shall be deemed a denial of the claim. Any
change in the GMP or the Date of Substantial Completion or Date of Final Completion resulting from such
claim shall be authorized by Change Order.

9.5 INCIDENTAL CHANGES Owner may direct Construction Manager to perform incidental changes
in the Work, upon concurrence with Construction Manager that such changes do not involve adjustments
in the Contract Price or the Contract Time. Incidental changes shall be consistent with the scope and
intent of the Contract Documents. Owner shall initiate an incidental change in the Work by issuing a
written order to Construction Manager. Such written notice shall be carried out promptly and is binding on
the Parties. :

ARTICLE 10 PAYMENT
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10.1 SCHEDULE OF VALUES Within twenty-one (21) Days from the date of execution of the GMP
Amendment being accepted, Construction Manager shall prepare and submit to Owner and Design
Professional a schedule of values apportioned to the various divisions or phases of the Work. Each line
item contained in the schedule of values shall be assigned a value such that the total of all items shall
equal the GMP.

10.2 PROGRESS PAYMENTS

10.2.1 APPLICATIONS Construction Manager shall submit to Owner and, if directed, Design
Professional a monthly application for payment no later than the () Day of the calendar month for the
preceding calendar month. Construction Manager's applications for payment shall be itemized and
supported by Construction Manager's schedule of values based on a percentage of completion and
shall include any other substantiating data as required by this Agreement. Applications for payment
shall include payment requests on account of properly authorized Change Orders or Interim
Directives. Owner shall pay the amount otherwise due on any payment application, as certified by
Design Professional, no later than thirty (30) Days after accepting such application. Owner may
deduct from any progress payment amounts that may be retained pursuant to §1.1.1.

10.2.2 STORED MATERIALS AND EQUIPMENT Unless otherwise provided in the contract
documents, applications for payment may include materials and equipment not yet incorporated into
the Work but delivered to and suitably stored onsite or offsite including applicable insurance, storage,
and costs incurred transporting the materials to an offsite storage facility. Approval of payment
applications for stored materials and equipment stored offsite shall be conditioned on a submission by
Construction Manager of bills of sale and proof of required insurance, or such other documentation
satisfactory to Owner to establish the proper valuation of the stored materials and equipment,
Owner's title to such materials and equipment, and to otherwise protect Owner's interests therein,
including transportation to the Worksite.

10.2.3 LIEN WAIVERS AND LIENS

10.2.3.1 PARTIAL LIEN WAIVERS AND AFFIDAVITS If required by Owner, as a
prerequisite for payment, Construction Manager shall provide a partial lien and claim waiver in
the amount of the application for payment and affidavits from its Subcontractors and Suppliers
for the completed Work. Such waivers shall be conditional upon payment. In no event shall
Construction Manager be required to sign an unconditional waiver of lien or claim, before
receiving payment or in an amount in excess of what it has been paid.

10.2.3.2 RESPONSIBILITY FOR LIENS If Owner has made payments in the time required
by this article, Construction Manager shall, within thirty (30) Days after filing, remove any liens
filed against the premises or public improvement fund by any party or parties performing labor
or services or supplying materials in connection with the Work. If Construction Manager fails to
take such action on a lien, Owner may cause the lien to be removed at Construction Manager's
expense, including bond costs and reasonable attorneys' fees. This subsection shall not apply if
there is a dispute pursuant to ARTICLE 13 relating to the subject matter of the lien.

10.2.4 RETAINAGE Retainage, absent an issues with the performance of the Work, shall be
held against moneys due for Construction Manager's direct expenses and compensation and as to
moneys due for third-party costs (such as moneys owed by Construction Manager to a
Subcontractor). For the first fifty percent of the Project, retention on Construction Manager's direct
expenses and compensation shall be ten percent. Upon completion of 50% of the Project, retention
shall be reduced to five percent on Construction Manager's direct expenses compensation and
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thereafter shall be applied at a rate of 5% until Substantial Completion. Additionally, for moneys
owed by Construction Manager to third-parties such as Subcontractors or Suppliers, for the first 50%
of the that third-party’s work on the Project, the retention shall be ten percent. Upon completion of
the first 50% of that third-party's work, their retention shall be reduced to five percent and thereafter a
5% retention shall apply. Retention shall be calculated and held on trade by trade basis on the
approved Schedule of Values not on an aggregate basis for the Project absent issues or problems
with the Work. Upon Substantial Completion of the Work, any retention shall be reduced to 150% of
the value of amount of work outstanding Work listed on the punch list. No retention shall be withheld
on the following: (i) any fees to public agencies or utility companies if the Owner elects to have the
Construction Manager pay such fees; (i) the General Conditions Lump Sum; (iii) the Insurance or
Surety Bond Fees; or (iv) any advance payments or other payments made with Owner's approval and
which are necessary to obtain pricing advantages (for example: deposits required by foreign
suppliers). Subject to the Owner’s prior approval, which shall not be unreasonably withheld, all sums
retained shall be paid in full without retention, for each of the following portions of the Work on the
first progress payment following thirty (30) days after completion in accordance with the Contract
Documents and acceptance of those portions of the Work by the Owner (which acceptance shall not
be unreasonably withheld): (a) Excavation and Earth retention; (b) Demolition; (c) Caissons and/or
foundational work; (d) structural concrete or precast work; (e ) underground utilities; or (f)
Subcontractors with contract values of under $100,000 or such other Subcontractors that complete
their work within the first 3 months of the commencement of the construction of the Work.

10.3  ADJUSTMENT OF CONSTRUCTION MANAGER'S PAYMENT APPLICATION Owner may
adjust or reject a payment application or nullify a previously approved payment application, in whole or in
part, as may reasonably be necessary to protect Owner from loss or damage based upon the following, to
the extent that Construction Manager is responsible under this Agreement:

10.3.1 Construction Manager's repeated failure to perform the Work as required by the Contract
Documents;
10.3.2 except as accepted by the insurer providing builder’s risk or other property insurance

covering the Project, loss or damage arising out of or relating to this Agreement and caused by
Construction Manager to Owner or others to whom Owner may be liable;

10.3.3 Construction Manager's failure to properly pay Subcontractors and Suppliers following
receipt of such payment from Owner for that portion of the Work or for supplies, provided that Owner
is making payments to Construction Manager in accordance with this Agreement;

10.3.4 rejected or Defective Work not corrected in a timely fashion;

10.3.5 reasonable evidence of delay in performance of the Work such that the Work will not be
completed by the Dates of Substantial or Final Completion;

10.3.6 reasonable evidence demonstrating that the unpaid balance of the GMP is insufficient to
fund the cost to complete the Work; and

10.3.7 uninsured third-party claims involving Construction Manager or reasonable evidence
demonstrating that third-party claims are likely to be filed unless and until Construction Manager
furnishes Owner with adequate security in the form of a surety bond, letter of credit, or other collateral
or commitment sufficient to discharge such claims if established.

No later than seven (7) Days after receipt of an application for payment, Owner shall give written notice to
Construction Manager, at the time of disapproving or nullifying all or part of an application for payment,
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stating its specific reasons for such disapproval or nullification, and the remedial actions to be taken by
Construction Manager in order to receive payment. When the above reasons for disapproving or nullifying
an application for payment are removed, payment will be promptly made for the amount previously
withheld.

10.4  ACCEPTANCE OF WORK Neither Owner's payment of progress payments nor its partial or full
use or occupancy of the Project constitutes acceptance of Work not complying with the Contract
Documents.

10.5 PAYMENT DELAY If for any reason not the fault of Construction Manager Construction Manager
does not receive a progress payment from Owner within seven (7) Days after the time such payment is
due, then Construction Manager, upon giving seven (7) Days" written notice to Owner, and without
prejudice to and in addition to any other legal remedies, may stop Work until payment of the full amount
owing to Construction Manager has been received, including interest for late payment. If Construction
Manager incurs costs or is delayed resulting from shutdown, delay, and start-up, Construction Manager
may seek an equitable adjustment in the GMP and Dates of Substantial or Final Completion may be
equitably adjusted by a Change Order in accordance with ARTICLE 9.

10.6  SUBSTANTIAL COMPLETION

10.6.1 Construction Manager shall notify Owner and, if directed, Design Professional when it
considers Substantial Completion of the Work or a designated portion to have been achieved. Owner,
with the assistance of its Design Professional, shall promptly conduct an inspection to determine
whether the Work or designated portion can be occupied or used for its intended use by Owner
without excessive interference in completing any remaining unfinished Work. If Owner determines
that the Work or designated portion has not reached Substantial Completion, Owner, with the
assistance of its Design Professional, shall promptly compile a list of items to be completed or
corrected so Owner may occupy or use the Work or designated portion for its intended use.
Construction Manager shall promptly complete all items on the list.

10.6.2 When Substantial Completion of the Work or a designated portion is achieved,
Construction Manager shall prepare a Certificate of Substantial Completion establishing the date of
Substantial Completion and the respective responsibilities of each Party for interim items such as
security, maintenance, utilities, insurance, and damage to the Work, and fixing the time for completion
of all items on the list accompanying the Certificate. The Certificate of Substantial Completion shall be
submitted by Construction Manager to Owner and, if directed, to Design Professional for written
acceptance of responsibilities assigned in the Certificate of Substantial Completion.

10.6.3 Unless otherwise provided in the Certificate of Substantial Completion, warranties
required by the Contract Documents shall commence on the date of Substantial Completion of the
Work or a designated portion.

10.6.4 Upon Owner's written acceptance of the Certificate of Substantial Completion, Owner
shall pay to Construction Manager the remaining retainage held by Owner for the Work described in
the Certificate of Substantial Completion less a sum equal to one hundred and fifty percent (150%) of
the estimated cost of completing or correcting remaining items on that part of the Work, as agreed to
by the Parties as necessary to achieve Final Completion. Uncompleted items shall be completed by
Construction Manager in a mutually agreed upon timeframe. Owner shall pay Construction Manager
monthly the amount retained for unfinished items as each item is completed.

10.7  PARTIAL OCCUPANCY OR USE
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10.7.1 Owner may occupy or use completed or partially completed portions of the Work when
(a) the portion of the Work is designated in a Certificate of Substantial Completion, (b) appropriate
insurer(s) consent to the occupancy or use, and (c) public authorities authorize the occupancy or use.
Construction Manager shall not unreasonably withhold consent to partial occupancy or use. Owner
shall not unreasonably refuse to accept partial occupancy.

10.8  FINAL COMPLETION AND FINAL PAYMENT

10.8.1 Upon notification from Construction Manager that the Work is complete and ready for
final inspection and acceptance, Owner, with the assistance of its Design Professional shall promptly
conduct an inspection to determine if the Work has been completed and is acceptable under the
Contract Documents.

10.8.2 When the Work is complete, Construction Manager shall prepare for Owner's written
acceptance a final application for payment stating that to the best of Construction Manager's
knowledge, and based on Owner’s inspections, the Work has reached Final Completion in
accordance with the Contract Documents.

10.8.3 Final payment of the balance of the GMP shall be made to Construction Manager within
thirty (30) Days after Construction Manager has submitted an application for final payment, including
submissions required under §10.8.4, and a Certificate of Final Completion has been executed by the

Parties.
10.8.4 Final payment shall be due on Construction Manager's submission of the following to
Owner:
10.8.4.1 an affidavit declaring any indebtedness connected with the Work, to have been
paid, satisfied, or to be paid with the proceeds of final payment, so as not to encumber Owner's
property;
10.84.2 as-built drawings, manuals, copies of warranties, and all other close-out

documents required by the Contract Documents;

10.8.4.3 release of any liens, conditioned on final payment being received,;
10.8.4.4 consent of any surety; and
10.8.4.5 any outstanding known and unreported accidents or injuries experienced by

Construction Manager or its Subcontractors at the Worksite.

10.8.5 If, after Substantial Completion of the Work, the Final Completion of a portion of the Work
is materially delayed through no fault of Construction Manager, Owner shall pay the balance due for
any portion of the Work fully completed and accepted. If the remaining contract balance for Work not
fully completed and accepted is less than the retained amount before payment, Construction
Manager shall submit to Owner and, if directed, Design Professional the written consent of any surety
to payment of the balance due for portions of the Work that are fully completed and accepted. Such
payment shall not constitute a waiver of claims, but otherwise shall be governed by this §10.8.

10.8.6 Intentionally deleted.
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10.8.7 ACCEPTANCE OF FINAL PAYMENT Unless Construction Manager provides written
identification of unsettled claims with an application for final payment, its acceptance of final payment
constitutes a waiver of such claims.

10.9  LATE PAYMENT Payments due but unpaid shall bear interest from the date payment is due at
the statutory rate at the place of the Project.

10.10 LOCAL GOVERNMENT PROMPT PAYMENT ACT Notwithstanding any provision of this
Agreement to the contrary, the Construction Manager shall invoice, and the Owner shall approve or
disapprove such invoice in the manner and within the time periods set forth in the Local Government
Prompt Payment Act ("Act”), 50 ILCS 505/1 et. seq. Interest on approved but unpaid invoices or portions
thereof shall accrue at the rate set forth in the Act. Nothing in this Agreement shall be construed as a
waiver by the Owner of any of the provisions set forth in the Act.

ARTICLE 11 INDEMNITY, INSURANCE, AND BONDS
11.1 INDEMNITY

11.1.1 To the fullest extent permitted by law, Construction Manager shall indemnify and hold
harmless Owner, Owner's officers, directors, members, consultants, agents, and employees, Design
Professional, and Others (the “Indemnitees") from all claims for bodily injury and property damage,
other than to the Work itself and other property insured, including reasonable attorneys' fees, costs,
and expenses, that may arise from the performance of the Work, but only to the extent caused by the
negligent or intentionally wrongful acts or omissions of Construction Manager, Subcontractors,
Suppliers, Subsubcontractors, or anyone employed directly or indirectly by any of them or by anyone
for whose acts any of them may be liable. Construction Manager shall be entitled to reimbursement of
any defense costs paid above Construction Manager's percentage of liability for the underlying claim
to the extent provided for by §11.1.2. Neither by insurance nor by indemnification, does the Owner
waive any privileges or immunities which may be available to it at law.

To the fullest extent permitted by law, Owner shall indemnify and hold harmless Construction
Manager, its officers, directors, members, consultants, agents, and employees, Subcontractors,
Suppliers, or anyone employed directly or indirectly by any of them or anyone for whose acts any of
them may be liable from all claims for bodily injury and property damage, other than property insured,
including reasonable attorneys' fees, costs, and expenses, that may arise from the performance of
work by Owner, Design Professional, or Others, but only to the extent caused by the negligent or
intentionally wrongful acts or omissions by Owner, Design Professional, or Others. Owner shall be
entitled to reimbursement of any defense costs paid above Owner's percentage of liability for the
underlying claim to the extent provided for by §11.1.1.

11.1.2 NO LIMITATION ON LIABILITY In any and all claims against the Indemnitees by any
employee of Construction Manager, anyone directly or indirectly employed by Construction Manager,
or anyone for whose acts Construction Manager may be liable, the indemnification obligation shall not
be limited in any way by any limitation on the amount or type of damages, compensation, or benefits
payable by or for Construction Manager under workers' compensation acts, disability benefit acts, or
other employment benefit acts.

11.2  INSURANCE

11.2.1 Before starting the Work and as a condition precedent to payment, Construction Manager
shall procure and maintain in force Workers' Compensation Insurance, Employers' Liability Insurance,
Business Automobile Liability Insurance, and Commercial General Liability Insurance (“*CGL"). The
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CGL policy shall include coverage for liability arising from premises, operations, independent
contractors, products-completed operations, personal injury and advertising injury, contractual
liability, and broad form property damage. Construction Manager shall maintain completed operations
liability insurance for one year after Substantial Completion, or as required by the Contract
Documents, whichever is longer. Construction Manager's Employers’ Liability, Business Automobile
Liability and CGL policies shall be written with at least the following limits of liability: See Attached
Exhibit “G".

11.244 Employers’ Liability Insurance
(a)$ bodily injury by accident per accident.
{b) § bodily injury by disease policy limit.
(c) $ bodily injury by disease per employee.

11242 Business Automobile Liability Insurance $ per accident.

11.2.4:3 Commercial General Liability Insurance
(a)$ per occurrence.
(b) $ general aggregate.
(c) $ products/completed operations aggregate.
(d) $ personal and advertising injury limit.

11.2.2 Employers' Liability, Business Automobile Liability, and CGL coverages required under
§11.2.1 may be provided by a single policy for the full limits required or by a combination of
underlying policies with the balance provided by excess or umbrella liability policies.

11.2:3 Construction Manager shall maintain in effect all insurance coverage required under
§11.2.1 with insurance companies lawfully authorized to do business in the jurisdiction in which the
Project is located. If Construction Manager fails to obtain or maintain any insurance coverage
required under this Agreement, Owner may purchase such coverage and charge the expense to
Construction Manager, or terminate this Agreement.

11.24 To the extent commercially available to Construction Manager from its current insurance
company, insurance policies required under §11.2.1 shall contain a provision that the insurance
company or its designee must give Owner written notice transmitted in paper or electronic format: (a)
thirty (30) Days before coverage is nonrenewed by the insurance company and (b) within ten (10)
Business Days after cancelation of coverage by the insurance company. Before commencing the
Work and upon renewal or replacement of the insurance policies, Construction Manager shall furnish
Owner with certificates of insurance until one year after Substantial Completion or longer if required
by the Contract Documents. In addition, if any insurance policy required under §11.2.1 is not to be
immediately replaced without lapse in coverage when it expires, exhausts its limits, or is to be
cancelled, Construction Manager shall give Owner prompt written notice upon actual or constructive
knowledge of such condition.

11.3  PROPERTY INSURANCE

11.3.1 Before starting the Work, Construction Manager shall obtain and maintain a Builder's
Risk Policy upon the entire Project for the full cost of replacement at the time of loss, including
existing structures. This insurance shall also (a) name Construction Manager, Subcontractors,
Subsubcontractors, and Design Professional as named insureds; (b) be written in such form to cover
all risks of physical loss except those specifically excluded by the policy; and (c) insure at least
against and not exclude:
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11.3.1.1 the perils of fire, lightning, explosion, windstorm, hail, smoke, aircraft (except
aircraft, including helicopter, operated by or on behalf of Construction Manager) and vehicles,
riot and civil commotion, theft, vandalism, malicious mischief, debris removal, flood, earthquake,
earth movement, water damage, wind damage, testing if applicable, collapse, however caused;

11.3.1.2 damage resulting from defective design, workmanship, or material;

11.3.1.3 coverage extension for damage to existing buildings, plant, or other structures at
the Warksite, when the Project is contained within or attached to such existing buildings, plant
or structures. Coverage shall be to the extent loss or damage arises out of Construction
Manager’s activities or operations at the Project;

11.3.1.4 equipment breakdown, including mechanical breakdown, electrical injury to
electrical devices, explosion of steam equipment, and damage to steam equipment caused by a
condition within the equipment;

11.3.1.5 testing coverage for running newly installed machinery and equipment at or
beyond the specified limits of their capacity to determine whether they are fit for their intended
use; and

11.3.1.6 physical loss resulting from Terrorism.

11.3.2 The Party that is the primary cause of a Builder's Risk Pclicy claim shall be responsible
for any deductible amounts or coinsurance payments. If no Party is the primary cause of a claim, then
the Owner shall be responsible for the deductible amounts or coinsurance payments. This policy shall
provide for a waiver of subrogation. This insurance shall remain in effect until Substantial Completion,
at which time, the Owner shall obtain property insurance to cover damage to the property and risk of
loss shall be borne by the Owner.

11.3.3 Intentionally omitted.

11.3.4 The Parties each waive all rights against each other and their respective employees,
agents, for damages caused by risks covered by the property insurance provided under §11.3.1,
except such rights as they may have to the proceeds of the insurance.

11.3.5 RISK OF LOSS Except to the extent a loss is covered by applicable insurance, risk of
loss from damage to the Work shall be upon the Party obtaining and maintaining the Builder's Risk
Policy pursuant to §11.3.1 until the Date of Substantial Completion.

11.3.6 POLLUTION LIABILITY INSURANCE Construction Manager [ is/ X is not required to
maintain pollution liability insurance. Unless indicated affirmatively, the obligation to procure such
insurance is not triggered.

11.3.6.1 If applicable: in the following amounts: N/A per occurrence, and shall apply for
year(s) after Final Completion. The policy shall cover Construction Manager's liability during
construction, removal, storage, encapsulation, transport and disposal of hazardous waste and
contaminated soil, and asbestos abatement. The policy shall include coverage for on-site and
off-site bodily injury and loss of damage to, or loss of use of property, directly or indirectly
arising out of the discharge, dispersal, release, or escape of smoke, vapars, soot, fumes, acids,
alkalis, toxic chemicals, liquids or gas, waste materials, or other irritants, contaminants or
poliutants into or upon the land, the atmosphere or any water body, whether it be gradual or
sudden and accidental. The policy shall not have exclusions for mold or asbestos.
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11.4  ADDITIONAL GENERAL LIABILITY COVERAGE Owner [ shall/ [0 shall not require
Construction Manager to purchase and maintain additional liability coverage. If required, Construction
Manager shall provide:

11.4.1 & Additional Insured. Owner shall be named as an additional insured on Construction
Manager's CGL specified, for on-going operations and completed operations, excess/umbrella
liability, commercial automobile liability, and any required pollution liability, but only with respect to
liability for bodily injury, property damage, or personal and advertising injury to the extent caused by
the negligent acts or omissions of Construction Manager, or those acting on Construction Manager's
behalf, in the performance of Construction Manager's work for Owner at the Worksite. The insurance
of the Construction Manager and its Subcontractors (both primary and excess) shall be primary to
any insurance available to the Additional Insureds. Any insurance available to the Additional Insureds
shall be excess and non-contributory.

11.4.2 00 OCP. Construction Manager shall provide an Owners' and Contractors' Protective
Liability Insurance (“OCP”) policy with limits equal to the limits on CGL specified, or limits as
otherwise required by Owner.

Any documented additional cost in the form of a surcharge associated with procuring the additional
liability coverage in accordance with this subsection shall be paid by Owner directly or the costs may be
reimbursed by Owner to Construction Manager by increasing the Contract Price to correspond to the
actual cost required to purchase and maintain the coverage. Before commencing the Work, Construction
Manager shall provide either a copy of the OCP policy, or a certificate and endorsement evidencing that
Owner has been named as an additional insured, as applicable.

11.4.3 ROYALTIES, PATENTS, AND COPYRIGHTS Construction Manager shall pay all
royalties and license fees which may be due on the inclusion of any patented or copyrighted
materials, methods, or systems selected by Construction Manager and incorporated in the Work.
Construction Manager shall defend, indemnify, and hold Owner harmless from all suits or claims for
infringement of any patent rights or copyrights arising out of such selection.

11.5 BONDS Performance and Payment Bonds X are/ [J are not required of Construction Manager.
Such bonds shall be issued by a surety admitted in the state in which the Project is located and must be
acceptable to Owner. Owner's acceptance shall not be withheld without a reasonable cause. The penal
sum of the bonds shall each be one hundred percent (100%) of the GMP. Construction Manager shall
endeavor to keep its surety advised of changes potentially impacting the GMP and Contract Time, though
Construction Manager shall require that its surety waives any requirement to be notified of any alteration
or extension of time.

11.6 PROFESSIONAL LIABILITY INSURANCE To the extent Construction Manager is required to
procure design services in accordance with §3.17, Construction Manager shall require its design
professionals to obtain professional liability insurance for claims arising from the negligent performance of
professional services under this Agreement, with a company reasonably satisfactory to Owner, including
coverage for all professional liability caused by any consultants to Construction Manager’s design
professional, written for not less than N/A dollars ($N/A) per claim and in the aggregate with the
deductible not to exceed N/A dollars ($N/A). Construction Manager’s design professional shall pay the
deductible. The Professional Liability Insurance shall contain a retroactive date providing prior acts
coverage sufficient to cover all Services performed by the Construction Manager's design professional for
this Project. Coverage shall be continued in effect for N/A (N/A) year(s) following Substantial Completion.
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Construction Manager's design professional shall pay the self-insured retention and deductible. The
combined total deductible and self-insured retention maximum shall be N/A dollars (SN/A).

ARTICLE 12 SUSPENSION, NOTICE TO CURE, AND TERMINATION
12.1  SUSPENSION BY OWNER FOR CONVENIENCE

12.1.1 OWNER SUSPENSION Should Owner order Construction Manager in writing to
suspend, delay, or interrupt the performance of the Work for the convenience of Owner and not due
to any act or omission of Construction Manager or any person or entity for whose acts or omissions
Construction Manager may be liable, then Construction Manager shall immediately suspend, delay,
or interrupt that portion of the Work for the time period ordered by Owner.

12.1.2 Any action taken by Owner that is permitted by any other provision of the Contract
Documents and that results in a suspension of part or all of the Work does not constitute a
suspension of Work under this section.

12.2  NOTICE TO CURE A DEFAULT If Construction Manager persistently fails to supply enough
properly qualified workers, proper materials, or equipment to maintain the approved Schedule of the Work
or fails to make prompt payment to its workers, Subcontractors, or Suppliers, disregards a Law or orders
of any public authority having jurisdiction, or is otherwise guilty of a material breach of a provision of this
Agreement, Construction Manager may be deemed in default.

12.2.1 After receiving Owner's written notice, if Construction Manager fails within seven (7) Days
after receipt of written notice to commence and continue satisfactory correction of such default with
diligence and promptness, then Owner shall give Construction Manager a second notice to correct
the default within three (3) Business Days after receipt. The second notice to Construction Manager,
and if applicable, the surety, may include, that Owner intends to terminate this Agreement for default
absent appropriate corrective action.

12.2.2 If Construction Manager fails to promptly commence and continue satisfactory correction
of the default following receipt of such second notice, Owner without prejudice to any other rights or
remedies may: (a) take possession of the Worksite; (b) complete the Work utilizing reasonable
means; (c) withhold payment due to Construction Manager; and (d) as Owner deems necessary,
supply workers and materials, equipment, and other facilities for the satisfactory correction of the
default, and charge Construction Manager, the costs and expenses, including reasonable Overhead,
profit, and attorneys' fees.

12.2.3 In the event of an emergency affecting the safety of persons or property, Owner may
immediately commence and continue satisfactory correction of such default without first giving written
notice to Construction Manager, but shall give Construction Manager prompt written notice.

12.3  OWNER'S RIGHT TO TERMINATE FOR DEFAULT

1231 Upon expiration of the second notice to cure pursuant to §12.2, and absent appropriate
corrective action, Owner may terminate this Agreement by written notice. Termination for default is in
addition to any other remedies available to Owner under §12.2. Termination for default is in addition
to any other remedies available to Owner under §12.2. If Owner's costs arising out of Construction
Manager's failure to cure, including the costs of completing the Work and reasonable attorneys' fees,
exceed the unpaid GMP, Construction Manager shall be liable to Owner for such excess costs. #
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12.3.2 If Owner or Others perform work under this section, Owner shall have the right to take
and use any materials and supplies for which Owner has paid and located at the Worksite for the
purpose of completing any remaining Work. Owner or Others performing work under §12.3 shall also
have the right to use construction tools and equipment belonging to the Construction Manager or its
subcontractors and located on the Worksite for the purpose of completing the remaining Work but
only after Construction Manager’s written consent which shall not be unreasonably withheld..
Immediately upon completion of the Work, any remaining materials, supplies, or equipment not
consumed or incorporated in the Work shall be returned to Construction Manager in substantially the
same condition as when they were taken, reasonable wear and tear excepted.

12.3.3 If Construction Manager files a petition under the Bankruptcy Code, this Agreement shall
terminate if: (a) Construction Manager or Construction Manager's trustee rejects the Agreement; (b)a
default occurred and Construction Manager is unable to give adequate assurance of required
performance; or (c) Construction Manager is otherwise unable to comply with the requirements for
assuming this Agreement under the applicable provisions of the Bankruptcy Code.

12.34 Owner shall make reasonable efforts to mitigate damages arising from Construction
Manager's default, and shall promptly invoice Construction Manager for all amounts due pursuant to
§12.2 and §12.3.

124  TERMINATION BY OWNER FOR CONVENIENCE

12.4.1 Upon Construction Manager's receipt of written notice from Owner, Owner may, without
cause, terminate this Agreement. Construction Manager shall immediately stop the Work, follow
Owner’s instructions regarding shutdown and termination procedures, and strive to minimize any
further costs.

124.2 If Owner terminates this Agreement for convenience, Construction Manager shall be paid
(a) for the Work performed to date including Overhead and profit and (b) for all demobilization costs
and costs incurred resulting from termination.

12.4.3 If Owner terminates this Agreement, Construction Manager shall:

12.4.3.1 execute and deliver to Owner all papers and take all action required to assign,
transfer, and vest in Owner the rights of Construction Manager to all materials, supplies, and
equipment for which payment has been or will be made in accordance with the Contract
Documents and all subcontracts, orders, and commitments which have been made in
accordance with the Contract Documents;

124.3.2 exert reasonable effort to reduce to a minimum Owner's liability for subcontracts,
orders, and commitments that have not been fulfilled at the time of the termination:

12.4.3.3 cancel any subcontracts, orders, and commitments as Owner directs; and

12.4.3.4 sell at prices approved by Owner any materials, supplies, and equipment as
Owner directs, with all proceeds paid or credited to Owner.

12.5 CONSTRUCTION MANAGER'S RIGHT TO TERMINATE
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12.5.1 Seven (7) Days after Owner's receipt of written notice from Construction Manager,
Construction Manager may terminate this Agreement if the Work has been stopped for a thirty (30)
Day period through no fault of Construction Manager for any of the following reasons:

12.5.1.1 under court order or order of other governmental authorities having jurisdiction;

12.5.1.2 as a result of the declaration of a national emergency or other governmental act
during which, through no act or fault of Construction Manager, materials are not available; or

12.5.1.3 suspension by Owner for convenience pursuant to §12.1.

12.5.2 In addition, upon seven (7) Days' written notice to Owner and an opportunity to cure
within three (3) Days, Construction Manager may terminate this Agreement if Owner:

12.5.2.1 fails to furnish reasonable evidence pursuant to §4.2 that sufficient funds are
available and committed for Project financing, or

12.5.2.2 assigns this Agreement over Construction Manager's reasonable objection, or

12.5.2.3 fails to pay Construction Manager in accordance with this Agreement and
Construction Manager has stopped Work in compliance with §10.5, or

12.5.24 otherwise materially breaches this Agreement.

12.5.3 Upon termination by Construction Manager in accordance with this section, Construction
Manager shall be entitled to recover from Owner payment for all Work executed and for any proven
loss, cost, or expense in connection with the Work, including all demobilization costs.

12.6  OBLIGATIONS ARISING BEFORE TERMINATION Even after termination, the provisions of this
Agreement still apply to any Work performed, payments made, events occurring, costs charged or
incurred, or obligations arising before the termination date.

ARTICLE 13 DISPUTE MITIGATION AND RESOLUTION

13.1  WORK CONTINUANCE AND PAYMENT Unless otherwise agreed in writing, Construction
Manager shall continue the Work and maintain the Schedule of the Work during any dispute mitigation or
resolution proceedings. If Construction Manager continues to perform, Owner shall continue to make
payments in accordance with this Agreement.

13.2  DIRECT DISCUSSIONS If the Parties cannot reach resolution on a matter relating to or arising
out of this Agreement, the Parties shall endeavor to reach resolution through good faith direct discussions
between the Parties’ representatives, who shall possess the necessary authority to resolve such matter
and who shall record the date of first discussions. If the Parties’ representatives are not able to resolve
such matter within five (5) Business Days from the date of first discussion, the Parties' representatives
shall immediately inform senior executives of the Parties in writing that a resolution could not be reached.
Upon receipt of such notice, the senior executives of the Parties shall meet within five (5) Business Days
to endeavor to reach resolution. If the dispute remains unresolved after fifteen (15) Days from the date of
first discussion, the Parties shall submit such matter to the dispute mitigation and dispute resolution
procedures selected below.
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X Litigation in either the state or federal court having jurisdiction of the matter in the location of the
Project.

13.3  COSTS The costs of any binding dispute resolution procedures and reasonable attorneys’ fees
shall be borne by the non-prevailing Party, as determined by the adjudicator of the dispute.

13.4  VENUE The exclusive venue for litigation arising from this Project between the Parties shall be
the Circuit Court of the Sixteenth Judicial Circuit, Kane County, lllinois.

13.5 MULTIPARTY PROCEEDING All parties necessary to resolve a matter agree to be parties to the
same dispute resolution proceeding, if possible. Appropriate provisions shall be included in all other
contracts relating to the Work to provide for the joinder or consolidation of such dispute resolution
procedures.

13.6  LIEN RIGHTS Nothing in this article shall limit any rights or remedies not expressly waived by
Construction Manager which Construction Manager may have under lien laws.

13.7  ACCRUAL All claims of any kind that either party may assert under this Agreement shalt be
deemed to accrue on or before Substantial Completion of the Project.

ARTICLE 14 MISCELLANEOUS

14.1 EXTENT OF AGREEMENT Except as expressly provided, this Agreement is for the exclusive
benefit of the Parties, and not the benefit of any third party. This Agreement represents the entire and
integrated agreement between the Parties, and supersedes all prior negotiations, representations, or
agreements, either written or oral. This Agreement and each and every provision is for the exclusive
benefit of the Parties and not for the benefit of any third party.

14.2  ASSIGNMENT Except as to the assignment of proceeds, neither Party shall assign their interest
in this Agreement without the written consent of the other Party. If such assignment occurs, Construction
Manager shall execute any consent reasonably required. In such event, the wholly owned subsidiary or
lender shall assume Owner's rights and obligations under the Contract Documents. If either Party
attempts to make such an assignment, that Party shall nevertheless remain legally responsible for all
obligations under this Agreement, unless otherwise agreed by the other Party.

14.3  GOVERNING LAW The substantive and procedural law of the State of lilinois, shall govern this
Agreement, without regard to its choice of law..

144  SEVERABILITY The partial or complete invalidity of any one or more: provisions of this
Agreement shall not affect the validity or continuing force and effect of any other provision.

14.5 NOTICE Unless changed in writing, a Party’s address indicated in Article 1 shall be used when
delivering notice to a physical address. Except for Agreement termination and as otherwise specified in
the Contract Documents, notice is effective upon transmission by any effective means, including U.S.
postal service, email and overnight delivery service.

14.6 NO WAIVER OF PERFORMANCE Either Party’s failure to insist upon any of its rights, in any one
or more instances, on the performance of any of the terms, covenants, or conditions of this Agreement, or
to exercise any of its rights, shall not be construed as a waiver or relinquishment of such term, covenant,
condition, or right with respect to further performance or any other term, covenant, condition, or right.
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14.7  TITLES The titles given to the articles are for ease of reference only and shall not be relied upon
or cited for any other purpose.

14.8  JOINT DRAFTING The Parties expressly agree that this Agreement was jointly drafted, and that
both had opportunity to negotiate its terms and to obtain the assistance of counsel in reviewing its terms
before execution. Therefore, this Agreement shall be construed neither against nor in favor of either
Party, but shall be construed in a neutral manner.

ARTICLE 15 CONTRACT DOCUMENTS

15.1  EXISITING CONTRACT DOCUMENTS The Contract Documents in existence at the time of
execution of this Agreement are as follows:

(a) Drawings: TBD

(b) Specifications: TBD

(c) Addenda: TBD

(d) Owner Provided information: TBD
(e) Other: TBD

16.2  INTERPRETATION OF CONTRACT DOCUMENTS

15.2.1 The drawings and specifications are complementary. If Work is shown only on one but
not on the other, Construction Manager shall perform the Work as though fully described on both.
15.2.2 In case of conflicts between the drawings and specifications, the specifications shall

govern. In any case of omissions or errors in figures, drawings, or specifications, Construction
Manager shall immediately submit the matter to Owner for clarification. Subject to an equitable
adjustment in the GMP, Dates of Substantial or Final Completion pursuant to ARTICLE 9 or a dispute
mitigation and resolution, Owner’s clarifications are final and binding.

The drawings and specifications are intended to direct the Construction Manager on how to
construction the Project and not to provide legal parameters on Claims, scheduling or similar non-
design related information. To the extent non-design related information is included in the drawings
or specifications, it shall not bind Contractor.,

15.2.3 Where figures are given, they shall be preferred to scaled dimensions.

15.2.4 Unless otherwise specifically defined in this Agreement, any terms that have well-known
technical or trade meanings shall be interpreted in accordance with their well-known meanings.

15.2.5 ORDER OF PRECEDENCE In case of any inconsistency, conflict, or ambiguity among
the Contract Documents, the documents shall govern in the following order: (a) Change Orders and
written amendments to this Agreement; (b) the GMP Amendment including any exhibits; (c) the
Agreement; (c) subject to §15.2.2 the drawings, specifications, and addenda issued before the
execution of this Agreement; (d) approved submittals; (e) information furnished by Owner pursuant to
§3.15.4 or designated as a Contract Document in §15.1; (f) other Contract Documents listed in this
Agreement.

OWNER: VILLAGE OF TINLEY PARK
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BY: d NAMEMichael W. Glotz TITLE:village President

WlTNESS:ﬁ%@MNanCY 0'Connor TITLE: Village Clerk

CONSTRUCT MANAGER: R. C. WEGMAN CONSTRUCTION COMPANY

Prest o

BY:

Colette Rozanski, Ptésident

/

WITNESS: Lo Cox
“—I

Lisa Garcia, Sr. Project Coordinator

END OF DOCUMENT.

41

3 ConsensusDocs® 500 - Standard Agreement and General Conditions Between Owner and Construction Manager (CM At-Risk) ©
: .. 2017, Revised December 2021. THIS DOCUMENT MAY HAVE BEEN MODIFIED. The ConsensusDocs technology platform creates a
! C : . redline comparison to the standard language which the purchaser of this contract is authorized to share for review purposes. Consultation
with legal and insurance counsel! are strongly encouraged. You may only make copies of finalized documents for distribution to parties in
direct connection with this contract. Any other uses are strictly prohibited.
CONTENT SECURE ID: 8784AC02-E5EC



) ®
ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
1/10/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Connor & Gallagher Ins. Serv. . :
750 Warrenville Road, Ste. 400

CONTACT 0GO Certificate Team

PHONE  x): 630-810-9100 (A%, Noy: 630-810-0100

E-MAIL

Lisle IL 60532 RDDRESS: Certs@gocgo.com
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Selective Insurance 12572
INSURED i RCWEG-1| |\surer g : Selective Ins. South Carolina 19259
R.C. Wegman Construction - -
David Beach INSURER ¢ : Selective Ins Co of America 12572
750 Morton Avenue INSURERD :
Aurora IL 60506 INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: 1634113139

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY, P{\‘JD; CLAIMS.

INSR ADDL[SUBR POLICY EFF POLICY EXP |
LTR TYPE OF INSUBANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
C | X | COMMERCIAL GENERAL LIABILITY Y S 2495786 10/31/2023 | 10/31/2024 | EACH OCCURRENGE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 500,000
MED EXP (Any one person) $ 15,000
PERSONAL & ADV INJURY | $1,000.000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY fBo: Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY S 2495786 10/31/2023 | 10/31/2024 | GQMBEINED SINGLELIMIT 1| 51,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY iNJURY (Per accident) | $
"X | HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY | (Per accident)
$
A | X | UMBRELLA LIAB X OCCUR S 2495786 10/31/2023 | 10/31/2024 | EACH OCCURRENCE $9,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 9,000,000
DED l l RETENTION § $
B |WORKERS COMPENSATION WC 9102556 10/31/2023 | 10312024 [X [BER e [ [ &7
AND EMPLOYERS' LIABILITY Y/N
ANYPROPRIETOR/PARTNER/EXECUTIVE [y E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? - N/A
(Mandatory in NH) £.L. DISEASE - EA EMPLOYEE] $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Inland Marine S 2495786 10/31/2023 | 10/31/2024 |Lease/Rent/Unschedule 200,000
Deductible 1,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: VILLAGE OF TINLEY PARK 7050-7050 171ST STREET DEMOLITION

The following are included as Additional insured with respects to General Liability when required in written contract.

Village of Tinley Park

CERTIFICATE HOLDER

CANCELLATION

Village of Tinley Park
16250 South Oak Park Avenue
Tinley Park, IL 60477

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

s .

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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ElitePac®

Commercial Automobile Extension

COMMERCIAL AUTO
CA 78 091117

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Business Auto Coverage Form apply unless
modified by the endorsement.

AMENDMENTS TO SECTION H - LIABILITY
COVERAGE
A. If this policy provides Auto Liability coverage for

Copyright, 2017 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of insurance Services Office, Inc., with its permission.

Owned Autos, the following extensions are

applicable accordingly:
NEWLY ACQUIRED OR
ORGANIZATIONS

The following is added to SECTION Ii, A1. - Who
Is An Insured:
Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
company over which you maintain ownership or
majority interest, will qualify as a Named Insured if
there is no similar insurance available to that
organization. However:

1. Coverage under this provision is afforded only
until the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

2. Coverage does not apply to "bodily injury”" or
"property damage" resulting from an "accident”
that occurred before you acquired or formed the
organization.

No person or organization is an “insured" with

respect to the conduct of any current or past

partnership, joint venture or limited liability company
that is not shown as a Named Insured in the

Declarations.

EXPENSES FOR BAIL BONDS AND LOSS OF

EARNINGS

Paragraphs (2) and (4) of SECTION ll, A2.a. -

Supplementary Payments are deleted in their

entirety and replaced with the following:

(2) Up to the Limit of Insurance shown on the
ElitePac Schedule for the cost of bail bonds
(including bonds for related traffic law
violations) required because of an "accident"
covered under this policy. We do not have to
furnish these bonds.

(4) All reasonable expenses incurred by the
"insured" at our request. This includes actual
loss of earnings because of time off from work,
which we will pay up to the Limit of Insurance
shown on the ElitePac Schedule.

FORMED

EMPLOYEE INDEMNIFICATION AND

EMPLOYER'S LIABILITY AMENDMENT

The following is added to SECTION I, B.4. -

Exclusions:

This exclusion does not apply to a "volunteer

worker" who is not entitled to workers compensation,

disability or unemployment compensation benefits.

FELLOW EMPLOYEE COVERAGE

The Fellow Employee Exclusion, SECTION i, B.5.

- is deleted in its entirety.

CARE, CUSTODY OR CONTROL AMENDMENT

The following is added to SECTION II, B.6. -

Exclusions:

This exclusion does not apply to property owned by

anyone other than an "insured", subject to the

following:

1. The most we will pay under this exception for
any one "accident" is the Limit of Insurance
stated in the ElitePac Schedule; and

2. A per "accident" deductible as stated in the
ElitePac Schedule applies to this exception.

If this policy provides Auto Liability coverage for

Owned Autos or Non-Owned Autos, the following

extension is applicable accordingly:

LIMITED LIABILITY COMPANIES

The following is added to SECTION II, A.1. - Who

Is An Insured:

If you are a limited liability company, your members

and managers are "insureds" while using a covered

"auto" you don't own, hire or borrow during the

course of their duties for you.

BLANKET ADDITIONAL

Required By Contract

The following is added to SECTION II, A.1. - Who

Is An Insured:

INSUREDS - As

CA 78091117
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Any person or organization whom you have agreed
in a written contract, written agreement or written
permit that such person or organization be added as
an additional "insured" on your policy. Such person
or organization is an additional "insured" only with
respect to liability for "bodily injury" or "property
damage"” caused, in whole or in part, by your
ownership, maintenance or use of a covered "auto".
This coverage shall be primary and non-contributory
with respect to the additional "insured". This
provision only applies if:
1. It is required in the written contract, written
agreement or written permit identified in this
section;

2. ltis permitted by law; and

3. The written contract or written agreement has
been executed (executed means signed by a
named insured) or written permit issued prior to
the "bodily injury" or "property damage".

C. If this policy provides Auto Liability coverage for

Non-Owned Autos, the following extension is

applicable accordingly:

EMPLOYEES AS INSUREDS

If this policy provides Auto Liability coverage for
Non-Owned Autos, the following is added to
SECTION I, A.1. - Who Is An Insured:

Any "employee” of yours is an "insured" while using
a covered "auto" you don't own, hire or borrow in
your business or your personal affairs.

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a contract
or agreement in that "employee's" name with your
permission, while performing duties related to the

conduct of your business.

AMENDMENTS TO SECTION Il - PHYSICAL
DAMAGE COVERAGE

If this policy provides Comprehensive, Specified Causes
of Loss or Collision coverage, the following extensions
are applicable for those “autos" for which
Comprehensive, Specified Causes of Loss or Collision
coverage is purchased:

TOWING AND LABOR

SECTION 1, A.2. - Towing is deleted in its entirety and
replaced with the following:

We will pay all reasonable towing and labor costs up to
the maximum Limit of Insurance shown on the ElitePac
Schedule per tow each time a covered "Private
Passenger Auto", "Social Service Van or Bus" or "Light
Truck" is disabled and up to the maximum Limit of
Insurance per tow each time a covered "Medium Truck",
"Heavy Truck" or "Extra Heavy Truck" is disabled.

Copyright, 2017 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc., with its permission.

For labor charges to be eligible for reimbursement the
labor must be performed at the place of disablement.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

GLASS BREAKAGE DEDUCTIBLE

The following is added to SECTION i, A.3. - Glass
Breakage - Hitting A Bird Or Animal - Falling Objects
or Missiles:

If damaged glass is repaired rather than replaced, no
deductible will apply for such repair. This extension does
not apply to Emergency Services Organizations and
Governmental Entities.

ADDITIONAL TRANSPORTATION EXPENSES
SECTION lll, A.4.a. - Transportation Expenses is
deleted in its entirety and replaced with the following:

We will pay up to the maximum Limit of Insurance shown
on the ElitePac Schedule for temporary transportation
expenses that you incur because of any "loss" to a
covered "auto", but only if the covered "auto" carries the
coverages and meets the requirements described in 1.
or 2. below:

1. We will pay temporary transportation expenses for
total theft of a covered "auto”. We will only pay for
such expenses incurred during the period beginning
24 hours after the theft and ending, regardless of the
policy's expiration, when the covered "auto" is
returned to use or we pay for its "loss".

2. For "loss" other than total theft of a covered "auto”
under Comprehensive or Specified Causes of Loss
Coverage, or for any "loss" under Collision Coverage
to a covered "auto", we will only pay for those
temporary transportation expenses incurred during
the policy period beginning 24 hours after the "loss"
and ending, regardless of the policy's expiration,
with the lesser of the number of days reasonably
required to repair or replace the covered "auto" or 30
days.

Paragraph 2. of this extension does not apply while
there are spare or reserve "autos" available to you
for your operations.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

The following. is added to SECTION lli, A.4. - Coverage
Extensions:

Physical Damage coverage is hereby extended to apply
to Physical Damage "loss" to "autos" leased, hired,
rented or borrowed without a driver. We will provide
coverage equal to the broadest coverage available to
any covered "auto" shown in the Declarations. But, the
most we will pay for "loss" to each "auto" under this
coverage extension is the lesser of;

CA 78091117
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1. The Limit of Insurance stated in the ElitePac
Schedule; or

2. The actual cash value of the damaged or stolen
property as of the time of the "loss"; or

3. The actual cost of repairing or replacing the
damaged or stolen property with other property of
like kind and quality. A part is of like kind and quality
when it is of equal or better condition than the
pre-accident part. We will use the original
equipment from the manufacturer when:

(a) The operational safety of the vehicle might
otherwise be impaired;

(b) Reasonable and diligent efforts to locate the
appropriate rebuilt, aftermarket or used part
have been unsuccessful; or

(c) A new original equipment part of like kind
and quality is available and will result in the
lowest overall repair cost.

For each leased, hired, rented or borrowed "auto" our

obligation to pay "losses" will be reduced by a deductible

equal to the highest deductible applicable to any owned

"auto" for that coverage. No deductible will be applied to

"losses" caused by fire or lightning.

SECTION 1V, B.5. Other Insurance Condition,

Paragraph 5.b. is deleted in its entirety and replaced by

the following:

For Hired Auto Physical Damage Coverage, the

following are deemed to be covered "autos™ you own:

1. Any covered "auto" you lease, hire, rent, or borrow;
and

2. Any covered "auto" hired or rented by your
"employee"” under a contract or agreement in that
"employee's" name, with your permission, while
performing duties related to the conduct of your
business.

However, any "auto" that is leased, hired, rented or
borrowed with a driver is not a covered "auto".

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.
HIRED AUTO LOSS OF USE COVERAGE

The following is added to SECTION lll, A.4. - Coverage
Extensions:

We will pay expenses for which you are legally
responsible to pay up to the Limit of Insurance shown on
the ElitePac Schedule per "accident” for loss of use of a
leased, hired, rented or borrowed "auto” if it results from
an "accident".

This coverage extension does not apply to Emergency

Services Organizations, Governmental Entities, and
Schools.

Copyright, 2017 Selective Insurance Company of America. All rights reserved.
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AUTO LOAN/LEASE GAP
Applicable in New York)

The following is added to SECTION HlI, A.4. - Coverage
Extensions:

In the event of a total "loss" to a covered "auto” we will
pay any unpaid amount due on the lease or loan for a
covered "auto”, less:

1. The amount paid under the Physical Damage

Coverage Section of the policy; and

2. Any:

a. Overdue lease/loan payments at the time of
"loss";

b. Financial penalties imposed under a lease for
excessive use, abnormal wear and tear, high
mileage or similar charges;

c. Security deposits not refunded by the lessor or
financial institution;

d. Costs for extended warranties, credit life, health,
accident, or disability insurance purchased with
the loan or lease; and

e. Carry-over balances from previous leases or
loans.

You are responsible for the deductible applicable to the
"loss" for the covered "auto”.

PERSONAL EFFECTS

The following is added to SECTION llI, A.4. - Coverage
Extensions:

If this policy provides Comprehensive Coverage for a
covered "auto" you own and that covered "auto" is
stolen, we will pay up to the Limit of Insurance shown on
the ElitePac Schedule, without application of a
deductible, for lost personal effects that were in the
covered "auto" at the time of theft. Personal effects do
not include jewelry, tools, money, or securities. This
coverage is excess over any other collectible insurance.
AIRBAG COVERAGE

The following is added to SECTION Ill, B.3.a. -
Exclusions:

Mechanical breakdown does not include the accidental
discharge of an airbag.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

EXPANDED AUDIO, VISUAL, AND DATA
ELECTRONIC EQUIPMENT COVERAGE

SECTION Illi, B.4. - Exclusions

This exclusion does not apply to the following:

1. Global positioning systems;

2. "Telematic devices"; or

3. Electronic equipment that reproduces, receives or
transmits visual or data signals and accessories
used with such equipment, provided such equipment
is:

COVERAGE (Not

CA 78091117
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a. Permanently installed in or upon the covered
"auto" at the time of the "loss";

b. Removable from a housing unit that is
permanently installed in the covered "auto" at
the time of the "loss";

c. Designed to be solely operated by use of power
from the "auto's" electrical system; or

d. Designed to be used solely in or upon the
covered "auto".

For each covered "loss" to such equipment, a deductible
of $50 shall apply, unless the deductible otherwise
applicable to such equipment is less than $50, at which
point the lower deductible, if any, will apply.

COMPREHENSIVE DEDUCTIBLE - LOCATION
TRACKING DEVICE

The following is added to SECTION [, D. - Deductible:

Any Comprehensive Coverage Deductible shown in the
Declarations will be reduced by 50% for any "loss"
caused by theft if the covered "auto" is equipped with a
location tracking device and that device was the sole
method used to recover the "auto".

PHYSICAL DAMAGE LIMIT OF INSURANCE
SECTION Iil, C. - Limit Of Insurance is deleted in its
entirety and replaced with the following:

The most we will pay for a "loss" in any one "accident” is
the lesser of:

1. The actual cash value of the damaged or stolen
property as of the time of the "loss"; or

2. The cost of repairing or replacing the damaged or
stolen property with other property of like kind and
quality.

This coverage extension does not apply to Emergency

Services Organizations and Governmental Entities.

AMENDMENTS TO SECTION IV - BUSINESS AUTO
CONDITIONS

DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT
OR LOSS

The following is added to SECTION IV, A.2.a. - Duties
In The Event Of Accident, Claim, Suit Or Loss:

The notice requirements for reporting "accident" claim,
"suit" or "loss" information to us, including provisions
related to the subsequent investigation of such
"accident”, claim, "suit" or "loss" do not apply until the
"accident", claim, "suit" or "loss" is known to:

1. You, if you are an individual;
2. A partner, if you are a partnership;

Copyright, 2017 Selective Insurance Company of America. All rights reserved.
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3. An executive officer or insurance manager, if you
are a corporation;

4. Your members, managers or insurance manager, if
you are a limited liability company;

5. Your elected or appointed officials, trustees, board
members or your insurance manager, if you are an
organization other than a partnership, joint venture
or limited liability company.

But, this section does not amend the provisions relating

to notification of police or protection or examination of

the property that was subject to the "loss".

WAIVER OF SUBROGATION

SECTION IV, A.5. - Transfer Of Rights Of Recovery
Against Others To Us is deleted in its entirety and
replaced with the following:

We waive any right of recovery we may have against
any person or organization because of payments we
make for "bodily injury” or "property damage" resulting
from the ownership, maintenance or use of a covered
"auto” but only when you have assumed liability for such
"bodily injury” or "property damage" in an ‘"insured
contract”. In all other circumstances, if a person or
organization to or for whom we make payment under
this Coverage Form has rights to recover damages from
another, those rights are transferred to us.

MULTIPLE DEDUCTIBLES

The following is added to SECTION IV, A. - Loss
Conditions:

If a "loss" from one event involves two or more covered
"autos®™ and coverage under Comprehensive or
Specified Causes of Loss applies, only the highest
applicable deductible will be applied.

CONCEALMENT, MISREPRESENTATION OR FRAUD

The following is added to SECTION IV, B.2. -
Concealment, Misrepresentation Or Fraud:

If you should unintentionally fail to disclose any existing
hazards in your representations to us prior to the
inception date of the policy or during the policy period in
connection with any newly discovered hazards, we will
not deny coverage under this Coverage Form based
upon such failure.

POLICY PERIOD, COVERAGE TERRITORY

SECTION 1V, B.7. - Policy Period, Coverage Territory
is deleted in its entirety and replaced with the following:

Under this Coverage Form, we cover "accidents" and
"losses" occurring:

‘a. During the policy period shown in the Declarations;

and
b. Within the "Coverage Territory”.

CA 78091117
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We also cover "loss" to or "accidents” involving a
covered "auto" while being transported between any of
these places.

TWO OR MORE COVERAGE FORMS OR POLICIES
ISSUED BY US - DEDUCTIBLES

The following is added to SECTION IV, B.8. - Two Or
More Coverage Forms Or Policies Issued By Us:

If a "loss" covered under this Coverage Form also
involves a "loss" to other property resulting from the
same "accident" that is covered under this policy or
another policy issued by us or any member company of
ours, only the highest applicable deductible will be
applied.

AMENDMENTS TO SECTION V - DEFINITIONS

BODILY INJURY INCLUDING MENTAL ANGUISH
(Not Applicable in New York)

The definition of bodily injury is deleted in its entirety
and replaced by the following:

"Bodily injury" means bodily injury, sickness, or disease
sustained by a person, including death resulting from
any of these. "Bodily injury” includes mental anguish
resulting from bodily injury, sickness or disease
sustained by a person.

ADDITIONS TO SECTION V - DEFINITIONS
COVERAGE TERRITORY
"Coverage Territory” means:

1. The United States of America (including its
territories and possessions), Canada and Puerto
Rico; and

2. Anywhere in the world, except for any country or
jurisdiction that is subject to trade or other economic
sanction or embargo by the United States of
America, if a covered "auto" is leased, hired, rented,
or borrowed without a driver for a period of 30 days
or less, and the insured's responsibility to pay
"damages" is determined in a "suit" on the merits in
and under the substantive law of the United States
of America (including its territories and
possessions), Puerto Rico, or Canada, or in a
settlement we agree to.

If we are prevented by law, or otherwise, from defending
the "insured" in a "suit" brought in a location described in
Paragraph 2. above, the insured will conduct a defense
of that "suit". We will reimburse the "insured" for the
reasonable and necessary expenses incurred for the
defense of any such "suit" seeking damages to which
this insurance applies, and that we would have paid had
we been able to exercise our right and duty to defend.

EXTRA HEAVY TRUCK

"Extra Heavy Truck" means a truck with a gross vehicle
weight rating of 45,001 pounds or more.

HEAVY TRUCK

"Heavy Truck" means a truck with a gross vehicle
weight rating of 20,001 pounds to 45,000 pounds.

LIGHT TRUCK

"Light Truck" means a truck with a gross vehicle weight
rating of 10,000 pounds or less.

MEDIUM TRUCK

"Medium Truck" means a truck with a gross vehicle
weight rating of 10,001 pounds to 20,000 pounds.

PRIVATE PASSENGER AUTO

"Private Passenger Auto” means a four-whee! "auto” of
the private passenger or station wagon type. A pickup,
panel truck or van not used for business is included
within the definition of a "private passenger auto".

SOCIAL SERVICE VAN OR BUS

"Social Service Van or Bus" means a van or bus used
by a government entity, civic, charitable or social
service organization to provide transportation to clients
incidental to the social services sponsored by the
organization, including special trips and outings.

TELEMATIC DEVICE

"Telematic Device" includes devices designed for the
collection and dissemination of data for the purpose of
monitoring vehicle and/or driver performance. This
includes Global Positioning System technology, wireless
safety communications and automatic driving assistance
systems, all integrated with computers and mobile
communications technology in automotive navigation
systems.

VOLUNTEER WORKER

"Volunteer worker" means a person who performs
business duties for you, for no financial or other
compensation.

CA 78091117
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ElitePac®

General Liability Extension Endorsement

COMMERCIAL GENERAL LIABILITY

SUMMARY OF COVERAGES (including index)

CG 730006 22

This is a summary of the various additional coverages and coverage modifications provided by this endorsement. No
coverage is provided by this summary. Refer to the actual endorsement (Pages 3-through-9) for changes affecting your

insurance protection.

DESCRIPTION

Additional Insureds — Primary and Non-Contributory Provision
Blanket Additional Insureds — As Required By Contract
e Owners, Lessees or Contractors (includes Architects, Engineers or Surveyors)
e Lessors of Leased Equipment
e Managers or Lessors of Premises
¢ Mortgagees, Assignees and Receivers

e Any Other person or organization other than a joint venture
e Grantors of Permits

Broad Form Vendors Coverage

Damage To Premises Rented To You (including Fire, Lightning or Explosion)

Electronic Data Liability ($100,000)

Employee Definition Amended

Employees As Insureds Modified

Employer's Liability Exclusion Amended (Not applicable in New York)

Incidental Malpractice Exclusion modified

Knowledge of Occurrence, Claim, Suit or Loss

Liberalization Clause

Mental Anguish Amendment (Not applicable to New York)

Newly Formed or Acquired Organizations

Non-Owned Aircraft

Non-Owned Watercraft (under 60 feet)

Not-for-profit Members — as additional insureds

Personal And Advertising Injury — Discrimination Amendment (Not applicable in New York)
Products Amendment (Medical Payments)

Supplementary Payments Amended — Bail Bonds ($5,000) and Loss of Earnings ($1,000)
Two or More Coverage Parts or Policies Issued By Us

Unintentional Failure to Disclose Hazards

Waiver of Transfer of Rights of Recovery (subrogation)

When Two or More Coverage Parts of this Policy Apply to a Loss

Copyright, 2021 Selective Insurance Company of America. All rights reserved.
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ElitePac®
General Liability Extension Endorsement

COMMERCIAL GENERAL LIABILITY
CG 73 00 06 22

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies the insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The SECTIONS of the Commercial General Liability Coverage Form identified in this endorsement will be amended as
shown below. However, if (a) two or more Coverage Parts of this policy, or (b) two or more forms or endorsements
within the same Coverage Part apply to a loss, coverage provision(s) with the broadest language will apply, unless
specifically stated otherwise within the particular amendment covering that loss.

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by the
endorsement.

COVERAGES — Amendments B. The following is added to Exclusion g. Aircraft, Auto
SECTION | — COVERAGE A BODILY INJURY AND Or Watercraft under COVERAGE A BODILY
PROPERTY DAMAGE LIABILITY INJURY AND PROPERTY DAMAGE LIABILITY, 2.
EXCLUSIONS Exclusions:

Employer's Liability Amendment This exclusion does not apply to:

(This provision is not applicable in the State of New (6) Any aireraft, not owned or operated by any

insured, which is hired, chartered or loaned

York). . . . .
) . . with a paid crew. However, if the insured has
The following is added to Exclusion e. Employer's any other valid and collectible insurance for
Liability under COVERAGE A BODILY INJURY AND "bodily injury" or "property damage" that
PROPERTY DAMAGE LlABlLITY, 2. Exclusions: would be covered under this pro\/isionY or on
This exclusion also does not apply to any "temporary any other basis, this coverage is then excess,
worker". and subject to Condition 4. Other Insurance,
: b. Excess Insurance under SECTION IV —
Non-Owned Aircraft, Auto or Watercr.aft COMMERCIAL GENERAL LIABILITY
A. Paragraph (2) of Exclusion g. Aircraft, Auto Or CONDITIONS.
Watercraft under COVERAGE A BODILY INJURY .
AND PROPERTY DAMAGE LIABILITY, 2. Damage To Premises Rented to You
Exclusions is deleted in its entirety and replaced A. The last paragraph of Paragraph 2. Exclusions
with the following: under COVERAGE A BODILY INJURY AND
(2) A watercraft you do not own that is: PROPERTY DAMAGE.is fieleted in its entirety and
(a) Less than 26 feet long and not being used to replaced with the following:
carry persons or property for a charge; or fEXChIJ'Sir?t@ c. thrOUSllh n. Cio not apply to dtafgézge by
ire, lightning or explosion to premises rented to you
(b) Al least 26 f.eet’ but less than 60 feet long, or temporarily occupied by you with the permission
and not being used to cary Persons - or of the owner. A separate limit of insurance applies to
property for a charge. Any person is an this coverage as described in SECTION HlI LIMITS
insured who uses or is responsible for the OF INSURANCE
use of such watercraft with your expressed :
or implied consent. However, if the insured
has any other valid and collectible insurance
for "bodily injury” or "property damage" that
would be covered under this provision, or on
any other basis, this coverage is then
excess, and subject to Condition 4. Other
Insurance, b. Excess Insurance under
SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS.
Copyright, 2021 Selective Insurance Company of America. All rights reserved. CG 730006 22
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B. Paragraph 6. under SECTION IlI — LIMITS OF
INSURANCE is deleted in its entirety and replaced
with the following:

6. Subject to Paragraph 5. above, the most we will
pay under COVERAGE A for damages because
of “property damage" to any one premises,
while rented to you, or in the case of damage
caused by fire, lightning or explosion, while
rented to you or temporarily occupied by you
with permission of the owner, for all such

~ damage caused by fire, lightning or explosion
proximately caused by the same event, whether
such damage results from fire, lightning or
explosion or any combination of the three, is the
amount shown in the Declarations for the
Damage To Premises Rented To You Limit.

A. Paragraph a. of Definition 9. "Insured contract"
under SECTION V — DEFINITIONS is delefed
in its entirety and replaced with the following: a.
A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that indemnifies any person or
organization for damage by fire, lightning or
explosion to premises while rented to you or
temporarily occupied by you with the permission
of the owner is not an "insured contract";
Electronic Data Liability

A. Exclusion p. Access or Disclosure Of
Confidential Or Personal Information And Data-
related Liability under COVERAGE A BODILY
INJURY AND PROPERTY DAMAGE LIABILITY,
2. Exclusions is deleted in its entirety and
replaced by the following:

P. Access or Disclosure Of Confidential Or
Personal Information And Data-related
Liability
Damages arising out of:

(1) Any access to or disclosure of any person's
or organization's confidential or personal
information, including patents, trade
secrets, processing methods, customer
lists, financial information, credit card
information or any other type of nonpublic
information; or

(2) The loss of, loss of use of, damage to,
corruption of, inability to access, or inability
to manipulate "electronic data" that does not
result from physical injury to tangible
property.

This exclusion applies even if damages are

claimed for notification costs, credit monitoring

expenses, forensic expenses, public relations
expenses or any other loss, cost or expense
incurred by you or others arising out of that

which is described in Paragraph (1) or (2)

above.

Copyright, 2021 Selective Insurance Company of America. All rights reserved.
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B. The following paragraph is added to SECTION il —

LIMITS OF INSURANCE:

Subject to 5. above, the most we will pay under

COVERAGE A for "property damage" because of all

loss of "electronic data” arising out of any one

"occurrence" is a sub-limit of $100,000.

SECTION | — COVERAGE C MEDICAL PAYMENTS
EXCLUSIONS

Any Insured Amendment

Exclusion a. Any Insured under COVERAGE C
MEDICAL PAYMENTS, 2. Exclusions is deleted in its
entirety and replaced with the following:

a. Any Insured

To any insured.

This exclusion does not apply to:

(3) "Not-for-profit members";

(4) "Golfing facility" members who are not paid a
fee, salary, or other compensation; or

(5) "Volunteer workers".

This exclusion exception deoes not apply if COVERAGE
C MEDICAL PAYMENTS is excluded by another
endorsement to this Coverage Part.

Product Amendment

Exclusion f. Products-Completed Operations Hazard
under COVERAGE C MEDICAL PAYMENTS, 2.
Exclusions is deleted in its entirety and replaced with
the following:

f. Products-Completed Operations Hazard

Included within the "products-completed operations

hazard".

This exclusion does not apply te "your products" sold

for use or consumption on your premises, while such

products are still on your premises.
This exclusion exception, does not apply if COVERAGE
C MEDICAL PAYMENTS is excluded by another
endorsement to this Coverage Part.
SECTION | — SUPPLEMENTARY PAYMENTS —
COVERAGES AAND B
Expenses For Bail Bonds And Loss Of Earnings
A. Subparagraph 1.b. under SUPPLEMENTARY

PAYMENTS — COVERAGES A AND B is deleted

in its entirety and replaced with the following:

b. Up to $5,000 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
Bodily Injury Liability Coverage applies. We do
not have to furnish these bonds.

CG 730006 22
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B. Subparagraph 1.d. under SUPPLEMENTARY
PAYMENTS — COVERAGES A AND B is deleted
in its entirety and replaced with the following:

d. All reasonable expenses incurred by the insured
at our request to assist us in the investigation or
defense of the claim or "suit", including actual
loss of earnings up to $1,000 a day because of
time off from work.

SECTION [l — WHO IS AN INSURED — Amendments
Not-for-Profit Organization Members

The following paragraph is added to SECTION | —WHO
IS AN INSURED:

If you are an organization other than a partnership, joint
venture, or a limited liability company, and you are a not-
for-profit organization, the following are included as
additional insureds:

1. Your officials;

Your trustees;

Your members;

Your board members;

Your commission members;
Your agency members;
Your insurance managers;

NN

Your elective or appointed officers; and
9. Your "not-for-profit members".

However only with respect to their liability for your
activities or activities they perform on your behalf.

Employees As Insureds Modified

B. Subparagraph 2.a.(1)(a) under SECTION Il — WHO
IS AN INSURED does not apply to "bodily injury”" to
a "temporary worker" caused by a co-"employee"
who is not a "temporary worker".

C. Subparagraph 2.a.(2) under SECTION Il — WHO IS
AN INSURED does not apply to "property damage"
to the property of a "temporary worker" or "volunteer
worker" caused by a co-"employee" who is not a
“temporary worker" or "volunteer worker".

D. Subparagraph 2.a.(1)(d) under SECTION Il — WHO
IS AN INSURED does not apply to "bodily injury"
caused by cardio-pulmonary resuscitation or first aid
services administered by a co-"employee".

With respect to this provision only, Subparagraph (1) of

Exclusion 2. e. Employer's Liability under SECTION |

— COVERAGES, COVERAGE A BODILY INJURY

AND PROPERTY DAMAGE LIABILITY does not apply.

Newly Formed Or Acquired Organizations

A. Subparagraph 3.a. under SECTION |l — WHO IS AN
INSURED is deleted in its entirety and replaced with
the following:

Copyright, 2021 Selective Insurance Company of America. All rights reserved.
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a. Coverage under this provision is afforded only
until the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier. However, COVERAGE A
does not apply to "bodily injury" or "property
damage” that occurred before you acquired or
formed the organization.

B. The following paragraph is added to SECTION
I — WHO IS AN INSURED, Paragraph 3:

If you are engaged in the business of
construction of dwellings three stories or less in
height, or other buildings three stories or less in
height and less than 25,000 square feet in area,
you will also be an insured with respect to "your
work" only, for the period of time described
above, for your liability arising out of the
conduct of any partnership or joint venture of
which you are or were a member, even if that
partnership or joint venture is not shown as a
Named Insured. However, this provision only
applies if you maintain or maintained an interest
of at least fifty percent in that partnership or
joint venture for the period of that partnership or
joint venture.

This provision does not apply to any partnership or joint
venture that has been dissolved or otherwise ceased to
function for more than thirty-six months.

With respect to the insurance provided by this provision,
Newly Formed or Acquired Organizations, the
following is added to SECTION IV — COMMERCIAL
GENERAL LIABILITY, Paragraph 4. Other Insurance,
Subparagraph b. Excess Insurance:

The insurance provided by this provision, Newly Formed
or Acquired Organizations, is excess over any other
insurance available to the insured, whether primary,
excess, contingent or on any other basis.

(All other provisions of this section remain unchanged)

Blanket Additional Insureds — As Required By
Contract

A. Subject to the Primary and Non-Contributory
provision set forth in this endorsement, SECTION Il
— WHO IS AN INSURED is amended to include as
an additional insured:

1. Owners, Lessees or Contractors/Architects,
Engineers and Surveyors

a. Any person or organization for whom you are
performing operations when you and such
person or organization have agreed in a
written contract, written agreement or
written permit that such person or
organization be added as an additional
insured on your commercial general liability
policy; and

CG 730006 22
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b. Any other person or organization, including
any architects, engineers or surveyors not
engaged by you, whom you are required to
add as an additional insured under your
policy in the contract or agreement in
Paragraph a. above:

Such person or organization is an additional!

insured only with respect to liability for "bodily

injury”, "property damage" or "personal and
advertising injury” caused, in whole or in part,
by:

(6) Your acts or omissions; or

(7) The acts of omissions of those acting on
your behalf;

in the performance of your ongoing operations

performed for the additional insured in

Paragraph a., above.

However, this insurance does not apply to:

"Bodily injury”, "property damage" or "personal

and advertising injury" arising out of the

rendering of, or the failure to render, any
professional  architectural, engineering or
surveying services by or for you, including:

(8) The preparing, approving, or failing to
prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and
specifications; and

(9) Supervisory, inspection, architectural or
engineering activities.

Professional services do not include services
within construction means, methods,
techniques, sequences and procedures
employed by you in connection with your
operations in your capacity as a construction
contractor.

A person or organization's status as an

additional insured under this endorsement ends

when your operations for the person or
organization described in Paragraph a. above
are completed.

2. Other Additional Insureds

Any of the following persons or organizations
with whom you have agreed in a written contract,
written agreement or written permit that such
persons or organizations be added as an
additional insured on your commercial general
liability policy:
a. Lessors of Leased Equipment
Any person or organization from whom you
lease equipment, but only with respect to
liability for “"bodily injury", "property
damage" or "personal and advertising
injury" caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such person or
organization.

With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence" which
takes place after the equipment lease
expires.

Managers or Lessors of Premises

Any person or organization from whom you
lease premises, but only with respect to
liability for "bodily injury", "property damage"
or "personal and advertising injury" caused,
in whole or in part, by you or those acting on
your behalf in connection with the
ownership, maintenance or use of that part
of the premises leased to you.

This insurance does not apply to any
"occurrence" which takes place after you
cease to be a tenant of that premises.
Mortgagees, Assignees or Receivers

Any person or organization with respect to
their liability as mortgagee, assignee or
receiver and arising out of the ownership,
maintenance or use of your premises.

This insurance does not apply to any
"occurrence" which takes place after the
mortgage is satisfied, or the assignment or
receivership ends.

Any Person or Organization Other Than A
Joint Venture

Any person or organization (other than a
joint venture of which you are a member),
but only with respect to liability for "bodily
injury”, "property damage" or "personal and
advertising injury" caused, in whole or in
part, by your acts or omissions or the acts
of omissions of those acting on your behalf
in the performance of your ongoing
operations or in connection with property
owned by you.

State or Governmental Agency or
Political Subdivision — Permits or
Authorizations

Any state or governmental agency or
subdivision or political subdivision, but only
with respect to:

(1) Operations performed by you or on your
behalf for which the state or
governmental agency or subdivision or
political subdivision has issued a permit
or authorization; or

i
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(2) The following hazards for which the
state or governmental agency or
subdivision or political subdivision has
issued a permit or authorization in
connection with premises you own, rent
or control and to which this insurance
applies:

(c) The existence, maintenance, repair,
construction, erection or removal of

advertising signs, awnings,
canopies, cellar entrances, coal
holes, driveways, manholes,

marquees, hoist away openings,
sidewalk vaults, street banners or
decorations and similar exposures;

(d) The construction, erection or
removal of elevators; or

(e) The ownership, maintenance or use
of any elevators covered by this
insurance.

This insurance does not apply to:

i. "Bodily injury" or "property
damage” arising out of
operations performed for the
federal government, state or
municipality; or

ii. "Bodily injury" or ‘“property
damage" included within the
"products-completed operations
hazard".

With respect to Paragraphs 2.b. through
2.d., this insurance does not apply to
structural alterations, new construction or
demolition operations performed by or on
behalf of such person or organization.
B. The insurance coverge afforded to the additional
insureds in this coverage extension:

10. Does not apply unless the written contract or
written agreement has been signed by the
Named Insured or written permit issued prior to
the "bodily injury" or "property damage" or
"personal and advertising injury”;

11. Only applies to the extent permitted by law; and

12. Will not be broader than that which you are
required by the written contract, written
agreement, or written permit to provide to such
additional insured.

C. With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll — Limits Of Insurance:

The most we will pay on behalf of the additional
insured is the amount of insurance:

1. Required by the written contract, written
agreement or written permit you have entered
into with the additional insured; or

Copyright, 2021 Selective Insurance Company of America. All rights reserved.
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2. Available
insurance;

whichever is less.

under the applicable limits of

The insurance provided by this extension shall not
increase the applicable limits of insurance.

Broad Form Vendors Coverage

Subject to the Primary and Non-Contributory
provision set forth in this endorsement, SECTION Il —
WHO IS AN INSURED is amended to include as an
additional insured any person or organization (referred
to below as vendor) for whom you have agreed in a
written contract or written agreement to provide
coverage as an additional insured under your policy.
Such person or organization is an additional insured
only with respect to "bodily injury” or "property damage"
arising out of "your products" which are distributed or
sold in the regular course of the vendor's business.
However, the insurance afforded the vendor does not
apply to:

a. "Bodily injury" or "property damage" for which
the vendor is obligated to pay damages by
reason of the assumption of liability in a contract
or agreement; however this exclusion does not
apply to liability for damages that the vendor
would have in the absence of the contract or
agreement;

b. Any express warranty unauthorized by you;

Any physical or chemical change in the product
made intentionally by the vendor;

d. Repackaging, unless unpacked solely for the
purpose of inspection, demonstration, testing, or
the substitution of parts under instructions from
the manufacturer, and then repackaged in the
original container;

e. Any failure to make such inspections,
adjustments, tests or servicing as the vendor has
agreed to make or normally undertakes to make
in the usual course of business in connection
with the sale of the product; or

f. Products which, after distribution or sale by you,
have been labeled or re-labeled or used as a
container, part of ingredient of any other thing or
substance by or for the vendor; however this
insurance does not apply to any insured person
or organization, from who you have acquired
such products, or any ingredient, part or
container, entering into, accompanying or
containing such products.

The provisions of this coverage extension do not apply
unless the written contract or written agreement has
been signed by the Named Insured prior to the "bodily
injury" or "property damage".

CG 730006 22
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Incidental Malpractice

Subparagraph 2.a.(1)(d) under SECTION il — WHO IS
AN INSURED is deleted in its entirety and replaced with
the following:
(d) Arising out of his or her providing or failing to provide
professional health care services.
This does not apply to nurses, emergency medical
technicians or paramedics if you are not in the

business or occupation of providing any such
professional services.

This also does not apply to "bodily injury” caused by
cardio-pulmonary resuscitation or first aid services
administered by a co-"employee".
This provision does not apply if you are a Social Service
or Senior Living risk.

SECTION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS — Amendments

Knowledge Of Occurrence, Claim, Suit Or Loss

The following is added to Paragraph 2. Duties in the
Event of Occurrence, Offense, Claim or Suit under
SECTION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS:

The requirements under this paragraph do not apply until
after the "occurrence” or offense is known to:

13. You, if you are an individual;
14. A partner, if you are a partnership;

15. An "executive officer" or insurance manager, if you
are a corporation;

16. Your members, managers or insurance manager, if
you are a limited liability company; or

17. Your elected or appointed officials, officers,
members, trustees, board members, commission
members, agency members, or your administrator or
your insurance manager if you are an organization
other than a partnership, joint venture, or limited
liability company.

Primary and Non-Contributory Provision

The following is added to Paragraph 4. Other
Insurance, b. Excess Insurance under SECTION IV —
COMMERCIAL GENERAL LIABILITY CONDITIONS:

This insurance is primary to and we will not seek
contribution from any other insurance available to an
additional insured under this policy provided that:

(1) The additional insured is a Named Insured under
such other insurance; and

Copyright, 2021 Selective Insurance Company of America. All rights reserved.
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(2) You have agreed in a written contract, written
agreement or written permit that this insurance
would be primary and would not seek contribution
from any other insurance available to the additional
insured.

Unintentional Failure To Disclose Hazards

The following is added to Paragraph 6.
Representations under SECTION v
COMMERCIAL GENERAL LIABILITY CONDITIONS:

However, if you should unintentionally fail to disclose any
existing hazards in your representations to us at the
inception date of the policy, or during the policy pericd in
connection with any additional hazards, we shall not
deny coverage under this Coverage Part based upon
such failure to disclose hazards.

Waiver Of Transfer Of Rights Of Recovery

The following is added to Paragraph 8. Transfer of
Rights Of Recovery Against Others To Us under
SECTION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS:

We will waive any right of recovery against a person or
organization because of payments we make under this
Commercial General Liability Coverage Part. This waiver
applies only if the insured has agreed in a written
contract or written agreement to:

18. Waive any right of recovery against that person or
organization; or v

19. Assume the liability of that person or organization
pursuant to a written contract or written agreement
that qualifies as an "insured contract”; and

20. Include such person or organization as an additional
insured on your policy.

Such waiver by us applies only to that person or
organization identified above, and only to the extent that
the insured has waived its right of recovery against such
person or organization prior to loss.

Liberalization

The following condition is added to SECTION IV —
COMMERCIAL GENERAL LIABILITY CONDITIONS:

If we revise this Coverage Part to provide more
coverage without additional premium charge, subject to
our filed company rules, your policy will automatically
provide the additional coverage as of the day the
revision is effective in your state.

CG 73 00 06 22
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Two or More Coverage Parts or Policies Issued By
Us

(This provision is not Applicable in the state of New York
or Wisconsin).

The following condition is added to SECTION IV —
COMMERCIAL GENERAL LIABILITY CONDITIONS:

It is our intention that the various coverage parts or
policies issued to you by us, or any company affiliated
with us, do not provide any duplication or overlap of
coverage. We have exercised diligence to draft our
coverage parts and policies to reflect this intention.
However, if the facts and circumstances that will
respond to any claim or "suit" give rise to actual or
claimed duplication or overiap of coverage between the
various coverage parts or policies issued to you by us
or any company affiliated with us, the limit of insurance
under all such coverage parts or policies combined
shall not exceed the highest applicable limit under this
coverage, or any one of the other coverage forms or
policies.

This condition does not apply to any Excess or Umbrella
policy issued by us specifically to apply as excess
insurance over this coverage part or policy to which this
coverage part is attached.
SECTION V — DEFINITIONS
Discrimination
(This provision does not apply in New York).
A. The following is added to Definition 14. "Personal and
advertising injury":
"Personal and advertising injury" also means
"discrimination" that results in injury to the feelings or

reputation of a natural person, however only if such
"discrimination" or humiliation is:

21. Not done by or at the direction of:

a. The insured; orb. Anyone considered an
insured under SECTION il — WHO IS AN

INSURED;
22. Not done intentionally to cause harm to another
person.
23. Not directly or indirectly related to the

employment, prospective employment or
termination of employment of any person or
persons by any insured.

24. Not arising out of any "advertisement" by the
insured.

B. The following definition is added to SECTION V —
DEFINITIONS:

"Discrimination" means:

a. Any act or conduct that would be considered
discrimination under any applicable federal,
state, or local statute, ordinance or law;
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b. Any act or conduct that results in disparate
treatment of, or has disparate impact on, a
person, because of that person's race, religion,
gender, sexual orientation, age, disability or
physical impairment; or

g. Any act or conduct characterized or interpreted
as discrimination by a person based on that
person's race, religion, gender, sexual
orientation, age, disabilty or physical
impairment.

It does not include acts or conduct characterized or
interpreted as sexual intimidation or sexual
harassment, or intimidation or harassment based on
a person's gender.

Electronic Data

The following definition is added to SECTION V —
DEFINITIONS:

"Electronic data" means information, facts or programs
stored as or on, created or used on, or transmitted to or
from computer software, including systems and
applications software, hard or floppy disks, CD-ROMS,
tapes, drives, cell, data processing devices or any other
media which are used with electronically controlled
equipment. For the purpose of the Electronic Data
Liability coverage provided by this endorsement,
Definition 17. "Property damage" is deleted in its entirety
and replaced by the following:

17. "Property damage" means:
h. Physical injury to tangible property, including all
resulting loss of use of that property. All such

loss of use shall be deemed to occur at the time
of the physical injury that caused it; or

i. Loss of, loss of use of, damage to, corruption of,
inability to access, or inability to properly
manipulate "electronic data", resulting from
physical injury to tangible property. All such loss
of "electronic data" shall be deemed to occur at
the time of the "occurrence" that caused it.

For the purpose of the Electronic Data Liability coverage
provided by this endorsement, "electronic data" is not
tangible property.

Employee Amendment
Definition 5. "Employee” under SECTION V —

DEFINITIONS is deleted in its entirety and replaced by
the following:

5. "Employee" includes a "leased worker", or a
"temporary worker". If you are a School, "Employee"
also includes a student teacher.

Golfing Facility

The following definition is added to SECTION V —

DEFINITIONS:

"Golfing facility"” means a golf course, golf club, driving
range, or miniature golf course.

CG 73 00 06 22
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Mental Anguish Amendment Not-for-profit Member

(This provision does not apply in New York). The following definition is added to SECTION V —
Definition 3. "Bodily injury" under SECTION V — DEFINITIONS:
DEFINITIONS is deleted in its entirety and replaced with "Not-for-profit member" means a person who is a
the following: member of a not-for-profit organization, including clubs
3. "Bodily injury" means bodily injury, sickness or and churches, who receives no financial or other
disease sustained by a person, including death compensation.
resulting from any of these at any time. This
includes mental anguish resulting from any bodily
injury, sickness or disease sustained by a person.
(In New York, mental anguish has been determined
to be "bodily injury™).
Copyright, 2021 Selective Insurance Company of America. All rights reserved. CG 73000622
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Contracting, Installation, Service and Repair
General Liability Extended ElitePac® Endorsement

COMMERCIAL GENERAL LIABILITY
CG 79 88 06 22

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by the
endorsement.

A. BLANKET ADDITIONAL INSUREDS 2. Completed Operations

1. Ongoing Operations

SECTION Il — WHO IS AN INSURED is
amended to include as an additional insured:

j-  Any person or organization for whom you
are performing operations when you and
such person or organization have agreed in
a written contract, written agreement or
written permit that such person or
organization be added as an additional
insured on your commercial general liability
policy; and

k. Any other person or organization, including
any architects, engineers or surveyors not
engaged by you, whom you are required to
add as an additional insured under your
policy in the contract or agreement in
Paragraph 1. above;

Such person or organization is an additional
insured only with respect to liability arising out of
your ongoing operations performed under that
contract, agreement, or permit when that
confract, agreement, or permit requires the
additional insured be added with respect to
liability arising out of your ongoing operations.

If the written contract, written agreement, or
written permit does not require that the
additional insured be added with respect to
liability arising out of your ongoing operations,
then such person or organization is an
additional insured only with respect to "bodily
injury”, “property damage" or "personal and
advertising injury" caused in whole or in part by
your ongoing operations performed under that
contract, agreement, or permit.

SECTION il — WHO IS AN INSURED is amended
to include as an additional insured:

I.  Any person or organization for whom you are
performing or have performed operations when
you and such person or organization have
agreed in a written contract, written agreement
or written permit that such person or
organization be added as an additional insured
on your commercial general liability policy; and

m. Any other person or organization, including any
architects, engineers or surveyors not engaged
by you, whom you are required to add as an
additional insured under your policy in the
contract or agreement in Paragraph 1. above;

Such person or organization is an additional insured
only with respect to their liability arising out of "your
work" performed under that contract, agreement, or
permit and included in the "productscompleted
operations hazard" when that contract, agreement,
or permit requires the additional insured be added
with respect to liability arising out of "your work"
performed under that contract, agreement, or permit
and included in the "productscompleted operations
hazard".

If the written contract, written agreement, or written
permit does not require that the additional insured
be added with respect to liability arising out of "your
work" performed under that contract, agreement, or
permit and included in the "productscompleted
operations hazard", then such person or
organization is an additional insured only with
respect to liability for "bodily injury", "property
damage" or "personal and advertising injury”
caused, in whole or in part, by "your work"
performed under that contract, agreement, or
permit and included in the "productscompleted
operations hazard".

Copyright, 2021 Selective Insurance Company of America. All rights reserved.
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3. The insurance afforded to the additional insureds in

Paragraphs 1. and 2. above:

n. Does not apply unless the written contract or
written agreement has been signed by the
Named Insured or written permit issued prior to
the "bodily injury", "property damage" or
"personal and advertising injury";

o. Only applies to the extent permitted by law; and

p. Will not be broader than that which you are
required by the written contract, written
agreement, or written permit to provide to such
additional insured.

4, Exclusions

a. With respect to the insurance afforded to
additional insureds under a. Ongoing
Operations the following is added to 2.
Exclusions under SECTION | — COVERAGE A
— BODILY INJURY AND PROPERTY
DAMAGE LIABILITY:

This insurance does not apply to "bodily injury”,
“"property damage", or "personal and advertising
injury" occurring after:

(1) All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by
or on behalf of the additional insured(s) at
the site of the covered operations has been
completed; or

(2) That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than  another  contractor or
subcontractor engaged in  performing
operations for a principal as a part of the
same project.

b. With respect to the insurance afforded to these
additional  insureds under a. Ongoing
Operations and b. Completed Operations, the
following is added to 2. Exclusions under

SECTION | — COVERAGE A — BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY:

This insurance does not apply to:

"Bodily injury", "property damage", or "personal
and advertising injury" arising out of the
rendering of, or the failure to render, any

professional  architectural,
surveying services, including:

engineering  or

(10)  The preparing, approving, or failing to
prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders  or drawings  and
specifications; or

(11)  Supervisory, inspection, architectural or
engineering activities.

5. Conditions

6.

With respect to the insurance afforded to these
additional insureds under a. Ongoing Operations
and b. Completed Operations the following is added
to Paragraph 4. Other Insurance, a. Primary
Insurance under SECTION IV -—— COMMERCIAL
GENERAL LIABILITY CONDITIONS:

This insurance is primary to and will not seek
contribution from any other insurance available to an
additional insured under this policy provided that:

gq. The additional insured is a Named Insured under
such other insurance; and

r. You have agreed in a written contract, written
agreement or written permit that this insurance
would be primary and would not seek
contribution from any other insurance available
to the additional insured.

With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll — Limits Of Insurance:

The most we will pay on behalf of the additional
insured is the amount of insurance:

s. Required by the written contract, written
agreement or written permit you have entered
into with the additional insured; or

t. Available under
insurance;

the applicable limits of

whichever is less.

The insurance provided by this provision shall not
increase the applicable limits of insurance.

CG 798806 22
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B. PROPERTY DAMAGE CARE, CUSTODY OR

CONTROL

1. The following is added to Exclusion j. under
SECTION | — COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY:

Paragraphs (4) and (5) of this exclusion do not
apply for the limited purpose of providing the
coverage and sublimits of liability as set forth
below.

We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "property damage" to:

(f) Personal property, including keys, in the
care, custody or control of an insured; and

(g) That particular part of real property on which
you or any contractors or subcontractors
working directly or indirectly on your behalf
are performing operations, if the "property
damage" arises out of those operations.

The most we will pay under a. and b. above in
any one "occurrence" or for all damages during
any one policy period is a sub-limit of $100,000.

These limits are included in and not in addition
to the Limits of Insurance shown in the
Declarations of the Commercial General
Liability Policy.

Our right and duty to defend the insured against
any "suit" for damages under a. and b. above
ends when we have used up the applicable sub-
limit of liability in the payment of judgments or
settlements under it.

2. With respect this provision only, the following is

added to Definition 17. under SECTION V —
DEFINITIONS:

"Property damage" also includes adjustment of
locks to fit new keys or the cost of new locks,
including their installation, when replacing keys
covered in Paragraph 1.(a) above provided that
such "property damage" is not a result of any
dishonest act on the part of any insured, or the
insured's employees or agents, whether acting
alone or in collusion.

C.

OTHER INSURANCE AMENDMENT —
SUPPLEMENTAL COVERAGE FOR INSURED'S
INVOLVEMENT IN A CONTROLLED (WRAPUP)
INSURANCE PROGRAM

25. The following is added to SECTION IV —
COMMERCIAL GENERAL LIABILITY
CONDITIONS, Paragraph 4. Other Insurance
b. Excess Insurance (1)(a):

(V) That is covered by a "controlled (wrap-up)
insurance program" in  which you are
enrolled for your ongoing operations or
operations included within the
"products-completed operations hazard",
unless such "controlled (wrap-up) insurance
program" is specifically excluded from
coverage on this policy.

26. The following is added to SECTION V —
DEFINITIONS:

"Controlled  (wrap-up) insurance program"
means a centralized insurance program under
which one party has secured either insurance or
self-insurance covering some or all of the
contractors or subcontractors performing work
on one or more specific project(s).

D. FELLOW EMPLOYEE EXTENSION

Under SECTION II — WHO IS AN INSURED
Paragraphs 2.a. and 2.a. (1) are replaced by the
following:

a. Your "volunteer workers" only while performing
duties related to the conduct of your business, or
your ‘“"employees", other than either your
"executive officers” (if you are an organization
other than a partnership, joint venture, or limited
liability company) or your managers (if you are a
limited liability company), but only for acts within
the scope of their employment by you or while
performing duties related to the conduct of your
business. However, none of these "employees”
or "volunteer workers" are insureds for "bodily
injury" or "personal and advertising injury™ arising
out of his or her providing or failing to provide
professional health care services.

With  respect to this provision only,
Subparagraph (1) of Exclusion 2. e. Employer's
Liability under SECTION | — COVERAGES,
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY does not

apply.

CG 79 88 06 22
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E. CONTRACTUAL LIABILITY (RAILROADS)

Definition 9. under SECTION V — DEFINITIONS is
amended as follows:

27. Paragraph c. is deleted in its entirety and
replaced by the following:

c. Any easement or license agreement;
28. Paragraph f.(1) is deleted in its entirety.

F. CONTRACTUAL LIABILITY AMENDMENT

(PERSONAL AND ADVERTISING INJURY)

If it is required in a written contract, written
agreement or written permit with the insured that
any contractual liability exclusion for personal injury
be removed from the policy, then Exclusion e.
Contractual Liability under COVERAGE B
PERSONAL AND ADVERTISING INJURY, 2.
Exclusions is deleted in its entirety and replaced by
the following: '

e. Contractual Liability

"Personal and advertising Injury” for which the
insured has assumed liability in a contract or
agreement arising out of an "advertisement".
This exclusion does not apply to liability for
damages that the insured would have in the
absence of the contract or agreement".

G. WAIVER OF GOVERNMENTAL IMMUNITY

We will waive, both in the adjustment of claims and
in the defense of "suits" against the insured, any
governmental immunity of the insured, unless the
insured requests in writing that we not do so.

Waiver of immunity as a defense will not subject us
to liability for any portion of a claim or judgment in
excess of the applicable limit of insurance.
DAMAGE TO PREMISES RENTED TO YOU

The Limit of Insurance for Damage To Premises
Rented To You is increased to $1,000,000.
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WC 00 03 13
WAIVER OF OUR RIGHT TO
RECOVER FROM OTHERS ENDORSEMENT

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different
date is indicated below.

(The following "attaching clause"” need be completed only when this endorsement is issued subsequent to preparation of the policy.)

This endorsement, effective on at 12:01 A.M., standard time, forms a part of
(DATE)
Policy No. wc 9102556 Endorsement No. Premium (if any) $
of the
(NAME OF INSURANCE COMPANY)
issued to

Authorized Representative

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.

Schedule
Any party for whom you have agreed via written contract to waive subrogation prior to any loss.

This waiver is not applicable in any jurisdiction where prohibited by statute or regulation.

Copyright 1983 National Council on Compensation Insurance. WC 00 03 13 (04/84)
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750 Morton Avenue

R.C. WEGMAN i

Office: +1 630 844 3000

CONSTRUCTION COMPANY Mobile: +1 630 336 3278

cr@rcwegman.com

EXHIBIT H: Fee Schedule

FORMAL FEE PROPOSAL FOR HARMONY SQUARE FOR
CONSTRUCTION MANAGEMENT as CONSTRUCTOR (CMc)

R.C. Wegman Construction has prepared the following proposed fee breakdown. We
want fo make sure we provide the Village of Tinley Park with the necessary construction
management services for the best possible value.

Fee Proposal:

Preconstruction Services during the Design Phase $25,000

Services include: Construction Team attending all Design Phase Meetings, Developing
Budgets at Schematic Design and Design Development, Creation of Master Project
Schedule, Value Engineering, Constructability Review, Creating Work Scopes and Front
End Bid Documents, and facilitating the multiple Bid Openings.

- '
f
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Construction :»J.::m-::;;er &8 3% of Cost of tha wWOork

P

General Condition's Fee: 4% of Cost of the Work
Insurance Fee: 1% of Cost of the Work

Bond Fee: 1% of Cost of the Work

The following items are INCLUDED in our Ganeral Conditions fea:

Senior Consuliant

Senior Estimator

Project Manager

Project Clerical

Project Controller
Blueprinting/Reproductions

Shipping & Mailing
Telephone/Internet

Sofety Supplies

First Aid Equipment
General Overhead
Pollution and Professional
Liability Insurance

s B @ L -

- » - - » -

The following items are excluded from our General Conditions fee: (items will be Billed as
Allowance Reimbursables)

» Site Supervision « Office Trailer

« Traffic Studies + Builders Risk Insurance

« Permiis & Fees * Survey

« Utility Fees and Jobsite ComEd » Material Testing

» Roadway & Sewer Fees + Soil Borings/Soil Testing

+ Dumpsters « Winter Conditions

+ Off-Site Work « Temporary Sanitary Units

Site Security and Temporary Fence Time-Lapse Video/Drone



AMENDMENT NO. 1.1 TO ConsensusDocs® 500

STANDARD AGREEMENT AND GENERAL CONDITIONS BETWEEN OWNER AND
CONSTRUCTION MANAGER

(Where the Basis of Payment is a Guaranteed Maximum Price with an Option for
Preconstruction Services)

Dated January 23, 2024.

Pursuant to Section 3.3 of the Agreement dated January 23, 2024, betweén the Owner, VILLAGE OF
TINLEY PARK and the Contractor, R.C. WEGMAN CONSTRUCTION COMPANY, for HARMONY
SQUARE - DEMOLITION #2, (the Project), the Owner and the Contractor desire to establish a
Guaranteed Maximum Price (“GMP”) for the Work. Therefore, the Owner and the Contractor agree as

follows:

ARTICLE 1.1 GUARANTEED MAXIMUM PRICE

The Contractor's GMP for the Work, including the Cost of the Work as defined in Article 8 and the
Contractor's Fee as set forth in Section 7.3, is Seven Hundred Forty-Two Thousand, One Hundred

Seventy-Two Dollars ($742,172).

The GMP is for the performance of the Work in accordance with the exhibits listed below, which are part
of this Agreement.

EXHIBIT A: Drawings, Specifications and Addenda, dated January 23, 2024, 1 page.
EXHIBIT B: Allowances, dated January 23, 2024, 1 page.

EXHIBIT C: Assumptions and Clarifications, dated January 23, 2024, 1 page.
EXHIBIT D: Schedule of Values, dated January 23, 2024, 1 page.

EXHIBIT E: Alternates, dated January 23, 2024, 1 page.

EXHIBIT F: Unit Prices, dated January 23, 2024, 1 page.

EXHIBIT G: Schedule, dated January 23, 2024, 1 page.

ARTICLE 1 DATE OF SUBSTANTIAL COMPLETION

The Date of Substantial Completion of the Work is no later than: April 30, 2024.

ARTICLE 2 DATE OF FINAL COMPLETION

The Date of Final Completion of the Work is: within thirty (30) Days after the Date of Substantial
Completion, subject to adjustments as provided for in the Contract Documents.

1
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' this contract is authorized to share for review purposes. Consultation with legal and insurance counsel are strongly encouraged. You may
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This Amendment is entered into as of January 23, 2024.

ATTEST: WM@W

OWNER: VILLAGE OFUTINLEY PARK

BY:

PRINT NAM

/v% oo

CONTRACTOR: R.C. Wegman Co

]

PRINTTITLEvillage President

L L deo

gstruction Company

I 2]

PRINT TITLE President

END OF DOCUMENT.
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EXHIBIT A - Drawings, Specifications and Addenda

1/23/2024
Description # of Pages
Drawings:|Demolition Drawing, prepared by R.C. Wegman Construction Company, dated 01/08/2024 1
Specifications:|Project Manual, prepared by R.C. Wegman Construction Company, dated 01/08/2024 53
Asbestos Survey, prepared by Robinson Engineering, dated 08/08/2023 48
Addenda:]Addendum #1, prepared by R.C. Wegman Construction Company, dated 01/19/2024 8




EXHIBIT B - Allowances

1/23/2024
Allowance: 5% Construction Contingency $6,110
Allowance: Construction Fence (for entire Harmony Square project) $20,000
Allowance: Pre-Purchase HVAC Equipment via Omnia Partners Cooperative Purchasing $227,864
Allowance: Pre-Purchase Electrical Equipment via Omnia Partners Cooperative Purchasing $350,000

(100% of unused Allowance Funds are returned to Village of Tinley Park at the conclusion of the project.)




EXHIBIT C - Assumptions and Clarifications
1/23/2024

Permit Fees and Review

Permit Fees are excluded from GMP. Added scope or cost of work resulting from permit comments from Authorities Having
Jurisdiction are not included in the GMP.

Winter Conditions

Winter conditions are excluded from GMP unless a specific Winter Conditions Allowance is included.

Bid Letting Schedule for
entire Harmony Square
project

This GMP Amendment No. 1.1, dated 1/23/2024, covers the Harmony Square Demolition #2 portion of the project
(Abatement and Demolition of the Teehan/Liquor Store building.) It also includes (2) Allowances for the Village of Tinley Park
to pre-purchase HVAC and Electrical Equipment via the Omnia Partners Cooperative Purchasing system. We are pre-
purchasing this equipement because of long lead times. This equipment has long lead times, and we must get the equipment
ordered to start that lead-time clock, in order to hit the aggressive schedule of the project.

Future GMP Amendments shall follow this proposed Bidding Schedule; subject to change:

Bid Packet #1 (BP1 - Early Release) is scheduled to bid in early February 2024, and shall include the following Bid Packages:
02A-Earthwork and Foundation Excavation, 02B-Site Utilities, 03A-Building Concrete, 14-Elevators, 16A-Electrical (Equipment
Only). This shall be titled GMP Amendment No. 1.2 (Early Release).

Bid Packet #2 (BP2 - Shell and Core) is scheduled to bid at the end of March 2024, and shall include the following Bid Packages:
02C-Asphalt, 02D-Landscaping, 02E-Synthetic Turf, 02F-Pavers, 03B-Site Concrete, 04-Masonry, 05-Structural Steel, 06A-
Carpentry, 07-Roofing, 08A-Overhead Doors, 08B-Aluminum Framing and Glazing, 15A-Fire Protection, 15B-Plumbing, 15C-
HVAC, 16B-Electrical and Low-Voltage. This shall be titled GMP Amendment No. 1.3 (Shell and Core).

Bid Packet #3 (BP3 - Finishes) is scheduled to bid at the end of June 2024, and shall include the following Bid Packages: 06B-
General Trades, 06C-Architectural Woodwork, 09A-Gypsum Board Systems, 09B-ACT, 09C-Flooring and Tile, 09D-Epoxy
Flooring, 09E-Painting, 11-Kitchen and Bar Equipment. This shall be titled GMP Amendment No. 1.4 (Finishes).

Additional Bid Packets may be added, if bidding schedule requires, and/or if when drawings become available to RCW effects
bidding schedule.




EXHIBIT D - SCHEDULE OF VALUES

1/23/2024

BID PACKAGES AWARDED CONTRACTOR COST
Abatement Husar Abatement, Ltd. $32,300
Demolition Green Demolition Contractors, Inc. $51,500
Site Superintendent $18,400
Allowance: Construction Fence (for entire Harmony Square project) $20,000
CONSTRUCTION COST _ B T T , : | s122300
Construction Manager Fee 3% $3,666
General Condition's Fee 4% $4,888
Insurance Fee 1% $1,222
Bond Fee 1% $1,222
5% Construction Contingency $6,110
Preconstruction Services Fee $25,000
Allowance: Pre-Purchase HVAC Equipment via Omnia Partners Cooperative Purchasing $227,864
Allowance: Pre-Purchase Electrical Equipment via Omnia Partners Cooperative Purchasing $350,000
GMP - e e R DR v v : i STARATD




EXHIBIT E - Alternates
1/23/2024

BID FORM ALTERNATES

ALTERNATE #1 - Backfill Basement Voids

Demolition (Green Demolition) $25,000
CONSTRUCTION COST SUBTOTAL $25,000
Construction Management Fee 3% $750
General Condition's Fee 4% $1,000
Insurance Fee 1% $250
Bond Fee 1% $250
ALTERNATE #1 TOTAL ADD TO GMP $27,250

ALTERNATE #1 IS NOT CURRENTLY INCLUDED IN THE GMP

THE INTENT IS TO SCHEDULE DEMOLITION TO CLOSELY PROCEED THE EXCAVATION CONTRACTOR, SO A TEMPORARY BACKFILL OF
THE BASEMENT VOID WILL NOT BE REQUIRED. (A NEW BASEMENT WILL BE EXCAVATED IN THE SAME AREA.) IF ALTERNATE NEEDS

TO BE USED, IT SHALL COME OUT OF CONTINGENCY, AND A BACKFILL ALLOWANCE TO REPLENTISH CONTINGENCY SHALL BE

ADDED TO BP1 GMP

VOLUNTARY ALTERNATES

None




EXHIBIT F - Unit Prices
1/23/2024

UNIT PRICES

None




EXHIBIT G - Schedule
1/23/2024

ABATEMENT AND DEMOLITION SCHEDULE (subject to change; weather dependent)

Start Abatement: March 6, 2024
Abatement Duration: 7 working days
Abatement Complete: March 15, 2024

Start Demolition: March 18, 2024
Demolition Duration: 3 weeks
Demolition Complete: April 5, 2024
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
1/10/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Connor & Gallagher Ins. Serv.
750 Warrenville Road, Ste. 400
Lisle IL 60532

CONIACT CGO Certificate Team

(Ao o, Ext): 630-810-9100 FA% oy 630-810-0100

E-MAIL
ADDRESS: _certs@gocgo.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Selective Insurance 12572

INSURED . RCWEG-1| \nsurer B : Selective Ins. South Carolina 19259
FD{'aC\:,'idWB?angﬁn Construction INSURER ¢ : Selective Ins Co of America 12572

750 Morton Avenue
Aurora IL 60506

INSURERD :

INSURERE :

INSURER F :

COVERAGES

CERTIFICATE NUMBER: 1634113139

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
C | X | COMMERCIAL GENERAL LIABILITY Y S 2495786 10/31/2023 10/31/2024 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
J CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 500,000
MED EXP (Any one person) $ 15,000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY fggf Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY S 2495786 10/31/2023 10/31/2024 (Ea accident) $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED »
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X_| HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
A | X | UMBRELLA LIAB X | occur S 2495786 10/31/2023 | 10/31/2024 | EACH OCCURRENGE $9,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 9,000,000
DED | | RETENTION § $
B |WORKERS COMPENSATION WC 9102556 10/31/2023 | 10/31/2024 [X_[BER e | [ OO
AND EMPLOYERS' LIABILITY Y/N
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 1,000,000
OFFICER/MEMBER EXCLUDED? N/A $
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Inland Marine S 2495786 10/31/2023 10/31/2024 | Lease/Rent/Unschedule 200,000
Deductible 1,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: VILLAGE OF TINLEY PARK 7050

-7050 171ST STREET DEMOLITION

The following are included as Additional Insured with respects to General Liability when required in written contract.

Village of Tinley Park

CERTIFICATE HOLDER

CANCELLATION

Village of Tinley Park

16250 South Oak Park Avenue

Tinley Park, IL 60477

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ans .
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STATE OF ILLINOIS )
COUNTY OF COOK ) SS
COUNTY OF WILL )

CERTIFICATE

I, NANCY M. O’CONNOR, Village Clerk of the Village of Tinley Park, Counties of Cook and
Will and State of Illinois, DO HEREBY CERTIFY that the foregoing is a true and correct copy of
Resolution No. 2024-R-005, “A RESOLUTION APPROVING AN AGREEMENT BETWEEN
THE VILLAGE OF TINLEY PARK AND R.C. WEGMAN CONSTRUCTION COMPANY
FOR HARMONY SQUARE DEVELOPMENT PROJECT - MASTER AGREEMENT, SITE &
DEMOLITION OF BUILDINGS AT 17329 OAK PARK AVENUE AND 6760 NORTH
STREET” which was adopted by the President and Board of Trustees of the Village of Tinley Park on
February 6, 2024.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of
the Village of Tinley Park this 6th day of February 2024.

Noash ) Cosnn.

vl VgLLAGE CLERK




