


#1. That the land in question cannot yield a reasonable return unless the variance is granted. The
Board will review your application to determine whether you can make a beneficial use of your property
without a variance. A “reasonable return” in the eyes of the law does is not a maximum financial return.
The Board may grant a lesser variance than you seek if it determines that the lesser variance will result
in a reasonable return.

#2. The need for a variance is due to the unique circumstances of the property and not to the general
conditions of the neighborhood. This standard requires a showing that your property is somehow
different from other property in the neighborhood. Differences could include its shape, its topography,
or its unique location.

#3. The granting of a variance will not alter the essential character of the locality. To meet #3 you
must prove to the Board that what you propose to do will not change the neighborhood or pose health or
safety problems.

#4. The hardship is not the result of action taken by the applicant or a prior owner. For this standard,
you will need to present to the Board the history of how the property was created and developed over the
years.

For a dimensional variance for a property that is not located in whole or in part in a shoreland
zoning district, you must meet all of the following standards:

#1. The need for a variance is due to the unique circumstances of the property and not to the general
condition of the neighborhood; and

#2. The granting of variance will not produce an undesirable change in the character of the
neighborhood and will not unreasonable detrimentally affect the use or market value of abutting
Dproperties; and

#3 The practical difficulty is not the result of action taken by the applicant or a prior owner; and
#4 No other feasible alternative to a variance is available to the applicant; and
#5 The granting of a variance will not unreasonable adversely affect the natural environment; and

#6. The property is not located in whole or in part within the shoreland area as described in 38
M.R.S.A. §435.

As used in this section “dimensional standards” means and is limited to ordinance provisions related to
lot area, lot coverage, frontage and setback of front, sides and rear requirements.

In addition to the standards for an undue hardship variance or a practical difficulty variance, Section
10.04.3 requires the Board to consider the following standards when reviewing any variance application:


















Robert & Mary Maxfield September 29, 2021
442 Flag Pond Rd
Saco, Maine 04072

Re: 141A West Shore Rd
East Waterboro, Maine 04030

We are requesting an administrative appeal to the decision set forth by the code enforcer dated
September 20, 2021. The property in question is part of the original “Johnson Lots on Ossipee
Lake" The original camp, one floor with a dirt basement, was torn down (Sept 2020) due to the
fact that the sills were rotten and the walls had insect infestation. In order to get a larger
footprint we had to move the camp back further from the water. The front of the new camp is at
75" NHM (24’ X 28’). Due to it being a noncorming lot we were not able to go back further as
we needed space to put in a new septic and leach field. When I talked with DEP last summer the
response I received was that going back from the water was something that they approved of as

most people want to move structures closer to the water.

On August 6, 2021 we applied for a permit by rule with DEP. In the rule it states that “if you do
not hear from the Department within 14 days of when application (including payment) is
submitted then it is approved”. On the last day-Aug. 20, 2021, I received an email from Anna
Smith (Environmental Specialist I - Land Bureau) of DEP stating she had questions about the
proposed walls. Additional pictures were sent showing the erosion that had occurred due to all
the driving rain we had experienced that summer. I also explained that the walls were not for
aesthetic reasons but were in fact for erosion control and land stabilization. We also plan on
having grass and vegetation along the flat sections of the walls [(section 15 (4) (f)]. The only
other correspondence I received was a courteous email (dated 8/23/2021) from Anna Smith
stating that she had accepted my NRPA PBR application. I therefore assumed everything was
fine and contacted my contractor that we were all set to begin after Labor Day. I was never
notified, within the 14-day period, by Jeff Kalinch of the MDEP that my application had been
denied. Mr. Kalinch did not even visit the property until the first week of September, well after

the deadline had passed.





















In addition to the above referenced Plan, reference may also be had to the deed of
Charlene F. Johnson to the Grantce herein by deed dated March 31, 2009 and recorded in
said Registry of Deeds in Book 15602, Page 941. Reference may also be had to deed of
Robert C. Hurrell to John Provost dated May 21, 1997 and recorded in said Registry of
Decds in Book 8267, Page 8. Further reference may be had to deed of John Provost (o
Penny Provost dated May 7, 2002 and recorded in said Registry of Deeds in Book 11612,
Page 001. J
WITNLSS my hand this /. day of e/ / ,2016.
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Wilness Penny A. Curtis, f/k/a

Penny A. Provost

STATE OF MAINE N / 5
YORK, SS. &/ 2016

Personally appeared the above named Penny A. Curtis, /k/a Penny A. Provost and
acknowledged the (oregoing instrument to be her free act and deed.
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Before me, @% Z u—t’;{/

Notary Public / Attorney at Law
Printed Name: e Coie

RETURN TO:

Thomas Danylik, Esquire
P.0. Box 468
Biddcford, MIE 04005-0168














































































