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AGENDA 

BLACK HAWK COUNTY 
BOARD OF ADJUSTMENT 

Harold E. Getty Council Chambers - Waterloo City Hall 

Tuesday, May 23, 2023, 6:00 p.m. 

Meeting will also be conducted via Zoom 

Please contact the Planning and Zoning Office to get information concerning the Zoom Link 

 

 

 

 

 

 

 

 

 

 

 

 
 

I.  Meeting called to order and roll call 

 

II.  Approval of the Amended Agenda 

 

III. Approval of the minutes for the November 22, 2022 meeting. 

 

IV. New Business 

 

1. Selection of Chair and Vice Chair for 2023. 

 

2.  W of 6607 Hammond Road Special Permit to install a new gas collection and control system 

(GCCS). 

 

Request by Black Hawk County Solid Waste Management for a special permit to install a new gas 

collection and control system (GCCS).  

 

3. W of 10915 E Dunkerton Road 

 

Request for a special permit by Flynn Company Inc., to allow for the placement of a temporary portable 

concrete batch plat in the “C-M” Commercial-Manufacturing District.  
 

4. E of 8221 Hammond Avenue 

 

Request for a special permit by Northern Natural Gas to construct a 25’ X 102’ (2,550 square feet) 

natural gas compression station.  

 

 

General Rules for Public Participation 
 

1. The presentation order for all new or old business agenda items shall be as follows: a) Staff report, b) Applicant’s presentation, 

c) Opinions of interested citizens, d) Applicant’s rebuttal, e) Commission discussion. 

2. Interested citizens may address any item on the agenda by stepping to the podium. After recognition by the chair, the individuals 

state their name, address and group affiliation (if applicable) and speak clearly into the microphone. 

3. Interested citizens may speak one (1) time per item.  Please limit your comments to three (3) minutes.   

4. Keep comments germane and refrain from personal, impertinent or slanderous remarks and repetitious information. 

5. All comments and requests for information shall be directed towards the chair, and not towards individuals in the audience. All 

comments shall be in keeping with proper and courteous conduct. 
 

The chair shall take whatever action is necessary to ensure that these rules are observed and the meeting proceeds in an orderly fashion. 
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5.  South of 5708 W Cedar Wapsi Road.  

 

Request for a variance by ALF Properties LLC, to the public sewer requirement for an eight lot 

commercial/industrial subdivision.  

 

V. Discussion Items 

 

VI.  Adjournment 
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MINUTES OF THE BLACK HAWK COUNTY BOARD OF ADJUSTMENT MEETING 

HELD ON NOVEMBER 22, 2022, HAROLD E. GETTY COUNCIL CHAMBERS 

WATERLOO CITY HALL AND VIA ZOOM 

 

Peter Beck called the regular monthly meeting of the Black Hawk County Board of Adjustment to order at 

6:00 pm, Tuesday, November 22, 2022. 

 

I.  Call to order and roll call 

 

Members present: Peter Beck, Dr. Laval Peloquin, Steve Rosauer, and Gail Mueller (in 

attendance) 

 

Members absent: One Vacancy 

 

Also present: Black Hawk County Planning Staff – Seth Hyberger and Lexi Blank, and 1 member 

of the public.  

 

II.  Approval of the Agenda 

 

 It was moved by Dr. Peloquin and seconded by Rosauer to approve the amended agenda. 

Motion carried unanimously. 

 

III. Approval of Minutes of the October 25, 2022 meeting.  

  

It was moved by Mueller and seconded by Dr. Peloquin to approve the minutes of the October 

25, 2022 meeting. Motion carried unanimously. 

 

VI. New Business 

 

1. 11314 Barnes Ferry Road Even Front Yard Setback Accessory Structure Variance  

 

      Request for a variance to the front yard setback for an accessory structure to allow for a 10’ front 

yard setback which is 40’ less than the 50’ required in the “A” Agricultural District. 

 

Hyberger gave the staff report. Todd Even, 11314 Barnes Ferry Road, La Porte City, noted the 

dimensions of the garage was reduced to 36’ X 40’ (1,440 square feet) and was incorrectly stated 

as 36’ X 48’ (1,728 square feet) in the staff report. Even noted that he is setting the building at an 

angle in order to reduce the side yard setback to 10’. Beck asked Even if he ever considered 

placing the accessory structure north of his house. Even noted he thought about it, but he does not 

have a driveway there and his water well is located there as well. His neighbor also indicated that 

he would like Mr. Even to construct his garage to the south of his home as well. Dr. Peloquin 

visited the site and noted there is a steep drop off on the north side of the property. Rosauer 

indicated the small size of the lot and topography makes it difficult to place a detached garage 

there. Even noted the rear of the property has a twenty foot drop off towards the Cedar River.  

 

Mueller noted, based on the aerial map, it shows that the east property line has a portion that 

extends out five feet. Rosauer asked if it would be feasible for Even to further reduce the size of 

the building, even though he has already reduced the size of garage from 40’ X 48 to 36’ X 40’. 

That reduced the size of the garage from 1,920 square feet to 1,440 square feet. Rosauer indicated 

that approving this request would unfortunately set a precedent for future setback variance 

requests. Even noted that he is doing what he can do to accommodate what is needed for the 
4
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variance request and had someone come out to find the property pins for the east side property 

line. Mueller noted that if the County does make changes to Barnes Ferry Road, the garage will be 

that much closer to the road. Hyberger noted that sometimes the assessors’ office map can be off 

by a few feet. 

 

Beck understands the hardships associated with the property, but he is concerned about setting a 

precedent. Mueller discussed a request in Denver where an applicant requested to have a five feet 

front yard setback variance. The applicant could have constructed a carport on the west side of the 

property, but didn’t want to place it there. Rosauer indicated that due to the floodplain, the 

applicant only has a sliver of land to place a garage on this property. Muller noted these two 

variance requests are similar because the applicant could still place a garage on the north side of 

the property. Even noted that he is simply trying to get along with his neighbor and does not want 

him to place his garage there. Mueller noted the location of the septic lines on the revised site 

plan. Even noted that is where he plans on moving his septic lines to if the variance is approved, 

but the septic lines are now located just south of the home. Mueller made the suggestion that 

Even could install a filter system without a leach field. Even noted that type of system would cost 

$20,000 and a representative of the Black Hawk County Health Department recommended not 

having that type of system unless it is his only option. Mueller asked Hyberger what is the 

distance from the north of the house to the property line. Hyberger noted it is approximately 75 

feet. Mueller asked what the distance is from the home to the southern property line. Hyberger 

noted that it is approximately 62 feet. Hyberger indicated that Even’s home is approximately 28 

feet wide and the attached garage is 25 feet wide. Mueller asked Even if he could place his septic 

lines there. Even noted that is where he plans on placing his detached garage and the septic lines 

would be placed west of the garage. Rosauer asked where the water well is located. Even noted it 

is 20 feet from the northwest corner of the home. Beck noted he would like to hear an ironclad 

reason to approve the variance request. Even indicated his right-of-way is wider than most roads 

and indicated the distance of the property line to the road is 55 feet. Hyberger noted the road 

right-of-way is 106 feet wide when most county roads are only 65 feet wide. Rosauer indicated 

this variance request is a unique situation. Mueller stated that if the garage is placed to the north 

of the home, no variance would be required. Dr. Peloquin indicated the request is still a yes or no 

based on the information that has been provided.     

 

Rosauer made a motion based upon usable property and width of the road to approve the request. 

Dr. Peloquin seconded the request. Mueller indicated that if the request is approved, there will 

need to be something in the minutes. Hyberger noted they should also indicate the location of the 

well and septic systems. Muller noted that the width of the road is 40 feet wider than most roads 

and this is unusual in the county when most roads are only 66 feet wide. Mueller asked the 

applicant if there is something unique buried in the right-of-way. Even indicated there is not 

anything unique buried in the right-of-way. Mueller suggested that Even should contact Black 

Hawk County Engineering to find out if they would be interested in vacating a portion of Barns 

Ferry Road.  Dr. Peloquin asked about holding a vote. Hyberger stated for the motion, that based 

upon the width of the road, which is 36 feet wider than a standard county road, and the amount of 

usable land on the property which is not located in the 100-year floodplain. In addition to the 

location of the water well and septic system, a variance to the front yard setback of 10’ which is 

40’ less than the 50’ required in the “A” Agricultural District is being requested. The motion to 

approve was denied with a 3 to 1 vote. A new motion was made. 

 

It was moved by Dr. Peloquin and seconded by Mueller to deny the request for a variance to 

the front yard setback for an accessory structure to allow for a 10’ front yard setback which is 

40’ less than the 50’ required in the “A” Agricultural District. Motion to deny carried with a 3 

to 1 vote.   
5
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V.  Discussion Items  

 

Discuss testimonials at a public hearing.  

 

Dr. Peloquin noted he wanted to add this item to the agenda based upon what happened at the October 

25, 2022 Black Hawk County Board of Adjustment meeting. Dr. Peloquin indicated that public 

testimony at future meetings should stick to the agenda item and not personal attacks and hearsay.  

Beck noted that at previous meetings, the discussion should be directed to the Board of Adjustment 

members and not to the audience. Beck noted we can stop those comments from taking place in the 

future. Rosauer indicated the same thing happened during the public hearing for the Dollar General in 

Washburn as well. Roasauer noted that some of those comments were way off topic. Dr. Peloquin and 

Beck indicated that they will do a better job at meetings in the future to make sure they stick to the 

facts and avoid the personal attacks. Mueller stated that we should make a comment to the chair to 

have the audience to stop the attacks and get back on topic. Mueller indicated that when he made a 

motion to deny last month’s request at 6848 E Washburn Road, because previous trucking companies 

have been denied in the county in the past. We also must make sure applicants are aware of what they 

can do or can’t do as well. Mueller noted that we should have stopped the rhetoric that was happening 

at last month’s meeting. Dr. Peloquin noted we should have just stayed on topic and stopped the 

personal attacks. In addition Dr. Peloquin stated that that this board does a good job of educating the 

applicant and the audience.  

 

VI. Adjournment 

 

It was moved by Mueller and seconded by Dr. Peloquin to adjourn the meeting at 6:55 P.M. Motion 

carried unanimously.   

 

Respectfully submitted,  

 

 

Seth Hyberger,  

Black Hawk County Zoning Administrator 
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  May 23, 2023 

6607 Hammond Ave., Special Permit 

 

REQUEST: Request by Black Hawk County Solid Waste Management Commission for a 

special permit in order to install a new gas collection and control system 

(GCCS) at W of 6607 Hammond Avenue. 

 

APPLICANT: Black Hawk County Solid Waste Management Commission, 229 E Park Ave., 

Waterloo, IA 50704 

 

LOCATION: The 3.0 acres in question is located at W of 6607 Hammond Avenue, which is 

2,300 feet north of the E Washburn Road and Hammond Avenue Intersection. 

ZONING  

HISTORY: The one parcel containing the 3.0 acres for the proposed special permit area 

has been zoned “A” Agricultural District since the adoption of the Zoning 

Ordinance on November 18, 1982. The applicant as part of a separate 

application request is requesting to rezone the 3.0 acres from “A” Agricultural 

District to “C-M” Commercial Manufacturing District. The Planning and 

Zoning Commission unanimously recommended approval of the rezone 

request at their regular meeting on February 21, 2023. The rezone request was 

approved with a 5-0 vote by the Board of Supervisors at their regular meeting 

on March 21, 2023.  

 

SURROUNDING  

LAND USE: The surrounding area consists of the City of Waterloo and the Black Hawk 

County Solid Waste Facility, with some rural homes.  

 

FUTURE LAND 

USE MAP: The special permit area is designated as “Agricultural”. The surrounding area is 

designated as “Agricultural” to the south and west. Land to the east is designated as 

“A” Agricultural District and “A-L” Agricultural-Limited District. Land to the north 

is the City of Waterloo.  

FLOOD PLAIN 

INFORMATION: None of the special permit area is located in a special flood hazard area as 

designated by the Federal Emergency Management Agency’s FEMA 2011 

Floodplain Map and the FEMA Preliminary Floodplain Map. The FIRM Panel 

number is 19013C0312F, adopted July 18, 2011. 
 

LESA SCORE:     The site has a Land Evaluation score of 94 and LESA Score of 200 (indicating 

moderate agricultural value) (see attached sheet).                                                                                                                                               

OTHER  

INFORMATION: The applicant is requesting a special permit in order to construct a gas 

collection and control system (GCCS). The system will collect landfill gas and 

clean it to meet the natural gas utilities pipeline specifications and then market 

the bio-gas. Pine Creek RNG was selected as a potential developer for the 

system. The parcel is large enough to accommodate one developable lot that 

will meet the lot and size requirements for the “C-M” Commercial-

7



 

  May 23, 2023 

6607 Hammond Ave., Special Permit 

Manufacturing District by being greater than 0.172 acres in size and wider 

than 50 feet.  

 

Landfill gas is comprised of mainly methane, carbon dioxide with traces of 

nitrogen, oxygen, and other compounds. Methane as a compound is very 

similar to the natural gas that is used to heat your residence. In the landfill, this 

gas can potentially be the cause of odors, fires, and ground water 

contamination. The environmental impact of this project is the equivalent to 

the removal of 20,000 tons of waste from the landfill, 15,585,000 gallons of 

gasoline not consumed or 164,889 acres of trees planted.  

 

A special permit is required for the “Manufacture, storage, refining, 

extraction, and pumping of chemicals, fertilizers, or petroleum products.” The 

collection and processing of natural gas falls under this type of special permit 

use. The property only has value as a landfill site due to the location of gas 

pipelines across the property as well. This project will reduce the Landfill’s 

green house gas impact on the community. In addition this 1.5 million dollar 

project will be funded through private investment and profits through the sale 

of the treated gas will benefit the Black Hawk County Solid Waste 

Management Commission.  

 

The Planning and Zoning Commission recommended unanimous approval of 

the special permit request at their regular meeting on February 21, 2023.  

 

AIRPORT  

LAND USE 

AND HEIGHT 

OVERLAY 

REVIEW:             The proposed rezone area is not located within the Black Hawk County 

Waterloo Airport Land Use and Height Overlay Review area. Therefor all 

conditions are met. 

 

TECHNICAL 

REVIEW 

COMMITTEE: The Technical Review Committee did not have any concerns regarding this 

request.  

 

8
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  April 18, 2023 

W of 10915 E Dunkerton Road, Special Permit 

 

REQUEST: Request by Flynn Company Incorporated for a special permit to allow for the 

placement of a temporary portable concrete batch plat in the “C-M” 

Commercial-Manufacturing District at West of 10915 E Dunkerton Road. 

 

APPLICANT: Flynn Company Inc., PO Box 327, Dubuque, IA 52003 

 

LOCATION: The 9.24 acres in question is located at W of 10915 E Dunkerton Road, which is 

3,300 feet east of the E Dunkerton Road and N Nesbit Road Intersection. 

ZONING  

HISTORY: The one parcel containing the 9.25 acres for the proposed special permit area 

has been zoned “C-M” Commercial Manufacturing District since August 25, 

1995 when it was rezoned from “A” Agricultural District.  

 

SURROUNDING  

LAND USE: The surrounding area consists of the rural homes and farmland. The site is 

zoned “A” Agricultural District to the north, south, east, and west.  

 

FUTURE LAND 

USE MAP: The special permit area is designated as “Agricultural” on the future land use map. 

The surrounding area is designated as “Agricultural” to the south. Land to the north, 

east, and west is designated as “Agricultural” and “Parks and Open Space.” 

FLOOD PLAIN 

INFORMATION: The majority of the site is located within a special flood hazard area as 

designated by the Federal Emergency Management Agency’s FEMA 2011 

Floodplain Map and the FEMA Preliminary Floodplain Map. However, there 

is an adequate amount of land on the southern edge of the parcel that is not 

located in the 100-year floodplain or located within the 500-year floodplain to 

allow for the placement of a temporary concrete batch plant. The 500-year 

floodplain is not regulated by FEMA or Black Hawk County. The FIRM Panel 

number is 19013C0209F, adopted July 18, 2011. 
 

LESA SCORE:     The site has a Land Evaluation score of 69 and LESA Score of 209 (indicating 

moderate agricultural value) (see attached sheet).                                                                                                                                               

OTHER  

INFORMATION: The applicant is requesting a special permit in order to temporarily place a 

concrete batch plant at west of 10915 E Dunkerton Road. Flynn Company 

Inc., were recently awarded a project in Buchanan County to complete work 

on V62. This very same property owned by Dunkerton CO-OP has previously 

utilized as temporary concrete batch plant in the past. Work at the plant will 

start in late April and begin paving early/mid May. The project will only take 

place for approximately two weeks. After the project is complete the site will 

be returned back to its preexisting condition. Flynn Company Incorporated 

will maintain all applicable IDNR permits including air emissions, storm 
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  April 18, 2023 

W of 10915 E Dunkerton Road, Special Permit 

water discharge, non-recurring use of water, and erosion control measures as 

needed.  

 

AIRPORT  

LAND USE 

AND HEIGHT 

OVERLAY 

REVIEW:             The proposed rezone area is not located within the Black Hawk County 

Waterloo Airport Land Use and Height Overlay Review area. Therefor all 

conditions are met. 

 

TECHNICAL 

REVIEW 

COMMITTEE: The Technical Review Committee questioned if there should be a time limit 

for how long the special permit is good for. Hyberger noted that the Planning 

and Zoning Commission could place a condition on the property that limits the 

special permit use until project completion or for a specified number of 

months.  
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  May 23, 2023 

E of 8221 Hammond Avenue, Special Permit 

 

REQUEST: Request by Northern Natural Gas Company request for a special permit to 

construct a 25’ X 102’ (2,550 square feet) natural gas compression station in 

the “A” Agricultural District at East of 8221 Hammond Avenue. 

 

APPLICANT: Northern Natural Gas Company, 4910 E Sheridan Avenue, Des Moines, IA 

50317. 

 

LOCATION: The 42.70 acres in question is located at East of 8221 Hammond Avenue, which is 

2,700 feet east of the E Schrock Road and Hammond Avenue intersection. 

ZONING  

HISTORY: The one parcel containing the 42.7 acres for the proposed special permit area 

has been zoned “A” Agricultural District since November 18, 1982 when 

Black Hawk County adopted its first Zoning Ordinance.  

SURROUNDING  

LAND USE: The surrounding area consists of rural homes and farmland. The site is zoned 

“A” Agricultural District to the south and west. Land to the east is zoned “A” 

Agricultural District and “C-M” Commercial-Manufacturing District. Land to 

the north is zoned “A” Agricultural District and “A-L” Agricultural Limited 

District.  

 

FUTURE LAND 

USE MAP: The special permit area is designated as “Agricultural” on the future land use map. 

The surrounding area is designated as “Agricultural” to the north, south, east, and 

west.  

FLOOD PLAIN 

INFORMATION: The site plan amendment area is not located in a special flood hazard area per 

the Federal Emergency Management Agency’s FEMA 2011 Floodplain Map 

or the FEMA Preliminary Floodplain Map. The FIRM Panel number is 

19013C0315F, adopted July 18, 2011. 
 

LESA SCORE:     The site has a Land Evaluation score of 96 and LESA Score of 251 (indicating 

high agricultural value) (see attached sheet).                                                                                                                                               

OTHER  
INFORMATION:  

The property (main parcel) has a LESA score of 251 out of 300, which is 

considered a high agricultural site. The Zoning Ordinance notes that land that 

is classified as having high agricultural value should be strongly discouraged 

for development in almost every case. It also states that in general, these sites 

are reserved for agricultural activities and protected from urban development 

or urban use encroachment. However, the Ordinance also states that only 

under very unique circumstances are these sites to be developed and only after 

compelling evidence is provided. The Zoning Ordinance does list several 

criteria that could be considered unique and compelling evidence. They are as 

follows: 
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  May 23, 2023 

E of 8221 Hammond Avenue, Special Permit 

1. Area has not been in active row crop production or conservation reserve 

program (CRP) for the previous 15 years. 

2. Area is not conducive to production by reason of parcel size or shape. 

3. Area is compatible with surrounding uses by reason of similar adjacent 

uses. 

 

Meeting any one of these criteria should not constitute approval however, as 

each request will be reviewed and evaluated based on its individual 

circumstances. 

 

The site where the 25’ X 102’ (2,550 square feet) natural gas compression 

station will be placed on is heavily industrialized and has not been farmed for 

several years. No land will be taken out of agricultural production.   

 

The facility will also contain a mechanical room, control room, kitchen and 

bathroom. The natural gas compression station is needed to update existing 

services for Northern Natural Gas Company’s customers.  

 

The Planning and Zoning Commission recommended unanimous approval of 

the request at their regular meeting on April 18, 2023.   

 

AIRPORT  

LAND USE 

AND HEIGHT 

OVERLAY 

REVIEW:             The proposed rezone area is not located within the Black Hawk County 

Waterloo Airport Land Use and Height Overlay Review area. Therefor all 

conditions are met. 

 

TECHNICAL 

REVIEW 

COMMITTEE: The Technical Review Committee did not have concerns regarding this 

request.  
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May 23, 2023 

 

 

 

REQUEST:           Request for a variance to the public sewer requirement to allow for an eight lot 

commercial/industrial subdivision in the “C-M” Commercial-Manufacturing District at 

South of 5708 Cedar-Wapsi Road. 

 

GENERAL 

LOCATION: The project location is South of 5708 Cedar-Wapsi Road, approximately 1,200 feet east 

of the Waverly Road and Cedar-Wapsi Road Intersection. 

. 

  

IMPACT ON 

AREA:  The request would not appear to cause a negative impact on the area. The eight 

proposed lots will be 2.5 to 4.0 acres in size. The area is already served by public 

water.  

 

TRAFFIC 

CONDITIONS: The request would not appear to have a negative impact on traffic. The area is 

served by HWY 218 and West Cedar-Waspi Road. 

 

ZONING 

 CLASS:  The property has been zoned “C-M” Commercial-Manufacturing District since it was 

rezoned from “A” Agricultural District on March 14, 2017 with the passage of 

Ordnance 77-182 by the Board of Supervisors.  

 

SURROUNDING  

LAND USE:  

The surrounding area consists of commercial businesses farmland, and US Highway 

218. Surrounding uses and zoning:  

 

North – Commercial businesses and farmland, Zoned “C-M” Commercial-

Manufacturing District and “A” Agricultural District.    

 

South, East, and West – Farmland, Zoned “A” Agricultural District. 

FUTURE 

LAND USE: The property is designated as “Commercial” on the Future Land Use Map. Land to the 

North and East is designated as “Commercial.” Land to the East and South is designated as 

“Agricultural”   

 

 

 

FLOOD PLAIN 

INFORMATION:  

 

Approximately 20% of the land is located within the 100-year flood plain as 

designated by FEMA’s 2011 FP Map and FEMA’s Preliminary FP Map. The 

FEMA Panel ID is 19013C0155F, dated 7/18/2011.   
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May 23, 2023 

 

 

 

STAFF 

COMMENTS:  

The applicant is requesting a variance in order to have an 8 lot major commercial 

subdivision without a public sewer system. If the variance is approved the 8 lot major 

commercial subdivision would have commercial grade septic systems that meet Black 

Hawk County Health Department Requirements. The applicant could request to have a 

minor commercial subdivision with only two lots that would not require a public sewer 

system. It should be noted that the subdivision does have public/rural water.  

 

The eight lot major commercial subdivision will have 8 lots that range in size from 2.8 

acres to 4 acres for a total of 26.3 acres. It will also contain 4 lots for storm water 

storage that range in size from .3 acres to 2.3 acres for a total of 5.4 acres. It should be 

noted that there is no public sewer in the immediate vicinity. The applicant’s goal is to 

develop the property into multiple large lots, each with its own septic system.  

 

The zoning ordinance was amended by the Board of Supervisors to limit minor 

residential subdivisions to three lots and minor commercial subdivisions to only two 

lots. Minor subdivisions are allowed to have well and septic systems. This change was 

made after Dewar and Washburn were updated to a public sewer system. Black Hawk 

County wanted to make sure that future development did not have sites that were 

overloaded with septic systems. The Board of Supervisors made this change to the 

zoning ordinance to make sure that all residential and commercial major subdivisions 

had both public water and sewer.  

 

 

Criteria: 

 

1.  The variance will not be contrary to the public interest, will be in harmony with the general 

purpose and intent of the Ordinance and substantial justice will be done – Approving this 

request could set a precedent for future commercial development. The applicant could still 

request to have a 2 lot minor subdivision that would not require public sewer. 

 

2.  Where owing to special conditions, a literal enforcement of the provisions of the Ordinance 

will result in unnecessary hardship – Approving this request could set a precedent for future 

commercial development. The applicant could still request to have a 2 lot minor subdivision 

that would not require public sewer. 

 

3.  The variance is the minimum variance that will make possible the reasonable use of the land, 

building, or structure – Approving this request could set a precedent for future commercial 

development. The applicant could still request to have a 2 lot minor subdivision that would not 

require public sewer. 

  

4.  The variance will not be injurious to the surrounding landowners, or otherwise detrimental to 

the public welfare – Approving this request could set a precedent for future commercial 

development. The applicant could still request to have a 2 lot minor subdivision that would not 

require public sewer. 
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1.  A variance to allow the subject property to be developed into commercial property will be in 

harmony with the surrounding area because many of the properties in the surrounding area are 

currently for commercial use, the property is properly zoned as commercial and it is immediately 

the recently constructed access to the Avenue of the Saints.  The use is also in line with the Black 

Hawk County Future Use Plan.  The goal is to develop the property into multiple large 

commercial lots, each with its own septic system.  It seems that the goal of the ordinance 

disallowing new developments with septic systems was intended to avoid developments with 

smaller lots not conducive to long term functioning septic systems, as has occurred in the past.  

The proposed lots would be large enough to accommodate technologically up to date 

commercial septic systems and allow for room on the properties to replace said system if 

required in the long term.  There is not a feasible connection to any established municipal 

sanitary system to the north (Janesville) or to the south (Cedar Falls). 

 

2. The commercial properties in the area are all using septic systems.  Some are on lots smaller 

than the lots being proposed.  A literal enforcement of the ordinance would limit the commercial 

use for which the property is zoned to a maximum of 2 very large lots (approximately 16 acres if 

split evenly), limiting the usefulness to the owner as well as to the County’s long term plan to 

expand commercial use in this area.  The property is unique because it is zoned commercial, 

neighbors existing commercial properties and is earmarked for commercial usage in the County 

future use map but in the vicinity of an existing sanitary sewer system. 

 

3. The property in question cannot be used for its intended (zoned and planned) commercial 

purposes unless it can split in such a way that reasonably sized commercial lots can be created.  

Any lots created will need to be sized and oriented in such a way to avoid issues with the flood 

plain and be saleable and usable for typical commercial uses.  Very large lots, such as the result if 

simply split into two lots, would be more conducive to industrial type uses. 

 

4. The surrounding landowners are either commercial or agricultural uses with the highway and rail 

line to the east.  To the applicant’s knowledge, there was no opposition noted when the 

property was rezoned to commercial use.   

 

5. The applicant intends to use at least one lot for personal commercial use and plans to include 

beautifying landscaping and stormwater best management practices to create a high end 

commercial park feel for the area.  The applicant has been working with the county planners, the 

DNR and professionals to determine the best layout for the area to ensure there will be no 

detriments to the environment and that the property would be attractive to high-end 

commercial users.  The limitations on subdivision of property due to sanitary sewer availability is 

the biggest hurdle to using the space as zoned.  If granted a variance, the applicant would 

continue to work with the county planners, engineers and the DNR to ensure that end result will 

result in a positive development for both Black Hawk County and the applicant.  The Black Hawk 

County Public Health would also be consulted on the design, maintenance and monitoring 

program for any proposed septic systems.   
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