
** Next regular meeting of the Waterloo Board of Adjustment to be held on May 23, 2023 ** 
 

  

                                                                   
 

WATERLOO BOARD OF ADJUSTMENT 
Regular Meeting - 4:00 P.M. 

Tuesday, April 25, 2023 
Harold E. Getty Council Chambers – City Hall 

 

I.  Approval of  April 25, 2023 Agenda  

II.  Approval of March 28, 2023 Minutes.  

III.  Decision Items: 

1. Request by JMZ Rentals for a variance to the minimum accessory structure size limit to 
allow for two attached accessory structures to be 12.75 feet wide each, 1.25 feet less than the 

minimum 14 feet required in conjunction with the construction of two single-family homes 
on 40’ wide lots in the “R-2” One and Two Family Residence District located south of 606 

Wallgate Avenue. (Pages 6 – 13) 
 

2. Request by Fager Construction DBA Deckworks Cedar Valley on behalf of Eric Bertch for a 

variance to the side yard setback requirement to allow for a side yard setback of 6.5 feet, 2 

feet less than the 8.5 feet required in the “R-1” One and Two Family Residence District 

located at 4662 Hoff Road. (Pages 14 – 20) 
 

3. Request by David Krueger for a variance to the accessory structure setback requirement to 

allow for a setback of 10 inches, 2 feet 2 inches less than the minimum 3 feet required to 
allow for construction of a new 16’ X 20’ 320 square foot detached accessory structure in the 

“R-2” One and Two Family Residence District located at 129 Byron Avenue. (Pages 21 – 29) 
 

 

 

General Rules for Public Participation 

 
1. The presentation order for all new or old business agenda items shall be as follows: a) Staff report, b) Board 

questions, c) Applicant’s presentation, d) Opinions of interested citizens, e) Applicant’s rebuttal, f) Board 

discussion. 

2. Interested citizens may address any item on the agenda by stepping to the podium. After recognition by the 

chair, the individuals state their name, address and group affiliation (if applicable) and speak clearly into the 

microphone. 

3. Interested citizens may speak one (1) time per item.  Please limit your comments to approximately five (5) 

minutes.  Although generally discouraged, at the discretion of the Chair, interested citizens may be allowed to 

speak more than once per item. 

4. Keep comments germane and refrain from personal, impertinent or slanderous remarks and repetitious 

information. 

5. All comments and requests for information shall be directed towards the chair, and not towards individuals in 

the audience. All comments shall be in keeping with proper and courteous conduct. 

6. If handouts are to be provided, you are encouraged to deliver them to the Planning and Zoning Department at 

least 24 hours prior to the meeting to be distributed to Board members.  If not possible to be pre-delivered, you 

are encouraged to bring six (6) sets of all handouts for Board members and staff.  A minimum of one (1) copy of 

any handout (including original pictures) must be retained by staff for the official record of the request. 
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4. Request by CGA on behalf of Babic Properties, LLC for a variance to the rear yard setback 
requirement to allow for an 8 foot rear yard setback, 12 feet less than the 20 feet required for 

the purpose of constructing a new 4-plex in the “R-3” Multiple Residence District located 

south of 3633 Ravenwood Circle. (Pages 30 – 43)  

 
IV. Discussion 

 
V.  Adjournment 
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DRAFT 
 

CITY OF WATERLOO, IOWA 

BOARD OF ADJUSTMENT MINUTES 
REGULAR MEETING - 4:00 P.M. MARCH 28, 2023 

 
The regular meeting of the City of Waterloo Board of Adjustment was called to order by Vice-
Chairperson Thornsberry at 4:00 p.m. via zoom and in-person in the Harold E. Getty Council Chambers at 
Waterloo City Hall.  
 
Members present were: Craig Holdiman, Carole Gustafson, and John Beckman. 
 
Members present electronically were: Jerry Thornsberry.  
 
Members absent were: Brad Condon.  
 
Others present were: Lexi Blank, Aric Schroeder, & John Dornoff  – Planning Department, and two citizens.  
 
Others present electronically were: Dave Boesen – City Council Liaison.   
 

I.       Approval of the Agenda  
 
It was moved by Gustafson and seconded by Beckman to approve the agenda. Motion carried 
unanimously. 
 

II. Approval of the Minutes from the regular meetings on February 28, 2023. 
 
It was moved by Gustafson, seconded by Holdiman, to approve the minutes of the February 28, 2023, 
meeting. Motion carried unanimously. 
 

III.      Decision Items 
 
1.  Request by Nagle Signs on behalf of the Black Hawk County Health Department for a variance to the 

sign regulations to allow for a 67.6 square foot monument sign, 3.6 square feet more than the 64 

square feet permitted, and variance to allow for a flashing digital message center in the “R-3” Multiple 

Residence District located at 1407 Independence Avenue.  

 

Blank read the staff report recommending approval of the request.  

 

Brian Buss, Nagle Signs, stated he was available to answer questions.   

 

Holdiman asked the size of the current sign to which Buss responded about 42 square feet.  

 

It was moved by Holdiman, seconded by Beckman, to approve the request by Nagle Signs on behalf of 

the Black Hawk County Health Department for a variance to the sign regulations to allow for a 67.6 

square foot monument sign, 3.6 square feet more than the 64 square feet permitted, and variance to 

allow for a flashing digital message center in the “R-3” Multiple Residence District located at 1407 

Independence Avenue.  Motion carried unanimously.  

 

IV. Discussion 

 

The next meeting of the Board of Adjustment will be on April 25, 2023 
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City of Waterloo Board of Adjustment                                                                                               

March 28, 2023 

- 2 - 

V. Adjournment  
 
It was moved by Beckman, seconded by Holdiman, to adjourn the meeting at 4:10 p.m. Motion carried 
unanimously. 
 
Respectfully submitted, 

 
John Dornoff, 
Planner II 
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  April 25, 2023 

 

S of 606 Wallgate Ave – Accessory Structure Minimum Size - 1 - 

  

REQUEST: Request by JMZ Rentals for a variance to the minimum accessory structure size limits to 

allow for two attached accessory structures to be 12.75 feet wide each, 1.25 feet less than 

the minimum 14 feet required in conjunction with the construction of two single-family 

homes on 40’ wide lots in the “R-2” One and Two Family Residence District located 

south of 606 Wallgate Avenue.  

 

GENERAL DESCRIPTION: The applicant is requesting a variance to the minimum accessory structure size limit to 

allow for two attached garages to be less than the minimum 14 foot width required at two 

separate single family homes that would be constructed on the two 40’ wide vacant lots.  

LOCATION, CURRENT 

ZONING, AND ZONING 

HISTORY: 

The property is located east of Wallgate Avenue and south of Stratford Avenue.  The 

property is zoned “R-2” One and Two Family Residence District, and has been zoned as 

such since the adoption of the Zoning Ordinance in 1969. 

 

IMPACT ON 

NEIGHBORHOOD & 

SURROUNDING LAND 

USES: 

 

The request would not appear to have a negative impact on the neighborhood, as the 

garage would still be wide enough to fit a vehicle.   

TRAFFIC CONDITIONS: The request would not appear to have a negative impact on traffic conditions in the area.   

RELATIONSHIP TO 

COMPREHENSIVE PLAN: 

 

STAFF 

COMMENTS: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

The request would be in conformance with the Comprehensive Plan as the area is 

designated as Low Density Residential on the Future Land Use Map.  

 

Sections of the Zoning Ordinance that pertain to the request:  

Chapter 5 General Regulations, 10-5-1 (E-1) Residential Accessory Structures 

 

After July 1, 2015, no single family dwelling shall be constructed or moved onto a 

property without a minimum of a 14’ wide by 20’ deep accessory structure enclosed on 4 

sides, attached or detached, being constructed and maintained. 

 

The single family homes will be located on 40’ wide properties, which makes it difficult 

to construct 14’ wide garages while still providing living space for the homes. The 

dwellings are proposed to be 30’ wide leaving the minimum required side yard setbacks 

of 5’ on each side. Most of the homes in the neighborhood have detached garages rather 

than attached garages, but the applicant would prefer to build attached and the narrow lots 

make it difficult to build them any wider.  

                         

Criteria 

 

1. Lack of reasonable return - There would not appear to be a lack of reasonable return. 

The applicant could build a 14’ wide attached or detached garage.  

 

2. Uniqueness - There would appear to be uniqueness to the request, as the lot is 40’ 

wide with 5’ side yard setbacks required making the buildable width is only 30’.  

 

3. Public Considerations - The request would not appear to have a negative impact on 

the neighborhood as staff has heard no objections.  
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  April 25, 2023 

 

S of 606 Wallgate Ave – Accessory Structure Minimum Size - 2 - 

 

 
Picture 1: Looking west at the two lots.  

 
Picture 2: 606 Wallgate Avenue with driveway for the new home on the left.  
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  April 25, 2023 

 

S of 606 Wallgate Ave – Accessory Structure Minimum Size - 3 - 

 
Picture 3: Looking east from the alley toward Wallgate Avenue.  

 
Picture 4: Looking southwest from the alley toward home at 616 Wallgate Avenue.  
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  April 25, 2023 

 

S of 606 Wallgate Ave – Accessory Structure Minimum Size - 4 - 

STAFF 

RECOMMENDATIONS: 

Therefore, staff recommends that the request by JMZ Rentals for a variance to the 

minimum accessory structure size limits to allow for two attached accessory structures to 

be 12.75 feet wide each, 1.25 feet less than the minimum 14 feet required in conjunction 

with the construction of two single-family homes on 40’ wide lots in the “R-2” One and 

Two Family Residence District located south of 606 Wallgate Avenue, be approved for 

the following reasons. 

  

1. The request would not appear to have a negative impact on the neighborhood, as 

the garage would still be wide enough to fit a vehicle.  

2. There would appear to be uniqueness to the request, as the lot is 40’ wide with 5’ 

side yard setbacks required making the buildable width only 30’.  

3. The request would not appear to have a negative impact on the neighborhood as 

staff has heard no objections.  
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City of Waterloo Board of Adjustment
April 25, 2023

South of 606 Wallgate
Accessory Structure Variance
JMZ Rentals, LLCµ

Properties Requesting Variance
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April 25, 2023 
 

REQUEST: Request by Fager Construction DBA Deckworks Cedar Valley on behalf of Eric 

Bertch for a variance to the side yard setback requirement to allow for a side yard 

setback of 6.5 feet, 2 feet less than the 8.5 feet required in the “R-1” One and Two 

Family Residence District located at 4662 Hoff Road.  

GENERAL 

DESCRIPTION: 

The applicant is requesting a variance to the side yard setback to allow for the 

construction of a 10’ x 24’ (240 square foot) deck in the side yard.  

LOCATION, 

CURRENT ZONING, 

AND ZONING 

HISTORY: 

The property is located along Hoff Road Avenue and north of Teton Drive.  The 

property in question is zoned “R-1” One and Two-Family Residence District and has 

been zoned as such since the adoption of the zoning ordinance in 1969.  

IMPACT ON 

NEIGHBORHOOD & 

SURROUNDING  

LAND USES: 

The request would not appear to have a negative impact upon the surrounding 

neighborhood and land use in the area as the applicant is proposing an open deck.  

TRAFFIC 

CONDITIONS: 

The request would not appear to have a negative impact on traffic conditions in the 

area. The property is served by Hoff Avenue which is a minor arterial street.  

RELATIONSHIP TO 

COMPREHENSIVE 

PLAN: 

The proposed request would be in conformance with the classification of this area as 

Low Density Residential on the Future Land Use Map within the City of Waterloo 

Comprehensive Plan adopted February 3, 2003.  

 

STAFF 

COMMENTS: 

Sections of the Zoning Ordinance that pertain to the request:  

Chapter 8, “R-1” One and Two Residence District, 10-8-3 Bulk Regulations 

 

The “R-1” District requires a side yard setback of 10% of the lot width, but is not 

required to exceed 10’. The lot in question is 85’ wide at the building line, requiring a 

side yard setback of 8.5’.  

 

The applicant is requesting to construct a 10’ x 24’ (240 square foot) deck in the 

required side yard at 4662 Hoff Rd. The new deck will extend 2.5 feet into the 8.5 

foot required setback on the north side of the home.  

 

Similar requests have come before the Board of Adjustment in the past. On June 28, 

2011, the Board of Adjustment approved a request for a deck to be built with a 0’ 

side yard setback 8.5’ less than the requirement at 171 Lovejoy Avenue. On August 

26, 2008, the Board of Adjustment approved a request for a freestanding deck to be 

built with a 0’ rear yard and side yard setback at 3398 Mt. Vernon Drive.   
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April 25, 2023 
 

 
Picture 1: 4662 Hoff Road. 

 
Picture 2: Looking toward side yard where deck will be installed. 
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April 25, 2023 
 

 

 

 
Picture 3: Looking at distance from 4662 Hoff Road toward the neighboring home. 

 Criteria 

 

1. Lack of reasonable return- There would not appear to be a lack of 

reasonable return to the request as the applicant could construct a deck that 

would meet the side yard setback requirements.  

 

2. Uniqueness- There would appear to be a uniqueness to the request as the 

deck will not be covered or enclosed and the house to the north is 

approximately 30 feet from the property line.  

   

3. Public Considerations- There has been no opposition to the request. 

STAFF 

RECOMMENDATIO

NS: 

Therefore, staff recommends that the request by Fager Construction DBA Deckworks 

Cedar Valley on behalf of Eric Bertch for a variance to the side yard setback 

requirement to allow for a side yard setback of 6.5 feet, 2 feet less than the 8.5 feet 

required in the “R-1” One and Two Family Residence District located at 4662 Hoff 

Road, be approved for the following reasons: 

 

1. The request would not appear to have a negative impact upon the 

surrounding neighborhood and land use in the area as the applicant is 

proposing an uncovered deck.  

2. There would appear to be a uniqueness to the request as the deck will not be 

covered or enclosed and the house to the north is approximately 30 feet from 

the property line.   

3. There has been no opposition to the request. 
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REQUEST: Request by David Krueger for a variance to the accessory structure setback 
requirement to allow for a setback of 10 inches, 2 feet 2 inches less than the 
minimum 3 feet required to allow for construction of a new 16’ X 20’ 320 square 
foot detached accessory structure in the “R-2” One and Two Family Residence 
District located at 129 Byron Avenue. 

 
GENERAL 
DESCRIPTION: 

 
The applicant is requesting approval of the setback variance to allow for the 
replacement of an existing accessory structure with a new one with a similar 
setback.  

 
LOCATION, 
CURRENT 
ZONING, AND 
ZONING 
HISTORY: 

 
The property is located at 129 Byron Avenue. The property in question, as well 
as all other surrounding properties are zoned “R-2” One and Two Family 
Residence District, and have been zoned as such since the adoption of the 
Zoning Ordinance in 1969.   

 
IMPACT ON 
NEIGHBORHOOD 
& 
SURROUNDING  
LAND USES: 

 
The request would not appear to have a negative impact on the neighborhood. 
There appears to be several properties in the area that have garages that 
would not meet the required 3’ setback requirement.  

 
TRAFFIC 
CONDITIONS: 

 
The request would not appear to have any negative impact on traffic in the 
area.  

 
RELATIONSHIP 
TO 
COMPREHENSIV
E PLAN: 

 
The proposed request would be in conformance with the classification of this 
area as Low Density Residential on the Future Land Use Map within the City of 
Waterloo Comprehensive Plan adopted February 3, 2003.   

 
STAFF 
COMMENTS: 

 
Sections of the Zoning Ordinance that pertain to the request:  
Chapter 10 – 5 – 1 E: Accessory Structures  

 “Accessory structures shall be a distance of at least five (5) feet from alley 
lines; at least five (5) feet from lot lines of adjoining lots; and at least three (3) 
feet from the Principal Permitted Use on said lot, except that accessory 
structures in the rear sixty (60) percent of the lot may be erected three (3) feet 
from any interior lot line, and on corner lots they shall conform to the setback 
regulations for corner lots as provided in 10-5-1(F).” 
 
The applicant is requesting a variance to construct a new 16’ X 20’ 320 square 
foot detached accessory structure with a side yard setback of 10 inches, 2 feet, 
2 inches less than the 3 feet required for detached accessory structures. Staff 
does have concerns in that the aerial image shows the garage to be over the 
property line although aerial images can be slightly off, and the applicant has 
given us the 10” setback number and it will be there responsibility to insure 
they are 10” from the property line.  
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 The original garage was built in 1950 and there appears to be several others in 
the immediate neighborhood that appear to have similar or even smaller 
setbacks that the one being proposed.  
 
The applicants will also need to insure that any drainage from the accessory 
structure does not drain onto the neighboring property and that the structure 
does not have an overhang or gutters that extend over the property line. The 
applicants will also need to insure that they are maintaining a 3 foot setback 
from the residence.  
 

                                               Criteria 
 
1. Lack of reasonable return- There would not appear to be a lack of 
reasonable return to the request.  The applicant could build a garage that 
would meet the setback requirements.  
 
2. Uniqueness- There would appear to be uniqueness to the request as the 
applicants are replacing an existing accessory structure that has a similar 
setback, and there are many other accessory structures in the surrounding 
neighborhood with a similar setback.  
   
3. Public Considerations- Approval of the variance would not appear to 
have a negative impact on the area as there are several other accessory 
structures that appear to have similar setbacks and staff has hear no 
objections. 

 

 
Picture 1: Home at 129 Byron Avenue 
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Picture 2: Looking down driveway to the existing garage and neighbor’s garage. 

 
Picture 3: Closer look at the garage. 
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Picture 4: Looking at homes and garages. 

STAFF 
RECOMMENDATI
ONS: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Therefore staff recommends that the request by David Krueger for a variance 
to the accessory structure setback requirement to allow for a setback of 10 
inches, 2 feet 2 inches less than the minimum 3 feet required to allow for 
construction of a new 16’ X 20’ 320 square foot detached accessory structure 
in the “R-2” One and Two Family Residence District located at 129 Byron 
Avenue, be approved for the following reasons: 
 

1. The request would not appear to have a negative impact on the 
surrounding area as the proposed garage setback will be the same as 
the existing garage.  
 

2. There would appear to be uniqueness to the request as the original 
garage was built in 1950 and the applicants are requesting a similar 
setback as the current garage has and there appears to be several 
others in the neighborhood with similar setbacks.  
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April 25, 2023

129 Byron Avenue
Accessory Structure Setback Variance
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   South of 3633 Ravenwood Circle 
 

REQUEST: Request by CGA on behalf of Babic Properties, LLC for a variance to the rear 
yard setback requirement to allow for an 8 foot rear yard setback, 12 feet less 
than the 20 feet required for the purpose of constructing a new 4-plex in the “R-
3” Multiple Residence District located south of 3633 Ravenwood Circle. 
 

GENERAL 
DESCRIPTION: 

The applicant is requesting approval of the setback variance to construct a new 
4-plex with front loaded driveways that will face the long dimension building 
line, but would only have a 8 foot setback which is the rear yard because it is 
opposite the narrow dimension street frontage.  

 
LOCATION, 
CURRENT 
ZONING, AND 
ZONING 
HISTORY: 

 
The property is located the on Ravenwood Circle south of Ravenwood Road 
and is zoned “R-3” Multiple Residence District and has been zoned as such 
since the adoption of Ordinance 2677 on May 6, 1974.  
 

 
IMPACT ON 
NEIGHBORHOOD 
& 
SURROUNDING  
LAND USES: 

 
The request would not appear to have a negative impact on the neighborhood 
as the area is made up of other multi-family housing and the proposed 
development would appear to be similar to and compatible with the 
surrounding development.   

 
TRAFFIC 
CONDITIONS: 

 
The request would not appear to have any negative impact on traffic conditions 
in the area.  

 
RELATIONSHIP 
TO 
COMPREHENSIV
E PLAN: 

 
The proposed request would be in conformance with the classification of this 
area as Mixed Residential: Low, Medium, High Density Residential; 
Professional Offices on the Future Land Use Map within the City of Waterloo 
Comprehensive Plan adopted on February 3, 2003.   

 
STAFF 
COMMENTS: 

 
Sections of the Zoning Ordinance that pertain to the request:  
Chapter 5, General Regulations, 10-10-3: Bulk Regulations. 
 
The rear yard setback in the “R-3” One and Two Family Residence District is 
20 feet.  
 
The property in question is located along Ravenwood Circle just south of 3633 
Ravenwood Circle. The lot in question is a corner lot where the narrow 
dimension front yard is located along the west property line. Therefore the rear 
yard is the considered to be along the east property line.  
 

 The applicant’s site plan shows a 4-plex that will front along the long dimension 
property line where Ravenwood Circle runs east west. The applicant is 
requesting an 8’ setback along the east property line with the adjacent building 
to the east located 20 feet from the property line. The building would meet all 
other setbacks and requirements of the Zoning Ordinance.  
 
The setback along the east is the required rear yard, but because the building 
will face south, the east setback will function more like a side yard. 
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   South of 3633 Ravenwood Circle 
 

 
Picture 1: 3633 Ravenwood Circle. 

 
Picture 2: Property requesting variance. 
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   South of 3633 Ravenwood Circle 
 

 
Picture 3: Looking at property line and building to the east. 

 
Picture 4: Looking from east property line toward other buildings along Ravenwood Circle. 
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   South of 3633 Ravenwood Circle 
 

 Criteria 

 
1. Lack of reasonable return- There would not appear to be a lack of 

reasonable return to the request as the applicant could build the 
building to meet the setback requirements.  

 
2. Uniqueness- There would appear to be a uniqueness to the request 

as the applicant is planning to construct the building facing south 
which is along the longer dimension street frontage. The standard 
side yard setback requirements in the “R-3” Multiple Residence 
District is 5’ which the building would meet.  

   
3. Public Considerations- Approval of the variance would not appear to 

have a negative impact the area. There has been no opposition to the 
request.  

STAFF 
RECOMMENDATI
ONS: 

Therefore, staff recommends that the request by CGA on behalf of Babic 
Properties, LLC for a variance to the rear yard setback requirement to allow for 
an 8 foot rear yard setback, 12 feet less than the 20 feet required for the 
purpose of constructing a new 4-plex in the “R-3” Multiple Residence District 
located south of 3633 Ravenwood Circle, be approved for the following 
reasons: 
 

1. The request would not appear to have a negative impact on the 
surrounding neighborhood.  

2. There would appear to be a uniqueness to the request as the applicant 
is planning to construct the building facing south which is along the 
longer dimension street frontage.  
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